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PROLOGUE 


The  violations  and  abuses  of  merit  principles  in  Federal  employ- 
ment discussed  in  this  report  should  be  viewed  in  the  context  of  a 
Federal  civil  service  merit  system  that  is  founded  on  immutable  merit 
principles  yet  is  also  designed  to  be  a  system  which  is  flexible  in  re- 
sponding to  today's  management  needs.  In  retrospect,  the  evolution  of 
the  system  has  been  dramatic,  particularly  since  the  early  1950's.  For 
the  past  25  years,  there  has  been  continued  emphasis  to  integrate  per- 
sonnel management  with  the  overall  management  functions  of  Execu- 
tive agencies.  Civilian  personnel  responsibilities  have,  to  a  large  ex- 
tent, been  delegated  to  the  agencies,  to  be  exercised  with  the  widest 
lattitude  possible  within  the  limits  of  applicable  laws  and  regula- 
tions. This  change  in  emphasis  was  meant  to  overcome  restrictive 
regulatory  procedures  and  to  put  more  substance  than  form  in  the 
system. 

Since  the  mid-1960's,  many  flexibilities  have  been  built  into  the  sys- 
tem. However,  absent  adequate  mechanisms  in  the  agencies,  and  par- 
ticularly the  Civil  Service  Commission,  to  protect  the  integrity  of  the 
system,  excesses  in  the  use  of  personnel  authorities  have  subverted 
the  legitimate  ends  of  personnel  administration. 

The  excesses  and  unchecked  improper  use  of  personnel  authorities 
were  particularly  acute  during  the  period  1969-73.  Throughout  this 
period,  serious  allegations  of  improper  political  influence  in  making 
Federal  career  appointments  surfaced  from  a  variety  of  sources. 

The  volume  and  scope  of  such  allegations  reached  unprecedented 
proportions  bv  1973  requiring  immediate  and  forceful  action.  The  Ex- 
ecutive agencies'  enforcement  functions  failed  to  adequately  respond 
to  such  allegations  and  ensure  that  merit  principles  in  Federal  em- 
plovment  were  observed.  This  failure  was  due  in  large  measure  to 
individual  agency  officials  at  all  levels  who  were  responsible  for  spe- 
cific instances  of  violations,  abuses,  and  improper  conduct. 

The  subcommittee  believes  that  the  cumulative  effect  of  the  instances 
of  improper  use  of  personnel  authorities  and  official  misconduct  docu- 
mented in  this  report  seriously  damaged  the  fabric,  if  not  the  founda- 
tion, of  the  civil  service  merit  system.  The  circumstances  in  which 
the  instances  took  place  are,  in  part,  explainable  but  not  justified,  by 
the  Watergate  events  unfolding  during  the  period  1972-74.  The  sub- 
committee believes  that  a  strong,  dynamic  Federal  personnel  policv 
best  serves  the  interests  of  Government  efficiency  and  economy  as  well 
as  the  public. 

However,  it  is  clear  that  these  interests  cannot  justify  or  excuse  the 
types  of  abuses  covered  in  this  report.  The  subcommittee  believes  that 
steps  must  be  taken  to  prevent  similar  abuses  from  happening  in  the 
future. 
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This  report  focuses  principally  on  events  which  occurred  within 
the  Federal  civil  service  personnel  system  during  the  years  1969 
through  1973.  The  subcommittee  recognizes,  as  discussed  in  the  pre- 
ceding prologue,  that  the  events  which  occurred  during  this  period 
and  which  are  described  in  this  report  most  likely  could  not  have  oc- 
curred had  it  not  been  for  the  flexibilities  which  were  introduced  into 
the  Federal  personnel  system  during  the  years  preceeding  1969.  Simi- 
larly, the  subcommittee  is  well  aware  that  manipulations  and  abuses 
of  the  merit  system  are  not  isolated  to  the  time  period  examined  by 
this  report.  Undoubtedly  abuses  and  manipulations  occurred  before 
1969  and  after  1973.  It  is  clear,  however,  that  the  extent  of  manipula- 
tions and  abuses  reached  its  zenith  during  the  time  frame  upon  which 
this  report  focuses. 

It  is  well  to  remind  those  who  may  criticize  this  report  as  partisan, 
that  it  is  by  studying  a  problem  at  its  most  acute  stage,  as  well  as 
the  origin  and  evolution  of  that  problem,  that  solutions  to  that  prob- 
lem and  measures  to  prevent  future  similar  problems  may  best  be 
identified.  The  evolution  of  the  "flexible''  system  has  been  discussed 
in  both  the  Report  of  the  Merit  Staffing  Review  Team  (see  Committee 
Print  No.  94—14)  and  in  a  Monograph  on  the  Merit  System  in  the 
United  States  Civil  Service,  (see  Committee  Print  Xo.  94-10).  In 
addition,  the  subcommittee  will  shortly  issue  as  a  committee  print, 
a  comprehensive  history  of  the  civil  service  system  which  has  been 
prepared  for  the  subcommittee  by  the  Congressional  Research  Serv- 
ice (see  Committee  Print  No.  94-29). 

The  subcommittee  has  also  found  it  necessary  to  limit  somewhat 
the  scope  of  the  report  with  respect  to  particular  agencies  which  had 
been  the  subject  of  its  investigation.  Thus  the  report  focuses  on  the 
Civil  Service  Commission,  the  White  House  Personnel  Operation, 
the  Department  of  Health,  Education,  and  Welfare,  the  Department 
of  Housing  and  Urban  Development,  and  the  General  Services 
Administration. 

A  study  of  the  Civil  Service  Commission  is  essential  because  it  is 
that  agency  which  establishes  merit  standards  and  is  responsible  for 
insuring  compliance  with  those  standards.  Problems  within  that  agency 
with  respect  to  the  enforcement  of  these  standards,  and  serious  in- 
stances of  noncompliance  with  these  standards  in  the  Commission 
itself,  have  been  discussed  in  the  Report  of  the  Merit  Staffing  Review 
Team  (MSRT).  While  there  may  be  some  disagreement  as  to  whether 
the  scope  of  the  MSRT  report  was  sufficiently  broad,  the  subcommittee 
has  no  reason  to  question  the  accuracy  of  the  substantive  findings  which 
are  included  in  that  report.  Accordingly,  although  some  portions  of 
this  report  unavoidably  duplicate  matters  discussed  in  that  report, 
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the  subcommittee  has  attempted  to  focus  primarily  on  matters  con- 
cerning the  Commission  which  have  not  been  previously  discussed. 

A  section  on  the  White  House  personnel  operation  (WHPO)  is  in- 
cluded since  it  is  clear  that  that  operation  was,  in  essence,  the  "nerve 
center"  for  the  political  personnel  operation  which  evolved  during  the 
years  1969-73.  An  understanding  of  the  WHPO  operation,  and  the 
various  pressures  within  and  without  the  WHPO,  is  essential  in  order 
to  understand  the  evolution  and  operation  of  the  special  referral  units 
and  political  personnel  contacts  in  the  various  agencies. 

Sections  on  HUD  and  HEW  are  included  since  the  special  referral 
units  in  those  respective  departments  present  a  contrast  with  respect 
to  the  nature,  extent,  organization,  and  "effectiveness"  of  the  opera- 
tions. In  addition,  it  is  clear  that  the  HEW  operation  provided  a  train- 
ing ground  for  several  of  the  major  principals  in  the  special  referral 
operations.  The  activities  at  GSA  are  of  interest  since  it  was  that 
agency  which  was  intially  targeted  by  the  Civil  Service  Commission 
for  the  initiation  of  unprecedented  disciplinary  actions.  The  interplay 
between  officials  of  GSA  and  CSC  is  important  in  evaluating  the 
effectiveness  of  existing  enforcement  authorities,  and  of  the  individ- 
uals responsible  for  applying  such  authorities. 

Authority  for  Investigation 

The  review  of  the  violations  and  abuses  of  merit  principles  in  the 
Federal  employment  discussed  in  this  report  was  conducted  as  part  of 
the  oversight  functions  of  the  committee  under  authority  of  Rule  X  of 
the  Rules  of  the  House  of  Representatives. 

Clause  l(o)  of  Rule  X,  grants  general  jurisdiction  to  the  Post  Office 
Office  and  Civil  Service  Committee  over  the  Federal  civil  service  and 
the  status  of  officers  and  employees  of  the  United  States. 

Clause  2  prescribes  general  oversight  responsibilities  and  provides 
that  the  committee  shall  review  and  study,  on  a  continuing  basis,  the 
application,  administration,  execution,  and  effectiveness  of  the  laws 
within  the  jurisdiction  of  the  committee  under  clause  1  and  the  orga- 
nization and  operation  of  the  Federal  agencies  having  responsibility 
for  the  administration  of  those  laws,  in  order  to  determine  whether 
such  laws  and  the  programs  thereunder  are  being  implemented  and 
carried  out  in  accordance  with  the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  curtailed,  or  eliminated. 

In  addition,  clause  2  requires  the  committee  to  review  and  study  any 
conditions  or  circumstances  which  may  indicate  the  necessity  or  desir- 
ability of  new  or  additional  legislation. 

Scope  and  Nature  of  Investigation 

The  subcommittee  developed  the  material  presented  in  this  report 
through  staff  interviews  with  knowledgeable  persons,  examination  of 
pertinent  files  and  documents — some  obtained  under  subpena  or  by 
official  request,  others  furnished  gratuitously  by  interested  persons — 
and  public  investigative  hearings.  In  this  regard  the  subcommittee- has 
printed  more  than  1,300  pages  of  material  relevant  to  various  aspects 
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of  this  investigation,  held  13  days  of  public  hearings,  and  conducted 
numerous  staff  interviews.1 

Much  of  the  material  presented  in  this  report  has  previously  ap- 
peared in  the  records  of  public  hearings,  committee  prints  of  relevant 
documents,  administrative  hearing  records,  or  in  the  media.  Additional 
documents,  some  of  which  have  not  previously  been  released,  are  con- 
tained in  the  appendix  to  this  report.  Where  the  report  draws  on  such 
sources  the  appropriate  source  is  identified. 

In  addition,  in  some  sections  of  this  report,  the  subcommittee  has 
drawn  heavily  on  information  obtained  through  staff  interviews  with 
various  individuals  familiar  with  the  matters  under  investigation. 
Statements  or  information  provided  to  staff  interviewers  were  not 
given  under  oath.  Each  interview  was,  however,  reduced  to  a  "Memo- 
randum of  Interview,"  prepared  by  the  staff.  While  the  subcommittee 
realizes  that  the  use  of  information  obtained  through  these  staff  inter- 
views will  inevitably  lead  to  charges  by  some  individuals  that  the 
conclusions  drawn  from  such  information  are  subjective,  and  cannot 
be  "proven"  in  the  strict  legal  sense,  the  subcommittee  believes  that 
the  use  of  this  information  is  essential  to  give  the  most  complete  pic- 
ture possible  of  the  events  described  in  this  report. 

Complete  and  thorough  treatment  in  this  report  of  each  allegation 
or  charge  of  merit  abuse  investigated  by  the  subcommittee  has  not 
been  possible.  The  subcommittee  has.  however,  evaluated  the  available 
material  and  information  at  its  disposal,  and  presents  in  this  report 
material  which  it  believes  is  more  than  sufficient  to  permit  a  complete 
understanding  of  the  events  which  were  occurring,  and  the  environ- 
ment in  which  those  events  occurred. 

The  subcommittee  has  gathered  and  presented  the  material  con- 
tained in  this  report  to  provide  a  basis  for  recommendations  as  to  fu- 
ture actions,  both  legislative  and  administrative,  which  may  be  taken  to 
strengthen  the  merit  system.  In  this  regard  the  subcommittee  stresses 
that  the  mere  fact  that  an  individual  is  mentioned  or  an  activity  is  de- 


1  See.  "Violations  and  Abuses  of  Merit  Principles  in  Federal  Employment.*'  hearings 
before  the  Subcommittee  on  Manpower  and  Civil  Service  of  the  Committee  on  Post  Office 
and  Civil  Service.  House  of  Representatives.  94th  Cong..  1st  sess..  Mar.  4,  5,  and  April  10. 
1975  (Serial  No.  94-19)  :  hearings  before  the  Subcommittee  on  Manpower  and  Civil  Serv- 
ice of  the  Committee  on  Post  Office  and  Civil  Service.  House  of  Representatives.  94th 
Cong.,  1st  sess..  June  25  and  26.  1975  (Serial  No.  94-20)  ;  hearings  before  the  Subcom- 
mittee on  Manpower  and  Civil  Service  of  the  Committee  on  Post  Office  and  Civil  Service. 
House  of  Representatives.  94th  Cong..  1st  sess..  Sept.  9.  24.  Oct.  21  and  30.  1975  (Serial 
Xo.  94—48)  ;  hearings  before  the  Subcommittee  on  Manpower  and  Civil  Service  of  the 
Committee  on  Post  Office  and  Civil  Service.  House  of  Representatives.  94th  Cong..  1st 
sess..  Dec.  11,  1975  (Serial  No.  94-49)  ;  "Civil  Service  Commission  Merit  Staffing  Review 
Team."  hearings  before  the  Committee  on  Post  Office  and  Civil  Service.  House  of  Rep- 
resentatives. 94th  Cong..  2d  sess..  June  9.  10.  and  11.  1976  (Serial  No.  94-S2)  ;  "Doc- 
uments Relating  to  Political  Influence  in  Personnel  Actions  at  the  General  Services  Admin- 
istration." Subcommittee  on  Manpower  and  Civil  Service  of  the  Committee  on  Post  Office 
and  Civil  Service.  House  of  Representatives.  93d  Cong..  2d  sess..  Oct.  7.  1974  (Committee 
Print  No.  93-22)  ;  Documents  Relating  to  Political  Influence  in  Personnel  Actions  at  the 
Department  of  Housing  and  Urban  Development."  Subcommittee  on  Manpower  and  Civil 
Service  of  the  Committee  on  Post  Office  and  Civil  Service.  House  of  Representatives.  93d 
Cong..  2d  sess..  Dec.  12.  1974  (Committee  Print  No.  93-23)  ;  "Documents  Relating  to  Polit- 
ical Influence  in  Personnel  Actions  at  the  Small  Business  Administration."  Subcommittee 
on  Manpower  and  Civil  Service  of  the  Committee  on  Post  Office  and  Civil  Service.  House  of 
Representatives.  94th  Cong..  1st  sess..  July  1975  (Committee  Print  No.  94-4)  ;  "The 
Merit  System  in  the  United  States  Civil  Service."  a  monograph  prepared  by  Bernard  Rosen 
for  the  Committee  on  Post  Office  and  Civil  Service.  House  of  Representatives.  Dec.  23,  1975 
(Committee  Print  No.  94-10)  :  "A  Self-Injury  Into  Merit  Staffing  reports  of  the  Merit 
Staffing  Review  Team.  United  States  Civil  Service  Commission.  Committee  on  Post  Office 
and  Civil  Service.  House  of  Representatives,  94th  Cong..  2d  sess..  June  8.  1976  (Commit- 
tee Print  No.  94-14). 

Note  :  Hereafter  in  this  report,  the  above  hearings  and  committee  prints  are  referred 
to  by  serial  number,  i.e..  "Hearings  No.  94-     ,"  "Committee  Print  No.  94-     ." 
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scribed  in  this  report  should  not  by  itself  serve  as  the  basis  for  infer- 
ring that  the  individual  named  engaged  in  improper  activity  or  that 
the  activity  described  was  necessarily  improper.  In  some  instances  de- 
scriptions of  certain  activities  or  events  may  to  the  cursory  reader 
appear  unrelated  to  the  primary  subject  of  this  report — violations  and 
abuses  of  merit  principles  in  Federal  employment.  The  subcommittee 
believes,  however,  that  the  description  of  these  events  is  essential  to 
understand  not  just  what  happened,  but  equally  important,  the  en- 
vironment in  which  the  events  occurred. 

Some  of  the  material  presented  in  this  report  contains  conflicts  with 
respect  to  individual  accounts  of  what  took  place,  and,  more  impor- 
tantly, individual  perceptions  and  opinions  as  to  why  certain  events 
occurred.  The  subcommittee  has  attempted  to  set  forth  the  material  so 
that  it  may  speak  for  itself,  and  where  possible,  to  suggest  resolution 
for  some  of  these  conflicts. 


PART  I— CIVIL  SERVICE  COMMISSION 


The  Civil  Service  Commission  is  responsible  for  many  diverse  func- 
tions that  relate  to  Federal  personnel  management.  This  portion  of  the 
report  is  concerned  with  two  such  functions:  (1)  providing  for  open 
competitive  examinations  to  test  the  fitness  of  applicants  for  positions 
in  the  competitive  service  (i.e.,  positions  subject  to  the  competitive 
civil  service  laws)  ;  and  (2)  enforcement  of  merit  system  requirements. 

Recruitment  and  Examining 

CSC  Chairman  Robert  E.  Hampton  has  stated,  and  rightfully  so, 
"Competitive  examining  is  at  the  center  of  the  merit  system  .  .  ." 
(Hearing  Xo.  94—19,  p.  10).  The  procedures  for  recruitment  for  Fed- 
oral  employment  are  designed  to  obtain  the  best  qualified  persons 
through  examinations  which  afford  equal  opportunity  and  equal  treat- 
ment for  all  citizens.  Appointments  to  positions  within  the  civil  serv- 
ice are  made  by  agencies.  An  agency  may  decide  to  fill  a  position  either 
by  recruitment  of  a  non-Federal  employee  through  examinations, 
by  promotion  or  reassignment  of  a  person  already  employed,  transfer 
from  another  agency,  or  reinstatement  of  a  person  having  competitive 
status  as  a  result  of  previous  Federal  employment.  However,  all  actions 
taken  by  agencies  must  conform  to  qualification  standards  and  other 
requirements  established  by  the  Civil  Service  Commission  pursuant 
to  law.  In  making  appointments  to  competitive  service  positions,  ap- 
pointing officers  in  the  various  agencies  request  that  the  Commission 
submit,  or  "certify.''  the  names  of  the  best  qualified  available  persons 
to  fill  positions  in  those  agencies.  These  names  are  taken  from  lists  of 
eligibles  which  are  established  by  the  Commission  as  a  result  of  open 
competitive  examinations. 

During  the  mid-1960's,  a  fundamental  change  took  place  in  the  ex- 
amining and  rating  function.  Prior  to  1964,  applicants  for  Federal 
positions  were  examined  and  rated  by  875  agency  boards  of  civil  serv- 
ice examiners.  There  were  60  agency  boards  of  examiners  in  the  Wash- 
ington, D.C.,  area  alone.  In  1964  the  Commission  approved  plans  to 
consolidate  and  streamline  these  functions  and  establish  inter-agency 
boards  of  examiners  and  job  information  centers.  By  1967.  65  inter- 
agency boards  of  examiners  (IAB's)  had  been  established  to  replace 
the  old  agency  boards.  By  1970.  these  IAB's  had  been  incorporated  into 
what  are  now  the  Civil  Service  Commission  area  offices. 

Xew  examining  techniques  were  developed  as  part  of  this  funda- 
mental change  including  "broad-band"  examinations  covering  entire 
occupational  fields,  permitting  an  applicant  to  file  a  single  application 
for  a  variety  of  jobs.  Two  major  broad-band  examinations  (the  Mid- 
Level  examination,  grades  GS-9  through  12,  and  the  Senior-Level  ex- 
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animation,  grades  GS-13  through  15)  and  the  rating  and  certification 
procedures  relating  to  each  have  been  the  cause  of  the  most  significant 
problems  identified  by  the  subcommittee's  investigation  of  merit  sys- 
tem violations  and  abuses.1 

Not  surprisingly,  with  greater  agency  dependency  on  the  exam- 
ining and  rating  system  operated  entirely  by  the  CSC,  the  Commis- 
sion, as  a  matter  of  policy,  established  the  trend  away  from  emphasis 
on  paper  processing  and  toward  practical  productive  use  of  the  flex- 
ibilities inherent  in  the  merit  system.  Watch  words  within  the  Com- 
mission were  "responsiveness"  and  "flexibility."  Admittedly,  the 
process  of  recruiting  and  examining  is  exceedingly  complex  and  fre- 
quently involves  the  use  of  very  imprecise  and,  at  times,  highly  sub- 
jective techniques  to  determine  who  the  best  qualified  and  available 
candidates  are  for  a  particular  position  particularly  at  the  mid  and 
senior  levels.2  It  is  at  these  levels,  however,  where  there  is  the  greatest 
incentive  for  the  agencies  to  manipulate  the  examining  process.  Be- 
cause of  the  degree  of  subjectivity  in  examining,  manipulation  is 
made  possible. 

The  Commission's  Bureau  of  Recruiting  and  Examining  (BRE) 
is  responsible  for  meeting  the  objective  of  the  Federal  recruiting 
and  examining  program,  i.e.,  providing  Federal  agencies  with  the  best 
available  people  and  providing  the  public  with  the  opportunity  to 
compete  equally  for  Federal  jobs.  The  Commission  has  10  regional 
offices  and  65  area  offices,  including  110  job  information  centers.  There 
are  approximately  2,100  employees  engaged  primarily  in  recruiting 
and  examining.  In  one  year,  the  Commission  will  typically  answer  4,- 
000,000  inquiries,  receive  2,500,000  applications,  conduct  67,000  tests, 
evaluate  1,900,000  applications  and  refer  1,300,000  candidates  all  re- 
sulting in  the  appointment  of  approximately  220,000  new  hires. 
Throughout  this  process,  the  vast  majority  of  personnel  actions  are 
taken  without  the  hint  of  impropriety  or  violation  of  merit  principles. 

To  the  extent  this  report  documents  abuses  and  Adolations,  the  se- 
riousness of  the  violations  is  not  diminished  by  the  number  of  in- 
stances discovered  but,  rather,  represents  the  pervasiveness  of  the 
manipulation  of  merit  system  procedures  to  provide  preferential  treat- 
ment for  favored  candidates  for  career  appointments. 

The  subcommittee  has  found  that  such  manipulation  was  an  accepted 
practice  by  Executive  departments  and  agencies,  indeed,  aided  and 
abetted  by  the  Civil  Service  Commission.  The  manipulations,  though 
small  in  number  in  proportion  to  the  total  number  of  personnel 
actions  taken  each  year,  have  seriously  damaged  the  integrity  of  the 
whole  system. 

Enforcement 

Enforcement  of  merit  system  requirements  is  a  key  Commission 
responsibility.  Though  the  principal  responsibility  for  the  proper 
operation  of  the  personnel  system  rests  with  the  head  of  each  agency 
and  each  agency  official  involved  in  the  personnel  process,  an  outside 

1  Committee  Print  No.  94-14s  Report  of  the  Civil  Service  Commission  Merit  Staff  Review 
Team,  pp.  15-24,  discusses  the  characteristics  of  the  examining  program  which  invite 
manipulation. 

2  See  GAO  Report  to  the  Congress,  "Improvements  Needed  in  Examining  and  Selecting 
Applicants  for  Federal  Employment,"  B-17980,  July  22,  1974. 


or  "over  the  shoulder"  look  is  necessary  to  assure  that  the  system  is 
being  operated  in  accordance  with  civil  service  laws  and  regulations. 
The  degree  to  which  investigations  are  required  is  evidenced  by  the 
number  and  nature  of  allegations  made  that  violations  have  occurred. 
The  nature  of  the  Commission  enforcement  function  and  its  evolution 
is  synopsized  in  the  Merit  Staffing  Review  Team  (MSRT)  Report 
(Committee  Print  No.  94-14,  pp.  61-64)  and  need  not  be  repeated 
here. 

Significantly,  the  evidence  available  to  the  subcommittee  shows  that 
the  CSC  enforcement  function  failed  to  adequately  respond  to  specific 
allegations  of  violations  and  abuses  of  merit  principles  particularly 
during  the  period  1969-1973  when  political  influence  assumed  prime 
importance  for  providing  preferential  treatment  to  certain  candidates 
for  Federal  service  career  positions.  During  that  period  the  Commis- 
sion consistently  assumed  an  "ostrich-like"  stand  in  response  to  re- 
peated and  specific  allegations  of  political  influence.  Clearlv,  "The 
Commission  lacked  .  .  .  the  will  to  act  resolutely  on  allegations  of 
political  intrusions  into  the  career  service"  (Committee  Print  No. 
94-14,  p.  82),  and  consequently  failed  to  ensure  that  merit  principles 
were  enforced. 

The  CSC  investigations  that  began  in  1973  did  result  in  the  abolish- 
ment of  several  agency  "special  referral"  units,  and  the  Commission's 
unprecedented  actions  of  proposing  disciplinary  action  against  several 
agency  officials  did  serve  notice  that  the  Commission  meant  business 
in  stopping  illegal  political  interference  with  the  career  service:  how- 
ever, the  extreme  reluctance  of  the  Commission  to  put  its  own  house 
in  order  and  the  fact  that  top  Commission  officials,  including  the 
Commissioners,  had  severely  compromised  their  roles  as  impartial 
administrators  of  the  system  by  engaging  in  improper  activities  not 
unlike  the  activities  with  which  aerency  officials  were  charged,  con- 
siderably dampened  the  effect  of  the  Commission's  actions. 

The  Bureau  of  Recruiting  and  Examining 

The  Director,  Bureau  of  Recruiting  and  Examining,  is  responsible 
for  the  Office  of  the  Special  Assistant  who  in  turn  is  the  head  of  the 
Special  Inquiry  Office  and  directs  the  operation  of  the  Congressional 
Liaison  Office.  The  functions  of  the  Special  Assistant  to  the  Director, 
BRE,  have  not  been  so  clearlv  defined  that  a  date  can  be  fixed  as  to 
when  the  position  was  created  and  who  has  served  in  that  position; 
however,  employee  listings  for  BRE  show  that  sometime  between 
March  and  May  1967  the  Office  of  Special  Assistant  was  established 
and  Betty  F.  Walker  was  appointed  Director.  The  duties  and  respon- 
sibilities of  that  position  have  evolved  with  the  changing  CSC  exam- 
ining and  rating  function.  It  can  best  be  described  as  a  "special  prob- 
lems" office  handling  a  wide  variety  of  special  cases  and  "problems" 
for  the  Commissioners,  Commission  officials,  and  in  some  instances 
agency  officials,  relating  to  the  general  area  of  recruiting  and 
examining. 

The  subcommittee's  investigation  has  revealed  that  top  officials 
of  the  Commission  took  little  or  no  action  to  investigate  the  Bureau 
of  Recruiting  and  Examining  (BRE)  or  the  Washington  Area  Office 
when  it  was  known  by  several  Commission  officials,  including  the 


Executive  Director  and  probably  the  Commissioners,  that  there  was 
a  sufficient  basis  to  question  CSC  rating  and  certification  activities 
as  early  as  July  1973. 

In  response  to  serious  allegations  of  political  influence  in  making 
career  appointments  in  various  Executive  agencies,  the  Bureau  of  Per- 
sonnel Management  Evaluation  (BPME),  CSC,  conducted  a  series  of 
investigations  which  exposed  widespread  and  systematic  abuses  of  the 
civil  service  appointment  system  within  several  Executive  agencies. 
The  first  such  BPME  investigation  of  the  General  Services  Admin- 
istration was  triggered  by  oral  allegations,  then  later,  by  a  written 
affidavit  given  by  Mr.  Arthur  G.  Palman,  Personnel  Officer,  GSA 
Region  III  (and  five  senior  personnel  officials  of  GSA  Region  III) 
in  June  1973.  On  June  12, 1973,  Mr.  John  D.  R,  Cole,  Director,  BPME, 
prepared  a  memo  for  Mr.  Edward  A.  Dunton,  Deputy  Executive  Di- 
rector, CSC,  outlining  how  BPME  proposed  to  proceed  with  an  in- 
vestigation of  the  allegations.  Significantly,  the  tentative  procedures 
for  investigating  included,  ".  .  .  For  employees  specifically  named 
or  based  on  folder  review,  check  BRE  or  Area  Office  for  certification 
record,  etc."  (Appendix,  pp.  255,  261.)  During  the  course  of  the  in- 
vestigation, BPME  investigators  received  statements  from  GSA  em- 
ployees alluding  to  the  cooperation  of  the  Commission  in  getting  must 
referrals  certified.  Cole  had  sufficient  concern  regarding  CSC  allega- 
tions that  he  included  that  information  in  a  memo  dated  July  25, 1973, 
to  Mr.  Bernard  Rosen,  CSC  Executive  Director,  providing  a  status 
report  on  the  investigation. 

In  *  *  *  interview [s],  our  investigators  have  been  told  "we  don't  trust  you 
guys.  Why  are  you  looking  at  us ;  you've  known  for  a  long  time  what  has  been 
going  on  since  you  are  a  part  of  it." 

We  do  not  plan  to  take  this  up  with  BRE  at  this  time.  When  we  have  com- 
pleted our  fact  finding  in  GSA,  to  the  extent  we  need  to  deal  with  BRE  for  the 
purposes  of  completing  our  report,  we  wTill  do  so  and  inform  you  accordingly. 

(Appendix,  p.  261.) 

This  memorandum  was  forwarded  by  Mr.  Rosen  to  Chairman 
Hampton.  In  an  October  1,  1975,  deposition,  in  response"  to  questions 
posed  by  attorneys  for  the  GSA,  Mr.  Cole  responded  as  follows : 

Question.  .  .  .  Mr.  Moser  [CSC,  BPME  investigator]  .  .  .  told  you  that  the 
B.R.E.  needed  to  be  explored  and  he  says  he  doesn't  know  what  you  did  with  that 
recommendation. 

Answer.  Okay. 

Question.  Do  you  recall  Mr.  Moser  making  that  application  to  you? 

Answer.  Well,  I  recall  Mr.  Moser  making  that  point  to  me.  I  don't  remember 
it  to  be  precise.  I  don't  remember  it  as  a  recommendation,  but  I  remember  him 
pointing  it  out. 

Question.  What  point  do  you  remember  him  making?  What  is  your  recollection 
of  the  point? 

AnswTer.  Well,  my  recollection,  it  went  something  like  this  :  That  he  had  talked 
to  DeTuncq  and  that  DeTuncq  had  made  some  comments  about  Mr.  Ryan,  and 
that  there  were  pretty  clear  implications  on  DeTuncq's  part  that  perhaps  some 
of  the  things  that  Mr.  Ryan  might  have  done  would  be  of  concern  to  the  Commis- 
sion, and  that  therefore  the  B.R.E.  involvement  in  handling  of  these  so-called 
"must  cases,"  name  request  cases,  was  a  matter  that  the  Commission  would  have 
to  reckon  with. 

Answer.  (Sic)  And  did  you  do  anything  with  that  point?  Did  you  carry  that  to 
anyone  else,  or  did  you  have  that  investigated,  or  Mr.  Ryan  questioned?  What  did 
you  do  with  that  ? 

Answer.  I  did  not  have  it  investigated,  and  I  did  not  have  Mr.  Ryan  ques- 
tioned because  that's  not  in  the  purview  of  my  assigned  functions  and  responsi- 


bilities  in  this  Bureau,  but  I  did  alert  Mr.  Rosen,  and  I  suspect  others,  to  the 
fact  that  that  piece  of  information  had  come  out  of  the  investigation. 

Question.  What  Bureau,  Branch,  or  Division  of  the  Civil  Service  Commission 
would  investigate  something  like  that? 

Answer.  That  would  be  for  the  Executive  Director  to  decide. 

Question.  So,  you  told  him  about  it  and  left  the  decision  up  to  him? 

Answer.  Uh-huh. 

Question,  Do  you  have  any  knowledge  of  what  he  did  on  that  recommendation ; 
how  he  acted  on  it? 

Answer.  I  don't  have  personal  knowledge  of  what  he  did. 

Question.  Do  you  have  any  non-personal  knowledge?  Has  someone  told  you  what 
happened  ;  has  he  told  you  what  happened? 

Answer.  Well,  what  I  remember  of  the  conversation  that  I  had  with  Mr.  Rosen 
was  something  along  these  lines:  This  has  come  up  and  the  B.R.E.  involvement 
in  these  name  request  cases  is  probably  going  to  be  of  concern  to  the  Commission. 

I'm  assuming  that  consistent  with  my  Charter,  if  any  part  of  the  Commission 
needs  to  be  investigated  that  will  be  done  by  the  appropriate  other  part  of  the 
organization,  and  he  said,  yes,  I  think  that's  the  best  way  to  handle  it  and  so  I  left 
it  at  that  point. 

Sometime  afterwards,  and  I  can't  recall  when,  or  what  the  exact  conversation 
was,  but  I  gained  the  clear  impression  that  he  had  personally  looked  into  it  and 
asked  for  some  information  from  the  Director  of  that  Bureau,  and  possibly 
others,  to  satisfy  himself  as  to  what  the  situation  was. 

These  allegations  centered  principally  on  the  Office  of  the  Special 
Assistant  to  the  Director,  BRE,  which  since  May  1970  had  been  headed 
by  Mr.  Charles  Ryan.  Mr.  Wendell  Mickle,  then  Deputy  Director. 
BRE,  has  stated  that  he  did  not  know  about  the  July  25  memorandum 
and  that  he  did  not  have  information  on  Ryan's  activities  until  the  CSC 
investigative  report  of  GSA  was  issued  in  October  1973.  Mr.  Mickle 
does  recall  that  the  GSA  investigation  was  held  ''quite  close"  in  the 
Commission  by  Mr.  Rosen,  Mr.  Ed  Dunton,  Mr.  John  Cole  and  Mr. 
Anthony  L.  Mondello,  General  Counsel. 

From  the  time  these  allegations  surfaced  during  the  CSC  investiga- 
tion and  were  presented  to  Mr.  Rosen,  no  substantive  action  was  taken 
to  determine  whether  there  was  Commission  complicity  in  the  special 
referral  operations  being  investigated  in  GSA.  BRE  was  kept  com- 
pletely in  the  dark  about  the  results  of  the  investigation  and  the  specific 
charges  coming  to  the  attention  of  the  Commission  investigators.  Mr. 
Ryan  was  never  questioned. 

Mr.  Rosen,  in  a  subcommittee  interview  said,  "Cole  came  to  me  and 
said  someone  in  GSA  made  the  comment  to  one  of  the  investigators 
that  Ryan's  operation  was  part  of  the  problem  [GSA  referral 
system]." 

Mr.  Rosen  called  Mr.  Ziv  Remez,  then  Director  BRE,  and  asked 
Remez  to  ".  .  .  look  into  it  and  if  there  was  a  problem  to  do  what  had 
to  be  done."  Remez  reported  back  to  Rosen  that  all  was  well.  Rosen  did 
not  pursue  the  matter  and  said  that  prior  to  the  Ryan  deposition  given 
in  September  1975  ".  .  .  there  were  no  'specifics'  to  investigate." 

Throughout  1973-1975,  BPME  was  investigating  several  agencies; 
however,  as  a  result  of  the  investigation  of  GSA,  the  Civil  Service 
Commission  proposed  disciplinary  actions  against  eight  individuals  in 
GSA  ranging  from  30  day  suspensions  to  removal.  As  part  of  the  indi- 
viduals' and  the  agency's  defense  to  the  letters  of  charges,  the  re- 
spondents pressed  further  the  allegations  that  the  Civil  Service  Com- 
mission and  certain  specific  officials  of  the  Commission  not  only  knew 
what  was  going  on  in  the  agency  but  had  in  fact  condoned  the  prac- 
tices by  not  taking  action  to  stop  the  practices  and  by  actually  partici- 
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pating  in  them.  On  September  23,  1975,  Ryan  provided  a  deposition 
in  connection  with  the  Hardgrove  case  more  than  two  years  following 
the  initial  surfacing  of  the  allegations.  That  deposition  ".  .  .  was 
widely  interpreted  as  being  a  concession  by  Ryan  that  he  had  provided 
preferential  treatment  to  certain  applicants  as  part  of  his  officially 
assigned  duties  and  that  he  personally  had  arranged  'must'  placements 
on  behalf  of  the  Commissioners."  (Committee  Print  No.  94—14,  p.  3.) 
Finally,  on  October  20,  1975  the  Commissioners  (on  the  recommen- 
dation of  Mr.  Raymond  Jacobson,  CSC,  Executive  Director)  estab- 
lished an  internal  review  team  to  thoroughly  explore  the  Commission's 
examining  and  rating  practices. 

CSC  Merit  Staffing  Review  Team 

From  October  20,  1975  to  May  7,  1976  a  CSC  Merit  Staffing  Review 
Team  (MSRT)  conducted  a  thorough  inquiry  into  the  recruiting  and 
examining  operations  of  the  Civil  Service  Commission  and  prepared 
a  report  titled,  "A  Self-Inquiry  Into  Merit  Staffing."  Mr.  Milton  I. 
Sharon  (formerly  Regional  Director,  Philadelphia  Region,  Civil  Serv- 
ice Commission),  was  appointed  Director  of  the  team  made  up  of 
several  Civil  Service  Commission  employees  (Committee  Print  No. 
94-14,  pp.  4-5). 

The  subcommittee  requested  custody  of  the  files  and  documentation 
compiled  by  the  team  during  the  course  of  their  inquiry.  The  files  were 
delivered  to  the  subcommittee  on  May  28,  1976.  The  full  committee 
conducted  3  days  of  hearings,  June  9,  l0,  and  11  (Hearing  No.  94-82), 
on  the  contents  and  impact  of  the  report  and  the  back-up  files. 

The  subcommittee's  review  of  the  files  reveals  far  more  serious  ques- 
tions relating  to  the  subcommittee's  investigation  than  those  addressed 
by  the  Team's  report, 

"Pink  Tags"  Designated  Favorable  Treatment 

The  MSRT  report,  indicates  that  "pink  tags"  attached  to  incoming- 
applications  from  individuals  for  ratings  as  well  as  to  requests  for 
certification  from  the  various  agencies  both  expedited  the  ratings  of 
selected  applicants  and  monitored  agency  name  request  certifications 
through  the  Commission's  examining  process  with  special  emphasis 
and  frequently  with  favorable  treatment.  Though  commonly  referred 
to  as  "pink  tags,"  the  form  is  called  "Request  for  Controlled  Process- 
ing Senior  Level  Examination"  and  served  two  purposes;  namely, 
controlled  processing  of  (1)  applications  and  (2)  requests  for  certifi- 
cates. (See  appendix  p.  267.) 

The  subcommittee  first  discovered  "pink  tags"  in  November  1975 
during  a  review  at  the  Commission's  Washington  Area  Office  of  senior 
level  name  requests  made  during  1972  and  1973  by  the  General  Services 
Administration,  while  the  subcommittee  was  reviewing  the  activities 
of  that  agency  as  part  of  its  ongoing  investigation  of  poltical  influence 
in  personnel  actions.  The  subcommittee  conveyed  the  use  and  probable 
significance  of  "pink  tags"  to  the  MSRT  for  its  use  in  its  internal 
investigation. 

It  is  significant  that  in  an  earlier  investigation  conducted  at  the 
Washington  Area  Office  by  the  committee  in  early  1973  of  senior  level 


name  requests  by  other  agencies  no  such  "pink  tags''  were  found  in  the 
cases  examined  by  the  committee  at  that  time.  That  subject  is  discussed 
later  in  this  report  under  the  heading  ''Alleged  Destruction  of  Records 
Prior  to  Committee  Investigation."  (See  pp.  109,  110.) 

While  it  is  not  known  precisely  when  the  "pink  tag"  system  went 
into  effect.  Ryan,  who  was  appointed  as  the  Special  Assistant  to  the 
Director.  BRE  in  May  1970,  said  that  it  was  in  effect  at  that  time.  The 
subcommittee  noted  that  all  of  the  "pink  tag''  forms  included  in  cer- 
tification files  it  examined  were  shown  to  have  been  printed  and /or 
approved  in  August  1967. 

The  "pink  tags."  when  used,  were  attached  by  Ryan  and  were 
widely  accepted  by  examining  personnel  of  the  Commission's  area 
office  as  requiring  expedited,  if  not  favorable,  action.  This  special 
rating  treatment  of  applications  resulted  in  "leap-frogging"  over 
other  applications  on  hand,  giving  the  selected  pink-tagged  individuals 
a  considerable  competitive  edge  over  others  who  previously  had  filed 
applications  but  which  had  yet  to  be  rated. 

The  special  treatment  given  pink-tagged  name  requests  for  certi- 
fication at  the  Washington  Area  Office  also  resulted  in  favorable 
consideration  of  the  individual  so  requested  and  the  particular  agency 
which  made  the  request. 

The  MSRT  report  in  addressing  the  role  of  Ryan  stated: 

In  addition  to  expediting  ratings,  the  Special  Assistant  also  became  involved 
in  guiding  agency  certification  requests  through  the  examining  process.  Agencies 
with  name-request  cases  they  considered  important,  rather  than  submitting 
them  to  the  Washington  Area  Office,  would,  at  times,  contact  a  Commissioner, 
the  Director  of  BRE,  or  the  Special  Assistant  directly.  The  case  was  then  sent 
by  the  Special  Assistant  to  the  Washington  Area  Office  for  action.  As  with 
expedited  ratings,  these  special  certification  cases  were  usually  "pink-tagged."' 
Xame-requested  candidates  who  did  not  already  have  civil  service  eligibility 
would  be  rated  on  an  expedited  basis,  their  applications  leap-frogged  over  other 
unrated  applications  already  on  hand.  In  many  cases,  the  examiner  assigned  to 
the  case  would  be  instructed  that  any  communication  about  the  case  with  the 
agency  concerned  would  be  through  the  Special  Assistant.  When  completed, 
certifications  were  often  released  to  the  agency  by  the  Special  Assistant  rather 
than  by  the  examining  office.   (Committee  print  No.  94^-14.  pp.  29.  30.) 

Rvan  told  the  MSRT  that  he  had  heard  that  Commission  emnloyees 
in  staff  positions  who  received  "pink  tag:"  cases  felt  thev  had  to  come 
up  with  eligible  ratings  for  the  particular  individuals.  Rvan  said 
that  the  assumption  that  "pink  tag"  cases  must  be  rated  eligible  or 
must  result  in  certification  was  erroneous  and  was  based  on  actions 
taken  bv  his  Predecessor.  He  said  that  under  his  predecessor,  if  a  "pink 
taqr"  case  came  un  with  an  ineligible  rating  the  examiner  would  get  a 
call  from  a  Commission  official's  office  and  would  be  placed  under 
pressure. 

Rvan  insisted  that  it  was  never  intended  that  "pink  tags"  meant 
that  a  particular  individual  had  to  be  rated  eligible:  that  the  "pink 
tag"  svstem  was  merelv  a  control  device  for  expediting  service.  Ryan 
said  that  whatever  he  had  done  had  been  reallv  no  worse  than  any- 
thing before,  anrl  that  he  had  not  engaged  in  anv  "arm  twisting." 

The  volume  of  exnedited  rating"  requests  from  offices  within  the 
Commission  mav  have  been  as  manv  as  300  to  500  for  the  period  1970- 
1972  and  at  least  as  manv  cases  from  sources  outside  of  the  Commis- 
sion. Approximated  50  requests  to  exnedite  certifications  to  agencies 
were  made  annuallv  during  the  same  time  period.  "While  these  numbers 
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are  far  from  exact,  they  represent  an  indication  of  the  level  of  activity 
in  that  office.  It  is  significant  to  note  that  of  the  total  volume  of  cases 
referred  from  offices  within  the  Commission,  approximately  two- 
thirds  were  generated  from  Commissioner  Andolsek.  Other  cases 
handled  by  Ryan  were  referred  from  Chairman  Hampton,  and  from 
former  Commissioners  Jayne  B.  Spain  and  James  E.  Johnson. 

Ryan  said  that  the  Directors  of  BRE  (since  1970,  Ryan  had  served 
as  Special  Assistant  successively  to  Dunton,  Remez,  and  Mickle),  and 
other  Commission  officials  did  not  necessarily  have  knowledge  of  every 
case  he  handled  and  that  they  were  probably  not  aware  of  the  specific 
cases  which  he  was  receiving  from  the  agencies  for  expedited  treat- 
ment. Ryan  added,  however,  that  everything  he  received  from  a  Com- 
missioner, Bureau  Director,  etc.,  received  expedited  treatment  (except 
in  rare  instances  where  the  official  disclaimed  interest),  and  "if  any 
of  those  officials  deny  knowledge  of  the  process  of  expediting  treat- 
ment, they  are  liars." 

The  affidavits  of  two  key  Commission  officials  (Dunton  and  Ryan) 
given  to  the  MSRT  are  significant  with  respect  to  many  of  the 
activities  of  the  Commission  that  have  been  of  concern  to  the  sub- 
committee, including  the  use  of  "pink  tags."  The  complete  affidavits 
follow : 

[Text  continues  on  page  117.] 


Washington  ) 

)  ss 
District  of  Columbia        ) 


I,  Charles  L.  Ryan,  being  duly  sworn,  make  this  statement  of  my  free 
will,  without  any  promises  or  assurances: 

Before  my  reassignment,  I  had  worked  for  three  separate  bureau  directors 
as  Special  Assistant.  These  bureau  directors  were  Messrs.  Mickle, 
Remez  and  Dunton.  Each  operated  in  a  different  style.  Mr.  Mickle  ran 
a  low  key  operation, and  I  had  infrequent  contact  with  him.  At  times, 
Mr.  Remez  came  into  my  office  three  to  four  times  per  day  on  matters 
which  he  considered  to  be  urgent.  As  far  as  Mr.  Dunton  is  concerned, 
my  frequency  of  dealing  wi.th  him  varied  somewhat  between  that  which 
I  had  with  Mr.  Remez  and  that  which  I  had  with  Mr.  Mickle. 

My  position  description  fully  describes  my  duties  and  responsibilities 
as  Special  Assistant,  even  with  the  usage  of  general  terms. 

Those  files  which  now  exist  in  my  office  and  in  the  Special  Inquiry 
Office  and  Legislative  Liaison  Office  represent  all  of  available 
documentary  information  on  my  activities.  I  have  not  cleaned  out 
files  for  purposes  of  removing  material  pertaining  to  the  Merit  Staff- 
ing Review  Team  inquiry.  That  file  destruction  which  has  occurred 
took  place  in  accord  with  the  file  disposal  schedule  published  by  the 
Bureau  of  Management  Services.   I  have  not  maintained  any  other  files 
at  home  or  elsewhere  related  to  the  matters  which  the  Merit  Staffing 
Review  Team  has  been  investigating. 

6t¥- 

Whatever  I  havg,  djon^asSpe^cial^  Assistant  to  the  Bureau  Director 
really  has  baen^uo  wur^e  'u'fr+q— any-thiag— dorte-bef-oge .  I  feel  that  I 
have  operated  with  more  elan  than  my  predecessor.  But,  I  have  not 
engaged  in  arm  twisting.  What  has  transpired  over  the  past  few  years 
has  been  going  on  since  1383.     In  essence,  I  have  spent  the  last  five 
years  dealing  with  that  two  percent  of  Civil  Service  matters  which 
represent  the  worst  that  could  happen  to  the  Civil  Service  system.   I 
have  never  asked  my  staff  to  do  anything  I  wouldn't  do  myself. 

I  discussed  my  GSA  deposition  with  Mr.  Scott  from  the  General  Counsel's 
Office  and  in  a  meeting  with  Messrs.  Dunton  and  Cole.  Mr.  Jacobson 
also  took  20  or  30  minutes  to  talk  with  me  about  the  deposition.  I 
have  not  received  any  instructions  pertaining  to  discussions  which  I 
would  have  with  the  Merit  Staffing  Review  Team  other  than  a  statement 
by  Mr.  Mickle  that  the  Inquiry  Team  probably  would  be  talking  to  me. 

The  pink  tags  that  I  used  were  essentially  correspondence  control  devices. 
Staff  people  made  erroneous  assumptions  about  those  tags  based  upon  the 
actions  which  my  predecessor  Mrs.  Walker,  had  taken.  Those  assumptions 
held  that  cases  covered  with  a  pink  tag  had  to  be  rated  eligible  or  had  to 
result  in  certification.  Under  Mrs.  Walker,  if  a  pink  tag  case  came  up 
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with  an  ineligible  rating,  the  individual  responsible  for  the  rating 
would  get  a  call  from  a  Commission  official's  office  and  would  be 
placed  under  pressure.^  C/fy^- — 

I  had  no  set  contact  with  the  Small  Business  Administration,  the  General 
Services  Administration,  the  Department  of  HEW,  ACTION,  the  Department 
of  Commerce  or  the  Department  of  HUD.  Neither,  did  these  agencies  have 
particular  individuals  who  contacted  me  regularly.  Various  individuals 
in  each  of  the  agencies  would  call  me  depending  on  the  nature  of  the 
issue  which  they  wanted  to  discuss. 

I  have  seen  two  "MUST"  cases  during  my  time  with  the  Commission.  One 
case  involved  a  matter  in  Chicago  concerning  the  Department  of  HEW  or 
HUD  which  arose  in  the  early  Seventies.  There  I  was  asked  during  a 
post-appointment  inquiry  whether  a  particular  individual  was  qualified 
for  the  job  that  she  held.  I  had  no  involvement  in  the  examining 
determination  associated  with  her  placement. 

The  second  case  took  place  in  1960.  It  involved  a  Senator  from 
Arizona  announcing  that  an  individual  would  be  appointed  District 
Director  of  the  SBA.  In  that  instance,  the  Commission  was  compelled 
to  ratify  the  determination.  Although  these  two  cases  represent  the 
only  ones  where  "MUST"  was  actually  stated,  implied  "MUST"  cases 
occurred  much  more  frequently.  While  the  arm  twisting  which  I  was 
aware  of  in  the  Johnson  Administration  relative  to  career  placements 
was  not  an  element  of  the  Nixon  Administration,  the  practical  effect 
was  the  same  in  terms  of  placing  people  in  competitive  positions. 

Q.   What  was  the  nature  of  your  dealings  with  Mr.  Sweeney  of  the 
San  Francisco  SBA  office  and  Mr.  West  of  the  Washington  SBA  office? 

A.   I  have  known  Mr.  West  since  1955,  but  I've  had  no  dealings  what- 
soever with  Mr.  Sweeney.  I  dealt  with  Mr.  West  as  a  rating  examiner, 
as  a  section  chief,  as  a  career  service  division  employee  and  as  a 
Special  Assistant  to  the  Bureau  Director.  There  was  nothing  special 
about  my  dealings  with  Mr.  West  except  that  he  was  a  primary  contact 
at  SBA. 

Q.   What  was  your  knowledge  of  and  involvement  in  the  attempt  to 
place  the  daughter  of  Mr.  Ziv  Remez,  former  Director,  BRE? 

A.   I  recall  that  Mr.  Remez' s  daughter  was  moving  to  California. 
Mr.  Remez  came  to  see  me  to  determine  whether  I  knew  of  any  agencies 
in  California  which  might  be  willing  to  hire  her.  Mr.  Remez  said, 
"Anything  you  can  do — I  don't  want  to  pressure  it." 
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I  called  representatives  of  agencies  with  offices  in  San  Francisco, 
including  the  Small  Business  Administration  and  the  Department  of 
HEW.   I  believe  I  talked  to  Mr.  Bob  West  at  SBA  and  Mr.  Zimmerman  at 
HEW.   I  explained  to  them  that  there  was  no  pressure  intended  and 
that  Mr.  Remez  was  interested  only  in  finding  out  the  possibilities 
for  employment.  Mr.  Remez  checked  back  with  me  at  least  two  or  three 
times  per  day  and  seemed  anxious.  However,  I  did  not  continually  call 
Mr.  West  or  Mr.  Zimmerman. 

Mr.  Zimmerman  informed  me  that  unless  this  were  a  pressure  situation, 
that  the  Department  had  no  vacancies.   I  was  emphatic  in  saying  that 
I  wanted  no  pressure  applied. 

I  followed  up  with  Mr.  West  on  a  couple  occasions  because  Mr.  Remez 
was  checking  with  me  every  single  day.  I  had  no  knowledge  of  any  dis- 
cussion which  may  have  taken  place  between  Mr.  Remez  and  Mr.  West. 

I  talked  with  Mr.  Dunton  about  the  case  after  Mr.  Dunton  had  received 
a  phone  call  from  the  Commission's  Regional  Director  in  San  Francisco. 
Apparently,  the  SBA  Regional  Director  in  San  Francisco  notified  his 
CSC  counterpart  of  pressure  being  applied  to  place  Mr.  Remez'  daughter. 
When  Mr.  Dunton  asked  me  whether  I  had  pressed  SBA  for  placement,  I 
said  no.  Mr.  Dunton  informed  me  that  San  Francisco  SBA  perceived 
themselves  to  be  doing  a  favor  for  the  Commission  in  the  placement  of 
Mr.  Remez 's  daughter.  I  do  not  believe  that  Remez 's  daughter  ever  did 
go  to  work  for  SBA. 

I  had  no  discussions  with  Mr.  Rosen  about  the  Remez  case. 

I  also  recall  another  situation  involving  the  son  of  Mr.  Charles  Sparks 
who  was  then  Director,  Bureau  of  Manpower  Information  Systems.   I  recall 
that  Spark's  son  was  an  outstanding  eligible  on  the  Federal  Service 
Entrance  Examination,  was  a  college  graduate  and  had  extensive  related 
experience  with  a  steamship  company.  I  talked  with  the  Maritime 
Administration  concerning  Mr.  Spark's  son  and  sent  him  over  for  an 
interview.  Later,  he  was  name  requested  by  the  Maritime  Administration. 
I  do  not  believe  that  the  ?.^aritime  Administration  was  aware  that  Sparks 
was  the  son  of  a  Commission  official. 

Q.   Have  you  ever  been  instructed  to  place  anyone  or  find  anyone 
eligible? 

A.   I  have  never  been  told  that  I  had  to  place  anyone  or  find  anyone 
eligible  by  an  official  of  the  Commission  or  by  any  Member  of  Congress. 

Q.   What  do  you  recall  about  the  case  concerning  the  placement  of 
Jimmy  Moore  in  the  Kansas  City  Veterans  Administration  Hospital? 

A.   I  recall  being  summoned  to  Commissioner  Andolsek's  office  where 
the  Commissioner  indicated  that  he  would  like  to  have  Jimmy  Moore 
placed  at  the  GS-5  level.   I  told  him  that  Moore  was  not  qualified 
for  a  5.  Mr.  Andolsek's  reaction  was  along  the  lines  of  "Dammit,  the 
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guy  is  good  and  he's  qualified."  I  maintained  my  position  that  he  was 

not  qualified  and  would  have  to  take  the  Federal  Service  Entrance 

Examination.  Commissioner  Andolsek  then  told  me  to  call  Mr.  Frank 

Yanak,  the  Commission's  St.  Louis  Regional  Director,  and  tell  him  that  ^ 

the  Commissioner  had  the  application  and  was  sending  it.  The  next  J&>  &f¥^ 

thing  that  I  knew,  Mr.  Yanak  was  calling  to  tell  me  that  there  were 

two  FBI  agents  in  his  office  checking  into  the  case.  But,  the  FBI 

never  interviewed  me  and,  as  far  as  I  know,  never  interviewed 

Commissioner  Andolsek. 

I  attended  a  meeting  with  Mr.  Andolsek  and  Mr.  Mondello  after  we       0^    — 
learned  of  the  existence  of  the  FBI  investigation.  At  that  meeting,;^ 
Mr.  Andolsek  said  something  along  the  lines  of  find  out  who  leaked 
information  about  this  case  and  fire  him. 

Q.   How  did  an  individual  get  to  you  from  a  Commissioner's  office? 

A.   Any  applicant  or  employee  who  wants  to  see  Commissioner  Andolsek 
can  always  get  into  his  office.  On  numerous  occasions  over  the  years, 
Commissioner  Andolsek  has  brought  people  into  my  office  to  discuss 
appropriate  examinations  and  prospects  for  employment.  If  the  candi- 
date looked  promising,  I  would  call  someone  in  an  agency  and  send  the 
individual  for  an  interview.  If,  on  the  other  hand,  the  individual 
looked  like  a  loser,  I  would  call  the  agency  and  say  "I've  got  this 
real  loser  here — how  about  doing  me  a  favor  and  interviewing  him  or 
her?"  The  agency  would  usually  do  this  type  of  favor  for  me.  Often, 
this  was  particularly  true  with  respect  to  Congressional  referrals. 
Of  all  the  Commissioners,  Commissioner  Andolsek  was  my  largest 
customer.  But,  I  believe  that  about  only  10  percent  or  fewer  of  all 
the  people  I  referred  for  interviews  were  actually  placed  by  agencies. 
All  of  this  activity  occurred  prior  to  1973  and,  since  that  time,  I 
have  not  referred  people  for  interviews. 

Q.   What  was  the  nature  of  your  Congressional  activity? 

A.   Most  Congressional  contacts  which  I  received  came  through  the 
Commission's  Congressional  Liaison  Office  or  through  the  Commissioners. 
Almost  all  of  these  contacts  were  for  expedited  service  on  examination 
ratings,  certifications,  etc.  Congressional  referrals  got  better 
treatment  simply  because  they  got  referred  to  me,  whereas  those  off 
the  street  very  rarely  got  to  me.   I  considered  the  service  which  I 
provided  to  be  more  thorough  and  more  knowledgeable  than  that  normally 
provided  through  the  Job  Information  Center  of  the  Area  Offices. 
Also,  I  have  had  some  experience  with  Ramspeck  conversions  and  often 
rendered  services  to  Congressional  offices,  to  the  Commissioners,  and 
to  other  agencies  concerning  such  cases.  To  the  best  of  my  knowledge, 
no  one  was  ever  placed  in  an  agency  simply  because  of  a  referral,  unless 
the  individual  was  particularly  qualified  for  the  position. 

Q.   What  was  the  nature  of  the  matters  presented  to  your  office  by 
Congressman  Broyhill? 
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A.   My  office  received  many  requests  to  expedite  from  Congressman 
Broyhill's  office,  as  well  as  requests  to  explain  one  type  of  personnel 
action  or  another.  From  time  to  time,  the  Congressman's  office  would 
also  send  telegrams  to  the  Commission  asking  such  things  as:   "Mr.  X 
is  being  considered  at  EPA  for  a  job.  That  individual  has  filed  in  the 
Senior  Level  Examination.  Please  expedite  the  rating  of  this  individual 
so  that  he  may  be  properly  considered  for  the  job."  - 

flt  firn^rt)    pnopln  ip.  my  nffioo    f  pIjl.  intiTiri  Aa4tt*l  1)y    Lhn  FiHiVlim  l,H>e>-  \ 
g^aas.  However-,  /the  Commission  has  always  jumped  at  Congressional 
correspondence.  I  would  not  consider  any  of  Congressman  Broyhill's 
correspondence  to  have  had  a  "MUST"  characterization.  An  expedite 
request  did  not  change  the  nature  of  the  basic  evaluation  of  qualifi- 
cations. 

Q.   Did  you  receive  calls  on  particular  case  matters  from  the  Regions? 

A.   Sometimes  I  would  get  calls  from  the  Regions  to  check  on  such  things 
as  Senior  Level  ratings.  I  received  these  calls  rather  than  people  in 
the  Senior  Level  Office  because  I  know  more  about  the  system  than  anyone 
else  and  was  a  natural  contact  for  some  of  the  RD's.  All  such  contacts 
were  perfectly  legitimate. 

Q.   What  was  the  nature  of  your  dealing  with  the  Area  Offices? 

A.   I  do  not  recall  me  or  any  member  of  my  staff  ever  seeking  special 
treatment  from  an  Area  Office. 

Q.   Has  an  Area  Office  ever  refused  to  do  something  that  the  Central 
Office  asked  it  to  do? 

A.   I  do  not  recall  nor  have  I  ever  been  involved  in  a  Regional  Office 
or  Area  Office  ever  refusing  to  do  something  that  the  Central  Office 
requested. 

Q.   What  was  the  nature  of  your  follow-up  system? 

A.   I  had  no  live  case  list,  although  I  did  maintain  a  tickler  control 
system  of  sorts.  But,  mine  was  not  a  very  formal  system.  We  didn't 
follow-up  to  check  on  cases  unless  we  received  a  request  from  Commissioner 
Andolsek,  Chairman  Hampton  or  Commissioner  Johnson.  I  did  not  have 
many  dealings  with  Commissioner  Spain.  While  all  of  the  cases  handled 
in  my  office  were  not  pink  tags,  most  probably  would  have  been. 

Q.   Do  you  know  of  any  Commissioner  involvement  in  blocking  the 
certification  of  particular  individuals? 

A.   I  recall  an  incident  involving  Commissioner  Johnson  which  concerned 
the  certification  of  an  individual  who  had  been  the  top  EEO  official  in 
the  State  of  California.  Apparently,  the  staff  had  received  instructions 
to  hold  the  eligible 's  name  off  the  certificate,  but  slipped  up  and  the 
individual  was  certified.  The  Commissioner  called  me  and  chewed  me  out 
for  letting  the  certification  go  through.  He  stated  that  he  would  now 
have  to  explain  to  the  California  delegation  why  the  person  was  certified. 
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Apparently,  the  Commissioner  had  promised  the  delegation  that  this 
particular  individual  would  not  be  hired  for  the  job.   I  asked  the 
Commissioner  if  he  wanted  to  call  the  delegation  and  explain  the  situation 
to  them,  but  he  said,  "No,  I  wouldn't  put  you  on  that  spot." 

Q.  What  instructions  did  you  receive  when  you  took  over  as  Special 
Assistant? 

A.   I  never  received  any  special  instructions  relative  to  the  Special 
Assistant  job.   I  recall  having  about  a  fifteen  minute  orientation 
session  with  my  predecessor,  but  received  no  specific  instructions  from 
Messrs.  Dun ton,  Remez  or  Mickle.  As  nearly  as  I  can  recall,  Mr.  Remez 
told  me  to  do  just  what  had  been  done  before.  All  of  my  superiors  have 
been  aware  of  my  activities  as  Special  Assistant  and  of  the  way  in  which 
I  was  doing  my  job.   I  have  received  excellent  performance  evaluations. 
But,  I  have  become  extremely  cynical  because  of  the  reluctance  of 
Commission  officials  to  admit  that  the  CSC  practices  which  I  discussed 
in  my  GSA  deposition  have  prevailed  in  the  Commission  for  years. 

Q.  How  did  you  go  about  supervising  the  Congressional  Liaison  Office? 

A.   I  would  visit  the  office  only  once  every  sixty  days  or  so.  However, 
I  had  frequent  telephone  contact  with  Mr.  Lawton  checking  on  applications 
he  sent  over  to  me.  Mr.  Lawton  would  also  call  to  say  that  he  had  received 
pressure  from  a  Congressional  office  and,  occasionally,  that  he  had  told 
off  a  Congressional  office  staff  member.  With  all  expediting  now 
terminated,  my  dealing  with  the  Congressional  Liaison  Office  has  been  less 
frequent. 

Q.  Did  Congressmen  routinely  receive  notices  of  ratings  to  mail  to  their 
constituents? 

A.   Such  a  practice  was  standard  operating  procedure  prior  to  1973  because 
it  made  the  Congressman  look  good  to  be  able  to  respond  to  a  constituent 
in  such  a  way.  These  applications  receive  expedited  service.   I  changed 
this  procedure  in  1973  and  do  not  think  it  has  happened  since  that  time. 

Q.  What  was  your  involvement  in  the  Federal  Summer  Intern  Program  and 
knowledge  of  any  special  White  House  clearance  associated  with  the  Program? 

A.   I  was  not  involved  with  that  program.   I  was  not  aware  of  any  system 
for  White  House  clearance  of  summer  interns. 

Q.  What  was  your  knowledge  of  the  February  12,  1971  "EYES  ONLY"  memo 
entitled,  "Information  on  Summer  Interns"? 

A.   I  have  no  knowledge  of  that  memorandum. 
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Q.  Have  you  ever  heard  the  name  Susan  Haldeman  or  were  you  involved  in 
her  placement  in  the  Federal  service? 

A.   I  have  never  heard  of  Susan  Haldeman  and  was  not  involved  in  her 
placement. 

Q.  Have  you  ever  received  any  applications  for  employment  from  people  Z%?£  (fs/y^ 
outside  the  Federal  sector?  / 

A.   No. 

Q.  Has  a  Congressman,  his  administrative  assistant  or  case  worker  ever 
said  to  you  anything  along  the  lines  of,  "We  have  to  get  this  person 
certified"? 

A.  Neither  Congressmen  nor  their  staff  would  use  such  blatant  terms. 
Rather,  such  interest  might  have  been  expressed  along  the  lines  of,  "We 
have  an  interest  in  this  person's  case." 

Q.  What  was  your  involvement  in  the  Tiernan  case  which  occurred  in 
Boston? 

A.   I  had  no  involvement  in  that  case. 

Q.  Do  you  have  any  knowledge  of  White  House  contacts  with  other  agencies 
or  with  Commission  Area  Offices  to  bring  about  any  improper  personnel 
actions? 

A.  No. 

Q.  Have  you  had  any  discussions  with  members  of  the  White  House  Staff 
regarding  filling  career  jobs? 

A.   In  1969,  Mr.  Wolk  and  I  went  to  the  White  House  to  talk  to 
Mr.  Harry  Flemming  about  Civil  Service  procedures.  Mr.  Flemming  stated 
that  he  wanted  to  know  if  we  could  expedite  White  House  referrals  to  get 
people  placed.   Mr.  Wolk  and  I  said  no,  that  these  people  would  have  to 
go  through  the  system.  Mr.  Flemming  seemed  to  accept  this  statement.   I 
never  heard  any  more  about  this  conversation  with  Mr.  Flemming. 

Q.  Do  you  have  any  records  of  cases  which  might  be  categorized  as  "MUST" 
placements? 

A.   I  have  no  such  records,  principally  because  I  was  never  presented  with 
any  cases  which  specifically  had  a  "MUST"  designation.  Furfaerj  I  have 
never  seen  any  cases  sponsored  by  the  Republican  National  Committee  or  by 
the  Committee  to  Re-Elect  the  President. 

Despite  the  fact  that  I  had  never  seen  any  case  specifically  designated  as 
"MUST",  there  is  a  category  of  matters  which  is  generically  understood 
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to  have  preferential  treatment  characteristics  associated  with  them.  This 
type  of  case  would  involve   (1)  expedited  rating;  (2)  expedited 
certification  or  (3)  action  to  get  a  particular  individual  placed. 

Q.  Have  you  expedited  applications  since  1973? 

A.  No,  and  the  pink  tag  system  has  not  been  used  in  the  Special  Assistant's 
Office  since  that  time. 

Q.  What  is  your  estimate  of  the  volume  of  your  activity  involving 
expedited  ratings? 

A.   Expedited  rating  was  a  relative  common  occurrence  within  the  Commission. 
The  largest  group  of  these  expedited  ratings  came  on  referrals  from  offices 
within  the  CSC.   I  would  estimate  that  there  were  ©00-500  cases  covering 
the  entire  period  1970  to  1973.  There  have  been  no  such  cases  since 
January  1974,  on  the  basis  of  an  order  of  which  I  issued. 

Commissioner  Andolsek  was  the  greatest  source  for  these  expedited  rating 
cases.  The  Commissioner  was  responsible  for  approximately  2/3  of  the 
300  to  500  cases  estimate  generated  within  the  Commission.  The 
remainder  were  generated  by  other  Commissioners,  Bureau  Directors,  and 
other  high-level  CSC  officials.  At  least  as  many  came  from  sources 
outside  the  CSC.  Congressmen  were  the  greatest  source  of  external 
reference. 

Q.  What  is  your  estimate  of  the  volume  of  your  expedited  certification 
activity  and  special  placements  in  the  1970  to  1973  period? 

A.   In  those  years,  I  dealt  with  approximately  50  cases  of  expedited 
certification  per  year.  Approximately  2/3  of  these  were  generated  by 
Commissioner  Andolsek.  The  remaining  1/3  came  from  other  high-level 
Commission  sources. 

Certification  expedite  requests  from  Congressmen  were  relatively  rare. 
All  certification  expedite  requests  basically  had  an  agency  sponsor. 

The  third  category  of  preferential  treatment  which  I  described  earlier  -- 
that  being  to  do  anything  to  get  a  particular  individual  placed  -- 
occurred  relatively  infrequently.   I  cannot  remember  any  specific  cases 
of  such  preferential  treatment.   In  addition,  I  would  have  no  idea  why 
a  particular  person  within  the  Commission  was  referring  a  matter  to  me  for 
expedited  treatment  or  other  special  service. 

Q.  How  did  you  decide  which  agency  requests  warranted  expedited  treatment? 

A.  Any  individual  representing  an  agency  who  contacted  me  and  cited  an 
urgent  .matter  of  rating  or  certification  got  priority  attention.   In  the 
1970  to  1973  period,  I  estimate  that  I  received  a  ball-park  figure  of 
approximately  300  to  500  pink  tag  referrals  directly  from  agencies.  At  one 
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time  or  another,  I  processed  an  urgent  request  for  every  agency  in  town. 
I  made  the  judgments  on  urgency.  My  criteria  would  look  to  such  things 
as  whether  the  request  was  from  a  new  agency  with  a  dynamic  program.  As 
an  example,  I  would  cite  the  Air  Marshall  Program.  An  example  of  a 
request  which  would  not  warrant  expedited  processing  would  be  an  applica- 
tion for  an  individual  who  might  not  be  available  for  the  next  five 
months  and  for  whom  the  agency  had  no  real  purpose  in  expediting 
processing. 

Some  agency  people  came  to  me  with  increasing  frequency  citing  urgent 
needs  within  their  particular  agencies.  I  finally  put  down  Mrs.  Powell 
from  GSA  in  this  regard  and  would  not  provide  her  with  any  further 
expedited  handling.  I  also  terminated  expediting  processing  for 
Mr.  Babcock  of  HUD. 

Q.  To  your  knowledge  were  any  applications  rated  in  the  Bureau 
Director's  Office? 

A.   I  have  no  knowledge  of  any  application  being  rated  in  a  Bureau 
Director*s  Office.  However,  it  was  possible  that  such  ratings 
occurred. 

Q.  Did  you  ever  turn  down  a  request  of  a  Civil  Service  Commission 
official  for  action  by  your  office? 

A.  I'm  at  a  loss  for  specifics.  I  do  remember  that  I  said  no  to 

the  Jimmy  Moore  case.  I  also  remember  having  said  no  to  Mr.  Dunton  in 

cases  where  Mr.  Dunton  may  have  come  to  me  and  said,  "Try  to  get  this 

guy  certified"  after  an  individual  had  been  found  not  to  warrant  ~, 

certification.  I  did  not  have  to  say  no  to  either  Mr.  Hampton  or  Mrs.  d/^~~~~- 

Spain.  However,  in  the  case  of  Commissioner  Johnson,  the  man  knew— so 

little  that  I  frequently  had  to  say  no.  iw*=>  .** 

I  also  turned  down  several  name  requests.  As  an  example,  there  was  the 
case  of  a  daughter  of  a  Congressman  who  was  referred  by  the  Congressman 
The  Congressman  wanted  a  rating  of  GS-13  for  the  girl,  but  I  could  find 
her  qualified  only  as  a  GS-7.  As  a  consequence,  I  informed  the 
Commissioner  of  this  negative  determination  and  the  application  just 
died.  The  Congressman  was  incensed  when  I  called  and  informed  him  that 
his  daughter  was  not  qualified  as  a  GS-13. 

On  another  occasion,  I  dealt  with  an  individual  referred  by  the  Chairman's 
Office  who  was  interested  in  a  job  with  DOT.  I  reviewed  his  application 
for  potential  qualification  as  a  GS-13  and  found  that  he  might  qualify 
for  an  11.  I  said  no  to  the  GS-13  rating. 

Q.  Were  there  activities  of  the  Special  Inquiry  Office  which  were 
not  known  to  the  Bureau  Director,  Executive  Director,  Deputy  Executive 
Director,  etc.? 

A.  These  individuals  did  not  necessarily  have  knowledge  of  every  case 
that  I  handled.  They  were  probably  not  aware  of  specific  requests  which 
I  was  receiving  from  agencies  for  expedited  treatment.  However,  everything 
that  I  received  from  a  Commissioner,  Bureau  Director,  etc.,  received 
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expedited  treatment,  except  that  rare  piece  that  contained  a  comment 
that  said  something  similar  to,  "I  don't  have  any  interest  in  this 
matter." 

If  any  of  these  officials  deny  knowledge  of  the  process  of  expediting 
treatment,  they  are  not  being  truthful.  These  officials  received 
Notices  of  Rating  for  forwarding  to  applicants,  and  they  also  signed 
responses  to  letters  of  complaint  involving  slow  processing  time. 
Both  of  these  points  testify  to  knowledge  by  these  officials  of  the 
time  saving  associated  with  receiving  expedited  treatment. 

Q.   What  was  your  policy  on  accepting  late  applications  coming  in 
after  closing  deadlines? 

A.   It  was  my  policy  to  accept  them  if  there  were  a  written  statement 
from  a  Congressman  or  other  official  stating  that  they  had  received 
the  application  prior  to  the  filing  deadline  but  forgot  to  send  it 
along.  I  have  also  received  several  such  applications  from 
Commissioner  Andolsek. 

Q.   What  do  you  know  about  the  case  of  Karen  Ellsworth? 

A.   I  recall  that  this  case  involved  acceptance  of  a  late  application 
for  the  Summer  Examination.  It  is  my  recollection  that  the  case  was 
received  from  Commissioner  Andolsek.   I  don't  remember  any  details 
beyond  that. 

Q.   What  do  you  know  about  the  acceptance  of  a  late  application  from 
Joanne  Kyros? 

A.   I  do  not  know  whether  Ms.  Kyros  got  a  job.  I  knew  that  she  was 
the  daughter  of  former  Congressman  Peter  Kyros,  and  I  do  recall 
scheduling  her  for  a  summer  examination  even  though  the  application  was 
received  quite  late.  I  never  had  any  follow  up  on  the  case. 

Q.   Have  you  ever  been  called  into  a  Commissioner's  office  or  the 
office  of  the  Executive  Director  or  his  Deputy  and  told  that  one  of 
these  people  was  interested  in  a  particular  case  and  wanted  a  particular 
individual  certified? 

A.   No.  I  have  been  called  into  those  offices  and  told  of  special 
interest,  but  have  never  felt  any  real  pressure  to  do  more  than  expedite 
a  rating  or  certification.  I  have  not  been  in  the  Chairman's  office 
for  probably  five  years. 

Q.   What  were  Commission  practices  prior  to  1973  regarding  providing 
advice  on  position  description  modification,  etc.? 

A.   It  was  common  practice  prior  to  1973  for  agencies  to  come  in  and 
be  told  that  they  couldn't  get  the  name  request  on  the  basis  of  the  job 
sheet  on  hand.  The  Commission  examiner  would  then  tell  the  agency  people 
what  changes  were  necessary  in  the  position  description  to  qualify  the 
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name  request  for  selection.  It  would  not  be  uncommon  for  an  examiner 
to  see  three  or  four  different  position  descriptions  for  the  same 
candidate  before  he  could  be  qualified  and  selected.  I  see  no  sub- 
stantial difference  between  this  advisory  situation  and  the  situation 
where  we  consider  special  selective  factors  geared  to  qualifications 
possessed  by  the  name  requested  candidate. 

Q.   What  discussions  have  you  had  with  anyone  investigating  possible 
merit  system  abuses? 

A.   My  only  merit  abuse  discussions  have  been  with  Messrs.  Dunton, 
Cole,  Scott  and  Jacobson.  These  have  all  occurred  since  my  deposition. 

No  one  discussed  anything  with  me  about  ongoing  Commission  investiga- 
tions on  political  referrals  with  Federal  agencies.  I  was  amazed  that 
Commission  investigators  did  not  tali  with  me.  BRE  certified  these 
people  to  agencies,  and  BRE  was  knowledgeable  of  all  the  personnel 
people  in  town.  At  the  same  time,  I  never  volunteered  to  provide  any 
information  to  these  investigators. 

I  had  no  knowledge  of  any  discussions  between  Mr.  Mickle  and  Commission 
investigators  pursuing  allegations  of  political  abuse.  I  feel  that 
Mr.  Mickle  would  have  told  me  of  any  such  discussions. 

Q.   What  was  the  nature  of  your  involvement  in  the  Wade  Burger  case? 

A.   John  Beckman  and  I  rated  the  Burger  application  and  found  him 
eligible  at  the  GS-14  level.  It  was  not  normal  for  Beckman  and  I  to 
rate  such  an  application,  but  we  recognized  the  name.  I  am  sure  that 
either  Beckman  or  myself  or  maybe  both  of  us  together  showed  the  case 
to  Mr.  Dunton  prior  to  the  rating.  _I==e^^ee4ed^±h«t=4lrv^DuBt^ar-would 
deny  .snnb-prror  kiio^e'dge',- "trot  (#e  would  not  have  processed  an  applica- 
tion on  someone  like  Burger  without  notifying  people  at  a  higher  level. 

When  discrepancies  in  the  Burger  application  became  known,  I  tried  to 
defend  the  initial  rating.  However,  I  cannot  disagree  with  the  final 
determination  which  was  made  to  call  it  Commission  error.  That  decision 
was  reached  at  a  meeting  which  Messrs.  Dunton,  Mickle,  Goodman,  Rosen 
and  myself  attended.  If  we  had  been  dealing  with  the  application  of 
someone  else,  that  individual  probably  would  have  been  removed  from 
the  position.  However,  I  understand  the  Commission  need  to  opt  for  the 
Commission  error  determination  because  the  applicant  was  the  son  of  the 
Chief  Justice. 

Q.   Did  you  have  any  involvement  in  the  1972  Marguerita  Turner  case 
in  Dallas? 

A.   I  have  no  knowledge  of  this  case. 


20 


Q.   Did  you  have  any  involvement  in  the  case  of  Bill  Snyder,  SSA, 
Assistant  Director,  New  Orleans? 

A.   I  have  some  vague  memories  of  an  SSA  matter  in  the  South,  but 
the  name  Snyder  rings  no  bells. 

Q.   Did  you  have  any  involvement  in  the  case  of  J.  L.  Bellman 
which  arose  in  Denver? 

A.   Apparently  the  case  involves  a  question  of  qualifications.  I 
believe  that  I  must  have  been  a  member  of  the  Examining  Review  Board 
which  looked  at  the  matter.  Although  the  name  sounds  familiar,  I  do 
not  recall  specific  details  of  the  case.  Given  the  interest  of 
Senator  McGee  in  this  case,  I  probably  would  have  opted  to  go  along 
with  the  request  if  it  were  marginal  or  close  and  reasonably  could 
have  gone  either  way. 

Q.   Did  you  have  any  involvement  in  the  case  of  Mr.  Baer,  Business 
Management  Specialist  in  Helena,  Montana? 

A.   I  have  no  knowledge  of  this  case. 

Q.  Did  you  have  any  involvement  in  the  case  of  Sherman  P.  Lloyd,  a 
former  Congressman,  duty  stationed  in  Dallas  but  living  in  Salt  Lake 
City? 

A.   I  was  involved  in  the  initial  rating  of  this  application. 
Former  Congressmen  automatically  qualify  for  a  GS-15.  As  I  remember 
the  case,  the  agency  had  difficulty  in  getting  Mr.  Lloyd  certified. 
The  agency  went  ahead  and  put  Mr.  Lloyd  in  a  Schedule  A  position.  I 
do  not  remember  if  anything  was  improper  about  the  case.  The  matter 
came  down  from  the  Chairman's  office  for  rating  and  that  rating  was 
fast  enough,  such  that  there  was  no  follow-up  by  that  office. 


Did  you  get  involved  in  the  Stuckey  case  in  Denver? 

I  have  no  knowledge  of  this  case. 

Did  you  have  any  involvement  in  the  Partington  case  in  Denver? 

No. 

Did  you  have  any  involvement  in  the  Coleman  case  in  Denver? 

I  have  no  specific  knowledge  of  this  case. 

Did  you  have  any  involvement  in  the  Craig  case  in  Philadelphia? 

I  have  no  knowledge  of  this  case.  . 
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Q.  Did  you  have  any  involvement  in  the  Bruten  case  in  Philadelphia? 

A.   I  do  not  recall  the  case.   But,  it  is  much  easier  to  certify 
somebody  at  a  higher  grade  level  than  it  is  to  get  a  higher  step  for 
that  person  at  a  lower  grade  level.  The  basic  reason  is  that  fewer 
people  are  in  competition  at  the  higher  level.   In  fact,  there  used  to 
be  a  rule  in  the  Career  Services  Division  requiring  that  an  individual 
be  number  one  or  number  two  on  a  certificate  to  receive  a  higher  step. 

Q.  Did  you  have  any  involvement  in  the  Elliott  case  in  Philadelphia? 

A.  I  have  no  knowledge  of  this  case. 

Q.  Did  you  have  any  involvement  in  the  Heath  case  in  Philadelphia? 

A.  I  heard  about  the  case,  but  after  the  fact. 

Q.  Did  you  have  any  involvement  in  the  Pearl  Fisher  case  in  St.  Louis? 

A.   I  have  no  knowledge  about  the  case  other  than  it  demonstrates  the 
impreciseness  of  the  system. 

Q.  Did  you  have  an  involvement  in  the  John  Mask  case  in  Atlanta? 

A.  I  have  no  knowledge  of  this  case. 

Q.  What  were  your  dealings  with  Marl  in  DeTuncq? 

A.  I  do  not  know  Mr.  DeTuncq. 

Q.  Did  you  have  any  involvement  in  the  Robert  Case  matter  in  the 
Des  Moines  field  office  of  Commerce? 

A.   I  have  no  recollection  of  this  particular  case. 

Q.  What  was  your  involvement  in  FEA  hires  at  senior  and  other  levels 
in  the  St.  Louis  Region? 

A.   I  had  no  dealing  with  St.  Louis  or  any  other  region  on  FEA  hires. 

Q.  Who  told  Jim  King  to  destroy  background  file  material  in  the 
Washington  Area  Office,  BRE,  prior  to  a  GAO  review? 

A.  To  the  best  of  my  knowledge,  no  formal  records  were  destroyed. 
However,  extraneous  material  and  notes  may  well  have  been  removed  from 
the  files.  Although  I  know  of  the  effort  to  clean  up  the  files,  I  do 
not  know  what  was  removed  or  who  actually  removed  items  from  the  files. 
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Q.  What  was  your  knowledge  of  the  Department  of  Labor  letter  referring 
to  "easier"  rating  on  the  part  of  Boston  Region  examining  personnel 
relative  to  their  predecessors? 

A.   I  am  aware  of  that  letter.   I  advised  the  agency  to  go  through  the 
Hartford/Boston  offices,  but  I  did  not  make  any  statement  that  the 
individuals  responsible  for  managing  the  Hartford  office  and  the  Boston 
Staffing  Division  would  provide  a  more  favorable  rating.   I  consider  the 
communication  which  I  had  with  the  Department  to  have  been  routine. 
Mr.  Dunton  checked  with  me  about  the  matter,  and  I  told  him  the  same 
thing.   I  have  heard  nothing  more  about  the  matter  from  anyone. 

Q.  What  was  your  knowledge  of  the  referral  systems  in  operation  for 
summer  hires  within  the  National  Park  Service  and  Forest  Service? 

A.   I  received  names  from  Chairman  Hampton  and  Commissioner  Andolsek  for 
placement  in  Park  Service  summer  hire  positions.   I  would  call  the 
Interior  Department  to  inquire  about  job  availability  and  would  reference 
the  Commissioners'  names.  From  time  to  time,  I  would  follow-up  on  a 
particular  matter.   I  was  not  sure  of  my  degree  of  success. 

Q.  What  is  your  knowledge  of  matters  covered  in  a  note  from  Mrs.  Marshall 
to  Mr.  Dunton  in  1969  which  discussed  establishing  a  higher  salary  for  a 
Congressional  aide  in  order  to  qualify  the  individual  for  a  higher  rate  of 
pay  within  the  Federal  service  after  receiving  a  Ramspeck  appointment? 

A.   I  am  not  aware  of  the  specifics  of  this  matter.  But,  it  is  fairly 
common  for  a  Congressman  to  raise  the  salary  of  his  aide  prior  to 
termination.  This  enables  the  individual  to  receive  a  higher  salary 
within  the  Federal  service  after  a  subsequent  Ramspeck  appointment.  Many 
salaries  are  raised  for  one  day  to  qualify  for  the  higher  salary  treatment, 

Also,  a  person  may  be  brought  back  in  to  Congressional  service  for  one 
or  two  days  to  retain  his  Ramspeck  eligibility. 

Q.  What  is  your  knowledge  of  the  matters  covered  in  the  memorandum  from 
Betty  Walker  to  Edward  A.  Dunton  and  entitled,  "Meeting  with  Chairman 
Hampton  and  Others  on  Monday,  April  7,"  dated  April  4,  1969? 

A.  The  memorandum  demonstrates  that  it  was  well  known  that  certain  career 
jobs  over  the  years  have  been  considered  to  have  political  acceptability 
factors  associated  with  them.   Everybody  at  the  Commission  knows  about 
these  situations  and  accepts  them.   I  don't  know  why  Mrs.  Walker  had  to 
put  these  facts  down  on  paper,  since  Mr.  Dunton  was  well  aware  of  these 
practices  from  a  much  earlier  year.  Acceptability  factors  were  really 
unwritten  but  recognized  in  the  examining  process.   For  instance,  in  0E0, 
blackness  was  considered  to  be  a  necessary  qualification  for  sound 
performance. 
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Q.  What  is  your  understanding  of  the  policy  set  forth  in  the  February, 
1969,  memorandum  entitled  "Certification  to  Small  Business  Administration" 
from  Mr.  Dunton  to  Chairman  Hampton  regarding  a  clearance  process  for 
GS-13  and  above  potential  appointees? 

A.   I  have  no  knowledge  of  the  clearance  process. 

Q.  Have  you  ever  certified  an  individual  you  considered  not  to  be 
qualified? 

A.   I  only  did  that  on  one  occasion.   It  occurred  between  1963  and  1964 

and  was  an  Air  Force  case  which  came  about  because  a  representative  of 

Air  Force  had  sent  a  letter  to  an  applicant  for  a  job  stating  that  the 

Air  Force  would  like  to  hire  the  individual  but  could  not  get  certification 

from  the  Civil  Service  Commission.   I  was  incensed  by  this  statement  and 

called  the  Air  Force  when  the  applicant,  letter  in  hand,  came  in  and 

explained  the  situation.   I  considered  the  applicant  to  be  unqualified 

and  felt  Air  Force  was  merely  putting  the  individual  off.   I  called  r\ 

Air  Force  and  conveyed  my  unhappiness  with  this  ruse.   I  told  them         >.  H/^ 

that  I  was  going  to  certify  the  individual  and  let  the  Department  tell     ^ 

the  man  that  it  didn't  want  him.   Subsequently,  I  did  in  fact  certify     >/ 

the  individual  on  a  one  person  certificate  to  Air  Force  for  the  position^  //y*  A**? 

Q.  Have  you  ever  provided  advice  to  agencies  to  misrepresent  travel, 
duties  or  working  conditions  or  to  encourage  declination? 


A.   I  have  never  advised  agency  personnel  people  or  anyone  else  how  to 
go  about  soliciting  declinations.   Neither  have  I  suggested  any  other 
form  of  misrepresentation. 

Q.  Did  you  ever  use  a  Commissioner's  name  in  dealing  with  agency  people 
regarding  referrals? 

A.   I  only  did  so  occasionally  and  only  when  I  thought  that  the  agency 
already  knew  of  the  Commissioner's  interest.  Typically  I  would  not  have 
informed  the  Commissioners  of  the  use  of  their  names.   I  probably  used 
former  Commissioner  Johnson's  name  more  than  any  other  because  he  often 
gave  out  incorrect  information,  and  it  was  necessary  for  me  to  call  the 
agency  and  set  things  straight.    In  addition,  if  I  had  bad  news  with 
respect  to  a  Congressional  referral,  I  might  call  a  Congressman's  office 
and  say  that  a  Commissioner  had  asked  me  to  call  and  notify  them  that 
so-and-so  was  ineligible. 

Q.  What  sort  of  reaction  on  your  part  would  a  statement  from  an  examining 
official  about  a  negative  determination  generate? 

A.   If  Mr.  Beckman,  Mr.  Driscoll,  or  Mr.  Irvin  came  to  me  and  said,  "We 
can't  rate  this  guy  eligible,"  typically  I  would  say,  OK.   I  seldom  sent 
such  a  matter  back  as  a  pink  tag  case.   But  if  I  disagreed  with  a  pink 
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tag  case  rating,  1  would  go  back  to  the  Area  Manager  and  say,  I  don't  agree 
with  this  rating,  do  you?   I  only  went  back  on  a  very  small  percentage  of 
cases,  but  on  those  where  I  found  it  necessary  to  do  so,  I  obtained  a 
relatively  high  percentage  of  eligible  ratings  after  discussion  with  the 
Area  Manager. 

Q.  What  was  your  involvement  with  Civil  Service  Commission  Veterans 
Federal  Employment  Representatives? 

A.   I  had  no  involvement  with  these  people. 

Q.  What  was  your  knowledge  of  the  "Malek  Manual"? 

A.   I  never  heard  of  the  Manual  prior  to  the  newspaper  revelations  of 
its  existence.   I  have  never  seen  it  and  don't  know  if  one  ever  existed 
in  the  Commission.   I  have  no  knowledge  of  anyone  in  the  Commission 
assisting  in  its  preparation  or  being  involved  in  the  Malek  Manual 
training  course. 

Q.  What  do  you  know  of  the  case  of  Robert  H.  Breeden? 

A.   I  do  not  recall  any  specific  details  of  this  case. 

Q.  What  do  you  know  about  the  case  J.  Cudd  Brown? 

A.   I  remeber  that  Mr.  Brown  was  in  to  see  me  about  18  times.  Brown 
told  me  he  was  referred  by  Mr.  George  Dwyer,  but  I  did  not  give  him 
any  special  assistance  and  was  not  impressed  by  him.   I  never  had  any 
calls  from  Mr.  Dwyer  about  the  status  of  the  Brown  referral. 

Q.  What  do  you  know  about  the  Daigneault  case? 

A.   I  have  no  specific  recollection  of  this  case. 

Q.  What  do  you  know  about  the  case  of  Harry  D.  Leech? 

A.   I  believe  that  Leech  was  a  Navy  Officer  and  that  I  interviewed  him. 
I  did  not  send  him  out  on  any  agency  interviews  that  I  can  recall. 

Q.  What  do  you  know  about  the  case  of  Lelia  West  Lende? 

A.   I  remember  the  name,  and  I'm  sure  that  it  involved  an  expedited  rating. 
I  do  not  know  if  that  rating  was  eligible  or  ineligible.   I  never 
talked  to  the  woman. 

Q.  What  do  you  know  about  the  case  of  Torbert  H.  MacDonald? 

A.   1  remember  receiving  MacDonald' s  application,  but  I  just  let  it  die. 
I  made  no  effort  to  place  MacDonald. 
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Q.   What  do  you  know  about  the  case  of  Susan  MacKenzie? 

A.   I  have  no  recollection  of  this  case. 

Q.   What  is  your,  knowledge  of  the  case  of  Peter  Gill? 

A.   1  believe  that  the  Gill  case  involved  a  Federal  Service  Entrance 
Examination  eligible  who  was,  at  the  time,  an  emergency  temporary 
employee  trying  to  get  converted.   1  believe  that  Gill  was  not  within 
reach  for  certification  from  the  register.   I  have  no  more  specific 
recollections  about  that  case.   Infrequently,  however,  Commissioner 
Andolsek  might  call  me  and  say  something  along  the  lines  of,  "call  the 
agency  and  tell  them  I  would  like  a  full  explanation,"  or  "tell  the 
agency  that  if  they  can't  hire  the  applicant  here,  they  should  try  to 
appoint  him  to  a  position  in  the  field."   I  never  called  an  agency  and 
said,  we  can't  hire  him  here,  hire  him  in  Philadelphia,  etc. 

Q.   What  is  your  knowledge  in  the  case  of  Harold  M.  Hanson? 

A.   I  have  no  specific  recollection  of  this  case. 

Q.   What  is  your  knowledge  of  the  David  E.  Henry  case? 

A.   I  have  no  specific  recollection  of  the  case.   The  notation  "Help" 
on  the  referral  memorandum  from  Commissioner  Andolsek  probably  meant 
interview,  review  the  application,  state  what  agencies  might  hire  an 
individual  of  his  background,  etc.   It  might  also  mean  that  the  Commis- 
sioner wanted  the  individual  sent  on  an  interview  with  an  agency. 

Q.  What  do  you  know  about  the  case  of  Charles  J.  Mangan? 

A.  I  have  no  recollection  of  this  case. 

Q.  What  do  you  know  of  the  case  of  David  H.  Marshall? 

A.  I  have  no  recollection  of  this  case. 

Q.  What  do  you  know  of  the  case  of  Francis  W.  Mulcahy? 

A.   I  know  nothing  of  the  case,  except  that  we  were  not  expediting 
ratings  in  1974. 

Q.   What  do  you  know  about  the  Maurice  Stack  case? 

A.   I  may  have  interviewed  Mr.  Stack  but  did  not  do  anything  further, 
except  possibly  suggest  the  exam  for  which  he  should  file  and  give 
him  the  proper  forms. 

Q.   What  do  you  know  about  the  case  of  Nancy  Starnes? 

A.   I  have  no  specific  recollection  of  the  case. 


26 


Q.  What  do  you  know  of  the  case  of  John  J.  Thaler? 

A.  I  have  no  recollection  of  this  case. 

Q.  What  do  you  know  about  the  case  of  Charles  H.  Thames? 

A.  I  have  no  recollection  of  this  case. 

Q.  Do  you  know  of  the  case  of  Joseph  R.  Tremul? 

A.  I  have  no  recollection  of  this  case. 

Q.   What  do  you  know  about  the  case  of  Brigadier  General  Fred  W. 
Vetter? 

A.   I  remember  the  name,  but  no  specific  information  concerning 
the  case.  It  would  have  been  a  routine  rating  since  there  were  no 
expedited  ratings  in  1974. 

Q.   What  do  you  know  about  the  James  Jeffers'  case  in  the  Social 
and  Rehabilitation  Service,  HEW? 

A.   I  have  no  specific  recollection  of  this  particular  case. 

Q.   What  is  your  knowledge  of  the  case  of  Margaret  Irving? 

A.   I  have  no  recollection  of  this  case. 

Q.   What  is  a  reasonable  estimate  of  the  volume  of  your  referral 
activity  which  involved  you  in  positive  placement  efforts  on  behalf 
of  specific  individuals? 

A.   I  would  estimate  that  I  made  contacts  with  agencies  about 
specific  individuals  in  approximately  75-125  cases  between  1970  and 
1973.  Most  of  these  represented  fifth  floor  referrals.   I  would 
estimate  that  Commissioner  Andolsek  was  responsible  for  about  two- 
thirds  of  the  75-125  cases.  There  were  literally  hundreds  of  people 
who  came  into  my  office  as  referrals  or  off  the  street  for  whom  I 
would  not  make  such  contacts. 
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Q.   Do  you  have  any  specific  knowledge  of  any  manipulation  of  hear- 
ing examiner  or  administrative  law  judge  examiningprocesses  to  provide 
applicants  with  preferential  treatment? 

A.   All  I  have  is  hearsay.  I  have  no  specific  knowledge. 

Q.   Have  you  made  any  designation  of  priority  on  cases  sent  to 
regions? 

A.   No.  The  only  situation  of  this  type  which  comes  to  mind  involves 
the  establishing  of  a  two  week  deadline  on  correspondence  referred  by 
the  Special  Inquiry  Unit  to  regional  offices  about  two  years  ago.  I 
never  told  a  regional  office  that  it  had  to  place  somebody.  Moreover, 
I  am  not  personally  aware  of  any  instances  where  regions  were  involved 
in  such  dealings. 

Q.   Are  you  aware  of  any  pressure  for  placement  for  people  within 
the  Commission  itself? 

A.   No. 

Q.   What  was  the  nature  of  your  dealings  with  Federal  Regional 
Councils,  FEB's,  etc? 

A.   I  was  not  involved  at  all  with  Federal  Regional  Councils.  My 
only  involvement  with  FEB's  came  with  a  call  from  Mr.  Seymour,  a 
Personnel  Director  of  the  Department  of  Commerce,  who  asked  whether 
I  knew  of  anybody  who  was  looking  for  a  secretarial  position  and 
would  go  to  work  for  the  FEB  in  Miami. 

Q.   In  1973,  Mr.  Cole  wrote  a  memorandum  to  Mr.  Rosen  which  talked 
of  the  possible  involvement  of  the  Office  of  Special  Assistant  to  the 
Director,  BRE,  in  improper  placements  in  the  General  Services  Admini- 
stration. Did  anyone  talk  with  you  about  the  content  of  this 
particular  memorandum? 

A.   I  do  not  have  any  knowledge  of  this  memorandum  from  Mr.  Cole  to 
Mr.  Rosen.  No  one  discussed  its  contents  with  me  at  any  time. 

Q.   A  number  of  individuals  have  stated  that  you  independently 
changed  ratings  outside  your  role  as  one  member  of  a  multi-member 
Examining  Review  Board.  Are  these  statements  accurate? 

A.   I  never  changed  a  rating  by  myself  in  my  function  as  Special 
Assistant  to  the  Director,  BRE.  The  only  time  I  made  such  changes 
was  when  I  was  assigned  to  an  examining  section  in  a  supervisory 
position  prior  to  my  assumption  of  the  position  of  Special  Assistant 
to  the  Director,  BRE. 
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Q.   In  the  Burgess  case  the  ability  to  deal  with  the  Legislative 
Branch  was  approved  as  a  selective  factor  for  a  position  of  Research 
Director,  GS-301-15,  in  the  American  Bicentennial  Commission.  Was 
this  an  appropriate  designation  as  a  selective  factor? 

A.   I  do  not  remember  the  specific  case,  but  it  is  possible  that 
legislative  interaction  would  have  been  a  legitimate  selective 
factor.  This  was  a  Betty  Walker  case.  My  only  involvement  in  this 
matter  was  as  ERB  Chairman. 

Q.   In  the  Strong  case  there  is  a  notation  that  "Charlie  Ryan 
deserves  the  credit  for  coming  up  with  the  kind  of  job  that  matches 
the  candidate's  interest."  What  is  the  meaning  of  this  statement? 

A.   I  don't  remember  this  case  by  name.  It  may  have  originated  as 
a  consequence  of  a  telephone  call  to  Mr.  Remez.  The  date  of  the  case 
(March  1970)  would  indicate  that  it  was  one  of  the  first  ones  that  I 
was  involved  in  as  Special  Assistant  to  the  Director,  BRE. 

There  was  more  high  level  interest  in  summer  jobs  than  in  virtually 
any  single  category.   Interior  caught  hell  as  a  consequence  of  this. 

Q.   Do  you  have  any  recollection  about  Mr.  Dunton  involving  himself 
in  the  placement  of  a  neighbor? 

A.   I  recall  a  referral  from  Mr.  Dunton  by  the  name  of  Midgely.  I 
sent  her  for  an  interview  at  Wolf  Trap  Park.  It  is  my  understanding 
that  she  never  got  a  job.  Mr.  Dunton  came  back  only  to  ask  what  had 
happened,  and  I  felt  no  pressure  to  place  the  individual. 

Q.   Who  was  the  Dunton  neighbor  mentioned  in  your  conversation  with 
Messrs.  Dunton  and  Cole  subsequent  to  the  Federal  Times  articles 
related  to  your  affidavit? 

A.   I  do  not  remember  the  name  of  the  Dunton  neighbor  other  than 
the  Midgely  case.  I  do  remember  talking  with  the  son-in-law  of 
Mr.  Dunton  at  one  point  about  placement  in  the  Federal  service.  How- 
ever, we  provided  no  placement  assistance  to  this  individual. 

Q.   In  the  Dick  case,  the  Examining  Review  Board  made  a  change  of 
one  point  in  a  rating  which  brought  a  particular  candidate  within 
reach.  What  was  the  justification  for  such  a  rating  change? 

A.   The  individual  who  was  involved  in  the  original  rating  was 
Bob  Stokes  who  was  an  intern  at  that  time  and  is  now  an  employee  of 
the  Department  of  Transportation.  Here,  we  are  dealing  with  a 
situation  of  fine  distinction.  In  fact,  since  Mr.  Dick  was  a  name 
request,  we  may  have  been  bending  over  backwards  to  keep  him  off 
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the  certificate.  Further,  the  documentation  presented  to  me  indi- 
cates a  tie  situation  at  94  at  one  point  in  the  rating  process.  You 
must  remember  that  the  Examining  Review  Board  sometimes  performed  a 
function  of  verifying  Area  Manager  judgment.  In  this  case,  certain 
documentation  appears  to  be  missing  from  the  file.  That  documenta- 
tion would  have  included  the  results  of  a  review  performed  either  by- 
Mr.  Shuck  or  Mr.  Wright  of  Mr.  Stokes1  rating. 

Q.   In  the  Grosnick  case,  there  was  an  apparent  disparity  between 
the  amount  of  credit  accorded  to  police  captains  and  the  amount  of 
credit  accorded  to  a  former  assistant  chief  of  the  Pennsylvania  State 
Police.  Do  you  have  any  knowledge  of  this  case  and  what  could  have 
been  the  basis  for  the  discrepancy? 

A.   I  do  not  have  any  recollection  of  this  case.  However,  either  or 
both  of  the  police  officials  might  have  been  involved  in  such  func- 
tions as  community  relations  which  would  have  been  out  of  line  of 
norma],  police  activity.  We  would  have  to  see  more  records. 

The  difference  in  rating  found  in  this  case  might  have  been  based 
upon  reasonable  judgments.  However,  the  rating  schedule  used  in 
this  case  is  very  rudimentary.   It  is  a  bad  rating  schedule.  But 
five  examiners  would  produce  five  different  rating  schedules. 

I  am  sure  that  there  are  some  other  Pennsylvania  State  Police  cases. 
I  remember  one  involving  a  position  in  Region  3>  GSA,  where  the 
agency  wanted  a  retired  D.C.  police  chief.  For  some  reason,  they  got 
a  retired  Pennsylvania  police  chief. 

I  am  not  aware  of  the  Palman  phone  call  to  Mr.  Beckman  in  this  case. 
It  could  have  been  a  contributing  factor  associated  with  examining 
judgment.  I  can't  say  one  way  or  another.  One  point  is  really  a 
meaningless  distinction  between  candidates,  and  we  can't  defend 
such  fine  judgment. 

Q.   What  were  the  bases  for  overturning  Examining  Review  Board 
judgments? 

A.   Whenever  a  determination  was  reversed  by  higher  level  Commission 
officials,  it  was  my  natural  reaction  to  feel  that  such  reversal  was 
erroneous  or  inappropriate.   I  based  this  feeling  on  the  fact  that 
reversal  was,  in  effect,  questioning  my  judgment.  But,  such  reversal 
was  not  an  uncommon  procedure.  Mr.  Dunton  probably  reversed  more 
than  anyone  else.  This  was  probably  because  he  was  always  in  the 
position  to  do  so — as  Director  of  BRE  and  Deputy  Executive  Director. 

Q.   What  is  your  knowledge  of  the  override  of  the  Examining  Review 
Board's  determination  in  the  case  of  Mr.  James  R.  Tanck  by  Mr.  Dunton 
in  January  of  1970? 
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A.   I  have  no  knowledge  of  that  particular  case.  However,  between  1969 
to  1973,  Mr.  Dunton  overrode  only  four  or  five  ERB  determinations, 
and  in  each  case  he  held  for  the  applicant. 

Q.   What  was  your  knowledge  of  the  Peter  Gagarin  case  of  August 
1970? 

A.   I  have  no  knowledge  of  that  case. 

Q.   What  do  you  know  of  the  Snow-Orzel  case  involving  a  Vermont 
FHA  Insuring  Office  job? 

A.   I  have  no  knowledge  of  this  case.  Further,  I  have  no  recollec- 
tion of  any  discussions  with  HUD  on  this  matter.  It  is  interesting, 
though,  how  the  rating  panel  came  up  with  two  veterans  to  block 
Mr.  Orzel. 

Q.   What  do  you  know  of  the  placement  of  Mr.  Mondor's  daughter  as 
a  Protection  Assistant,  GS-4,  at  the  Hirshorn  Museum? 

A.   I  remember  Mr.  Mondor  coming  to  me  and  bringing  up  the  subject 
of  placing  his  daughter.  I  told  him  I  couldn't  do  anything,  because 
this  was  past  my  time  of  referring  candidates.  I  remember  seeing 
Mr.  Desmond  from  the  Smithsonian,  and  I  took  or  sent  him  to  see 
Mr.  Mondor. 

Q.   Do  you  have  any  knowledge  of  the  Van  Engelen  case? 

A.  The  certification  of  ten  names  for  a  single  job  as  was  done  in 
this  case  encourages  the  seeking  of  declinations.  But,  I  have  seen 
25  names  certified  for  a  single  position.  At  the  same  time,  I  have 
no  recollection  of  this  particular  case. 

This  type  of  multiple  certification  is  no  longer  a  part  of  BRE 
examining  processes.  When  we  engage  in  one  point  differentiations 
as  we  did  in  this  case,  we  are  just  inviting  agencies  to  play  games 
with  the  system. 

Q.   Do  you  have  any  knowledge  of  the  McKee  case  in  the  FCC? 

A.   I  have  no  recollections  of  this  case. 

Q.   Is  it  reasonable  to  accept  that  the  Bureau  Directors,  BRE,  and 
other  Commission  top  staff  were  unaware  of  leapfrogging  practices 
within  the  examining  system? 

A.   It  doesn't  surprise  me  that  they  denied  any  knowledge  of  leap- 
frogging. The  time  frames  associated  with  the  service  that  these 
people  were  receiving  makes  it  inconceivable  to  me  that  they  didn't 
know  that  leapfrogging  was  going  on. 
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I  told  Mr.  Jacobson  just  before  the  Merit  Staffing  Review  Team  was 
created  that  no  one  asked  me  how  I  was  doing  my  job  or  told  me  to  do 
it  any  particular  way.   I  told  Mr.  Jacobson  that  these  things  were 
going  on  since  1883.  When  the  Administration  changes  in  November, 
the  same  type  of  practice  will  continue.  There  will  be  cases  in 
Vermont,  New  Hampshire,  and  other  states  involving  GSA  and  HUD 
positions.  These  cases  will  get  through,  especially  if  the  party 
changes.  The  next  Administration  may  have  to  be  more  subtle,  but 
the  actions  will  occur.  The  only  hope  for  improvement  is  to  use 
more  Schedule  C's  without  conversion  privileges  or  some  form  of 
five  year  excepted  appointment  for  politicians. 

Q.   What  was  your  involvement  with  Schedule  A,  B,  or  C  appointments 
and  noncompetitive  actions? 

A.   I  had  very  little  to  do  with  excepted  appointments.  Infrequently, 
I  might  have  pink  tagged  such  excepted  appointment  cases,  waivers  of 
the  180  day  requirement  for  military,  requests  for  above  minimum  pay 
hiring  rates,  etc.  Requests  for  expedited  services  in  this  area 
generally  would  come  from  top  Commission  officials.  At  the  same  time, 
I  might  have  received  calls  from  any  number  of  sources  concerning 
whether  there  was  a  request  pending  on  a  particular  case  and  the 
status  of  that  case.  The  caller  often  would  not  have  known  the 
nature  of  the  case  but  would  simply  have  asked  for  the  status  of  the 
John  Doe  case. 

Q.   In  your  role  as  Special  Assistant  to  the  Director,  BRE,  did  you 
have  any  dealings  with  Mr.  Oganovic? 

A.   I  had  no  dealings  with  Mr.  Oganovic  as  Special  Assistant. 


I  have  read  the  above  statement  consisting  of  23  pages,  which  is 
true  and  correct  to  the  best  of  my  knowledge  and  belief,  and  which 
has  been  made  by  me  without  a  pledge  of  confidence  and  with  the 
understanding  that  I  may  be  requested  to  be  a  witness  at  a  hearing 
in  this  matter  and  that  my  statements  may  be  used  therein. 


Subscribed  and  sworn  to  before  me  this  J   day  of  ///P^' ' 
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Washington,  D.  C.     ) 

)  ss 
District  of  Columbia   ) 


I,  Edward  A.  Dunton,  former  Deputy  Executive  Director  of  the  U.  S. 
Civil  Service  Commission,  being,  duly  sworn,  make  this  statement 
of  my  own  free  will,  without  any  promises  or  assurances: 

Q.   When  you  were  BRE  Director,  how  did  you  expect  the  Special 
Assistant  in  the  Office  of  Special  Inquiry  to  function? 

A.   I  expected  the  Special  Assistant  to  do  four  things:   (1) 
handle  technical  questions  on  BRE's  title  5  concerns;  (2)  handle 
case  work  which  I  asked  to  be  handled  by  the  Special  Assistant; 
(3)  supervise  the  Office  of  Special  Inquiry  and  the  Liaison 
Office;  (4)  be  a  member  or  chair  the  Examining  Review  Board. 
In  time,  agencies  dealt  directly  with  the  Special  Assistant. 
However,  certain  individuals  always  dealt  directly  with  me  -- 
for  instance,  Mr.  Will  of  Commerce  and  certain  other  personnel 
directors  and  agency  regional  directors. 

The  BRE  Director  could  spend  all  of  his  time  on  case  work  if  he  so 

chose.  My  practice  was  to  ask  the  Special  Assistant  to  find  out 

about  a  case,  and  either  take  appropriate  action  or  discuss  it  with       EAD 

me,  and  identify  any  system  problems  needing  attention.  The  Special 

Assistant  (SA)  job  was  absolutely  necessary. 

In  addition  to  the  four  basic  duties  described  above,  the  Special 
Assistant  performed  ancillary  duties  in  keeping  with  the 
individual's  qualifications.   For  instance,  Mrs.  Walker  had  a 
broader  and  deeper  background  in  CSC  work  than  Mr.  Ryan,  and  I 
would  ask  her  judgment  on  certain  memoranda  coming  in  from  other 
parts  of  the  Bureau.   She  also  cleared  certain  memos,  mostly 
from  BPS.   She  was  a  perceptive  reviewer  and  a  good  writer. 
When  I  became  BRE  Director,  correspondence  in  the  Bureau  was 
quite  heavy.  The  rule  at  that  time  was  that  the  Bureau  Director 
had  to  sign  off  as  reviewer  on  most  correspondence  going  out  of  the 
office.   I  sought  agreement  from  the  Office  of  the  Executive 
Director  to  allow  Mrs.  Walker  to  release  correspondence  for  the 
Bureau.   Because  of  her  qualifications,  she  was  given  this 
authority.   I  can't  recall  whether  Mr.  Ryan  had  this  authority 
initially,  but  he  did  possess  it  eventually. 

Q.   What  were  the  case  work  responsibilities  handled  by  the 
Special  Assistant? 

A.  Case  work  responsibilities  handled  by  the  Special  Assistant  meant 
dealing  with  people  as  well  as  handling  correspondence  and  applications.    EAD 
For  instance,  if  I  couldn't  see  an  individual  referred  from  a  Commissioner's 
office,  or  other  official's  office,  or  referred  from  a  Congressional 
office,  I  would  send  such  people  to  Mr.  Ryan. 
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Q.   In  the  course  of  performing  his  case  work,  did  Mr.  Ryan  get 
involved  in  expediting  matters? 

A.  Certainly.   For  example,  such  expediting  typically  could  involve 
cases  where  there  were  unwarranted  system  delays  which  were  caused  by 
the  Ccuanission  and  which  could  not  be  defended.   In  such  cases,  I 
expected  quick  problem  resolution. 

Q.  What  did  "clearing  the  pipe  line"  mean  to  you? 

A.   "Clearing  the  pile  line"  was  used  only  with  the  major 

unassembled  examinations  --  the  Senior  Level  and  the  Mid-Level. 

As  an  example,  when  I  was  BRE  Director,  Senior  Level  rating  was 

on  a  30-day  cycle.  BRE  had  initiated  the  practice  of  "clearing  the         EAD 

pipe  line"  to  deal  with  those  situations  where  jobs  in  agencies 

needed  to  be  filled  in  a  hurry.  This  practice  is  typically 

associated  with  a  receipt  of  a  name  request  from  an  agency.  To 

expedite  examining,  we  would  pull  and  rate  all  applications  on 

hand  up  to  the  date  of  receipt  of  the  name  request. 

Q.  Were  you  aware  of  any  practices  which  resulted  in  a  name 
request  being  rated  in  front  of  applications  already  on  hand? 

A.   I  was  not  aware  of  any  practice  which  included  placing  an 
application  in  front  of  other  applications  to  achieve  a  fast 
rating  at  the  expense  of  consideration  being  denied  to  applications 
received  earlier.   "Clearing  the  pipe  line"  was  as  far  as  the 
Commission  could,  or  did  go  in  terms  of  providing  expedited 
treatment.   I'm  unaware  of  any  BRE  practice  of  taking  a  particular 
application  for  which  expedited  treatment  was  sought  by  one  source 
or  another  and  rating  that  application  ahead  of  applications 
previously  received.   In  cases  of  expediting,  all  applications 
which  were  on  hand  prior  to  a  cut  off  date  were  rated  prior  to  the 
rating  of  the  application  for  which  expedited  treatment  was 
sought.  At  times  when  the  Commission  received  pressure,  papers 
for  certain  individuals  might  be  rated  quickly,  but  this  occurred 
only  in  cases  where  the  individual  would  never  be  in  reach  for 
certification.   This  would  include  the  Summer  Employment  Exam. 

Q.  Are  you  familiar  with  the  "pink  tag"  system? 

A.   I  have  known  of  "pink  tags"  only  since  the  Ryan  deposition,  and 

only  in  the  last  couple  of  months.   I  was  not  aware  of  "pink  tag" 

connotations  now  attached  to  the  system  when  I  was  in  the  Bureau. 

I  understand  that  certain  people  in  the  Commission  assumed  that  a 

pink  tag  meant  to  handle  and  handle  without  delay.  However,  this 

understanding  of  mine  has  arisen  only  in  the  last  couple  of 

months,  and  is  based  solely  and  entirely  upon  a  discussion  which  I 

had  with  Messrs.  Ryan  and  Mickle  about  "pink  tags."   I  want  to  make 

it  clear,  however,  that  all  the  time  I  was  in  BRE  "Special"  or  "Expedite"    EAD 

markers  were  used  to  insure  that  deadlines  were  met. 
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Q.  What  was  your  under  standing  of,  and  involvement  in,  the 
preparation  of  a  draft  report  produced  by  the  Bureau  of  Personnel 
Management  Evaluation  on  the  administration  of  name  requests  within 
the  Bureau  of  Recruiting  and  Examining ' s  Washington  Area  Office? 

A.   I  do  not  recollect  having  seen  this  particular  document.  I 
remember  discussions  with  Mr.  Mickle  and  Mr.  Cole  about  an 
examining  disagreement,  but  I  don't  believe  that  had  anything  to 
do  with  this  document.  I  seldom  return  items  to  a  Bureau  after 
review  without  having  pencilled  in  some  reactions  to  the  document. 
I  note  that  there  are  no  such  pencilled-in  notations  on  this 
particular  document.  Moreover,  I  seldom  reviewed  draft  products, 
because  I  had  no  time  for  such  reviews. 

Q.  What  are  your  recollections  about  the  Lyle  Hutchison  case  in 
GSA? 

A.  I  remember  a  memorandum  prepared  in  the  Bureau  of  Personnel 
Management  Evaluation  and  sent  to  the  Bureau  of  Recruiting  and 
Examining  which  dealt  with  the  Hutchison  case.  I  also  remember 
participating  in  a  discussion  involving  Messrs.  Cole,  Mickle 
and  myself  concerning  the  contents  of  the  memorandum.  In  the 
discussion,  my  role  was  that  of  referee.  In  terms  of  the  specifics 
.of  the  meetings,  I  can  only  remember  that  I  agreed  with  the  BRE 
rather  than  with  the  BPME  judgments. 

Q.  Do  you  remember  any  comments  which  you  may  have  made  to 
Mr.  Cole  about  reducing  to  writing  criticism  such  as  that 
found  in  the  BPME  memorandum  on  the  Hutchison  matter? 

A.  I  do  have  such  a  recollection.   I  remember  expressing  my 
opinion  that  rather  than  sending  a  memo  to  Mr.  Mickle,  Mr.  Cole 
should  have  talked  with  Mr.  Mickle  first.   It  is  my  view  that 
Mr.  Cole's  behavior  in  this  instance  was  not  the  manner  in  which  to 
deal  with  a  fellow  Bureau  Director.  I  brought  this  point  home 
to  Mr.  Cole,  emphasizing  that  the  matters  covered  in  the  BPME 
memo  were  within  BRE's  zone  of  responsibility.  In  matters  such 
as  this,  conversations  should  have  taken  place  between  Mr.  Cole 
and  Mr.  Mickle  because  the  matter  was  within  the  purview  of  BRE. 

Q.  Did  you  ask  any  third  party to  look  at  the  difference  in 
judgment  between  BPME  and  BRE  on  the  Hutchison  case? 

A.   I  cannot  remember  asking  any  third  party  to  look  at  the 
difference  in  judgments  between  BPME  and  BRE  on  this  case.  I'm 
confident  that  I  made  the  decision  all  alone  to  accept  BRE's 
position.  However,  any  one  of  the  three  staff  people  who  were 
working  for  me  at  the  time  (Cohen,  Brassier,  and  Dooley)  might 
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have  taken  a  look  at  this  matter  for  me.   I  informed  Mr.  Rosen  of 
my  discussions  with  Messrs.  Mickle  and  Cole,  and  of  the  decision 
I  made  in  this  matter.   But,  if  what  you  are  asking  me  is  whether 
I  checked  with  the  Chairman  in  this  matter,  the  answer  is  no. 

I  looked  upon  this  matter  really  as  a  human  relations  problem 
involving  Messrs.  Mickle  and  Cole.   I  simply  did  not  feel  that  the 
expertise  resided  in  BPME  to  rate  individuals.  Mr.  Cole's 
conduct  represented  a  poor  way  to  get  along  with  a  peer. 

I  have  a  very  clear  recollection  that  Mr.  Cole  defended  himself 
vigorously  in  this  meeting.  His  position  was  that  BPME  had  to 
judge  the  quality  of  agency  evaluations  of  people  when  on-site, 
and  that  the  Bureau  did  have  the  necessary  expertise  to  present 
an  opinion  in  the  Hutchison  matter.  My  re joiner  to  Mr.  Cole's 
argument  was  that  it  was  still  a  BRE  responsibility. 

Q.  When  you  were  Director  of  BRE,  did  you  maintain  any  kind  of 
tickler  control  system? 

A.  At  one  time,  the  Bureau  used  a  3x5  multi-part  form  for  control         EAD 

purposes,  but  I  abolished  that  during  my  directorship  of  BRE.   I 

maintained  no  special  tickler  file  or  control  system  for  matters 

referred  to  Mr.  Ryan's  office  other  than  those  controls  typically 

applied  to  correspondence  in  any  part  of  BRE.  You  might  check  with 

Mrs.  Lowry  or  Mrs.  Hartwick  if  you  wish  more  information  on  that 

subject. 

Q.  Have  you  received  any  explicit  instructions/guidance  from 
your  superiors  regarding  the  handling  of  cases  that  may  have 
involved  special  interest? 

A.   I  have  received  no  general  instructions  of  that  kind.   In 

my  role  as  Director  of  BRE,  I  received  requests  only  with 

respect  to  particular  cases.   For  instance,  Mr.  Oganovic  might  have        EAD 

called  and  said  "Somebody  is  in  my  office.  This  individual  has 

been  referred  from  Congressman  X's  office.   Would  you  please 

interview  him?"  This  would  simply  be  a  matter  of  a  courtesy 

interview. 

In  terms  of  the  instructions  which  I  may  have  received  from 
Chairman  Hampton,  such  instructions  would  only  have  been  to  the 
effect  that  the  Chairman  wanted  to  be  able  to  defend  any  decision 
which  BRE  or  any  element  of  the  Commission  had  made.   I  received 
no  general  instructions  from  my  superiors  within  the  Commission  as 
to  how  I  should  handle  particular  aspects  of  the  Commission's 
business.   I  have  developed  certain  perceptions  and  understandings 
during  my  long  tenure  with  the  CSC,  and  most  of  my  actions  were 
based  upon  these  background  factors. 
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Q.   What  was  the  nature  of  your  courtesy  interviews? 

A.  These  interviews  would  be  in  the  nature  of  giving  an  individual 

general  information  about  his  opportunities  for  Federal  employment. 

If  I  were  interviewing  an  individual  who  possessed  a  scarce  skill 

during  the  1969-1971  period,  typically  I  would  have  presented  EAD 

the  individual  with  an  optimistic  assessment  of  his  opportunities 

for  Federal  employment.  This  was  a  time  of  tight  labor  market 

conditions. 

Q.  Would  you  arrange  for  an  individual  who  possessed  a  scarce 
skill  to  be  interviewed  by  an  agency? 

A.   I  would  direct  such  an  individual  to  specific  agencies  which 
could  make  use  of  these  skills.  On  a  couple  of  occasions,  I 
picked  up  the  phone  and  called  someone  in  an  agency  to  let  that 
person  know  that  an  individual  possessing  specific  skills 
qualifications  was  in  my  office  and  available.  As  an  example, 
there  was  a  case  in  the  Commerce  Department  where  I  referred  an 
individual  whom  I  considered  to  be  a  highly  qualified  editor  for 
an  interview.  At  a  future  point  in  time,  Mr.  Will,  Director  of 
Personnel  for  the  Department  of  Commerce,  called  and  indicated 
his  great  satisfaction  with  this  individual  as  an  employee.  On 
the  other  hand,  if  an  individual  referred  to  me  for  interview  had 
not  possessed  skills  to  any  substantial  degree  (e.g.,  shoe  salesman) 
I  would  inform  the  individual  that  he  had  a  relatively  poor  chance 
for  placement  in  the  Federal  service. 

Q.  Would  you  have  referred  for  interview  one  of  these  persons  that 
did  not  possess  the  scarce  skills  that  you  mentioned? 

A.   It  would  depend  on  the  individual  case,  but  I  have  referred 
such  people  for  interview.  The  persons  to  whom  I  referred  these 
individuals  for  interview  knew  that  I  expected  nothing  more  than 
a  courtesy  interview  for  them. 

Q.   What  constituted  "positive  placement"  activities? 

A.   I  might  go  to  an  IAG  meeting  and  discuss  the  great  potential 

possessed  of  interns  for  future  management  positions  within  a 

department  or  agency.  My  intention  would  be  to  inspire  departments 

to  hire  interns.  As  another  example,  I  issued  standing  instructions 

to  Area  Office  personnel  to  take  affirmative  action  with  respect  to 

shortage  category  stenographers  and  typists.   We  also  had  positive         EAD 

placement  programs  for  displaced  employees,  Vietnam  era  veterans,  and 

the  handicapped. 

Q.   What  is  your  knowledge  of  Mr.  Ryan's  telephone  referral  activities? 

A.   I  would  guess  that  Mr.  Ryan  had  a  fair  amount  of  telephone 
referral  activity  with  agencies  and  would  ask  agencies  to  interview 
particular  people.  Most  of  these  cases  would  involve  individuals 
with  scarce  skills  or  with  excellent  backgrounds.   But,  in  the 
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case  of  some  Congressional  referrals,  people  would  be  sent  out  on 

interviews  by  Mr.  Ryan  when  they  were  only  of  average  background. 

These  referrals  typically  would  be  hardship  cases,  such  as  an 

individual  who  had  received  an  inquiry  of  availability,  thought  it 

was  an  offer  for  employment,  resigned  from  his  present  position  and 

came  to  Washington  to  take  advantage  of  the  perceived  offer,  or 

individuals  with  scarce  skills.  On  any  of  these  referrals  of  individuals    EAD 

with  average  backgrounds,  the  agency  would  realize  that  they  were  only 

performing  a  courtesy  for  the  Commission. 

Q.   Do  Job  Information  Center  personnel  engage  in  setting  up 
interviews  for  applicants  who  walk  in  off  the  streets? 

A.   I  am  not  certain.   Job  Information  Center  personnel  would 
probably  refer  scarce  skills  and  Vietnam  Vets  for  such  interviews. 

Q.  Did  you  provide  Mr.  Ryan  with  criteria  specifying  how  to  handle 
particular  interview  situations? 

A.   I  do  not  recall  talking  over  any  instructions  with  Mr.  Ryan 
setting  forth  criteria  for  handling  particular  interview  situations. 
I  probably  would  have  discussed  such  instructions  or  criteria 
orally  with  Mr.  Ryan.  But,  Mr.  Ryan  was  an  old  timer  in  the  Bureau, 
and  I  doubt  if  I  ever  provided  precise  instructions. 

Q.  Has  a  Commissioner  or  an  Executive  Director  ever  requested 
special  treatment  for  a  particular  applicant? 

A.   I  have  received  requests  for  expedited  action  from  these 
people.  Also,  I  have  received  a  request  which  might  run  along  the 
lines  of  "Ed,  can  you  look  at  this  matter  personally?" 

Q.   Have  you  ever  had  to  tell  one  of  these  individuals  "no" 
concerning  a  requested  action? 

A.   I  have  told  Chairman  Macy,  Chairman  Hampton,  and  Mr.  Andolsek, 

among  others,  that  particular  applicants  whom  they  or  their  assistants     EAD 

may  have  asked  BRE  to  evaluate  were  not  qualified.   Final  responsibility 

for  rating  resided  in  BRE.   I  have  not,  to  my  knowledge,  been  circumvented 

by  people  above  me  in  the  organization.  On  at  least  one  occasion, 

when  a  particular  Commissioner  disagreed  strongly  with  me  in  a 

decision,  my  reply  was  that  the  Commissioner  had  one  vote  if  he 

wanted  to  present  the  matter  to  the  whole  Commission  for  a 

determination . 

Q.   What  was  your  first  knowledge  of  "MUST"  hires  in  1969-1973  period? 

A.   I  first  learned  of  agency  "MUST"  hires  in  the  course  of  the 
Commission's  GSA  investigation. 
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Q.  Have  you  interceded  on  behalf  of  agencies  in  name  request  cases? 

A.   I  do  not  consider  carrying  out  my  official  responsibilities  for        EAD 

the  operation  of  the  examining  program  as  "interceding".   I  remember 

that  I  had  calls  from  personnel  directors  when  I  was  in  BRE  complaining 

that  we  had  certified  persons,  other  than  their  name  requests,  whom 

they  did  not  feel  met  their  requirements  as  well  as  their  name 

requests  would.   In  such  circumstances,  I  would  review  the  certificate. 

There  is  the  example  of  a  Secretary  of  State  of  one  of  the  United 

States  who  had  been  rated  ineligible.  The  rating  had  been  based 

principally  upon  the  low  salary  which  the  individual  had  been  earning. 

I  viewed  the  particular  rating  as  incorrect  and  overturned  it. 

Q.   In  the  1969-1973  period,  did  you  ever  learn  of  CSC  offices 
being  told  by  agency  people  that  they  had  to  place  particular 
individuals? 

A.   I  would  guess  that  there  were  occasions  between  1969-1973 
when  I  learned  that  Commission  offices  had  been  told  by  agency 
people  that  they  had  to  place  particular  individuals.   In  such 
circumstances,  if  the  Commission  official  learned  that  the 
individual  had  already  been  rated,  the  appropriate  practice  would 
be  to  check  the  rating  to  assure  its  accuracy.   In  cases  where 
Commission  officials  became  aware  contemporaneously  with  the 
submission  of  an  application,  these  officials  would  make  sure 
that  the  rating  assigned  could  be  defended.   In  "hot"  cases,  the 
only  thing  that  you  can  do  is  to  follow  the  book  as  closely  as 
possible. 

Q.   Do  you  remember  instances  of  examination  manipulation? 

A.  The  only  cases  of  intentionally  false  ratings  that  I  have  been 

aware  of  were  the  Kansas  City  Jimmie  Moore  case  and  the  examining 

problems  detected  in  our  Memphis  Area  Office  and  in  our  Syracuse  EAD 

Office.   I  have  seen  indefensible  ratings  but  have  overturned  them 

and  always  made  it  a  part  of  the  record. 

Q.  Have  you  had  any  discussions  with  members  of  the  White  House 
staff  regarding  the  filling  of  career  jobs? 

A.  There  have  always  been  contacts  of  one  type  or  another  with 
various  representatives  of  the  White  House  staff.   While  Director 
of  BRE  in  the  1969-1971  period,  most  of  ray  contacts  with  White  House 
staff  related  to  summer  employment,  the  Federal  Summer  Intern 
Program,  detailees  through  Mr.  Wolk,  and  other  such  matters.   From 
1971  forward,  as  Deputy  Executive  Director,  I  dealt  with  the  White 
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House  staff  only  on  such  administrative  matters  as  early  snow  releases. 
I  cannot  recall  having  discussed  career  jobs  with  White  House  staff  in 
the  1969-1973  period.   There  have  been  situations  in  which  White  House 
staff  people  have  indicated  to  me  that  a  particular  person  was  looking 
for  career  work.   In  these  cases,  we  would  have  provided  a  courtesy 
interview. 

Q.   Have  you  made  any  designations  of  "priority"  on  cases  sent  to  regions? 

A.   I  am  sure  that  I  must  have.   I  would,  for  example,  have  made  phone       EAD 
calls  to  regional  directors  talking  of  the  urgency  of  staffing  VA 
installations  as  a  top  priority  matter.   I  or  my  office  also  would  have 
followed  up  on  cases  where  regions  had  not  responded.  Finally,  I  dealt 
with  regions  on  cases  where  persons  had  lost  consideration  as  a 
consequence  of  Commission  error;  e.g.,  when  an  individual  had  misfiled 
because  we  were  negligent  in  directing  the  individual  to  the  appropriate 
office. 

Q.  Have  you  had  any  dealings  with  Federal  Regional  Councils,  Federal 
Executive  Boards,  etc.? 

A.   I  have  had  little  contact  with  these  organizations  as  far  as 
staffing  and  examining  matters  are  concerned.  After  OMB  took  over 
management  of  the  FEB  operation,  the  Commission  maintained  a 
responsibility  for  liaison  with  OMB.  On  occasion  I  have  addressed 
FRC's.   I  have  no  knowledge  of  any  allegations  of  political  staffing 
of  FRC  secretariats. 

Q.   Did  you  get  involved  in  pushing  through  non-competitive  actions 
in  the  central  office  and  regions? 

A.   "Pushing  through"  is  not  how  I  would  describe  carrying  out  my  EAD 

responsibilities  which  included  setting  schedules  and  deadlines  and 

seeing  to  it  that  things  got  done  on  time.  Non-competitive  actions 

were  basically  handled  by  Mr.  Wolk  in  the  Career  Services  Division.   I 

got  involved  in  almost  all  aspects  of  Mr.  Wolk's  actions,  but  the 

frequency  of  my  involvement  varied.   For  instance,  I  was  rarely  involved 

in  RAMSPECK  cases.   On  Whitten  waivers,  I  was  involved  with  greater 

frequency.   These  matters  were  much  more  controversial,  and  Mr.  Wolk  was 

sometimes  overly  rigid.  Therefore,  I  would  often  review  these  actions. 

Finally,  I  was  frequently  involved  in  advanced  in -hire  rates  for 

individuals  with  superior  qualifications. 

Q.   Since  1969  has  anyone  asked  you  to  do  anything  related  to 
examining  or  staffing  which  you  considered  to  be  improper? 

A.   There  have  of  course  been  hundreds  if  not  thousands  of  requests  or      EAD 
recommendations  that  could  not  be  approved  or  granted,  but  I  take  it 
you  mean  something  different.   Since  1969,  no  one  has  asked  me  to  do 
anything  either  competitively  or  non-competitively  which  I  considered 
to  be  improper.   The  only  exception  to  this  related  to  what  I  term  a 
nunc  pro  tunc  matter  which  involved  the  backdating  of  a 
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certification  request  for  an  agency  personnel  director.  The  amount  of 
backdating  was  two  days  and  concerned  a  situation  which  probably  occurred 
in  the  Commerce  Department  between  1969  and  1971.  The  case  at  issue  was 
one  where  an  individual  had  been  brought  on  board  two  days  prior  to 
certification.  -  I  assured  myself  that  the  certificate  that  would  have 
been  issued  two  days  previously  would  have  been  the  same  certificate 
issued  two  days  later,  and  consequently  authorized  the  action.   Some 
people  in  BRE  would  probably  have  disagreed  with  my  action  in  this 
particular  matter. 

Q.   Since  1969,  in  your  role  as  BRE  Bureau  Director  or  CSC  Deputy 
Executive  Director,  has  a  Bureau  Director  or  Deputy,  Regional  Director 
or  Deputy,  Staffing  Division  Chief,  Area  Manager  or  Assistant,  or  any 
other  official  said  "no"  to  any  direct  order  which  you  issued  relative 
to  an  examining  or  staffing  matter? 

A.  There  has  never  been  a  time  when  I  ordered  anyone  to  rate  an 

individual  either  eligible  or  ineligible.   When,  as  Director  BRE,  I        EAD 

disagreed  with  case  decisions  I  took  personal  responsibility  for  the 

ultimate  decision.  There  have,  of  course,  been  times  when  staff  was 

not  persuaded  of  my  views. 

Q.  Has  any  attempt  been  made  to  remove  items  from  your  files  in  the 
last  four  to  six  weeks? 

A.   I  have  recently  sent  a  couple  of  files  back  to  BRE.  These  were 
principally  matters  relating  to  affidavits  which  I  had  completed. 
I've  also  thrown  out  outdated  budget  information,  as  well  as  some 
labor  management  relations  material  relating  to  the  Old  Executive 
Order.  However,  let  me  be  unequivocal  in  saying  that  I  have  not 
removed  any  material  relating  to  integrity  matters,  to  cases,  or 
anything  which  I  perceived  as  being  remotely  related  to  the  MSRT 
inquiry.  There  might  be  one  exception.  That  exception  would  relate 
to  materials  which  I  unknowingly  and  unintentionally  disposed  of  after 
applying  this  criteria,  but  which  MSRT  members  themselves  might  have 
found  relevant  had  they  reviewed  the  information.   In  this  regard,  I 
would  cite  handwritten  notes  which  I  threw  out  relating  to  the  first 
phone  call  that  I  received  in  the  Memphis  matter. 


During  the  following  described  sessions,  Mr.  Dunton  was  presented 
with  a  number  of  documents  which  the  MSRT  had  acquired  from  various 
files,  principally  within  BRE.  The  MSRT  informed  Mr.  Dunton  that 
it  had  not  researched  the  circumstances  surrounding  the  various 
documents,  but  felt  that  his  imminent  departure  required  his 
insights  into  the  matters  earlier  than  they  would  normally  have 
been  required  in  the  inquiry.  All  documents  presented  to  Mr.  Dunton 
are  in  addendum  to  this  affidavit  marked  Attachments  I  -  XVI. 


Page  9  of  16  pages  Initials   EAD 


41 


Q.  Would  you  please  discuss  the  information  set  forth  in  Section  D 
of  Attachment  I? 

A.  The  Commission  received  a  tremendous  number  of  requests  for 
fast  service  during  the  transition.  New  cabinet  officers  were 
bringing  their  industry  people  with  them,  and  there  were  a  number 
of  RAMSPECK  cases.  An  example  of  the  type  of  matter  involved 
would  be  bringing  on  board  the  secretaries  whom  cabinet  officials 
had  employed  in  private  industry,  at  approximately  the  GS-13  grade 
level  with  advance  in-hire  rates.  Some  of  these  individuals 
would  be  in  Schedule  C  jobs,  although  a  number  were  in  the 
competitive  service.  For  instance,  positions  in  information, 
Congressional  liaison  activities,  etc.,  would  be  at  issue.  The 
Commission  would  engage  in  "clearing  the  pipe  line"  to  provide  expedited 
service.  However,  the  Commission  would  do  nothing  else  along  these 
lines.  We  did  not  ignore  the  rights  of  other  individuals. 

As  far  as  the  item  pertaining  to  "regularizing"  commitments  made 
by  political  officials  is  concerned,  I  think  that  many  cabinet 
officials  came  on  board  thinking  that  they  had  more  leeway  in 
hiring  than  they  actually  had.  For  instance,  I  received  phone 
calls  from  such  officials  saying,  "Mr.  X  is  here  and  has  brought 
his  family — we've  made  a  commitment  to  him."  The  Commission  would 
be  confronted  with  somehow  dealing  with  the  situation.  There 
were  many  calls  of  this  type,  and  I  might  have  suggested  using  a 
Schedule  C  or  other  excepted  service  appointment  authority.   I 
might  also  have  "cleared  the  pipe  line."  In  many  cases,  however, 
the  Commission  was  in  a  position  to  do  nothing  because  an 
individual  simply  was  not  within  reach  or  was  not  eligible  on  the 
Senior  Level  or  other  register.   I  had  no  reason  to  feel  that 
competitive  procedures  were  not  being  followed  in  all  cases. 
In  fact,  on  many  occasions  I  called  the  official  involved  and  said 
that  there  was  no  way  that  the  agency  could  get  the  individual 
unless  the  individual  were  to  receive  a  Schedule  A  or  Schedule  B 
position.  I  am  sure,  though,  that  30-day  special  needs  appointments 
were  used  in  many  cases  to  provide  people  with  income  while  their 
employment  situation  was  being  resolved. 

Q.  How  many  people  were  on  the  Senior  Level  register  during  the 
1970  transition? 

A.  There  were  approximately  15,000  people  on  the  Senior  Level 
register  at  that  time. 

Q.  Would  you  please  discuss  the  content  of  Attachment  II? 

A.   I  cannot  recall  the  specifics  of  this  memorandum.  However, 
this  might  have  been  a  case  involved  with  the  HUD  investigation  or 
somehow  involved  with  a  long-term  training  issue  in  EPA.  The 
most  likely  action  would  have  been  referrals  to  BPME.  n 

f  I 
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Q.  Would  you  please  discuss  the  content  of  Attachment  III? 

A.  I  am  aware  of  the  circumstances  surrounding  the  events 
described.  The  "screening"  performed  by  the  White  House  was 
targeted  upon  determining  whether  people  selected  from  the  register 
had  been  arrested,  had  been  involved  in  campus  disturbances,  drugs, 
etc.   I  had  opposed  the  White  House  performing  such  a  screening 
and  remembered  the  situation  as  a  stupid  move  and  that  it  had  the 
possibility  of  hurting  the  Administration  if  it  had  become  known. 
At  the  same  time,  I  was  aware  that  in  1970  some  summer  hires  would 
come  here  to  raise  hell.  This  was  the  period  when  things  were 
out  of  control  in  HEW.  I  don't  know  if  political  checks  were 
involved,  but  I  accepted  the  word  of  the  White  House  that  all  that 
the  White  House  was  doing  was  calling  campuses  and  police 
departments  in  college  towns  to  check  on  backgrounds  of  individuals. 
I  was  of  the  old  school  that  felt  that  it  was  better  to  take  some 
chances  with  these  people,  rather  than  to  institute  such  a  clearance 
process.  My  recollection  is  that  Commission  top  staff  had  been 
apprised  of  what  the  White  House  had  been  doing  and  that  the  top 
staff  had  opposed  these  White  House  activities.  The  "legal 
review"  traditionally  applied  by  the  Commission  to  summer 
employment  was  not  extensive. 

Q.  Did  the  Commission  do  anything  to  stop  this  screening  process 
when  it  was  detected? 

A.   I  don't  know  if  we  did  anything  to  stop  this  screening 
process.  But,  there  is  no  White  House  clearance  involved  in  the 
current  Federal  Summer  Intern  program. 

Q.  Did  the  Chairman  of  the  Civil  Service  Commission  know  of  the 
clearance  system  in  the  summer  of  1970? 

A.   I  do  not  know  if  the  Chairman  knew  of  the  clearance  system  in 
the  summer  of  1970. 

Q.  Would  you  please  discuss  your  knowledge  of  the  circumstances 
surrounding  Attachment  TV? 

A.  These  materials  might  have  been  related  to  the  White  House 
Conference  on  Children  in  Youth  which  was  going  on  in  Denver  at  that 
time,  or  to  summer  employment,  but  I  am  not  sure  which.  I 
recognize  the  Veneman  name  and  associate  Mr.  Phil  Bohart  with  the 
Conference.  The  term  "confidential"  meant  that  the  White  House 
did  not  want  the  material  opened  in  the  mail  room.  I  don't 
recollect  any  dealings  with  Mr.  Lissy.   I  don't  deny  them;  just 
don't  recollect  them. 
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As  far  as  the  "Haldeman"  notation  is  concerned,  I  was  certain  at 
the  time  that  there  was  a  relation  with  Mr.  Haldeman  of  the  White 
House  and  thought  that  his  referral  of  a  relative  to  the  Commission 
presented  a  risk  for  him. 

The  word  TAPER  was  in  my  handwriting,  but  I  do  not  recollect  the 
circumstances  surrounding  the  use  of  the  term  in  this  particular 
instance.  The  "A",  "C"  notations  could  have  referred  to  appointment 
consideration,  or  a  level  of  rating. 

Q.  Would  you  please  discuss  your  knowledge  of  the  circumstances 
surrounding  Attachment  V? 

A.  This  was  an  overseas  placement  case.  On  many  occasions,  our 
registers  were  not  used  for  overseas  appointments.   "Affirmative 
placement  assistance"  meant  that  I  would  have  wanted  calls  made  to 
see  what  opportunities  might  exist  overseas  for  Mr.  Thigpen. 
"Affirmative  placement  assistance"  was  used  where  there  was  a  scarcity 
of  skills  situation  or  where  somebody  had  come  to  town,  possibly 
seen  a  Congressman,  had  no  job  possibilities,  no  way  to  get  home, 
etc.,  and  the  Commission  would  take  some  sort  of  action  to  see  what 
it  could  do  to  put  the  individual  to  work.   I  remember  Nobles,  but 
do  not  remember  the  specifics  of  the  Thigpen  case. 

Q.  Would  you  please  discuss  the  content  of  Attachment  VI? 

A.   I  became  Director  of  the  Bureau  in  1969,  and  asked  Mrs.  Walker 

to  come  up  with  agencies  where  trouble  had  arisen.  This  "trouble" 

typically  involved  political  qualification  for  particular  positions. 

My  intention  was  to  tell  the  new  Chairman  where  problems  existed. 

Referring  to  the  specific  jobs  cited,  I  remember  that  they  had  been        £AD 

brought  into  the  competitive  service  at  the  insistance  of  certain 

high  level  officials.   BRE  staff,  agency  staff  level  people,  and  I 

did  not  want  this  conversion.  Merely  designating  the  positions  as 

competitive  did  not  change  the  predelections  of  those  making  the 

appointments.  These  people  would  still  apply  political  considerations, 

and  the  same  name  request  pressure  would  exist. 

Even  in  the  1950's,  the  Commission  knew  that  the  agencies  cited 
in  Attachment  VI  were  problem  agencies.   A  study  done  in  October 
1970,  arose  in  part  from  the  information  set  forth  in  Attachment  VI. 
Entitled  "Report  on  Comprehensive  Review  of  the  Examining  System", 
the  document  discussed  the  examining  system  thoroughly.   Even  now, 
some  of  the  recommendations  are  being  implemented.   I  had  a  personal 
interest  and  personal  participation  in  the  development  of  this 
report. 
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We  also  took  other  steps  as  a  consequence  of  the  information  found 
in  Attachment  VI.  For  instance,  we  tried  to  assure  that  bona  fide 
recruiting  occurred  in  these  agencies.  On  occasion,  we  even  went 
to  war  with  the  agencies  on  a  couple  of  cases,  but  I  cannot  recall 
the  specifics  of  those  cases. 

Q.  Were  you  aware  of  the  1969  proposed  memo,  Attachment  VII? 

A.  The  document  came  to  my  attention  in  the  late  summer  or  early 

fall  of  1973.  Messrs.  Rosen,  Mondello,  Cole  and  myself  were 

holding  regular  meetings  at  that  time  regarding  the  GSA  investigation. 

We  decided  that  a  memo  should  be  prepared  for  the  President  to  go 

to  heads  of  departments  and  agencies  prohibiting  special  referral 

systems.  Mr.  Mondello  stated  that  he  had  prepared  a  similar  memo 

some  years  earlier.  He  provided  me  with  a  copy  of  that  memo. 

I  have  no  knowledge  of  the  circumstances  in  1969  that  resulted  in 

Mr.  Mondello  preparing  the  memo,  although  there  were  rumors  in 

1969  about  political  overtones  in  appointments.  One  that  I  seem 

to  remember  was  in  FHA. 

Q.  Do  you  know  of  any  particular  cases  or  other  matters  under 
investigation  in  BPME  in  1969  that  might  have  generated  Attachment 
VII? 

A.   I  do  not  know  what  was  going  on  in  BPME  in  1969  that  might  have 
resulted  in  the  memo. 

Q.  Do  you  know  whether  the  memo  was  ever  sent  to  the  White  House? 

A.   I  do  not  know  whether  the  memo  was  ever  sent  to  the  White  House. 

Q.   If  such  a  memo  were  sent  to  the  White  House  and  the  President 
decided  to  take  no  action  in  the  matter,  what  could  the  CSC  do? 

A.  Some  Commissioners  in  the  past  might  have  felt  that  they  should 
surface  the  problem  before  some  kind  of  Congressional  oversight 
Committee.  However,  this  would  not  be  too  realistic.  Chairman 
Hampton's  policy  is  one  of  handling  problems  with  the  White  House 
on  a  somewhat  informal  basis.  The  Chairman  may  have  phoned  the 
White  House  to  raise  the  issue  in  the  1969  memo,  rather  than 
sending  the  memo  itself.  However,  I  have  no  personal  knowledge  that 
this  happened.  You  should  see  Mr.  Mondello,  Mr.  Oganovic,  and 
the  Chairman  for  that  information. 

Q.  Do  you  feel  that  the  advice  given  by  yourself  and  Mr.  Ryan  to 
Mr.  Gifford  (Attachment  VIII )  was  appropriate  for  CSC  officials 
to  give? 

A.  There's  a  fine  distinction  between  recommending  an  action  vs. 
making  an  agency  official  aware  of  what  the  law  and  regulations 
allow.   In  this  case,  I  was  completely  within  my  bounds. 


Page  13  of  16  pages  Initials 


45 


Mr.  Gifford  asked  how  this  person  could  be  appointed  at  step  5. 
I  told  him  that  the  only  way  it  could  be  done  was  to  have  the 
Congressman  increase  Mr.  Smith's  salary.  I  consider  that  as 
strictly  advising  an  agency  official  of  what  the  laws  and 
regulations  allow,  and  I  do  not  see  anything  inappropriate  in  that 
kind  of  advice. 

Q.  Would  you  explain  the  circumstances  that  resulted  in  the  letter 
to  you  from  Richard  Young?  (Attachment  IX) 

A.  He  is  apparently  the  son  of  Washington  Star  Columnist  Joe  Young. 
1967  was  one  of  the  early  years  of  our  summer  employment  examination 
and  there  were  serious  problems.  Many  of  the  persons  who  competed 
in  the  exam  and  gained  eligibility  were  found  to  be  not  available 
for  work  when  the  agencies  contacted  them  after  receiving  the  list 
of  eligibles  from  us.  In  some  cases,  an  agency  would  have  to  go 
through  five  or  six  hundred  names  to  fill  six  to  twelve  jobs. 
After  an  agency  had  made  considerable  effort  to  fill  the  jobs 
through  the  listed  eligibles  and  were  unsuccessful,  they  would 
sometimes  be  granted  a  hiring  authority. 

Q.  Does  this  mean  that  you  contacted  an  agency  with  such  a 
hiring  authority  in  order  to  place  Young? 

A.  I  do  not  know  if  Young  got  a  job.  I  cannot  recall  any  specific 
efforts  I  may  have  made  in  his  behalf. 

Q.  What  was  your  involvement  in  the  Joseph  E.  Kernan  case? 
(Attachment  X) 

A.   I  don't  have  any  specific  recollections  of  this  case. 

Q.   Is  there  anything  in  writing  from  Chairman  Hampton  requesting 
itnat  all  GS-12  and  higher  name  requests  from  SBA  go  through  him? 

A.  I  don't  know.   I  don't  know  how  long  the  practice  was  in  effect. 

Q.  Why  did  he  ask  that  this  be  done? 

A.  Over  the  years,  various  Commissioners  have  wanted  to  be  involved 
in  one  thing  or  another  such  as  in-hire  rates,  premium  rates,  or 
exceptions  to  the  six  months  restriction  on  military  employment  in 
DOD.   It  was  not  unusual  for  a  Chairman  to  develop  an  interest  and 
get  involved  in  a  certain  amount  of  case  work. 
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Q.  What  was  your  rationale  on  overruling  the  Examining  Review 
Board  in  the  case  of  Peter  Gagarin?  (Attachment  XI) 

A.  It  was  my  policy  and  practice,  dating  back  to  1948,  that  if 
I  disagreed  with  a  rating  and  felt  that  the  rating  was  indefensible, 
I  took  the  responsibility  for  the  rating.  I  never  asked  people 
to  change  ratings  that  they  had  made.  I  do  not  remember  the 
Gagarin  case  specifically.   I  was,  as  a  rule,  liberal  with 
veterans  in  the  interpretation  of  their  experience.  I  feel  that 
sometimes  we,  as  an  organization,  are  inflexible,  particularly 
in  unassembled  examinations  that  have  little  validity.  I  do 
not  think  that  we  should  mechanistically  apply  a  standard  without 
common  sense,  particularly  with  regard  to  length  of  experience. 
If  there  is  any  doubt  about  a  veteran's  qualification,  particularly 
with  regard  to  length  or  quality  of  the  experience,  it  should  be 
resolved  in  favor  of  the  veteran.  In  this  case  (Gagarin),  the 
examiner  was  comparing  grades  to  ranks  mechanistically.  Since 
Gagarin  was  a  first  lieutenant,  the  examiner  didn't  feel  he  could 
rate  him  above  a  GS-11.  You  cannot  make  a  decision  like  that. 
You  must  look  at  the  total  job.  In  my  own  personal  philosophy, 
I  do  have  some  bias  in  favor  of  veterans. 

Q.  What  was  your  rationale  on  overruling  the  ERB  in  behalf  of 
James  R.  Tanck?  (Attachment  XII) 

A.  I  have  no  recollection  of  this  case. 

Q.  Are  you  familiar  with  the  memorandum  from  Mr.  Oganovic  to 
Mr.  Jacobson  (Attachment  XIII)? 

A.  Executive  Directors,  Deputy  Executive  Directors,  the  Bureau 
of  Policies  and  Standards,  and  the  Bureau  of  Recruiting  and 
Examining  have  all  wrestled  with  this  problem  over  the  years.   I 
am  not  surprised  at  all  at  the  concern  expressed  in  the  memorandum. 
I  do  not  have  individual  knowledge  of  the  particular  memorandum  and 
do  not  know  what  happened  with  it. 

Q.  Were  you  involved  in  the  decision  in  the  Byron  V.  Pepitone 
case  (Attachment  XIV)? 

A.   I  do  not  recall  being  involved  in  this  case.  These  kinds  of 
requests  are  fairly  unusual.  Decisions  are  made  by  the  Commissioners, 
Considering  the  facts  that  a  nan  of  Pepitone ' s  caliber  could 
probably  get  much  more  money  outside  of  the  Federal  Government  and 
the  position  is  the  head  of  an  agency,  I  do  not  feel  that  the 
request  is  unwarranted. 

Q.  Could  you  explain  the  statement  in  Attachment  XV  that  these 
cases  would  have  been  disapproved  if  they  had  been  presented  by 
any  agency  other  than  OMB? 
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A.  Some  of  the  most  difficult  questions  relate  to  exceptions  for 
time-in-grade  restrictions.  No  matter  what  the  agency  was,  when 
I  looked  at  a  request  for  time-in-grade  exception  and  that  agency- 
had  requested  very  few  of  these  exceptions  on  an  annual  basis,  my 
inclination  was  to  concur.  A  personnel  system  that  is  going  to 
be  effective  requires  flexibility.   I  have  seen  many  instances 
in  my  career  where  time-in-grade  restrictions  didn't  make  sense 
when  applied  to  particular  individuals.  Some  people  can  attain  a 
level  of  accomplishment  in  ten  months  which  would  take  someone 
else  five  years  to  achieve.  Mr.  Wolk  tended  to  be  very  strict 
in  these  cases.   I  do  not  attach  much  meaning  to  the  statement 
in  the  memorandum  with  regard  to  0M3. 

Q.  Do  you  recall  your  involvement  in  the  Mrs.  Irene  Izumi 
case?  (Attachment  XVI) 

A.   I  have  no  clear  recollection  of  this  case,  other  than  a 
phone  conversation  which  I  may  have  had  with  A.  T.  Briley.   I 
doubt  if  I  ever  found  out  how  the  case  was  resolved. 


I  have  read  the  above  statement  consisting  of  16  pages,  which  is 
true  and  correct  to  the  best  of  my  knowledge  and  belief,  and  which 
has  been  made  by  me  without  a  pledge  of  confidence  and  with  the 
understanding  that  I  may  be  requested  to  be  a  witness  at  a  hearing 
in  this  matter  and  that  my  statements  may  be  used  therein, 


Mllhi 


Subscribed  and  sworn  to  before  me  this  3. 3^day  of  .u-iu~s.  ^  >   197_£? 


O. 
U.S.  Civil  Service  Commission 
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For  discussion  purposes,  we  havo  classified  BRE  problems  resulting  from 
tie  ongoing  change  to  the  new  ^irainistraticn  into  four  broad  but  not. 
mutually  exclusive  areas.  J-tany  of  the  prob lews  do. scribed  below  ore 
not  unwi'jr  to  On    current  transitional  period;  we  have  experienced 

?lar  prop ram  effects  in  varying  degrees  with  previous  administration 

A.   Postal  Examining  Program 


1.  Hew  appointment  procedure! 
carriers  resulted  in: 


>r  postmasters  and  rural 


ERE  collaboration  with  POD  and  Standards  Division  In 
development  of  new  ux&mlnation  standards 

revised  ©Kaniriinp;  prograra  -  announcement 8 t  brochures, 
rating  schedules,  etc. 

C-'-C  decision  to  decentralize  examining  responsibility 
for  postmaster  positions,  PFS  6/13;  at  fourth  class 
offices}  end  for  rural  carrier  positions 

th-.-  development  of  Instructional  and  training  materials; 
three  3-day  field  training  programs  wore  held  on  the 
Implementation  of  the  decentralized  examining  plan 

furnishing  advice  and  assistance  to  the  POO  in  organizing 
and  staffing  of  nanagesBent  selection  boards  for  post- 
v  -tor  positions  arc!  local  review  boards  for  rural 
carrier  positions. 


Cancellation  of  nil  pending  examinations  and  registers  for 
postmasters  and  rural  carriers  and  a  fresh  investment  of 
resources  for  new  examinations  and  registers. 
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8.   Administration  Imposed  Governs  ent-S'ide  Budget  and  Personnel 
Restrictions 

1.  BR£  Is  i.ncr.-Rsino;  tta  resource  cosni tr°.onts  to  optimize 
the  effectiveness  of  tbn  reviscJ  Displaced  Er-ployee 
Pro-rata.  Our  prinary  objective  is  to  ninisise  tie 
adverse  istpact  for  employees  displace  •  by  tl  -   00  base 
closure  progra  i. 

2.  DOD  cutbacks  an:!  a  general  down-trend  in  new  Mr^s  by 
other  agencies      --used  BftE  to  readjuat  Its  competitive 
examining  program. 

3.  Reduced  college-level  hiring  has  adversely  off c^ctp -I  the 
Federal  governr-sent's  position  as  a  continuing  significant  - 
employer  of  new  college  graduates. 

C.   Responding  to  \doinistratlon  Program  Priorities 

1.  Vietnam  Veterans  -  BR2  is  working  with  representatives  of 
the  President's  Cefrnittee  on  the  Vietnam  Veteran  and  :  - 
Invested  considerable  additional  resource*  to  Improve  the 
Commission's  prograra  for  the  Vietnam  era.  veteran. 

2.  Talented  Youth  -  additional  staff  resources  devoted  to 
improving  communications  and  relationships  with  college 
students  and  campuses;  summer  Intern  programs,  career 
train-:;'  programs,  cooperative  work-study  programs. 

3.  ''■■ :•:  ?y  Youtl  -  continuing  resource  commitment  to  progi 
for  the  Head  I  such  as 'the  Worker-Trainee  and 
Public  Service  Careers. 

>ervicSng  Th?  administration 

1.  Jutinn  actual  transition  period  (Rovembet  '68  -  January  '69) 
BRfi  received  40  -  50  requests  from  the  outgoing  adminis- 
tration to  convert  excepted  appointees  Into  competitive, 
positions*  ERE  established  an  examining  Review  Board  to 
review  such  rc-qucstrs  and  to  divert  agency  pressure  ft 

the  •>-:  Ington  IAB.        - 

/ 

2.  BSB  frequently  acts  in  a  liaison  capacity,  between  the  White 
Kouce  and  Federal  agencies  on  employment  matters  such  as: 
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-  furnishing  dotal lees  froro  various  agencies  to  staff 
White  Rous*?  oper.it ions 

providing  expedited  service  to  agencies  for  White  House 
special  interest  cases,  e.g.,  expedited  Senior  level 
Examination  processing  and  expedited  advanced  in-hiring 
rate  determinations 

-  furnishing  advice  and  assistance  to  agencies  in  order  to 
(  "regular!  ze''Xcon-.jr,i  trumts  amde   by)(*olit  Jcal  officials) 

/  unfamiliar  with  Applicable  civil  service  requirements.  i. 

EPPiWOser.'lag  3-15-70 
cc :  Bernard  Rosen 
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j        [ATTACHMENT      II]        I 
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,>Crr  -C      UNITED  STATES  CIVIL  SERVICE  COMMISSION  TV/ 


ROUTING  SLIP 

NQTEt  Indicate  Clooranco  ond/o 


UU  1  U\\J  DL.ir  /       .V"    'SSL 

r  Approvol  on  Official   FAlo  jCopy  (Yorfow/Tissuo^ 


TO: 


NAME 


££ 


room/\ 


5518 


Cha; 


irman'  Hampton  ~\>    ^7 


5A09 


*/ 


/ 


r-L-t 


L('  ^Y 


.XJ     YOUR  INFORMATION  -X      J      J     APPROVAL  OR  ClfARANCE 

]     NOTE  AND  FILE    \  ,/  I    >,       j~^f    XOUR.SICN  ATURE^         Lj-iJ^-X.' 

1     NOTE  AND  RETURN^         .W  ^  ^     V  U/"[~]     COMMENT  /-"/         -; 


D 


PLEASE  SEE  ME 
\ 


D 

a 

□  DRAFT  \Jj  N^  y 

1    prepareSteply  for  f  ic:;ature  of, / 

a 


□     AS  REQUESTED'    .  j)  /    ,,«— 

TK    PER  .CONVERSATION  j 


f>n-  \7T7-. 


/    ,/ ,<•   , 


?  / 


C<     '/ 


M_L 


/  ,' 


f 


Vi 


(X-. 


.■>•//-  -» 


RITUR^  TO: 

NAME            / 

ROOM 

Mr.  Dun ton 

Vr   P.nViprt: 

6F08 
6504 

| j  AFTER  MAILING 

|   [  AFTER  RECORDING 

j__J  AFTER  APPROVAL     |   |  AFTER  REVIEW 

DATE 

FROM 

Edward  A.  Dun ton 
, 

GP0  919-  732 


CSC   FORM  357 

JULY     1063 


t 


ATTACHMENT  III 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 
BUREAU  OF  RECRUITING  AND  EXAMINING 


^/; 


iV 


^V       From  - 

Edward  A.  Dun  ton 
Director 


>4 


.  -   norandum 


:   -   :   ' 


.      -         ". 


~  _■   :  i . 


■  — -  i  :.".".  i.  i 


:     :  •  =     : i  :  :       -.     -_l     : 


ii        ^::r:.-i::r    ::     '.-:;-    1":.:    -  -  -  :    f:r    :  - -.       :..i    -     .  i -.  ■  i.    _r  ;  -_.  - 
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Various  agencies  performed  their  reviews  in  different  ways  and  it  was 
reported  to  us,  to  illustrate,  that  in  one  agency  the  only  guideline 
given  for  conducting  oral  interviews  was  the  dictum,  "just  make  sure 
they  don't  have  long  hair."  The  potential  for  such  a  system  to  back- 
fire and  seriously  impede  the  Commission's  college  relations  "and 
student  employment  efforts  is  high,  especially  in  view  of  the  attention 
now  being  given  in  the  press  to  allegations  of  political  clearances. 
We  feel,  therefore,  that  the  clearance  procedure  proposed  by  Mr.  Lewis 
should  be  headed  off,  if  at  all  possible. 

The  situation  is  made  more  complicated  this  year  inasmuch  as  the  pro- 
cedures for  the  operation  of  the  1971  Federal  Summer  Intern  Program 
provide  for  nominations  from  the  colleges  to  go  directly  to  the  Federal 
agencies  that  solicited  them.   Thus,  the  source  of  applications  to  be 
referred  for  clearance  will  be  the  various  agencies  participating  in 
the  program,  not  a  central  point  such  as  the  Commission.  While  not  all 
applications  received  from  colleges  would  be  involved  in  the  clearance 
process,  we  estimate  that  over  300,  and  possibly  well  over  400,  appli- 
cations (to  provide  for  declinations)  would  need  to  be  looked  at. 

If  you  think  it  would  be  helpful,  under  the  circumstances,  to  discuss 
this  matter  with  the  appropriate  White  House  staff  member,  we  suggest 
you  consider  doing  so.  We  feel  that  with  the  screening  done  by 
agencies,  the  pre-employment  reference  checks  that  are  made,  and  the 
personal  interviews  that  will  be  conducted,  coupled  with  the  fact  that 
colleges  are  asked  to  nominate  those  whom  they  consider  outstanding 
representatives  of  their  institutions,  additional  screening  by  White 
House  staff  serves  little  useful  purpose.  Further  safeguards  are 
provided  through  use  of  BPI  investigative  files  and  through  FBI  name 
checks.   In  fact,  some  agencies  will  conduct  pre-employment  full- 
field  investigations  on  intern  candidates.   Our  hope  is  that,  with  a 
full  understanding  of  the  pre-employment  procedures  that  are  followed, 
it  will  be  concluded  that  additional  screening  of  the  type  apparently 
contemplated  is  unnecessary. 

Since  the  President  has  not  yet  acted  on  the  proposed  memorandum  you 
sent  him  announcing  the  Federal  Summer  Intern  Program  to  the  heads  of 
departments  and  agencies,  you  may  want  to  defer  any  contact  you  plan 
to  make  with  White  House  staff  on  this  aspect  of  the  program  until  we 
receive  further  word  on  the  action  taken  by  the  President  on  the  pend- 
ing memorandum. 

cc:  Mr.  Rosen 
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i  residential   Sumer  Intern  Program .n  1969 


£dva rd  A.   Punt on, 

bureau  of  Recruiting  and  Sxnrclnlftg 


r  inccni  rrogra.'s.']  ** 


^/ 


Thru: 

Nicholas  J.  Cyanovic 
"itecutive  Director 

Chairman  Hampton      '^\  Si^ f"'1^ 

7TW  i  "" 

^,  ^  "^ 

To: 

ci^ 


^ 


U'o  have  bean  informed  that  a  I residential  Suiatner  Intern  i-rogretn  has 
been  approved  and  i3  being  lapletsenteu**  The  program  vill  be  essentially 
that  described  in  my  April  11  Beesorandusa  which  the  Executive  Director 
routed  to  you  for  information.  A  description  of  the  program  and  the 
procedures*,  including  changes  that  have  been  Bade  in  the  plan  since  n?y 
April  11  cjcjdiorandura  la  as.  follows : 

1,  A  letter  is  twin-*  sent  from  the  Cabinet  secretariat  to  tha 

12  Cabinet  departments  plus  the  Office  ef  Science  and  Technology, 
EcB  and  AID.  This  letter  vill  describe  tha  prcgraa  and 
request  that  suitable  intern  positions  ba  identified*  There 
vill  be  no  requires; nt  for  a  specific  number  of  positions. 
The  maxijauta  is  ass-used  to  be  ICO. 

2.  y*  have  already  obtained  selection  infomation  including  career 
interest 6.  honors  and  awards*  extracurricular  activities,  howe 
residenco*  college  and  oajor.  end  grade  point  avorega  froa 
approximately  270  students  eligible  for  G3-4  assignment*  frcta 

the  top  of  tha  Susarjer  Kxan  roster;  These  students  vill  go      / 
through  a  prelirsinary  screening  by  tha  White  Jtousa  staff*  'c 
vill  th<>n  sand  night  iettcr3  to  each  d^acribioj;  the  prograa, 
ashing  for  three  references  Including  a  faculty  iBssher*  and 
statin:;  that  the  selections  vill  be  wade  as  neon  as  possible* 


3. 


It  la  understood  that  the  Whit a  House  staff  will  chad,  by  tele- 
phone vith  at  least  the  faculty  fr.ir.be  r  who  was  given  es  a 


P 

reCer«rii:<». 


A.  I h i I  Bohart  and  his  staff  are  to  pot  together  vith  the  l-.hite 
House  Fellows  office  (jfteve  Strickland  and  Jerry  Murphy)  to 
work  out  the  selection  process* 

5.  Joe  Dean,  bT,  vill  be  in  touch  vith  the  White  House  staff  to 
plan  the  ser-innr  progress  for  these  interns. 

'.u»  will  keep  you  informed  of  further  developments. 

E1ID  :jrBohart  :mgc  4-25-69 
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UNiTE^  STATES  UO\  UUiMfeftT  U.S.  CIVIL  StRVICE  COMMISSION 

Memorandum 


i  Programs     y  Da'«'    "  '" 

/(I    £-rJk^e^^ In  R.ply  R.f.r  To, 


Subject:       Summer   Intern  Programs 

'    Jk^^ '' 

FPD  *  FXR 
From:  Donald   L.    Holura,   Acting   Director 

Program   Development   Division  Your  Refer*net: 

r 

To:      Edward  Dunton,  Director 

Bureau  of  Recruiting  and  Examining 


The  only  summer  intern  program  I  am  personally  familiar  with  is 
the  Cornell  Summer  Intern  Program.   This  program  is  administered 
by  Dave  Cullings,  a  Placement  Director  at  Cornell.   Dave  writes 
letters  to  Federal  agencies  and  private  employers  soliciting  sum- 
mer jobs  for  Cornell  students.   Undergraduate  students  interested 
in  Federal  employment  are  instructed  to  take  the  Summer  Employment 
Examination.   Dave  is  a  strong  supporter  of  the  Summer  Employment 
Examination  Program  and  has  told  me  that  the  examination  is  much 
better  than  past  practice  at  Cornell  where  students  felt  they  had 
to  "know"  the  appropriate  faculty  member  to  get  a  summer  job. 

When  I  was  with  NASA,  we  had  a  Cornell  intern  working  with  us  in 
the  Personnel  Division.  He  was  an  excellent  employee  and  I  know 
he  wrote  glowing  reports  about  his  Government  experience  back  to 
his  faculty  advisors  at  Cornell. 

/Tom  McCarthy  says  that  Princeton  has  a  program  that  is  substantially 
I  the  same  as  the  Cornell  program  and  they  also  advise  their  students 
to  take  the  Summer  Employment  Examination. 


CV^--c/1  y  ,     _rr.- 
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THE  WHITE  HOUSE 


7 


'  /  June  11,   1970  '  j 


2  JUN  1S70 


Dlrec*0* 
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CONFIDENTIAL 


MEMORANDUM  FOR    N.  J.   Oganovic 
Room  5518 
Civil  Service  Commission 


I ~H 

ATTACHMENT  IV       1 


Enclosed  are  Form  171' s  or  other  resumes 
for  the  following: 


Charles  Christian  Schmidt   l/Ar      VA 
Donald  Swanson  Swanson    ?P  fl       SBA 


Ann  Margaret  Veneman-  K"""'  ^ 
Raymond  C.    Groth  v  fr    VA 
Joel  Rosow    C-    <      GSA 
Randall  Clissold  Bolten  <&  >v 
Franklin  Delano  Raines  £Cfr- 
Anne  Ginsberg    £sOf         DOT 
Joyce  Donna  Alexson  ^t>"r    DOT 
Bryan  Edgar  Brumley    "V^  VA 
Renard  J.    Kolasa    xfi  rt~    SBA 
Elizabeth  Mironas    3?  '"'      SBA 


DOT 


GSA 
GSA 


T<-r 


These  are  the  people  we  discussed  with  regard 

to  the  White  House  Conference  on  Children  and  Youth. 

/      A  few  more  resumes  will  be  forwarded  to  you  shortly. 


••  r 


I  would  like  a  full  status  report  on  this  matter 
on  Monday  morning. 


Thank  you  for  your  assistance. 


'first 


David  H.    Lissy 
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VI 


THE  WHITE  HOUSE 

WASHINGTON 

June  16,   1970 


CONFIDENTIAL 


MEMORANDUM  FOR    N.  J.    Oganovic 
Room  5518 
Civil  Service  Commission 


Enclosed  are  four  additional  Form  171's,    as 
per  our  several  conversations.     Ed  Dunton  has  been 
most  efficient  and  cooperative  in  processing  these 
for  us. 

Information  is  enclosed  on: 

C  Randal  Ray  Bowman  '  ••■    '   • 

<-  John  Frederick  Runyan 
.-'Maurice  Kirby  Collette  Wilcox  '.       ,  f    .-;'.. 
/!  George  Brian  Wolfe     '  "     ,     c" 

I  J  t  /•'  /'   '■■-  ••:'''  3 


ft  W- 


/ 


David  H.    Lissy 
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MEMORANDUM 

THE   WHITE   HOUSE 
CONFIDENTIAL.  washinoton 


June  17,1970 


MEMORANDUM  FOR  ED  DUNTON 


Enclosed  is  information  on  Richard  Slipsky  whom  we  discussed 
this  afternoon.     He  is  to  replace  Schmidt  at  VA. 

Also  enclosed  is  information  on  Susan  Haldeman  to  be  processed 
as  the  others  have  been  up  until  now. 

Thank  you  for  your  continued  assistance. 


David  H.    Lissy 
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OF  CALL 


EAD 


YOU  WERE  CALLED   BY—  Q  YOU  WERE  VISITED  BY— 

\Mr.    Rosen 


PLEASE  CALL — >• 

WILL  CALL  AGAIN 
RETURNED  YOUR  CALL 


□  IS  WAITING  TO  SEE  YOU 

□  WISHES  AN  APPOINTMENT 


SAGE 

He  is  sure  you  haven't  done  anything 
on  the  matter  he  spoke  with  you  about 
after  BRE  staff  please  call  him  OR 
Mr.  Wolk  leaves  staff  before  you  do 
;ase  ask  Mr.  Wolk  to  call  him. 


bl 


DATE  TIME 

6/12  2:2o 


3ASD  FCPuM  63 

.£0  AUGUST  1957 

F?MR  (41   CfS)   101-11.6 


O'O  :  1649— 0-18— 18 — 60341-1      332-389 


nmTED  STATES  CIVIL  SERVICE  COMMISSION 
"ZeacoTrecruitinc  AND  EXAMINE 


From 

Edward  A.  Dunlon 

Director 
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\ 


September  28,'  1967 


Mr,  Beckman 


John,  could  we  please  enter  this  in  the 
Senior  Level  Examination? 

I  would  like  to  know  what  our  determination 
is  and  if  it's  eligibility,  the  areas  in  which 
wa  have  Mr.  Thigpen  coded  before  notices  of 
ratings  are  released. 

Mr.  Thigpen  is  interested  in  administration 
of  education  programs  and  in  overseas  service 
related  to  education. 

If  you  have  any  ideas  on  affirmative  action 
we  might  take  to  place  Mr.  Thigpen,  including 
the  excepted  service,  I  would  be  interested 
in  having  them  too. 


1  .  ■    / 


"s*,YU 


i    1  . 


<■      i 


.!■;,  ,i 


k. 


EAD 

1    >■  \       ■ 
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THE  WHITE  HOUSE 
WASHINGTON 

September  25,    1967 


MEMORANDUM  FOR 
Ed  Duntoii 

SUBJECT:    James  I.    Thigpen 


Per  our  telephone  conversation, 


OUQTNOBLES 


Attachment  - 
Form  57 


SEP  2  6  1S37 
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APPLICATION  FOR  FEDERAL  EMPLOYMENT 

Kind  of  posi.ioii  applied  for,  or  name  of  rojniin.iii-.Mi           1  Announcement  No. 

Administrative  and/or  Foreign    1 
Service  and/or  Education  Related 

DO  NOT  WHITE  IN  THIS  1HOCK. 

For  Use  of 

Examining  OfT.ce  Only 

Options  for  which  you  wish  to  be  considered  (if  IhltJ  in  examination 
iiHtniHUmitl) 

D  Appor. 
1     1  Nonjppor. 

Material                1  En,cr(.j  RtK;sler. 
1     1  Submitted 
|     1  Returned      1 

V. 

X 

X 

r> 

X 

H 
X 

p 

j 

> 

5 

X 
7 

0 

I 

i 

Primary  place(s)  of  employment  applied  for  fCrVy  anif  Stale) 

Notations: 

Name  (First,  middle,  maiden,  last)     j 

Jam_e.s_Jnyin_Xhig 

Add'ess  (Piumhtr.  Street,  Cily,  Slalt  « 

Kj  Mr.     Q  M«-     □  M»M 

App.  Reviewed: 
App.  Approved: 

•id  ZIP  Code) 

Option 

Grade 

Earned 
Rating 

Preference 

Augm. 
Kiting 

Harlingen,    Texas    73550 

(""I    points 
^  (Tent.) 

Dpo'int, 

Comp.  Di*. 

□  °io" 

Point 
Q   D.sal. 

D» 

gated 

Home  r+«»ne 

512-423-3531 

?.  Ofi.ce  phone 

512-423-6060 

legal  or  voting  residence  (Suit I 
Tfystct 

.  Height  without  shoes 
_...V..    .     fri-r      Z              ..inches 

10.   Weight 
180 

I.  Seat 

12.  Marital  status       [^Married 

f_j  Single  (Itiel.  leidoaed.  ditoreed) 

:  Birthplace  (City  and  Sl.tle.  or  foreign  eonnlrj)_ 

Daingerfield.    Texas 

1.  Birth  d-te  (Mrnlh.  diy.  je.tr) 

Aoril  13.   1920 

15.  Social  Security  Number 

455     I    30        16393 

S.  If  you  have  ever  been  employed  by  the  Federal  Government,  indicate  last 
grade  tnd  job  title: 

-0- 

Dates  of  service  in  that  grade 



Initials  and 
daw 

17.  AVAILABILITY  INFORMATION 


i.  Lowest  grade  oc  piy  you 

*i!Uc"rtper   GS15 

r  grade 

B.  Will    you    accept    temporary    appointm 
far  other  appointment,.)               i      j  yct 

Q  1  mo.  or  less 

ent?     (Autptanet  or  refuial  of  lemporar)  tmpliyntttl  will  nil  affect  yinr  comidrt, 
pc|  No     If  "Yes,"  indicate  by  "X"  in  appropriate  box  or  bo\ei 

Q    1  to  •<  months                                                         Q  4  to   12  months 

" 

L.  Will  you  accept  less  than  full-time  employment   (Irss  than  -40  ho.irs 
per  weA)?            Q  y„        gj  No 

j  D.  Are  you  willing  to  travel? 

□  Not  at  all            fjj  Occasionally           gj   Free.fcn.iy 

i.   Will  you  accept  employm 
(3  Yes    Q  No       Outsk 

-nt:   In  Washington,  D.C? 
e  U.S.?     Q   Ye,    □  No 

F.   Will  you 
If  "Yes." 

rccept  appointment  only  in  certain  locations?     f~j  Yes          PH   No 

list  io.-arion,:prefer  Spanis  h-speakins  country 

18.  ACTIVE  MILITARY  SERVICE  ANO  VETERAN  PREFERENCE 

\.  List  Dares.  Branch,  and  Serial  or  Service  Number  of  All  Active  Service 

Fro.rt                                                  To                                                       Branch  of  Service                                                         Serial  or  Service  Number 

-0-                                                                                                        . 

i.  Have  jr&u  ever  been  discharged  from  the  armed  forces  unJe.-  other  than  honorable  conditions? 

r~l  Yes  (Gin  detail,  in  Item  ></;          [~~\  No 

C.  Do  vo»  claim  J-poim  preference  based  on  active  duty  in  the  j.-mcJ  forces? 

ISte  attached  imtruclione  for  filling  out  your  application.)                      r^  Yes         j~J{  No 

D.  Do  you  cliim   10-point  preference?         Q  Yes         Q  No.      If  "Yes.-  check  type  of  preference  thimeJ  and  comphte  and  attach  Standard  rem-.  73. 

"CUi'n 

(or  llhPnnl  Veteran  Preference."     TYPE:     □  Conpertsabie  disability         £j  Disability         Pj  Wife          Q  Widow         £j  Mother 

that  the  separation  was  under  horu>r.<W«  ciir.Jn 
VETERAN  PREFERENCE  ALLOWED:     Q  Vp<  int 


THIS  SPACE  FOR  LsF.  Or  APPOINTING  OFFICER  ONLY 

:<>  Qui  »f  ion   1*  hjs  rein  serifted  u  ith  the  discharge  certificate  and 'or  other  proof  tvhiih  ihov 


Signature  a-.-J  title 


□   10  point  Comp.  nivab.  Q  Oth.-r  10-; 

!  Agency 


□  No,e 
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..    .-    ,   -.x^   rtii.4V.iiCU  I.»jii<ULIIuio  Ctf^,..   i_v_.<n  l> 
l!».   EXPLXIENCE  «.V/./r/  uV/A  i»»r  PRrSf.ST  fn-itkn  ami  trtri  h.,ct) 


be  made  of  >ou 


iplo)er  rvgarjms:  your 


and  record  of  rmpl.. 


Dv. 


Dn- 


>:lh.  year) 


AngusU£&2_ 


•liny  or  earnings 

ning  J  per 

•«"  ?  16 0 00  Ft*     year 


tic  of  position  Number  and  kind  of  employees  you  supervise 

Superintendent 1725  teachers  Scs upporting 

Grade  1  Place  of  employment  fCilt  &  Stair)       j  Kind  of  husir&l^irganiraiion, 

Harlingen,    Texas      |i^"jffT**  ""»""*•  ""•"• 
schools 


me  and  address  'including  ZIP  Cade)  of  cmplo>cr  (firm,  organization,  tie., 

Harlingen  Independent  School  District 
1409  E.   Harris.on..  Harlingen.    T_ej&.as_ 


llMann/acf, 

\ancc.  tic.} 

J?ublic_ 


and   title  of 


supervisor,  and  pre 


including  ZIP 


Mr.    Marshall  W.    Graham,    President 
_B  o  ard  Of  Trustees ,   Ha  r  ling  en, Texas 


fct  warning  10  leave  interested  _  in  foreign  service     or  oth  e  r  feder  al  employment 


Chief  executive  of  public  school  organization,  administering  schools 
tixde r  policies- jdeveloped.by-^a-civilian  B.oaxd_ofjrr.aste,e_s ,_thr_o_ugh_a s_si.stan.ts_ 
md-baildmg--pr4**cipals . 


uployinent  (month,  year) 

FromSept.    1950    To  Aug.    1962 


<k-*m,«  ■■■■«  vm  pvaniun  Number  jnd  kind  ol  employe 

Teacher,    then  Principal,    30  teachers 


supervised 


ary  or  earnings 

«'»s  s  2,  600        r*'    year  (est 
i! s  9 ,.  n nn        *"-*"*?  .(?« tJj 


Classification  Crjde 
(If  in  federal  , 


3 rooks  County  Ind.    School  District 
-Palfarrias,    Texas =; :- 

lor  leaving  '  Promotion 


j  Kind  of  business  or  organi: 
fat  luring,  accounting. 


FW«  of  cmploynH.nl  (Cilj  6  Sia 

Falfurrias,    Texasi; 
!  Public  Schools 

JJrcss   (if  known)  ia- 


Namc   and  tide   of  immediate  super*  isor,  ;nd  p 

4ru.di'Mr.i?^?dcStrong,    Superintendent 
Falfurrias,    Texas ; 


;p'JQ"  of  »Q'fc  Administra t i on  of  senior  high  school 


Dates  of  employment  ( month,  year) 

>">•«  June  1947    To  Aug .__1_9 5 0_ 


ing   ) 

i      $ 


Ewer  title  of  position 

Owner -Manage  r_ 

Cijliificilion  Grade  ffljce  of  <anul 

(If.n   federal  lerricr) 


I  Number  and  kind  of  employe  you  sunenis 

.J   2  sign  fabricators 


(Or,  &  Stair) 


.r>'o,cr  (firm,  organize  |  Nime  :nd  title  of  ii 
udinf.  ZIP  Code 


me  and  address  (intliidint  ZIP  Code,  it  tuoui:) 

c)  Self      1017  W.    King 

Kingsville,    Texas 
for  having       To  return  to  public  school  work 


Kind  of  business  or  i 
(Manufacturing,  acini 

I  Kingsville,    Texas        |'TNTe6rW  sign  mfg.    8i 
servi 


servicing — — — 

id  present  adOrRs  dl  knou-n)  in 


Self 


iption  of  work  Manufacl  uring  ck   servicing  neon  signs 


if  YOU  HEED  ADDITIONAL  EXPERIENCE  CLOCKS  USc  STANDARD  FORM  57-A  OR  BLANK  SHEETS 
SEE  INSTRUCTION  SHEET 
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AliACri  SUPPLEMENTAL  SHEETS  Oi?  FORMS  HERE 

©  ANSWER  ALL  QUESTIONS  CORRECTLY  AND  FULLY 

20    SPECIAL  (jt'AUFICATIOXS  AND  SKILIS 


KinJ  of  Uscns*   of  (.'en.fi. ale    I  lor  e\sn*plt.  }tl;l.   leu. her. 
Hl»l|rf  mm—,  fjuttr.    r.-,/„  rp.r.H-r.   (I'. .A.,  et,  J 

Teacher,    Counselor, 

rincipal,— Superintendent 

skills  you  possess  and  machines  anj  rqu'pment  )i 


J 


B.    >rjtc  at  tshe-r  lite 

State 


Special 
mmllililh.  ismpii 


u  cm  use.      1 1  or  t\unfle.  ihort  iwu 
'.i*«(.  uieniifie  tr  ftn/finmJ  JeiUe 


C.    Yrarnf  hrst  I, 


Con--  or  ccr:.r>vj 

Current 


F.   APrr< 
Typing 


..her  of  words  per  mi! 
Shorthand 


I.   Special   qualifications   nc.c  covered   in   jpplicatio.-l.      ITtr  irjnple,  jour  n:oit   i-iportiHt   publication!    Ida    nil    iuhir.it    co,-iei   imltit   requeued);  jour   pa 
or  !mr:,itiiHi;  public  tptrnktm-  a  p«hli:u:iort  experience;  mtmttnUf  fa  profei-.im.ul  or  icieuiific  tocieties.  etc.;  mmJ  bonon  ar.d  ft'.lou-thlfs  r.ceivea. 

Member  of  various  professional  organizations;  served  as  delegate  from  U.    S.    to 
XXXth  International  Conference  on  Public  Education  in  Geneva,    Switzerland,    1967 


21.    EDUCATION 


Place  "X"  in  column 


ighest  grade  cornp!ctcJ 

-r^TTTMT 


J     I      I 


Mil 


B     \f  you  gfjJ jii«J  Irom 
high  s<h<x>l.»^ite  date 


-May  1937 


C    Name  and   lucjnon  of  last  high  school   attended 

Daingerfield  High  School 
_Dainge.rfi.eld, — Tex_LS 


Name  of  culltje  or  university,  and  city.  Stile,  and  ('•'.  kuoirn)  ZIP  j       Dates  attended        I      Years  completed     |         Credit  hours 


LS-^State— G-Q-mmexce,    Texas    [1537  j  1941 
Cexiu,  A  «r  T  r.ftll*»eej  .Kinesvill*-.    Toy   |  .OS.. 


O-U05  2 

LL9n2_il9-Q3- 


.B._S_ 


isl4l_] 


Liz. 


"^tw-Sj^M^Z-l 


F_  Chief  undergraduate  college  subi< 


F.   Chef  graduate  college  subj. 


chemistry 


_2j£_ 


e  ducal  i.o_n_ 


biolo< 


-24. 


18. 


.p_syxholagy_ 


.18- 


J L 


S'a:e  ma,or  field  [of  study  j:  highrst  level  of  college  »,rk 


education 


Other  schools  nr'iraming  (for  tvjmplr.  trade,  mritflli ■/    Armed  Force 
subjects  studied,  certificates,  and  any  other  pem'nem  dita. 


If.      Give  for  each  the 


id  location  of  school,  d  ites  at:enjed. 


22. 

FOREIGN  TRAVEL 

J»t  sou 
aumriev* 

Becd 

led  in  any  foreign 

0 

Y.s 

Q.So 

r"r.<.~  gire  m  Item    I 
id  lem^th  1/  tint  ipeil 
-e  Iml-ury  unkw.  bi> 

i  njrttt  oj  (inntriri 
there  jit/  reason  or 
men,  tJu.jtt't.  or 

date, 
p,.r- 

2}.   FOREIGN   LANGUAGE; 


Enter  loreVn    Lulgtugs   jnd    intli- 

Reading 

Speaking            I  ndcrstanjing  [          \_  rit:r.g 

piacing      X      in  proper  column 

Esc    Goo,.'   FaT 

Etc.  jGuoxl  Fair  ,  Etc   Goodj  Fair  j  Esc.  [GoosI  ra:r 

Spanish 

* 

X 

\        1    i    1    i    i    i    ;    1 

1     1     !     i     i     i     '     !     M 

2a.    RFFERENCES 


ist  three  pef-ons  living  in  the   United  Sca'e 
NOV*  LEDGE  of  your  qualification,  and  fit 


.-ies  9f  the  United  St. 
pj.ition  for  -hith  y 


-ho  are  NOT  RELATED  TO  YOU  AND   WHO  HAVE   DEFINITE 
ire  applying       Do  no'   repeat  names  of  supervisors  listed  under  lirm    10 


John  H.    Rathke 


j    1409  E.    Harrison 
j      Harlingen,    Texas 


Dr.    Kenneth  Mclntyre  University  of  Texas 

Texas'  \k  I 
| College  Sr 


""Dr.    Paul  Hensarling'       j"    Texa5!1^  &  ^-^TjniversTty 


Bi  5INESS  OR  OCCUPATION 


Business  Mgr. 


Professo; 


Professor 
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U.S.A..  the  Communis  Politic.il  Association,  the  Yo 


"•>.'  f5w.voj.nir}  of  »ri,cn  ,.,u 


.re  >oj  ">o-v.  or  have  >ou  tvtr  been,  j  member  of  the  Conmuni 

immunise  league,  or  any  Communist  org^ni/ation? .-. 

.re  sou  now  cr  have  you  e>er  been  a  member  of  any  foreign  or  domestic  organization,  association,  movement,  croup,  or  combination 
■t"  persons  which  is  totalitarian.  Fascisr,  Comnunist,  or  subversive,  or  which  has  adopted,  or  shows,  a  policy  of  advocating  or  approv- 
r*£  tne  commission  of  jets  «>f  force  or  violence  to  dens  other  persons  their  rignts  under  the  Constitution  of  the  L'nited  States,  or 
.hich  seeks  to  alter  the  foi.-n  of  gosernmer.t  of  the  l'nited  Slates  bt    unconstitutional  means? 


/  your  unjuxr  to  26  and.  or  21  aboie  is  "Ve«."  Italt  on  i  separate  t^eet  attached  t?  und  made  a  part  cf  thii  application  the  names  of  all 
nek  orruni-ationt.  associations,  movements.  gtoi.pl  or  lo'nbtnation  of  pertcnl  and  dates  of  membership.  Cue  eompltte  detail*  of  your  aetililies 
herein  and  makr  any  explanation  you  defire  regarding  your  memherthip  or  actiutiet.       (See  Instruction  Sheet.) 


•lave  you  any  physical  handicap,  chronic 
Hive  you  e*rr  had  a  nervous  breakdown7 


rtave  you  ever  had  tuberculosis?.  .  . 
■fyfur  m-aer  to  28.  20.  or  JO  ahov 


dt  lulls  in  I  lent  J9. 


>u  ever  been  t-a:red  by  the  U.S.  Civil  Service  Commission  from  taking  examinations  or  accepting  civil  service  appointment?     (If 
luer  is  "Yes."  file  dales  of  and  reasons  Jor  such   debarment  in  Item  59.) 


Decs   the  United  States  Goiernment    employ   in   a   civilian  capacity  any  relative  of  yours   (by  blood  or  marriage)   with  whom  you  live  or 

hav*  lived  within  the  paj:  12  months?  

•I  rs»T  ansa-,-  is  ■Yes."  r/i  e  in  Men  39  lor  EACH  such  relative  (I)  'all  name;  (2,  preunl  address  (including  ZIP  Code);  ())  relations) 
(-)  irpa-.r.ent  or  agency  by  wbicb  employer.;  and  (5)  kind  of  appointment. 


Do  you  'ecc-ve  or  have  you  applied  for  an  annuity  from  the  United  States  or  District  of  Columbia  Government  under  ir.y  retirement 

ace  or  any  pension  or  other  compensation  for  military  or  raval  service? 

If  your  answer  is  "Yes."  gi,e  details  in  Item  J9. 


Are  ycu  an  ofiicial  or  employee  of  any  State,   territory,  county. 
If  your  answer  is  "Ye,,"  gi:e  deluih  in  Item  JO. 


Have  you  ever  been  discharged   (fired)  from  employment  for  any  reason? 

Have  you  ever  resigned   (quit)   after  being  informed  that  your  employer  imended  to  discharge  (fire)  you  for  ?:iy  reason? 
If  your  answer  la  35  0'  76  above  is  "Yes,"  give  details  in  llem  )9.     Shew  the  name  and  address  (including  ZIP  Code)  of  employ 


l'  dale,  and  i 


This  ■■:; 


should  agree  uilh  I 


oils  made  in  Item  19 — Expeiience. 


Ha»e  you  ever  been  convicted  of  an  offense  against  the  law  or  torfeitcd  collateral,  or  ate  you  now  under  charges  for  any  offense  against  the 
law?  (You  may  omit:  (I)  Traffic  violations  for  which  you  paid  a  fine  of  S50.00  or  less:  and  (2)  any  offense  committed  before  ycjur  21st 
birthday  which  was  finally  adjudicated  in  a  juvenile  court  or  under  i  youth  offender  law.) I 


.  "eVhile  in  the 


military  service  were  you  ever  convicted  by  general  court-martial?. 


SPACE  FOR.  DETAILED  ANSWERS  TO  OTHER  QUESTIONS.     Indicate  item  num!*rs  to  «hich  answers  apply. 


|  Item  No.  | 


J L 


v.ore  sp'ce  is  required,  use  full  sheets  of  paper  ,-ppro* 


ATTENTION:  READ  THE  .FOLLOWING  PARAGRAPH' CAREFULLY  BEFORE 
SiGNIKG  TJHS  APPLICATION 

A  false  c-r  d!s!icr-cs.  answer  io  ar.y  c.uesficn  in  iMc  explication  mrcy  bo  grounds  fcr  rating  you  ineligible  for  Federal 
leri.oioyrr.ent,  cr  rVr  dismissing  you  nTter  c  pp. -::.->:. -.-son?,  and  r.:ay  be  punishable  by  fine  or  imprisonment  (U.S.  Cods, 
Tjl'.z  13,  See.  1001).  All  sictrir.cr.rs  made  in  the  application  <-:re  subject  fo  investigation,  including  a  check  of  your 
|fin:-;Giiir.n!s,  police  records,  end  former. employers.  All  infoririaJion  vs/ill  cc  considered  in  dt»ermining  your  present 
IfiTnoss  fcr  Federal  employment. 


1  CERTIFY  that  all  of  the  st. 
in  good  frith. 


ca.rnriCATiQN 

n  art  tt.if,  complete,  and  correct  to  the  best  of 


S'jMotn  of  ,rrli»n.'       .-C-y\-'\*..J      r~ j     ■       ■'-//Un    O.V.eJ 


S_epL_i5^_l367_ 


zK 
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"Application  fcr  Federal  Employment" 


l.-'-ST/U-'CTlONS-ri'l 

ippliucion.      1 y  pcvi  rif: 


Name    (F,r,t.  ,*.i.t,lte.  v.mU'h,  if amy.  Iai») 

James  I.    Thigpen ; 

Kind  of  r-"'"""  ipplied  for,  ur  nan-.e  of  et-iminition 

_____Aj_rrjjLi_istr_^^ 


.    B.nh  date   (Mrnlt/l.  J.,,,  yjr) 

April  13,    1920 


4.    Ujte  of  ihi>  continuation  tht 


J— 9-19-67- 


t>jtc»  of  employment  (mwlh.  \ur)  j     E*-ci  title  of  porilicn 

Ff""  June  1945     T»   May  1947 1   Sales  Manager 


jljry  or  e"flin£l 

•urtinjt   $ 

•■oal         5    5,  000 


year 


r  snd   kinu   of  employ-ret   >Q'J   tuprr.iterl    I 

.oute  Salesmen j 


CIJ«iifiCJli.-.r.  Cf 
(If  in  Federal  1,1 


Pfec«  of  employ, 


Kinii  of  bu 


in. I  .uldrvts  of  t.-nplu.cr   I  firm,  on;  tnizati'.n.   ttt.) 

Dr.    Pepper  Bottling  Company 
-Hot-Springs,-  -Arkansas- 


Dctcriptior.  of  work 


JT_o  J_ecome__elf_j_mplo.yed_ 


Hot  Springs,    Ark. 

W.    L.    Bundy,    Manager 
— Ho  t-Spr  i  ng  s,- Arkansas— 


Soft  Drink  Mfg.    _  Sales 


_Xx.ain_an.d_supej.yi  s  e_xoute_sale  s  men. 


I 


Duet  of  employment  (tirnitb. 

I   F--°"     June  1942  To 

j_l-.-y  o'  ea.-ningt 

Mining,  S  per 

Fin.:     s  3600 


May  1945 


of  potiti 


id  kind  of  en.ploy: 


year 


CI-S«fic-rion  Gf 
(If  /»  FrJtrjl  i 


Technical  Engineer L_J_P.ne  di re_ctly 


N_ne  _nd  addre.t  of  eraplm.l   f/fiw.  orgjmtJticn, 

Lone  Star  Defense  Corp. 
Texarkana,    Texas 


ipluynicnt  (City  &  Stiilt) 

Texarkana,    Texas 


Kind    of   but 

Ammunition  loading 


>i-in;,  lid.,  .mo  prccnl  jddrtit  of  immediate  supers 

L.    M.    Summers,    Director 
Technical  Servi  ce    Division 


"'"?    Plant  started  to  reduce  production,    resigned  to  join  Dr.    Pepper 
J\VLri_e_operatixtg-pr_>ceduxes_for._arnm 


-actual-loading  -in-amm-unition-lines-, -  super vise-and --direct- experime-ntal- loading, ; 

deterrrrine-that-proper-procedure-s-were  -following- in -loadings — assembling—  and 

packing  of  ammunition- arid    components-;  ~ 


Falfurrias,    Texas 


Kind  of  buti.-lets 
(.\Un,.faa,,ri„S.  . 
unci,    tic  ) 

Public  Schools 


and  idlret)  of  employ -r  (fir,,,.  organization.  t.\ 

Falfurrias  Public  Schools 
Falfurrias,    Texas 


I   H.    Lee  Clifton,   Supt. 
|    Austin,    Texas 


for 


______To.  become  involved  in  the  war  effort. 


■pti.»n  of  „0.-k Classroom  instruction  of  _  high  school  pupils  in  chemis  try  and  biolo  gy . 
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APR  4    19S9 


Meeting  with  Chairman  Hampton  and  others  on  Monday, 
April  7 

L:ESA 
Eetty  Walker 


Edward  A.   Dun  ton  Aq*MENT  Vj 

Director,  BRE 


Examples  follow  of   jobs   in   the  competitive  service  with   rela- 
tively corccjpn  characteristics  that  have  over  the  years  caused 
factors  other  than  merit  end   fitness   to  enter   into   the  appoint- 
ing orccess.     Generally  speaking  these  job-s  ha%'c  unique  local 
interest,    sensitivity,   ana   impact   requiring   that  the   incunebent 
be   the  local   spokesman  for  current  agency  programs  and   policies 
that  fire  often   politically  controversial  and   represent  chrirgos 
frc-i  that  of  a   previous  administration.      In  addition,    in  many 
instances   the  positions  were  formerly  outside  the  competitive 
Gervice  and  were  brought   in   by  Commission  action  against 
recommendation  of  the  agency.  ; 

*T 

1.  Directors,  Insuring  Offices,  Federal  Housing 
Administration 

2.  Regional  Directors,  Small  Business  Administra- 
tion (  s  u  p  e  rg  ra  do  s ) 

3.  Certain  State  Director  ty;>e  jobs  in  the  Depart- 
ment of  Agriculture,  notably  Federal  Crop 
Insurance  Corporation  and  Soil  Conservation 
Service.  Other  similar  type  jobs  in  Agriculture 
are  excepted. 

4.  Top  field  positions,  Economic  Development 

Administration,  Commerce 

5.  Regional  Directors,  General  Services  Administra- 
tion ( supergrades) 
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11.     There  aro  a  wide  variety  of  jobs  in   soma  agencies  which  seera 
to   permit   political   consideration    to  enter   into   the  hiring 
process.      Among   them  are  Small  Business  Administration,    Test 
Office  Department,   Economic  Development  Administration,   and 
Office  for  iiTsorgency  Planning.      Included  are   euch   positions 
as  Congressional  Liaison  Officer,    Realty  Officer,  Loan 
Specialist,'  Marketing  Specialist,   etc. 

III.      In   recent  years   there  are  position?   in  many  agencies  where    the 
situation  "requires'1  appointment  of  individuals  see  ting 
social   "acceptability  factors."     Examples  are    jobs   requiring 
acceptability  to  certain  minority  groups,    particular  labor 
organizations,   and   the   like. 


£SA:BWalker:pjs  4-4-69 
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-f0  iU  &**»,**"'' 


^S^JU-^^VV 


TO:     THE  PRESIDENT   \  tfp£&®^  ^ 
FROM:  ,  ROBERT  £.  HAMPTON 
SUBJECT:   POLITICAL  INQUIRIES 


I  have  received  reports  from  several  reliable  sources  that 
high-level  Federal  officials  have  made  inquiries  of  employees  in 
the  competitive  service  that  are  distinctly  political  in  nature. 
These  inquiries,  which  have  been  made  to  employees  in  both  high 
($28,000)  and  medium  ($14,000)  level  positions,  relate  to  their 
political  affiliation;  whether  they  have  donated  money  to  either 
major  party;  and, 'when  affiliation  or  donation  to  the  Democratic 
Party  is  known,  whether  their  reliability  to  the  present  Adminis- 
tration can  be  depended  upon. 

The  most  distressing  facet  of  these  inquiries  is  the  statement 
that  they  are  being  made  at  the  request  of  the  White  House  or  in 
the  ncme  of  the  President. 

Inquiries  of  the  type  referred  to  are  prohibited  by  Civil  Service 
Rule  IV.  They  are  completely  incompatible  with  the  operation  of  the 
civil  service  merit  system.  Because  of  this  it  is  essential,  in  order 
to  prevent  public  damage  to  the  Administration's  support  of  the  civil- 
service  system,  that  prompt  action  be  taken  to  halt  these  inquiries  \ 
and  "set  the  record  straight". 

I  cm  attaching  a  draft  Presidential  Directive  which  will  correct 
the  situation.   I  urge  that  you  6ign  it  and  release  it  at  the  earliest 
date  possible. 


Q»C\V& 
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PRESIDENTIAL  DIRECTIVE 
MEMORANDUM  FOR  HEADS  OF  DEPARTMENTS  AND  AGENCIES 

The  proper  administration  of  the  civil  service  merit  system 
requires  complete  adherence  to-  the  Civil  Service  Rules  and  the 
regulations  of  the  Civil  Service  Commission. 

One  of  the  most  important  Civil  Service  Rules  is  Rule  IV, 

"Prohibited  Practices",  section  4.2  of  which  reads  as  follows; 

"No  person  employed  in  the  executive  branch  of  the 
Federal  Government  who  hns  authority  to  take  or  recommend 
any  personnel  notion  with  respect  to  <>ny  person  who  is  an 
employee  in  th9  competitive  service  or  any  eligible  or 
applicant  for  a  position  in  the  competitive  service  sh*»ll 
raake  any  inquiry  concerning  the  race,  political  affiliation, 
or  religious  beliefs  of  any  such  employee,  eligible,  or 
applicant.  All  disclosures  concerning  such  matters  shall 
bo  Ignored,  except  as  to  such  membership  in  political 
parties  or  organizations  as  constitutes  by  lew  a  disqualifi- 
cation for  Government  employment.   No  discrimination  shall 
bo  exercised,  threatened,  or  promised  by  any  person  In  the 
executive  branch  of  the  Federal  Government  against  or  In 
favor  of  any  employee  in  the  competitive  service,  or  any 
eligible  or  applicant  for  a  position  in  the  competitive 
service  because  of  his  race,  political  affiliation,  or 
religious  beliefs,  except  as  may  be  authorised  or  required 
by  law." 

I  expect  each  officer  and  employee  In  tho  executive  branch  to 

comply  with  both  the  letter  and  the  spirit  of  Rule  IV.  I  am  directing 

the  Chairman  of  the  Civil  Service  Commission  to  be  particularly  alert 

to  possible  violotions  of  Rule  IV  and  to  investigate  and  take  appropriate 

action  to  enforce  it  completely.  Moreover,  I  am  directing  the  Commission's 

Chairman  to  promptly  issue  a  bulletin  expressly  describing  the  nature 
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of  inquiries  that  constitute*  violations  of  the  Rule.  I  an  certain 
that  icaueoce,  and  the  advice  available  froa  the  Civil  Service 
Cowoioaion,  will  prove  invaluable  in  preventing  any  infringements 
of  our  raortt -system  principles. 
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ieptember  29,  1969 


Helen,  as  you  requested  in  your  note  of  September  22, 
I  an  returning  to  you  Mr.  Gif ford's  letter  to  the 
Chairman.   Sorry  about  my  notes  on  it. 

I  talked  to  Mr.  Gif ford  on  the  22nd,  explained  the 
salary  problem  to  him,  and  found  him  quite  knowl- 
edgeable, namely,  he  understood  that  the  only  way 
the  salary  could  be  solved  was  by  getting  Congressman 
Cleveland  to  increase  Mr.  Smith's  salary.   He  indi- 
cated he  x;ould  undertake  to  accomplish  that. 

We  have  also  advised  Labor  on  how  to  effect  a 
"Ramspeck"  appointment  of  Mr.  Smith. 

Since  the  position  involved  is  a  Schedule  C  position, 
all  actions  must  be  taken  by  the  Labor  Department. 
We  do  not  need  to  get  into  the  case  or  give  any  ap- 
proval of  any  kind. 

Labor  will  advise  us  of  Mr.  Smith's  EOD  date. 


EAD 
EAD:vnb 
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Memorandum 

Subject:       Timothy    Smitt*  .  ,\_X^  Da,e!    SePt*    26\  1969 

l\L\^V  In  Reply  Refer  To: 
From:           C.    L.    Ryan,    Assistant   Chief  ECS:EXR 

Career  Service   Division  Your  Reference: 


lo: 


r 


Edward  A,  Dunton,  Director 

Bureau  of  Recruiting  and  Examining 


On  September  22,  you  talked  to  Mr.  William  L.  Gifford,  Special 
Assistant  for  Legislative  Affairs,  Office  of  the  Secretary, 
Department  of  Labor,  concerning  the  appointment  of  Mr.  Smith  in 
the  Office  of  Legislative  Liaison,  Department  of  Labor  at  GS-15, 
Step  5. 

On  the  same  day,  I  told  Jack  Ready,  Labor  Personnel,  that  they  should 
attempt  to  "Ramspeck"  Mr.  Smith  from  his  current  position  as  Adminis- 
trative Assistant  to  Representative  Cleveland.   On  September  23,  Ready 
informed  me  that  they  were  proposing  to  appoint  Mr.  Smith  to  a  Schedule 
C  position  at  GS-15,  Step  5.   They  were  waiting,  however,  until  Repre- 
sentative Cleveland  had  increased  Mr.  Smith's  salary.   Mr.  Gifford 
indicated  to  Ready  that  he  had  been  in  contact  with  the  Representative 
regarding  this  matter.   On  September  25,  I  requested  Ready  to  advise  me 
when  Mr.  Smith's  EOD  date  has  been  determined. 

As  I  advised  Mrs.  Bowers  on  the  phone,  Interior  has  indicated  that 

Mr.  Burgess  will  enter  on  duty  with  the  American  Revolution  Bicentenial 

Commission  on  October  5. 


Attachment 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 

From  the  Office  of  the  Chairman 

September  22,    1969 


MEMO  FOR  MR.  DUNTON 
Director 
Bureau  of  Recruiting  and  Examining 

RE:    Timothy  Smith 

Chairman  Hampton  does  not  want  the  attached 
letter  addressed  to  him  from  William  L. 
Gifford,  to  be  made  a  part  of  the  official 
file.     Please  return  to  our  office  after  you 
have  finished  with  it. 

The  Chairman  will  be  out  of  town  until  Wed- 
nesday.    If  this  case  is  acted  on  before  hisT 
return,  he  asked  that  you  notify  the  agency 
in  his  absence. 


Thanks, 


3£^*    ^e^^ 


Helen  Marshall 


79-315   O  -  77 
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Received 

OKI"  d  Burwcn  Dfawdcai 


1706  Hollinwood  Drive 
Alexandria,  Virginia 
June  10,  1967 


E.A.  Dun  ton 

Deputy  Director 

Bureau  of  Recruiting  and  Examining 

United  States  Civil  Service  Commission 

Washington,  D.C.  20ljl5 

Dear  Mr.  Dunton: 

Enclosed  you  will  find  my  form  57. 

I  am  most  grateful  to  you  for  your  help  in  your  effort 
to  get  me  a  summer  job.   Thank  you  very  much. 


Sincerely  yours, 

Richard  Young  V  \    <^\ 
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November  1961 
GSA   FPMR  (41  CFR)    101.11.6 

MEMORANDUM  OF  CALL 


Date 


Time 


TO- 


YOU 


WERE  CALLED  BY—  D  YOU   WERE  VISITED  BY- 


TELEPHONE: 


Number  or  code 


Extension 


□  PLEASE  CALL 

□  WILL  callN^gain 

□  RETURNING  YOUR  CALL 
Q  IS  REFERRED  TOL  YOU   BY: 


□  WAITING   TO   SEE   YOU 

□  WISHES  AN   APPOINTMENT 


Left  This  Message: 


t  / 


./ 


»   .-i 

(J 

'"/t 

rVy 

\ 

Received  By— 

6j-ior 


U   1     bUVIHNMENr  PHIN1INQ  OfriLC  ,    IMS  Of  — /8S-UJ  — (ISO 
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0 


T/^my 


ffyv .     ^U-UsUZ-^)    Q/StAMA-iM.J! 


^xUU.\JX->  LtJU     <K/      q~o^/? 


^tsL-  /^tunsKjjoi^     U 


J 


f/0 


V<3 


ATTACHMENT  X 
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"7,    h,J  ImU^ 


keck  /(feci-  liUe-. 


' i'i/uoji  A(&  &#*<*& 


■I  1 


*/# 
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EAR   2  7  1353 


./v         .  /      )   <U'V\/W"K  Oflica  of  B'jrocru  Director 

/  \A> X,'  •       'V^'  '  Bureau  of  H^cruitinq  or.d  Exoiainino; 

0    if  o  aLlc 

\ 


r" 


1'   -ie--^     t^^   T> 
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1 .-  *  7-  '  4  f 
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TED  STATES  CIViL  SERV.<-^  cw.uj. 


ROUTING  SLIP 

NOTE:  Indicate  Cleorance  and/or  Approvol  on  Official   Fllo  Copy  (Yellow  Tissue) 


TO: 


■  i4tt"-GSxW  du  i,<?- 


5518 


JZ — TT — r7— 


-Chair 


f"  &<■- 


& 


5A09 


_ 1/_I 


^ 


:\ 


j  YOUR  INFORMATION 

1  NOTE  AND  FILE 

1  NOTE  AND  RETURN 

1  PLEASE  SEE  ME 

1  PLEASE  CALL  ME 

{]  DRAFT 

D 

a 


J  APPROVAL  OR  CLEARANCE 

1  YOUR  SIGNATURE 

1  COMMENT 

1  AS  REQUESTED 

1  PER  CONVERSATION 


PREPARE  REPLY   FOR  SIGNATURE  OF. 


REMARKS: 


RETURN  TO: 


ROOM 


6F08 


~n^ 


TER  MAILING 


□ 


]  AFTER  RECORDING   QJ  AFTE 


AFTER  APPROVAL 

R     


D 


AFTER  REVIEW 


if  EC  12  1968, 


Raymond  Jacobson 


GPO  919-732 


CSC   FORM  367 


87 


UNITED  STATES  CIVIL  SEHVIv-L,  v.OM»»i»;>biUN 

ROUTING  SLIP 

NOTE:  Indicote  Cleoronee  and/or  Approval  on  Officiol   File  Copy  (Yellow  Tissue) 


TO: 


gtraliman  IlmuuLuir 


"5A09 


n 

D" 
D 

a 

D 
D 
□ 


YOUR  INFORMATION 
OTE  AND  FILE 
OTE  AND  RETURN 
PLEASE  SEE  ME 
PLEASE  CALL  ME 


DRAFT 

PREPARE  REPLY  FOR  SIGNATURE 


J  APPROVAL  OR  CLEARANCE 

1  YOUR  SIGNATURE 

"J  COMMENT 

1  AS  REQUESTED 

1  PER  CONVERSATION 


lit 


y 


4l\^r 


EtB>2  0  1959 


©2*m  oi  Borecu  Director  X 
Earecra  oi  Bgcrultiag  gad  Exemla»wai 


RETURN  TO: 


rqqm\ 


Mr.    Dun  ton 


6F08 


u  after  mailing              _j  a  fter  a  pproval 
|     Rafter  recording       ~]  after   


D 


AFTER  REVIEW 


u— 


DATE 

FE3    J  3  h 


Edward   A.    Dun  ton 


GPO  oio./.i; 


CSC   FORM  367 

JULY     1006 


Request  from  Small  Eusiness  Admin  titration  FEB  £3   igso 

for  certification  of  fir.  Joseph  E.   Kernan 

E:EXR 
Edward  A.   Tunton,   Director 

Bureau  of  Recruiting  and  Examining 


Chairman  Hampton 


As  you  requested,  I  ara  submitting  for  your  prior  approval  tha  certificate 
ve  propose  to  isrue  to  the  Small  Business  Administration  for  filling  the 
position  of  Ceneral  Business  and  Industry  Specialist,  GS-1101-15,  in 
Uashington. 

Tne  agency  requested  the  certification  of  Mr.  Reman  if  he  was  within 
reach  and  you  will  note  that  he  is  No.  3  on  tha  certificate. 

Several  weeks  ago  SEA  requested  Mr.  Kernan's  certification  at  the  same 
grade  level  and  it  was  our  conclusion  that  based  en  the  job  description 
*?e  received  he  was  not  v/ithin  reach.   The  agency  withdrew  the  request 
and  subsequently  submitted  the  one  we  now  have  before  us. 

I  <?o   not  believe,  however,  that  this  is  entirely  a  case  of  tailoring  a 
job  description  to  fit  an  individual,  although  there  nay  be  elements  of 
that  in  it.  Cur  examiners  indicated  to  the:*,  in  connection  with  the  first 
request,  that  the  job  description  submitted  c^id   not  seem  to  square  with 
the  duties  anr*  responsibilities  they  indicate^  to  u?  orally;  in  other 
words,  there  was,  at  the  time  of  the  first  request,  apparently  an  inadequate 
job  description. 

1  have  had  the  case  carefully  reviewed,  including  a  review  by  the  Examining 
Review  Board.   I  believe  our  action  in  the  case  tc  be  correct. 

You  should  also  knew  that  Commissioner  AndolseU  has  expressed  an  interest 
in  fir.  Neman's  being  certified  to  SEA. 

Attachments 


E:EAPunton:lroh  2/12/69 
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Memorandum 


Request  from  Small  Business  Administration 
for  certification  of  Mr.  Joseph  E.  Kernan 


Edward  A.  Dunton,  Director 
Bureau  of  Recruiting  and  Examin 


r 


Do,.,   FED   ^3  19C9 

In  R«ply  Rcfef  Toi 

E:EXR 

Yowl 


Chairman  Hampton 


As  you  requested,  1  am  submitting  for  your  prior  approval  the  certificate 
we  propose  to  issue  to  the  Small  Business  Administration  for  filling  the 
position  of  General  Business  and  Industry  Specialist,  GS-1101-15,  in 
Washington. 

The  agency  requested  the  certification  of  Mr.  Kernan  if  he  was  within 
reach  and  you  will  note  that  he  is  No.  3  on  the  certificate. 

Several  weeks  ago  SBA  requested  Mr.  Kernan 's  certification  at  the  same 
grade  level  and  it  was  our  conclusion  that  based  on  the  job  description 
we  received  he  was  not  within  reach.   The  agency  withdrew  the  request 
and  subsequently  submitted  the  one  we  now  have  before  us. 

I  do  not  believe,  however,  that  this  is  entirely  a  case  of  tailoring  a 
job  description  to  fit  an  individual,  although  there  may  be  elements  of 
that  in  it.   Our  examiners  indicated  to  them,  in  connection  with  the  first 
request,  that  the  job  description  submitted  did  not  seem  to  square  with 
the  duties  and  responsibilities  they  indicated  to  us  orallyj  in  other 
words,  there  was,  at  the  time  of  the  first  request,  apparently  an  inadequate 
job  description. 

I  have  had  the  case  carefully  reviewed,  including  a  review  by  the  Examining 
Review  Board.   1  believe  our  action  in  the  case  to  be  correct. 


You  should  also  know  that  Commissioner  Andolsek  has  expressed  an  interest-, 
in  Mr.  Kernan 's  being  certified  to  SBA. 


Attachments 


(ft 


iV 


,v«*-*      j 


^ 


.u-^ 


Keep  Freedom  in  Your  Future  With  U.S.  Savings  Bonds 


<XMr 
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Request  frcm  Small  Eusiness  Administration 
for  certification  of  Mr.  Joseph  Z.   Kernan 

Edward  A.  Punton,  Director    /  >  ° 
Bureau  of  Recruiting  and  Exacinin;? 


FEB  a3  853 
E:UXR 


Chairman  Hampton 


As  you  requested,  I  am  submitting  for  your  prior  approval  the  certificate 
we  prepore  to  issue  to  the  Small  Business  Administration  for  filling  the 
position  of  General  Business  and  Industry  Specialist,  GS-1101-15,  in 
Washington. 

The  agency  requested  the  certification  of  Mr.  I'ernan  if  he  was  within 
reach  and  you  will  note  that  he  is  No.  3  on  the  certificate. 

Several  voefcs  ago  FDA  requested  Mr.  Neman's  certification  at  the  sane 
grade  level  an^  it  was  our  conclusion  that  based  on  the  job  description 
we  received  he  was  not  within  reach.   The  agency  withdrew  the  request 
and  subsequently  submitted  the  one  we  not?  have  before  us. 

I  do  net  believe,  however,  tliat  this  is  entirely  a  case  of  tailoring  a 
jcb  description  to  fit  an  individual,  although  there  may  be  elements  of 
that  in  it.  Cur  examiners  indicate?  to  the?:,  in  connection  x;ith  the  first 
request,  that  the  jcb  description  submitted  di.d   not  seem  to  square  with 
the  duties  and  responsibilities  they  indicated  to  us  orally,  in  other 
words,  there  was,  at  the  time  of  the  first  request,  apparently  an  inadequate 
jcb  description. 

I  have  had  the  case  carefully  revievred,  including  a  review  by  the  Examining 
Review  Board.   1  believe  our  action  in  the  case  to  be  correct. 

You  f'oould  also  know  that  Commissioner  Andolsek  has  expressed  an  interest 
in  i-»r.  Kernan •  s  bcinf;  certified  to  TEA. 


Attachments 


E:SABunton:lmh  2/12/69 


Mr.  Dun  ton: 

Op  12/2/68  came  aboard  under 
emergency  provision.-.'  I 
L/2/&9  Schedule  C  -----  /  I 
This  abuses  the  merit  system 
l|  can1  t  buy.  \^/ 
■   /  REII 
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Certification  to  frail  Business  Administration  -*&    n   '/^-a 

Edward  A.  Punton,  Director  E:ECR 

Bureau  of  Recruiting  and  Examining 

Chairman  Hampton 


Attached  is  a  me»aoranc.Tuai  describing  the  circumstances  surrounding  the 
Small  Business  Administration  case  that  I  mentioned  during  our  telephone 
conversation  on  Wednesday. 

We  know  of  at  least  one  other  Small  Business  Administration  case  in- 
volving conversion  recently.   This  involved  Mr.  TUissell  Hamilton,  Jr., 
a  HAS  employee  in  the  Philadelphia  effice  of  SBA.  Ke  had  worked  at  SBA 
in  that  capacity  since  19S5.  His  name  vas  reached  on  the  Senior  level 
Examination  and  he  was  certified  to  the  SBA  by  our  Philadelphia  I A3  on 
January  23,  1965.  Sa  understand  he  was  appointed  on  February  5. 

f  f  ccurse  it  is  possible  that  there  were  some  other  SBA  cases  during  the 
transition  period  in  various  areas  of  the  country,  but  so  far  these  two 
are  all  we  ccuid  identify  after  a  diligent  search. 

requested,  all  future  requests  from  SEA  to  fill  positions  ahove 
-1?  involving  selective  certification  "ill  be  called  to  my  attention 
I  will  consult  with  ycu  before  certificate?  are  isrtied. 

Attachment 


2:EADuntcn:lah  2/7/69 
cc :   i:r.  Cj^anovic 
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2/5/69 

Message  from  Mr.  Beckman: 

Subj:   SBA  Conversion  cases  since  10/29/68 


Request  dated  12/27/68,  SBA  Philadelphia,  for 
Loan  Specialist-Commercial,  GS-13. 

Certificate  issued  1/28/69.   There  were  five 
names  on  cert;  #2  was  Russell  Hamilton,  Jr. 
He  had  been  a  Bank  Relations  Officer,  GS-13, 
at  SBA  on  a  WAE  basis  from  May  1965  to  present 

Case  x*as  flagged  by  Mr.  Beckman.   After  con- 
sultation with  Regional  office  and  confirmation 
with  Howard  Jackson,  Beckman  indicated  that  if 
everything  was  in  order,  the  Board  could  go 
ahead  with  certificate  on  1/27/69. 

Certificate  issued  1/28/69.   Received  word  of 
appointment  2/5/69. 


L.A.  Board  recfd  request  dtd  10/25/68  for 
Robert  Burroughs,  GS-13,  Supervisory  Community 
Economic  Industrial  Planner. 

Two  names  on  cert;  Burroughs  was  #2.   Report 
on  11/22/68  stated  he  was  selected. 

Do  not  know  if  burroughs  was  a  new  employee 
or  a  'conversion1. 
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UNITED  STATES  GOVERNMENT  U.S.  CIVIL  SERVICE  COMMISSION 

Memorandum 

ubjech         Certification  of  Norman  Abelson  Doi«,  Dec.   5,   1968 

In  Reply  Reft,  To:    EWA 


William  C.   Driscoll,   Executive  Officer 

Washington  Interagency  Board    /)-^"»  Your  Ummm 


r 


'&~ 


Raymond  Jacobson 

Director 

Bureau  of  Recruiting  and  Examining 


L 


On  April  17,    1968  we  received  a  name  request  for  certification  of 
Mr.   Norman  Abelson  from  Small  Business  Administration  to  fill  the 
position  of  Special  Assistant  GS-301-15  in  Washington,    D.C.     It  was 
determined  from  a  review  of  the  position  description  that  anyone 
certified  should  have  experience  and  training  in  planning  policies  or 
programs  in  the  specific  area  of  economic  development.     Following 
our  normal  procedures  we  made  a  machine  run  of  those  applicants 
who  have  been  assigned  codes  44.0    (Planning-Policy)  or  44.2  Plan- 
ning (Program  Development  or  Management),   and,   in  addition  have  been 
assigned  53.0  (Overall  Economic  Development).     In  addition  to 
Mr.  Abelson,   only  one  applicant,   a  five -point  veteran,   met  the  above 
criteria.     A  comparison  of  the  two  proved  Mr.  Abelson  better  quali- 
fied and  he  was  certified  to  SBA  on  May  8,   1968.     On  June  10,    1968 
SBA  returned  the  certificate  unused. 

On  September  23,    1968  we  received  another  request  from  SBA  for 
certification  of  Mr.   Abelson.     The  position  to  be  filled  was  Assistant 
to  the  Area  Administrator,    GS-301-14  in  Boston,    Massachusetts. 
Before  the  case  could  be  processed  we  were  advised  by  SBA  to  cancel 
the  action. 

On  October  10  we  received  yet  another  name  rquest  for  Mr.  Abelson, 
to  fill  the  position  of  Program  Coordinator,    GS-301-14,    Concord, 
New  Hampshire.     A  review  of  the  position  description  indicated  that 
the  selective  factors  should  be  experience  in  planning  or  managing 
programs  related  to  business  development  in  local  communities  and  C(/-: 


L..;> 


a  background  in  coordinating  these  programs  with  Federal,    state,    or 
municipal  governments,    local  civil  organizations  and  the  private 
business  sector.     These  knowledges  must  have  been  supplemented  by 
some  experience  in  analysing  the  impact  of  the  programs  on 
economically  deprived  areas. 


JO 
Mi 


? 
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At  this  point  it  was  decided  that  Mr.  Abelson,   a  non-veteran,   was 
well  qualified  under  the  selective  factors.     Accordingly,   a  machine 
run  was  made  for  the  names  of  all  veteran  applicants  qualified  in  u 

either  44.0  (Planning-Policy)  or  53.0  (Overall  Economic  Develop- 
ment),   regardless  of  residence.     We  did  not  use  the  combination  code 
since  our  experience  in  April  1968  had  provided  only  one  other  appli- 
cant with  the  combination  of  44.  0  and  53.  0  and  we  wished  to  broaden 
our  base  of  possibly  qualified  candidates. 

Normally,    since  this  is  a  "field  position",   we  would  have  restricted 
our  review  to  those  applicants  in  the  codes  who  were  residents  of  our 
Boston  Regional  Area  (Massachusetts,    Connecticut,    Rhode  Island, 
New  Hampshire,    Maine,   and  Vermont).     Again,    in  order  to  broaden    ,  f  '  fk ivX. 
our  applicant  base,  we  decided  to  request  all  applicants  in  the  codes    '  *  Y'wi 

regardless  of  residence.     Seventy-nine  applications  were  reviewed  by  ll/*     \[i 
our  Personnel  Staffing  Specialist  and  a  two-man  panel  representing         $^\\    \     l 
the  Small  Business  Administration.     These  applications  included  ^f  Sv^"^ 

twelve  10-point  veterans.     The  10-point  veterans  were  screened  and  /  u,gjft\\ 

none  met  the  selective  factors.     The  remaining  applications  were  / 

reviewed  against  the  selective  factors  and  in  the  opinion  of  this  office 
and  the  panel  members  none     were  as  well  qualified  as  Mr.  Abelson.     a 

We  certified  Mr.  Abelson  to  the  SBA  on  October  28,   1968.     They  ^ 

reported  to  us  that  he  had  been  appointed  on  November  18,   1968. 

Mr.  Abelson  has  been  with  the  SBA  since  May  1966  as  a  Special 
Assistant  to  the  Administrator,    GS-15  and  16,   with  responsibilities 
for  program  management  and  planning,  program  evaluation;  coordi- 
nation with  other  Federal  agencies,    state  and  local  governments, 
private  business  and  civic  action  groups;  reviewing  the  impact  and 
effectiveness  of  SBA  programs  under  the  anti-poverty  program; 
analyzing  the  strengths  and  weaknesses    of  existing  and  proposed 
programs  under  the  Civil  Rights  Acts;  and,    developing  details  for 
special  programs  to  serve  as  pilot   studies,    such  as  assistance  to 
small  business  in  foreign  countries. 

From  October  1965  to  May  1966  he  was  employed  as  a  Consultant, 
GS-15  with  the  Office  of  Economic  Opportunity,    responsible  for 
special  studies  resulting  in  policy  recommendations  and  in  insuring 
that  policy  decisions  of  the  Deputy  Director,    OEO  were  implemented. 
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From  January  1965  to  October  1965  he  was  Associate  Director, 
Governmental  Affairs,   National  Association  of  Home  Builders  at 
$16,  500  per  year.     He  was  responsible  for  representing  the  44,  000 
members  of  the  Association  before  the  U.S.  Congress,   in  setting 
forth  the  interests,   aims  and  objectives  of  the  American  home  building 
industry.     He  also  directed  the  State  Associations  Divisions  of  this 
organization  in  the  exchange  of  information  on  state  legislation  of 
interest  to  the  home  building  industry. 

During  the  period  December  1962  to  January  1965,    Mr.  Abelson  was 
News  Secretary  to  U.S.   Senator  Thomas  Mclntyre  of  New  Hampshire. 

From  1951  to  December  1962  he  was  a  newsman  with  the  Associated 
Press  in  Boston,    Massachusetts;  Augusta,   Maine;  and  Concord, 
New  Hampshire,    starting  as  a  copy  boy  and  progressing  to  general 
reporting  with  heavy  emphasis  on  government  and  politics. 

Mr.  Abelson  is  a  legal  resident  of  New  Hampshire. 


Attachments 

Certification  requests 

79  Senior  Level  applications 


79-315   O  -  77 
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Memorandum 

jbjecfc    Certification   of   Norman  Abelson  Dot«:  Q£Q    J  2  1968 

In  Reply  Refer  Tot 

orm        Raymond  Jacobson,   Director  E:EXR 

Bureau   of/  IRec'rui  ting   and  Examining  Your  Rcfervncti 

iru:    IN.    J.    OganoVjic,   Executive   Director,//)  /  ^/ 
■3  :  Chairman  Macy 

L 


Three  further  matters  relating  to  the  Abelson  case  discussed  in 
attached  memorandum  should  be  called  to  your  attention: 

1.  The  certificate  containing  Mr.  Abelson 's  name  was 
issued  prior  to  the  adoption  of  the  tighter  pro- 
cedures for  handling  name  requests  discussed  in  my 
memorandum  of  October  29,  1963,  and  which  we  have 
been  following  since  that  time. 

2.  It  is  my  understanding  that  Mr.  Berlin  had  some  dis- 
cussion with  you  about  the  interest  of  Small  Business 
Administration  in  Mr.  Abelson  prior  to  our  certifi- 
cation of  Mr.  Abelson' s  name  for  the  position  in 
Concord,  New  Hampshire. 

3.  There  is  another  "New  Hampshire"  case  pending  which 
may  receive  some  publicity  and  may  conceivably  be 
associated  with  the  Abelson  case. 

On  November  25,  1968  the  Washington  IAB  issued  a 
certificate  to  fill  the  position  of  Director,  FHA 
Insuring  Office  in  New  Hampshire.   This  was  in  re- 
sponse to  an  open  request  from  HUD,  but  during  the 
course  of  rating  papers  it  became  apparent  that  they 
were  interested  in  Mr.  James  T.  Keefe  who  subsequently 
became  the  No.  1  eligible  on  the  certificate.   Like 
Mr.  Abelson,  Mr.  Keefe  at  one  time  worked  for  Senator 
Mclntyre.   Mr.  Keefe  ran  for  Congress  in  the  last 
election  but  was  defeated. 

While  the  certificate  v.-as  pending  in  HUD,  representa- 
tives of  the  office  of  Congressman  Louis  C.  Wyman  of 
New  Hampshire,  Republican  and  a  member  of  our  Appro- 
priations Subcommittee,  talked  with  Mrs.  Walker  about 
the  case  requesting  that  she  furnish  them  with  the 
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names  of  the  eligibles  on  the  certificate.   She,  of  course, 
declined  to  furnish  this  information  where  upon  a  rather 
rugged  conversation  ensued.   It  was  contended  that  this 
action  was  "rigged"  and  that  it  was  common  knowledge  in 
New  Hampshire  that  Mr.  Keefe  had  been  promised  the  job  in 
the  event  that  his  candidacy  was  unsuccessful.   The  tenor 
of  the  conversation  can  be  indicated  by  the  fact  that  one 
of  the  callers  reminded  Mrs.  Walker  that  Congressman  Wyman 
was  on  our  Appropriations  Committee,  implied  there  would 
be  retribution,  and  hung  up  the  phone  during  the  course 
of  the  conversation. 

Representatives  from  HUD  have  advised  that  a  Mr.  Nadue, 
a  reporter  from  the  Manchester  Union  Leader,  is  inquiring 
of  them  about  the  case.   So  far  we  have  not  been  contacted. 

HUD  has  now  reported  on  the  certificate.   Mr.  Keefe  was 
selected. 

In  our  judgment  Mr.  Keefe  was  very  well  qualified  for  this 
position.   Included  in  his  background  was  experience  in  the 
insurance  business. 
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Certification  of  Norman  Abelson  n£Q  1 1  1963 

Raymond  Jacebson,  TirecCor  £  J  E:F.XR 

Eurenu  cf  Recruiting  and  Examination 

ru:  H.  J.  Cgancvic,  Executive  Director 

The  Cotcaisaicn 


At  the  request  of  Hr.  <  ganovic  I  an  furnishing  for  your  information 
the  facts  anr*  circumstances  surrounding  the  certification  of  Mr.  Tlcrcan 
Abelson  to  the  position  of  Program  Coordinator,  GS-14,  Small  Business 
Administration,  Concord,  Hew  Hampshire. 

Mr.  Abelson  filed  in  our  examination  for  Senior  Level  Tositions  in 
April  1963.  His  application  was  accepted  and  he  was  assigned  eligi- 
bility at  the  GS-14  and  15  levels  in  the  occupational  areas  consonant 
with  his  experience. 

Cn  Cctober  10  we  received  from  Fmnll  ?usiness  Administration  a  name  re- 
quest to  certify  Mr.  Abelson  to  the  subject  position  if  he  was  within 
reach.  A  review  of  the  position  description  indicated  that  the  basis 
for  certification  should  be  experience  in  planning  or  managing  programs 
of  business  development  in  local  communities,  particularly  among  minority 
groups,  and  working  with  the  private  sector  and  various  levels  of  govern- 
ment to  achieve  these  goal?. 

Cur  machine  run  turned  up  the  names  of  79  individuals  whose  application- 
bad  been  coded  in  the  occupational  aroa^  of  Cvcrall  Economic  Development 
or  I?lanninr,-i:olicy. 

Incidentally,  in  order  to  incure  c- -petition  \te   did  not  restrict  our  re- 
view to  applirenta  who  were  re.-i^'ent-  of  "ew  England  (which  would  hove 
been  pemissibla  in  filling  a  fiel*-1  position),  but  ccn?i.,ere-J  applications 
without  regard  to  residence. 

A  panel  consisting  cf  a  representative  of  the  -'a shin?. ten  IAB  and  two  repre- 
sentative*; of  the  Th-xII  Business  Administration  reviewed  the  applications 
against  the  requirecents  of  the  position  and  concluded  that  T'r.  Abelson 
was  the  best  qualified.  i:r.'  Aheiscn's  none  was  certified  to  the  Small 
Business  Administration  on  October  23,  1963,  and  he  was  reported  as 
selected  on  Movenber  13,  1963. 
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In  view  of  the  interest  in  thiB  case,  Mr.  THir.ton  and  I  have  personally 
reviewed  the  79  ap? Mentions  revieve:*  by  the  rating  panel  and  va  agree 
that  Mr.  Abelson  was  clearly  the  best  qualified. 

Br.  Abo ism  has  bean  with  the  TEA  since  May  1965  as  a  special  Assistant 
to  the  A!-]ini; tracer,  Gf-15  an^  16,  with  responsibilities  for  program 
nanagarscnt  cn^  planning,  prcgran  evaluation;  coordination  with  other 
Federal  agencies,  state  en^  local  governments,  private  business  an*  civic 
action  groups;  reviewing  the  inpact  end  effectiveness  of  TEA  programs 
under  the  anti -poverty  progran;  analysing  the  strengths  an-'  *r?aVne?ses 
of  existing  an-*  proposed  programs  urdar  the  Civil  Rights  Acts;  end, 
developing  r'Jtails  for  special  programs  to  serve  rs   pilot  studies,  such 
as  assistance  to  cr>ail  business  in  foreign  ccuntries. 

Frior  to  his  experience  with  £3A,  Mr.  Abelscn  served  with  the  Office  of 
HconcDic  Opportunity  from  October  1965  to  May  1966  as  a  Consultant. 

From  January  1965  to  October  1965  he  was  Associate  Director,  Governmental 
Affairs,  National  Association  of  Horee  Builders. 

Frcm  Cececibar  1962  to  January  1955,  He.   Abelson  was  News  Secretary  to 
Senator  Thccas  Mclntyre  of  Hew  Hampshire. 

Before  becoming  associated  with  Senator  Mclntyre,  Mr.  Abelscn  was  a  news- 
man with  the  Associated  Brass  in  New  Sngland. 

Mr.  Abelson  is  a  legal  resident  of  ?faw  Hampshire. 

It  should  also  be  pointer"  cut  that  in  May  1968,  in  rec-prnca  to  a  request 

fron  ?BA,  w  certified  Kr.  Ahelson's  nasa  to  fill  the  position  of  C-pecial 
Assistant,  Co-15,  in  *=ashingtent  r.  C;  no  selection  wasfnado  from  this 

certificcte.  In  September  1963,  Trail  Business  Administration  requested 

certification  cf  Mr.  Abelson* a  assss   to  a  position  at  the  GS-'i4  level  in 

Boston,  but  thin  rsquest  was  cancalc--*  before  we  could  tcVe  any  action  to 
deterainu  whether  Mr.  Abelscn  cculd  be  certified. 


E:EADunton:lnh  12/10/68 
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Certification  of  Norman  Abelson  Q£C  1  2  1968 

Raymond  Jacobson,  Director  CS\  E:EXR 

Bureau  of  Recruiting  and  Examining 

rhru:  N.  J.  Oganovic,  Executive  Pi rector 
To:    Chairman  Macy 


Three  further  matters  relating  to  the  Abelson  case  discussed  in  the 
attached  memorandum  should  be  called  to  your  attention: 

1.  The  certificate  containing  Mr.  Abelson' s  name  was 
issued  prior  to  the  adoption  of  the  tighter  pro- 
cedures for  handling  name  requests  discussed  in  my 
memorandum  of  October  29,  1968,  and  which  we  have 
been  following  since  that  time. 

2.  It  is  my  understanding  that  Mr.  Berlin  had  some  dis- 
cussion with  you  about  the  interest  of  Small  Business 
Administration  in  Mr.  Abelson  prior  to  our  certifi- 
cation of  Mr.  Abelson* s  name  for  the  position  in 
Concord,  New  Hampshire. 

3.  There  is  another  "New  Hampshire"  case  pending  which 
may  receive  some  publicity  and  may  conceivably  be 
associated  with  the  Abelson  case. 

On  November  25,  1968  the  Washington  IAB  issued  a 
certificate  to  fill  the  position  of  director,  FTIA 
Insuring  Office  in  New  Han-p^hire.   This  was  in  re- 
sponse to  an  open  request  from  HUD,  but  during  the 
course  of  rating  papers  it  became  apparent  that  they 
were  interested  in  Mr.  Jrrris  T.  Keefe  T-?bo  subsequently 
became  tbe  Ho.  1  eligible  en  the  certificate.   Like 
Mr.  Abelson,  Mr.  Keefe  at  one  time  worked  for  Senator 
Mclntyre.   Mr.  Keefe  ran  for  Congress  in  the  last 
election  but  was  defeated. 

While  the  certificate  was  pending  in  HUP,  representa- 
tives of  the  office  of  Congressman  Louis  C.  Syrian  of 
New  Hampshire,  Republican  and  a  member  of  our  Appro- 
priations Subcommittee,  talked  with  Mrs.  walker  about 
the  case  requesting  that  she  furnish  them  with  the 
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names  of  the  eligibles  on  the  certificate,   fhe,  of  course, 
declined  to  furnish  this  information  where  upon  a  rather 
rugged  conversation e  nsued.   It  was  contended  that  this 
action  was  "rigged*1  and  that  it  was  common  knowledge  in 
New  JJampshira  that  Mr.  Keefe  had  been  promised  the  job  in 
the  event  that  his  candidacy  was  unsuccessful.   The  tencr 
of  the  conversation  can  be  indicated  by  the  fact  that  one 
of  the  callers  reminded  Mrs.  Walker  that  Congressman  ',,'yman 
was  on  our  Appropriations  Committee,  implied  there  would 
be  retribution,  and  hung  up  the  phone  during  the  course 
of  the  conversation. 

Representatives  from  HUD  have  advised  that  a  Mr.  Nadue, 
a  reporter  from  the  Manchester  Union  Leader,  is  inquiring 
of  them  about  the  case.   So  far  we  have  not  been  contacted. 

HUD  has  now  reported  on  the  certificate.   Mr.  Keefe  was 
selected. 

In  our  judgment  Mr.  Keefe  was  very  well  qualified  for  this 
position.   Included  in  his  background  was  experience  in  the 
insurance  business. 


E:EADunton:lmh  12/12/68 
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,  Eating  of  PetGr  Gagarin  in  W/y 

t^   Senior  Level  Examination 
Of  E:E0l 

*    Edvard  A.   Denton,  Director 

Bureau  of  Recruiting  and  Examining  / .   xiS 


Williaa  C.  Eriocoll,  Chief 

Operations  Support  Division 


V 


**1i 


AcHN> 


wrr 


*t    /  "Z^ 


I  have  carefully  conoidered  the  rating  of  ineligible  assigned  to  Peter 
Gagarin  in  the  Senior  Level  Examination,  and  the  reconramdati.cn  of  the 
Examining  P*evicT./  Beard  that  this  rating  be  affirmed. 

It  is  ny  judgasnt,  however,  that  ilr.  Gagarin  should  be  rated  eligible 
at  grade  G3-13  in  the  Senior  Level  Examination.   The  information  be- 
fore no  indicates  outstanding  cccoisplishsent  and  an  assumption  of 
responsibility  durirg  his  career  Chat  reflects  both  achievement  and 
potential— in  high  degree.  I  consider  his  work  for  the  last  year  to 
be  equivalent  at  least  to  that  normally  expected  at  the  grade  12  level, 

Admittedly  Mr.  Gagarin  is  a  fe:?  months  short  of  6  years'  experience 
and  education.  I  think,  however,  this  is  more  than  compensated  for 
by  his  overall  record;  additionally,  I  think  ue  must  be  liberal  when 
we  are  evaluating  the  applications  of  veterans. 

Pleaco  see  to  it  that  ilr.  Gagarin  is  advised  of  his  eligible  rating 
by  close  of  business,  August  10. 


E:EADunton:bll  8/7/70 
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a  jui  i^n 


Mr.  Edward  A.  Duntoa 

Director 

Bureau  of  Recruiting  and  Examining 

U.  S.  Civil  Service  Commission 

Washington,  D.  C. 


Dear  Mr.  Dunton: 


I  am  writing  on  behalf  of  one  of  tny  staff  members,  First  Lieutenant 
Peter  Gagarin,  who  recently  submitted  to  your  office  an  application  for 
a  senior  level  position  in  the  Federal  service.  His  application  was 
returned  and  he  was  told  that  he  did  not  meet  the  qualification  require- 
ments specified  in  the  examination  announcement. 

In  his  work  on  my  staff,  Lieutenant  Gagarin  quickly  developed  his 
skills  as  a  Management  Analyst  and  demonstrated  to  me  an  outstanding  and 
unusual  analytical  ability  in  dealing  with  complex  force  structure  and 
operational  readiness  problems,  lie  has  applied  a  fresh,  creative 
approach  to  the  often  highly  complicated  projects  which  I  have  assigned 
him  and  has  produced  uniformly  fine  results.  His  communication  skills 
and  effectiveness  in  working  with  DOD  and  Army  personnel  at  all  levels 
have  contributed  significantly  to  efforts  in  gaining  implementation  of 
policy  and  program  changes.   I  recently  placed  him  in  charge  of  one  of 
my  four  operating  divisions,  as  one  measure  of  the  high  regard  I  have 
for  him.  This  is  a  position  normally  occupied  by  a  senior  lieutenant 
colonel  or  colonel. 

Because  I  know  that  Lieutenant  Gagarin  can  and  does  perform  as  a 
Management  Analyst  at  well  above  the  GS-13  level,  I  have  encouraged  him 
to  resubmit  his  application  to  your  office  for  re- evaluation.   In  his  re- 
submission (inclosed)  he  has  tried  to  describe  the  work  he  has  been 
doing  under  my  supervision  in  greater  detail  than  in  his  first  application. 
I  think  it  deserves  another  lool;  and  I  would  sincerely  appreciate  any 
further  consideration  you  might  2i.Ve  him. 

(Sgd.)  William  X.  BreUo 

1  Incl  William  X.  Brehm 

as 
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SLE  application  of  James  R.  Tanck  January  8,  1970 

"*  /^  S  E'EXR 

Edward  A.  Dunton,  Director/^  St' 

Eureau  of  Recruiting  and  Examining 


John  E.  Eeckman,  Chief 
Operations  Support  Division,  BRE 


I  have  carefully  reviewed  the  application  of  Mr.  Tanck  in  the  SLE 
examination. 

I  believe  this  is  one  of  the  few  occasions  in  which  1  disagree  with 
the  conclusions  of  the  Operations  Support  Division  and  the  Examining 
Review  Board. 

It  is  clear  to  me  that  Mr.  Tanck  has  six  years  of  appropriate  educa- 
tion and  experience.  The  question  is  the  highest  level  of  his  ex- 
perience and  the  length  of  his  experience  at  that  level. 

He  had,  according  to  his  application,  1%   years  of  experience  as 
Director  of  Volunteer  Programs  at  Michigan  £tate  and  seven  months 
of  experience  as  a  Consultant  in  charge  of  the  National  Student 
Volunteer  Program  at  HUD. 

There  is  no  question  in  my  mind  that  his  activities  in  the  last  seven 
months,  which  included  work  at  the  White  House  level,  is  at  least 
equivalent  to.  grade  12.   Recognising  that  wa  cannot  with  exactitude 
determine  whether  the  experience  at  Michigan  State  equated  to  grade  11 
or  12,  after  reviewing  his  duties  and  considering  the  progression  -of  '^ 
his  overall  qualifications  I  cm  willing  to  give  him  the  benefit  of 
the  doubt. 

Therefore,  I  find  Mr.  Tanck  eligible  at  the  GS-13  level  in  SLE 
examination. 

Uould  you  please  get  in  touch  with  Mr.  Hill  accordingly?  One  other 
additional  point,  I  note  that  the  application  has  not  been  signed 
and  that  onission  may  have  been  inadvertent.  My  conclusion  is  on 
the  assumption  that  it  was  and  that  wa  will  have  a  signed  application 
not  differing  from  the  present  one  from  Mr.  Tanck. 

Attachment 

E:EADuuton:lmh  1/8/70 

cc:   Mr..  Ryan 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 
BUREAU  OF  RECRUITING  AND  EXAMINING 


March  9,  1970 


Hr.  Jacouson 


Ray,  in  our  discus3i.cn  last  Uadnesday 
of  the  comprehensive  examining  study 
you  indicated  you  had  not  seen  Nick's 
memo  to  you  regarding  the  filling  of 
certain  positions  through  the  senior 
level  exaiai nation. 

Please  accept  the  attached  with  ray  com- 
pliments and  best  wishes. 


EAD 


From  - 

Edward  A.  Dunton 

Director 
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Sufej«<h   \  ,        /  Do*,     Feb.   2,   1970 


In  Reply  R.Ur  To. 

Frtmi.   •'•  •  Nicholas  J.  Ogandvic  /L^Y      \ 
Y  ''/J.   Executive  Director   <-^  A         I  Y^mM^mm 

.  .'  •""  :•'  •  Mr.- Raymond  Jacobson  &'•'*>  ot  twvta  B-xxm 

To,  '•...•:   Director,  Bureau  of  Policies  — "•— i:^  ^  e„r.=la, 

.-*:.■'     *  and . Standards 


:  ■  ADMINISTRATIVELY  CONFIDENTIAL 

We  receive  a  large  number  of  name  requests  to  fill  jobs  in  grades 
GS-^13  through  15.   I  have  such  a  request  now  on  ray  desk  where  the 
head  of  an  agency  is  asking  that  a  particular  individual  be  cer- 
tified for  a  career-conditional  appointment  through  our  Senior 
Level  Examination.   The  person  is  qualified,  but  I  am  sure  there 
are  others  who  are  as  equally  qualified. 

The  case  before  me  clearly  shows  that  the  agency  has  not  done  any 
recruiting  and  that  they  are  desperate,  I  am  sure,  to  have  this- 
individual  appointed  immediately.   The  individual  belongs  to  a  cer- 
tain political  party  and  has  very  strong  political  backing.   Knowing 
the  total  background  I  can  clearly  see  the  wisdom  and  desirability 
of  having  this  person  in  this  particular  spot. 

The  paper  I  have  is  requesting  use  of  the  selective  certification 
factor  to  reach  this  person  on  the  register.   With  this  appointment 
the  individual  is  locked  into  the  job  for  future  administrations 
and  future  Presidents. 

Schedule  B  is  not  the  answer  to  the  problem.   Schedule  A,  likewise, 
is  not'the  solution:  neither  is  Schedule  C.   I  think  it  is,  therefore, 
important  that  we  think  this  problem  through  and  see  whether  or  not 
we'  can  come  up  with  a  system  for  comparable  noncareer  appointment 
to  jobs- at  the  GS-13  level  similar  to  what  we  have  in  the  Executive 
Assignment  System.  (The  request  I  have  is  for  the  GS-15  grade  leve.) 

1  cannot  see  the  logic  of  stretching  the  competitive  career  system 
to'  reach  persons  of  this  type,  although  qualified,  where  strong 
political  consideration  goes  into  the  appointment. 

Please  give  this  matter  very  serious  consideration  and  consult  with 
EdDunton  to  see  if  we  can  come  up  with  a  memo  to  the  Commission  so 
that  we  can  explore  this  more  fully. 


Chairman  Hampton 

Commissioners  Johnson  and  Andolsek 
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Oitice  of  the 


WASHINGTON 


-77 


Dear  Chairman  Hampton: 


September  13,   1972  SEP  18    1912  Y*^!^ 


It  is  requested  that  consideration  be  given  to  granting  an  excep- 
tion in  conformance  with  the  provisions  of  Title  5,    Section  5532, 
pertaining  to  reduction  of  military  retirement  pay  for  Mr.    Bryon 
V.    Pepitone,   Acting  Director  of  the  Selective  Service  System. 

Mr.    Pepitone  retired  as  a  Colonel  in  the  Regular  Air  Force  in 
September  1970  and  joined  the  System  in  a  civilian  capacity  at 
that  time.     He  was  hired  as  the  Deputy  Director,   GS-18,    and  served 
in  this  position  until  Dr.    Curtis  W.    Tarr,    Director  of  the  Selective 
Service  System,   left  for  the  Department  of  State  on  April  30,   1972. 
At  that  time,   and  because  of  the  massive  changes  newly  instituted 
in  the  System,    Mr.   Pepitone  assumed  the  position  of  Acting  Direc- 
tor of  the  Selective  Service  System  under  Section  3345  of  Title  5 
at  the  President's  request.     Mr.    Pepitone's  prior  position  as  De- 
puty Director  remains  vacant.     He  is  therefore  currently  performing 
both  key  positions. 

At  this  point  in  time,   it  is  impossible  to  ascertain  how  long  Mr. 
Pepitone  will  be  required  to  serve  in  a  dual  capacity.     Because  of 
his  experience  as  the  Deputy  Director,    Mr.   Pepitone  brings  special 
knowledge  and  outstanding  qualifications  to  the  position  of  Acting 
Director  which  this  office  believes  cannot  readily  be  met  from  within 
the  government  or  from  external  sources.     It  is  believed  that  an 
exception  would  fall  within  the  spirit  and  intent  of  Section  5532(d) 
of  Title  5  and  that  equity  requires  that  Mr.    Pepitone  not  forfeit  any 
portion  of  his  Air  Force  retirement  pay  while  he  serves  as  Acting 
Director  of  the  Selective  Service  System. 

Thank  you  for  your  consideration  in  this  matter. 

Sincerely  yours, 


< 


B25£WSS 

SEP2  01372 


Tonathan  C.   Rose 

Special  Assistant  to  the  Bm.  d  Eacndaag  a^-f  Zxs^llLy 

President 
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COifi  requests  timo-in-giYpde  exceptions  to  perait  novmont  of  three  J'.rI? 
GS-14  employees  to  0113  «k  G3-US*  Each  of  the  employees  has  a  very  good 
background,  academically*  and  experience-wise. 

The  following  tuo  requests  >.  re  rosl  problem  cases  because  of  a  history 
of  rapid  p>roreotion  and  because  both  were  ^iven  previous  Wbltten  except- 
ions loss  than  a  ysar  end!  a  half  ago  to  pcruit  promotions  frcn  CS-ll  tp 
CS-13. 


Dennis  3^ 


r;0;3  11/:  /45 


HEA  -  Hr.rv<  rd 

«0D  June  1070       Go- 11,  step  & 

9/2B/71  tihitteri  exception  CS-ll  to  GS-13  approved 

10/12/72   Promoted  to  GS-14., 

If  request  apprpved*  would  L-o  advancement  frost  CS-ll  to 

CS-13  in  apprOKiisately  2  years,  S  ctontbo. 

Robert  F.  Hemphill  DOS  7/23/43 

HA  -  USCA  end  MSA  -  GV.? 

;;cd  -  K3)         August  19:9  gs-s 

^/20/?i  Written  exception  CS-ll  to  GS-13 

10/15/72  Fronted  to  GS-14. 

If  request  approved) ,  would  bu  adyanccrtont  fron  GS-9  to 

GS-13  in  epprojcieiately  3  years,  6  Eton  the. 


The  third  case  is  borderline,  ilcre  U?3  >h 


./Us, 


Stanley  IJorric  DOB  2/17/42 

lift  -  Columbia 

i:oo  -  aiH  June  19^8  GS-9 

Promoted  to  CS-14       C/C/72 

GS-9  to  GS-15,  if  approved,  in  4  years  8  iiontha. 

Kens  of  these  requests  cuke  a  strong  ca^e  of  umh*e  hardship.  In  addi- 
tion, Che  first  two  cases,  they  vouid  not  look  good  if  scrutinised.  rVs 
you  jenoy,  *te  are  currently  compiling  detailed  irifors&itien  for  tba  Souse 
Subcoi!ffiiitted  en  Government  Operations  on  fittai  Ccnpenalicr  cases  iaithor- 
i  ed.  Also  the  House  I'ost  Office  and  Civil  Service  Gwr-*r.itteG  ir.  looking 
into  Senior  Level  e%3Siining  r.nd  recruiting  practices. 

If  these  cases  had  been  presented  by  any  agency  other  then  OMB,  ve  uouid 
have  disapproved  thera  en  the  grounds  of  er.cc-usivoly  rapid  promotion  end 
a  fr.ilure  to  show  undue  hardship*  0JIB,  because  of  ito  respdnsihility 
for  leadership  and  its  concern  vith  £rade  escalation  should  be  'particu- 
larly sensitive  to  this  kind  of  request. 


-"'/ 


7.Z 


109 


Mrs.  Irene  Izumi  -  Kailua-Kona  Post  Office 


Edward  A.  Dunton,  Director 
Bureau  of  Recruiting  and  Exa 


Chairman  Hampton 


ttvinin<? 


E:EMP 

jan  9  rm 


This  is  quite  a  case.  Mrs.  Izumi  has  had  14  months  of  service  in  the 
Kailua-Kona  Post  Office,  and  froa  what  A.T.  told  me  the  last  13  months 
are  plainly  illegal. 

On  December  23  the  Honolulu  IA3  requested  the  Postmaster  to  take  the 
"necessary  action"  to  remedy  the  situation.  The  implication  of  the  LAB 
letter  was  that  Mrs.  Izumi  should  be  separated. 

However,  the  Bureau  of  Operations  of  the  Post  Office  Department,  at  the 
same  tine,  had  found  that  the  Postmaster  at  Kailua-Kona  was  over  his 
quota  and  had  ordered  him  to  reduce  staff. 

Thus,  both  the  Civil  Service  Commission  and  the  Post  Office  Department 
have  been  the  cause  of  Mrs.  Izumi' s  separation. 

La3t  evening  I  asked  A.T.  to  issue  a  "Letter  of  Authority"  to  the  Regional 
Office  of  the  Tost  Office  Department  authorizing  Mrs.  Izumi' s  retention 
for  30  days  until  we  could  review  the  situation.   A.T.  said  he  would  do  so. 

Post  Office  has  indicated  it  will  retain  Mrs.  Izumi  for  those  3^  days  and 
durinc;  that  tlrse  review  the  staff ing" requirements  for  the  Kailua-Kona 
Post  Office. 

In  the  long  run  I  rm  doubtful  that  Mrs.  Izumi  can  be  retained  beyond  30 
days.   She  in  now  ."2  on  the  register  and  is  preceded  by  a  compensable 
veteran  who  recently  had  his  eligibility  transferred  from  Washington, 
D.  C,  to  the  Honolulu  register,  who  has  r.oved  to  the  area  in  which  the 
Kailua-Kona  Post  Office  is  located,  and  who  is  apparently  available  and 
an::ious  for  the  job. 

I  tried  to  pass  this  information  on  to  Mr.  Due-ont  last  evening  but  he 
didn't  answer  his  phone.   vvhen  he  didn't  answer  this  morning  I  not  in 
touch  with  Mrs.  Thompson  in  the  office  of  Senator  Fon.7  end  gave  her  this 
Information.   She  told  me  she  would  advise  both  Mr.  Duoont,  who  is  on 
vacation,  and  Senator  Fong. 

E:EADunton:pjs  1/9/70 


cc:Mr.  Oganovic 


110 


iV 


Ivivi  u)h  -  VCoUft 


ft*V    tfC*<r 


i  ee^E  tziiMJ 


)P£ho<(<s 


T^iifomf  s^& , 


M%^ 


Ill 


\kuJL 


'J—— — 


/- 


■  ki/Li-k 


79-315   O  -  77 


112 


/ 


^s 


■tru 


!    YOlr: 


#3    /-2*w  ' 


113 


\ 


m 


\4AAA&z-t^(  Z^^&£*&?  ^Z-^G-******  ^~^< 


/'     -  ,  S?*j~ 


/2, 


•  z 


,.  ,* 


Mfrfi'!$1t£:f  * 


K*Aj-*i'i£ 


114 


m^  lip/i<  Vu 


t/7 


1 


dS- 


*) 


115 


stfAt4  <•  '-7, 
/ 


(fijfi*^ 


c/a  /upf /icA*1 


J 

) 


/;    ^  * 


& 


w 


r.  •" 


.  / 


tf 


■    ■     ■  ■  -       /.-  £#/  -    >/       £' 


116 


ftCK 

'fad **^^^si*^2&»<&. 


/ .-:  i^f  frtuMf  •/ 


if- 


117 

There  were  instances  where  Ryan  said  "no"  to  a  requested  action 
by  a  Commissioner.  A  much  publicized  incident  in  1972  led  to  Com- 
mission officials  being  reprimanded  for  improper  actions. 

An  official  of  the  Veterans  of  Foreign  Wars  contacted  Commis- 
sioner Andolsek  on  behalf  of  a  Jimmy  Moore  in  March  1972.  Mr. 
Moore  was  employed  at  the  Veterans'  Administration  Hospital  in 
Kansas  City,  Missouri,  as  a  WG-3  laborer  at  $3.64  an  hour,  on  a 
temporary  700-hour  appointment.  This  appointment  was  about  to 
expire  in  March  1972  and  Moore  wanted  a  GS-5  position,  which  at 
that  time  had  a  starting  salary  of  $7,319  a  year. 

Andolsek  called  Ryan  and  snowed  him  Moore's  application  (Form 
171).  Andolsek  asked  Ryan  to  call  Frank  Yanek,  the  Commission 
Regional  Director  for  the  St.  Louis  region,  and  get  the  "wheels  roll- 
ing" to  get  Moore  a  GS-5.  Ryan  advised  Andolsek  that  there  was 
"no  way"  Moore  could  qualify  for  a  G'S-5,  and  he  would  not  rate  him 
as  eligible.  At  Andolsek's  request,  Ryan  contacted  a  particular  in- 
dividual at  the  Veterans'  Hospital  and  advised  him  that  Moore  could 
not  qualify  as  a  GS-5.  This  individual  agreed  and  indicated  he  would 
want  Moore  at  the  GS-3  or  GS^i  level.  Andolsek  thereupon  requested 
Ryan  to  call  Yanek  at  the  Commission's  St.  Louis  Regional  Office  and 
tell  him  to  "do  all  you  can  to  get  this  guy  certified."  Ryan  refused  and 
Andolsek  then  asked  that  he  take  Moore's  application,  call  Yanek  and 
tell  Yanek  that  he  (Rvan)  was  mailing  Moore's  application  to  him. 
Yanek  was  not  at  the  St.  Louis  Regional  Office  so  Ryan  spoke  instead 
to  the  Deputy  Regional  Director,  Richard  Post.  Ryan  told  Post 
of  Andolsek's  interest  in  the  matter  and  that  Andolsek  would  probably 
be  calling  him  (Post)  in  regard  to  it.  Ryan  also  alerted  Post  that  he 
was  mailing  Moore's  application  to  the  St.  Louis  Regional  Office 
(which  is  over  the  Commission's  Kansas  City  Area  Office) . 

Yanek  received  a  telephone  call  from  Commissioner  Andolsek  on 
March  22,  1972,  and  was  apprised  of  the  soon-to-expire  temporary  ap- 
pointment of  Moore  and  asked  that  Yanek  "do  what  he  could  for  the 
boy."  The  Commissioner  also  advised  Yanek  that  Moore's  father,  an 
official  in  a  veterans'  organization,  was  an  acquaintance.  Yanek  passed 
this  information  along  to  Post.  Shortly  thereafter  Post  reported  to 
Yanek  that  he  was  having  problems  getting  Moore  certified,  to  which 
Yanek  retorted,  "don't  bother  me,  iust  do  whatever  needs  to  be  done." 
This  message  was  passed  down  the  line  to  other  employees  at  the 
Kansas  City  Area  Office.  The  thrust  was  that  Moore  had  to  be  certified ; 
that  it  had  to  be  a  GS  position ;  and  that  it  had  to  be  a  career  con- 
ditional appointment  and  not  a  temporary  appointment. 

Events  moved  quickly.  The  Veterans'  Administration  made  a  name 
request  for  Jimmy  Moore  to  fill  a  GS^-  Clerk  (Typing)  position  on 
March  27,  1972,  and  the  Commission's  Kansas  City  Area  Office  cer- 
tified him  the  following  day.  The  Veterans'  Administration  appointed 
Moore  to  the  position  on  Anril  3,  1972.  which  at  that  time  had  a  start- 
ing salary  of  $6,544  a  year.  Moore  was  the  only  person  on  the  certificate 
and  the  indications  are  that  the  Commission  relied  on  a  little-used 
register,  although  other  appropriate  registers  of  applicants  were  avail- 
able, in  order  to  virtuallv  assure  the  appointment  of  Moore. 

About  two  months  later  the  FBI  commenced  an  investigation  of  the 
Jimmy  Moore  matter  at  the  St.  Louis  Regional  Office,  apparently  as 
the  result  of  a  "leak"  by  a  Commission  employee.  The  FBI  investiga- 
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tion  disclosed  that  Jimmy  Moore  had  been  given  preferential  treat- 
ment, which  reportedly  led  to  Yanek  and  Post  being  reprimanded. 

Two  additional  cases  which  have  received  considerable  publicity,  i.e., 
the  appointments  of  Wade  Burger  and  Lyle  Hutchinson  are  discussed 
in  the  appendix  at  pages  268-289. 

Alleged  Destruction  of  Records  Prior  to  Committee  Investigation 

Although  the  matter  was  not  included  in  the  MSRT  report,  the 
team  backup  and  working  papers  obtained  by  the  subcommittee  con- 
tained information  that  official  senior  level  certification  files  at  the 
Washington  Area  Office  of  the  Civil  Service  Commission  may  have 
been  deliberately  stripped  of  "extraneous"  material  prior  to  being 
turned  over  to  the  committee  during  the  course  of  an  investigation  of 
selected  agency  name  requests  commenced  in  early  1973. 

The  matter  of  file  stripping  was  developed  during  hearings  before 
the  committee  on  June  9, 10  and  11, 1976  (Hearing  No.  94-82) ,  wherein 
Commission  officials,  as  well  as  members  of  the  MSRT,  appeared  as 
witnesses  under  oath.  Chairman  Henderson  read  into  the  record  ex- 
cerpts from  some  of  the  records  of  interviews  conducted  by  the  Team 
with  Commission  employees  and  officials,  which  indicated  that  name 
request  certification  files  requested  by  the  committee  in  early  1973 
may  well  have  been  deliberately  stripped  of  embarrassing  or  damaging 
notes  prior  to  being  released  to  the  committee,  leaving  only  that  docu- 
mentation necessary  to  support  the  certification. 

Chairman  Henderson's  remarks  on  this  sensitive  matter  are  con- 
tained on  page  37  of  the  hearing  record  as  follows : 

The  point  I  am  making  here  is  that  we  feel  that  in  an  earlier  instance  in 
connection  with  Chairman  Dnlski's  inquiry  [Mr.  Dulski  was  Chairman  of  the 
committee  at  that  time]  with  regard  to  name  requests,  and  possibly  one  other 
instance  we  have  found  in  the  course  of  our  current  committee  inquiry  [the 
Burger  case  discussed  on  pages  268-275  of  this  report],  that  some  action  has  been 
directed  and  taken  by  Commission  personnel  to  remove  from  files  material  that 
could  be  embarrassing  if  it  came  into  our  possession. 

I  think  that  counter  to  this  is  that  when  we  began  the  inquiry  that  we  have 
been  conducting  for  months  and  find  that  this  kind  of  an  attitude  or  action,  if 
it  occurred,  is  a  fact,  shifts  the  embarrassment  to  a  congressional  committee  and 
to  the  Congress.  I  feel  that  if  improper  actions  have  been  taken  or  improper  notes, 
extraneous  material,  has  been  taken  into  account  or  put  into  the  files,  it  is  far 
better  for  those  responsible  for  the  existence  of  those  things  to  be  embarrassed 
than  it  is  for  the  Congress  and  for  one  of  its  committees  to  be  embarrassed. 

And  again  on  page  182  of  the  hearing  record  on  this  same  subject: 

In  the  course  of  this,  our  staff  investigators  went  to  the  Commission  to  look 
into  files  to  determine  how  name  requests  were  handled.  It  is  my  belief,  from 
the  evidence  we  have,  that  those  were  the  files  that  the  Commission  went  to  and 
looked  at  "to  prevent  future  embarassment",  using  the  terms  in  the  memoran- 
dum of  interview.  Had  those  files  not  been  tampered  with ;  had  these  random 
notes  and  so  forth  not  been  taken  out  in  1973,  while  our  committee  investigators 
were  there,  chances  are,  in  my  opinion,  that  we  would  have  discovered  in  the 
name  request  files  evidence  that  some  political  considerations  perhaps  were  given. 

The  point  is  that  when  our  investigators  were  looking  at  the  files  it  seemed 
to  me  that  what  the  Commission  said  was,  "Well,  let  us  look  at  these  files.  Is 
there  anything  embarrassing  to  us?  Let  us  take  out  that  which  would  be  embar- 
rassing, and  surely  totally  immaterial  to  the  rating  process."  So  I  think  the  point 
the  gentleman  is  making  is,  not  only  is  the  Commission  in  a  posture  of  waiting, 
as  they  testified,  for  cooperative  witnesses,  hard  evidence;  but  within  the  Com- 
mission itself  we  find  some  people  taking  out  of  the  files  anything  that  would 
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have  revealed  to  the  Dulski  Committee  investigation  what  was  really  going  on 
down  there. 

Immediately  following  the  hearings,  the  subcommittee,  on  June  14, 
1976,  referred  to  the  Department  of  Justice  the  information  it  had 
developed  regarding  the  stripping  of  official  files,  with  a  view  of  de- 
termining whether  this  action  constituted  a  violation  under  title  18 
of  the  United  States  Code. 

The  subcommittee  is  disturbed  that  the  matter  of  possible  stripping 
of  official  files  during  a  previous  committee  investigation  (House  Re- 
port No.  93-925)  at  the  Commission,  over  which  the  committee  has 
legislative  and  investigative  jurisdiction,  an  action  which  may  well 
have  impeded  its  efforts  at  that  time,  was  not  brought  to  the  com- 
mittee's attention  when  the  Commission  first  learned  of  it.  The  spe- 
cific file  stripping  was  not  alluded  to  in  the  MSRT  report,  and  con- 
ceivably the  committee  would  never  have  learned  of  it  had  it  not  re- 
quested and  examined  the  working  papers  and  backup  material  gen- 
erated by  the  MSRT.  The  Commission  officials,  to  whom  the  MSRT 
brought  the  matter  to  attention,  did  not  volunteer  this  information, 
and  it  was  only  elicited  from  them  by  specific  questioning  during  the 
June  1976  hearings. 

Subsequent  to  the  hearings  of  June  9,  10  and  11  of  1976.  followup 
investigation  by  the  subcommittee  tended  to  substantiate  the  allega- 
tions of  deliberate  stripping  of  files  in  early  1973,  and  to  the  extent 
"pink  tags"  may  have  been  included  in  such  files,  they,  too,  were  re- 
moved and  destroyed. 

The  subcommittee  submits  that  this  deliberate  action  denied  it  of 
investigative  leads  which  may  well  have  disclosed  the  influencing  input 
of  Ryan,  together  with  the  significance  of  the  "pink  tags,"  as  well  as 
posshVe  political  influence. 

The  subcommittee  further  submits  that  -had  these  official  files  not 
been  stripped  of  so-called  extraneous  material,  it  may  well  have 
learned  early-on  of  the  political  influence  in  certifying  and  selecting 
favored  applicants  for  Federal  employment  as  well  as  the  supporting 
role  played  by  the  Commission  itself. 

Bureau   of   Personnel  Management  Evaluation — Enforcement, 

Pre-1973 

As  early  as  September  1969,  it  was  evident  within  the  Commission 
that  the  career  system  was  being  manipulated  for  political  purposes. 
The  reports  and  allegations  of  manipulations  or  violations  (unspeci- 
fied and  not  known  to  the  subcommittee)  were  serious  enough  for  Karl 
Reudiger,  an  attorney  in  the  CSC  General  Counsel's  office,  to  draft  a 
memorandum  (appendix,  p.  290)  from  Chairman  Hampton  to  the 
President  urging  a  presidential  directive  to  the  heads  of  departments 
and  agencies  on  adhering  to  the  requirements  of  the  civil  service  merit 
system.  Mondello  gave  the  draft  to  Dunton  through  whom  it  was  pre- 
sumably made  known  to  Nicholas  Oganivic  (then  Executive  Director) 
and  Chairman  Hampton.  Tony  Mondello  ". . .  could  not  recall  specifics 
about  what  the  Chairman  did  with  that  proposed  memo,  but  essen- 
tially [he]  believed  the  Chairman  proposed  the  memo  to  Harry  Flem- 
ming,  then  head  of  the  White  House  Personnel  Operation  and  met 
with  opposition"  (MSRT  interview  with  Mondello).  By  that  time 
several  "Special  Assistants"  had  been  placed  in  the  agencies  by  the 
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White  House  Personnel  Operation  to  handle  White  House  and  other 
political  referral  activities.  The  "Special  Assistants"  included  Jack  E. 
Crawford,  HUD;  Alan  May,  HEW;  and  Rod  Kreger,  GSA. 

In  September  and  October  of  1969  and  throughout  1970  into  1971 
numerous  specific  charges  and  allegations  were  made  to  the  Commis- 
sion that  political  influence  was  being  used  in  making  appointments 
to  career  positions.  These  allegations  were  made  by  individual  appli- 
cants who  had  been  asked  for  party  registration  when  applying  for  a 
career  job  (Case  IV  A,  MSRT  Report,  Committee  Print  No.  94-14, 
p.  74),  employee  organizations,  CSC  regional  offices,  Members  of  Con- 
gress, and  career  employees  among  others  (see  additional  cases,  MSRT 
Report,  Committee  Print  No.  94-14,  pp.  70-82).  Generally,  the  allega- 
tions were  handled  by  either  "Gil"  Schulkind  (then  Director  of  the 
Bureau  of  Personnel  Management  Evaluation  (BPME) ),  who  would 
not  move  on  an  investigation  unless  the  Commission  was  presented 
with  "rock  hard"  evidence  of  wrongdoing  and  tended  to  look  the  other 
way,  or  Tony  Mondello's  office  which  treated  the  allegations  as  poten- 
tial Hatch  Act  violations  and  ignored  the  "merit  system  violation"  issue 
altogether.  Typically,  as  a  result  of  whatever  inquiry  the  Commission 
made,  Chairman  Hampton  would  informally  contact  an  agency  official 
to  express  concern  over  the  activity.  There  was  little  or  no  follow  up 
action  and  the  ''investigations"  were  little  more  than  cursory  inquiries. 

CSC  Investigation  of  "Special  Referral     Units" 

ALLEGATIONS    ARISING   FROM    GSA 

On  June  4,  1973,  a  Civil  Service  Commission  evaluation  team  from 
the  Bureau  of  Personnel  Management  Evaluation  (BPME)  began  a 
general  review  of  personnel  management  operations  in  the  General 
Services  Administration  Region  3.  The  Region  3  administrator's  offices 
are  located  in  Washington,  D.C.  and  the  region  encompasses  the  states 
of  Pennsylvania,  Maryland,  Delaware,  Virginia,  and  West  Virginia. 

On  June  7,  1973,  Mr.  Arthur  G.  Palman,  personnel  officer,  asked 
the  review  team  leader  to  meet  with  him  and  members  of  his  staff. 
In  that  meeting  Palman  alleged  that  the  regional  personnel  office  was 
being  used  as  a  political  patronage  office  for  filling  positions  within 
the  region.  At  the  Commission's  request,  Palman  put  his  allegations 
in  a  letter  dated  June  11,  1973,  cosigned  by  five  members  of  his  staff. 

CSC    INVESTIGATION    OF   ALLEGATIONS 

On  June  26,  1973  CSC  investigators  began  contacts  with  GSA 
Headquarters  officials.  The  first  interview  they  scheduled  Avas  with 
Mrs.  Anne  Powell.  The  interview  had  not  been  scheduled  in  advance 
and  was  very  short  as  Powell  indicated  that  she  had  another 
appointment  to  keep.  The  investigators  made  arrangements  to  meet 
her  again  on  the  following  day.  On  June  27,  Powell  advised  the 
Commission  investigators  that  ".  .  .  based  on  discussions  with  her 
supervisors,  it  had  been  decided  that  before  we  [the  Commission 
investigators]  proceeded  thev  should  talk  to  Mr.  Robert  Prince,  GSA 
Assistant  General  Counsel."  A  meeting  was  held  with  Prince  who 
indicated  concern  that  GSA  Administrator  Sampson  had  not  been 
advised  of  the  investigation.  Prince  advised  that  further  investi- 
gation be  delayed  until  he  could  check  with  the  Administrator's  of- 
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lice.  That  afternoon  there  were  phone  calls  between  GSA  and  CSC 
general  counsel's  offices,  following  which  the  investigators  scheduled 
jnterviews  with  Mr.  James  Hardgrove  and  Mr.  Donald  J.  LeMay. 

On  the  morning  of  July  3  the  investigators  conducted  an  interview 
with  Mr.  Stephen  Tupper.  Tupper  had  custody  of  the  so-called 
special  referral  files.  On  the  afternoon  of  July  3  the  investigators  re- 
turned to  Tuppers  office  to  take  the  first  look  at  the  referral 
files.  The  investigators  made  a  general  review  of  the  files,  including 
a  random  pull  to  see  what  wras  contained  in  individual  folders.  They 
also  pulled  files  on  a  number  of  individuals  whose  cases  had  been 
brought  to  their  attention  by  Palman.  Tupper  offered  to  make  copies 
of  the  files  but  instead  the  originals  were  taken  to  the  Commission  by 
the  investigators  and  copies  made  there. 

On  approximately  July  5  the  investigators  were  advised  by 
Cole  that  all  of  the  files  should  not  be  reviewed  and  they  were  told 
they  were  not  on  a  fishing  expedition  and  they  should  only  pull  files 
on  those  individuals  whose  cases  had  been  brought  to  light  in  the 
investigation.  This  instruction  to  the  investigators  was  based  on  dis- 
cussions between  Rosen,  Mondello,  and  Cole. 

From  July  8  through  October  15  the  investigators  made  occasional 
re-visits  to  Tupper's  office  to  obtain  additional  files. 

It  is  clear  that  the  Commission's  investigation  was  strictly  limited 
to  individual  specific  cases  of  alleged  improprieties  and  in  line  with 
previous  Commission  policy,  they  did  not  pursue  allegations  that  were 
not  part  of  a  specific  case.  Again,  referring  to  Cole's  memo  of  June  12 
(appendix  p.  261),  outlining  the  investigative  procedures  to  be  fol- 
lowed :  "Meet  with  the  person  or  persons  making  the  allegation  to  get 
as  many  specifics  as  possible  and  to  narrow  the  scope  of  the  investiga- 
tion as  much  as  possible."  The  CSC  investigative  report  of  GSA, 
itself,  is  replete  with,  references  to  the  self-imposed  limitations  on 
the  investigation.  For  example,  "Although  they  [CSC  investigators] 
received  frequent  references  to  the  1969  appointments  of  new  regional 
administrators  in  most  of  the  10  regional  offices,  in  the  interest  of 
limiting  the  geographic  scope  of  the  investigation  as  much  as  possible, 
the  investigators  did  not  pursue  the  allegations."  (Committee  Print 
No.  93-22,  p.  41)  (Emphasis  supplied.) 

On  Xovember  14,  1973,  Kosen  then  CSC  Executive  Director,  briefed 
Chairman  Henderson  and  committee  staff  on  the  GSA  investigation. 
Rosen  was  specifically  questioned  as  to  why  the  Commission  examined 
only  20  cases  in  detail  where  there  were  allegations  of  several  hundred 
violations.  Rosen  said  that  the  Commission  did  not  intend  to  review 
other  regions  of  GSA  and  was  concentrating  instead  on  dismantling 
the  Special  Referral  Unit  and  destroying  the  referral  system. 

There  is  no  evidence  to  suggest  that  the  limitation  was  motivated 
by  any  prior  knowledge  by  Commission  officials  closely  associated  with 
the  investigation  of  the  activities  or  influence  of  the  GSA  Special 
Referral  Unit  and  a  desire  to  "cover  up"  the  wrongdoing  for  fear 
that  it  would  lead  directly  to  the  Commission.  The  subcommittee, 
though  extremely  critical  of  the  very  limited  scope  of  the  investiga- 
tion. Jaeli eves  the  limitation  was  motivated  more  by  the  desire  to  ex- 
pose and  stop,  decivsively,  the  "system,"  to  be  exact  and  precise  and 
complete  in  the  facts  and  instances  representing  wrongdoing,  and  to 
avoid  the  appearance  of  being  on  a  "fishing  expedition"  which  would 
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have  stopped  the  investigation  entirely.  Albeit,  given  that  motivation, 
the  investigation  dealt  only  with  the  tip  of  the  iceberg. 

By  October  15,  1973,  BPME  had  completed  the  report  of  the  in- 
vestigation of  alleged  political  influence  in  GSA  and  transmitted 
the  report  to  the  Commissioners  for  transmittal  to  GSA  Administra- 
tor Sampson.  It  is  clear  that  (see  Cole  memo  dated  October  15  with 
recommendations,  appendix  p.  293)  the  key  Commission  officials  most 
closely  aware  of  the  details  of  the  investigation  as  it  had  progressed 
to  that  date  (Cole,  Rosen,  Mondello)  had  determined  that  disciplinary 
action  against  GSA  officials  directly  involved  in  the  operation  of 
the  special  referral  unit  and  management  officials  responsible  for 
providing  preferential  treatment  to  favored  candidates  was  appro- 
priate. It  was  also  clear  by  that  time  that  Administrator  Sampson 
would  not  exercise  his  authority  to  take  the  disciplinary  action 
necessary : 

Mr.  Hexdeesox.  .  .  .  Could  you  tell  us  why  the  Commission's  decision  for 
initiating  the  disciplinary  action  under  Rule  5.4,  at  GSA  was  made  rather  than 
referring  the  matter  to  the  agency  for  action?  This  assumes  you  could  have  done 
that.  Am  I  correct? 

You  could  have  referred 

Mr.  Mondello.  We  could  have.  I  think  probably  it  resulted  from  the  immediate 
resistance  we  had  from  I  guess  the  administrator  himself.  We  already  described 
the  resistance  we  met  along  the  way. 

(Hearing  No.  94-19,  p.  158.) 

The  Commissioners  approved  the  recommendation  that  the  Execu- 
tive Director  (Rosen)  be  authorized  to  proceed  to  initiate  disciplinary 
action  against  the  individuals  in  GSA  who  were  involved  in  the  vio- 
lations of  personnel  laws  and  merit  principles. 

This  action  triggered  the  second  phase  of  the  Commission's  investi- 
gation of  the  GSA  files  to  strengthen  the  cases  on  GSA  officials  who 
were  suspected  of  wrongdoing. 

On  October  26,  1973  the  Commission  investigators  visited  Tup- 
pers  office  to  pull  files  on  12  additional  cases.  The  files  were  pulled 
but  Tupper  contacted  Allen  Kaupinen  who  denied  the  Commission 
investigators  permission  to  take  the  files  or  to  make  copies  of  the 
documents.  The  investigators  stayed  in  the  file  room  while  Kaupinen 
sought  a  decision  on  whether  access  to  the  files  should  be  granted.  Late 
that  same  day,  Kaupinen  advised  that  copies  of  the  twelve  files  could 
be  taken. 

On  October  27  Commission  investigators  received  another  instruc- 
tion to  go  through  the  files  to  strengthen  the  cases  on  GSA  officials 
who  were  suspected  of  wrongdoing ;  however,  they  were  also  instructed 
to  ignore  notes  in  the  files  from  Robert  Kunzig,  former  GSA  Admin- 
istrator. 

On  October  29  Kaupinen  again  refused  permission  for  a  review 
of  additional  files.  The  investigators  contacted  Mondello,  who  met 
with  Kaupinen  that  same  day.  Later  that  day.  in  a  meeting  held 
between  Commission  and  GSA  officials,  arrangements  were  made  for 
the  securitv  of  the  files.  The  files  were  placed  in  a  secure  file  room  under 
control  of  GSA's  Office  of  General  Counsel.  It  was  not  until^  early 
November  1973  that  the  Commission's  general  counsel's  staff  joined 
the  investigators  to  review  the  files. 

The  CSC  issued  a  news  release  on  the  findings  in  GSA  which  gen- 
erated considerable  public  attention.  A  lengthy  article  appearing  in 
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the  Washington  Post  on  October  29,  1973  named  six  individuals  em- 
ployed in  career  positions  in  GSA  under  questionable  circumstances. 
One  of  the  individuals  was  Lyle  E.  Hutchison,  Jr.  A  Commission 
investigator  obtained  the  Hutchison  file  from  GSA  which  indicated 
that  Hutchison  had  been  referred  to  the  GSA  Special  Referral  Unit 
by  CSC  Chairman  Hampton.  Mondello  in  turn  brought  the  file  to 
Rosen's  attention.  Rosen  asked  Hampton  about  the  referral  and  was 
shown  the  correspondence  in  the  Chairman's  files.  Rosen  was  told  by 
Hampton  that  he  (Hampton)  was  not  seeking  any  special  preference 
that  he  ".  .  .  just  sent  the  letter  over  there"  (to  GSA).  Rosen  was 
convinced  that  Hampton  did  not  intend  any  special  preference  and 
reported  this  to  Mondello  and  Cole. 

One  of  the  Commission  attorneys  reviewing  the  special  referral 
files  in  the  second  phase  of  the  investigation  wras  Mr.  Ben  W.  Joseph. 
When  Joseph  arrived  in  the  file  room  with  other  attorneys  from 
the  Commission  he  found  Tupper  in  the  room  going  through  the 
files.  The  files  consisted  of  seven  or  eight  full  file  cabinets  with  indi- 
vidual case  folders  labeled  "open"  or  "closed."  On  some  folders  there 
was  a  Government  sticker  with  "hired"  marked  on  it.  Joseph  instructed 
his  team  to  go  through  all  the  drawers  because  he  believed  that  infor- 
mation might  have  been  missed  on  the  first  review  and  he  was  sus- 
picious of  Tupper's  presence. 

Joseph  reported  his  suspicions  to  his  supervisor  in  the  CSC  Gen- 
eral Counsel's  Office,  Mr.  Joseph  Scott,  and  was  told  that  Mondello 
would  take  the  matter  up  with  the  GSA  General  Counsel. 

From  November  1973  through  January  1974,  Joseph  and  others 
from  the  CSC  General  Counsel's  Office  reviewed  approximately  2,400 
of  the  case  files  found  in  Tupper's  office.  It  was  during  the  course  of 
this  review  that  Joseph  found  the  "referral"  letters  from  Chairman 
Hampton  to  GSA  in  the  Jones  and  Hutchison  cases.  Mondello  said 
that  he  had  learned  of  these  cases  through  Scott  prior  to  Joseph  bring- 
ing them  to  his  attention.  By  the  time  Joseph  went  to  Mondello,  he 
(Mondello)  had  already  talked  with  Rosen  and  Hampton. 

On  the  basis  of  his  review  of  the  GSA  special  referral  files,  Joseph 
believed  quite  strongly  that  (1)  the  files  had  been  stripped,  which 
was  a  matter  for  referral  to  the  Justice  Department  as  a  violation  of 
title  18,  USC,  (2)  the  letters  of  charges  proposing  disciplinary  action 
against  GSA  officials  ought  to  include  the  specific  cases  where  referrals 
had  been  made  by  Chairman  Hampton,  and  (3)  the  CSC  ought  to 
investigate  the  role  of  the  White  House  and  the  hiring  of  people  from 
the  Committee  to  Re-elect  the  President  (CREEP) . 

Joseph  drafted  a  letter  to  refer  the  file  stripping  matter  to  Justice, 
but  Scott  and  Mondello  did  not  believe  there  was  sufficient  evidence 
to  warrant  the  referral.  Also,  Mondello  believed  that  the  Hampton 
referral  letters  were  not  a  violation  of  law  and  that  including  the 
Hampton  referral  cases  in  the  letters  of  charges  would  serve  no  useful 
purpose  as  the  cases  then  documented  were  sufficient  to  support  the 
charges.  Mondello  believed  that  the  Hampton  referral  cases  would 
surface  anyway  during  the  administrative  proceedings  on  the  pro- 
posed disciplinary  actions,  and  the  Commission  would  be,  from  a 
tactical  standpoint,  playing  into  the  hands  of  the  agency  and  the  indi- 
viduals by  including  them. 

The  letters  of  charges  were  issued  in  January  1974  to  eight  GSA 
officials. 


PART  II— COMMISSION  INITIATED  DISCIPLI- 
NARY ACTIONS  AGAINST  EMPLOYEES  OF 
THE  GENERAL  SERVICES  ADMINISTRATION, 
THE  DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  THE  SMALL  BUSINESS 
ADMINISTRATION 


Background 


On  October  19,  1973,  the  Civil  Service  Commission,  by  the  unani- 
mous vote  of  the  three  Commissioners  as  reflected  in  Minute  Order  1 
of  the  same  date  (appendix,  p.  393),  delegated  to  the  Commission's 
Executive  Director  the  authority  to  use  in  appropriate  cases  Civil 
Service  Rule  5.4  (5  CFR  §  5.4)  in  connection  with  the  discipline  of 
incumbent  officers  and  employees  of  the  General  Services  Administra- 
tion. That  same  Minute  Order  also  specified  the  procedures  which 
were  to  be  followed  should  the  Executive  Director  determine  that 
disciplinary  actions  under  Rule  5.4  would  be  appropriate. 

Civil  Service  Commission  Rule  5.4  provides  as  follows : 

§  5.4  Enforcement  authority  of  the  Commission 

(a)  Whenever  the  Commission  finds  that  any  person  has  been  appointed  to  or 
is  holding  a  position  in  violation  of  the  Civil  Service  Act,  Rules  or  Regulations, 
or  that  any  officer  or  employee  in  the  executive  branch  has  violated  this  order  or 
any  of  the  laws,  rules  or  regulations  administered  by  the  Commission,  it  is 
authorized,  after  given  due  notice  and  opportunity  for  explanation  to  the  officer 
or  employee  and  the  agency  concerned,  to  certify  the  facts  to  the  proper  appoint- 
ing officer  with  specific  instructions  as  to  discipline  or  dismissal  or  other  cor- 
rective actions. 

(h)  Whenever  the  Commission  finds  that  any  officer  or  employee  in  the  execu- 
tive branch  has  failed  to  adhere  to  established  policies,  regulations,  and  stand- 
ards relating  to  personnel  management  subject  to  the  jurisdiction  of  the  Com- 
mission, it  shall  instruct  the  agency  head  to  take  corrective  action. 

(e)  Whenever,  on  the  basis  of  an  appeal  by  an  employee,  the  Commission  finds 
that  its  regulations  prescribing  procedures  to  be  followed  by  agencies  in  connec- 
tion with  adverse  actions  for  disciplinary  reasons  have  not  been  followed,  or  that 
adverse  action  has  been  taken  for  political  reasons  except  as  may  be  required 
by  law,  or  resulted  from  discrimination  because  of  marital  status,  it  shall  in- 
struct the  agency  to  restore  the  employee  to  duty. 

(d)  Whenever  the  Commission  issues  specific  instructions  as  to  discipline  or 
dismissal  of  an  officer  or  employee,  or  to  restore  an  officer  or  employee  to  duty, 
the  appointing  officer  concerned  shall  comply  with  the  Commission's  instructions. 

(e)  If  the  appointing  officer  fails  to  carry  out  the  instructions  of  the  Com- 


1  Much  of  the  ensuing  chronology  up  to  the  time  the  charged  employees  filed  for  pre- 
liminary Injunction  in  the  United  States  District  Court  for  the  District  of  Columhia,  is 
taVe".  With  minor  changes,  from  the  Statement  in  the  Government's  "Memorandum  of 
Points  and  Authorities  in  Opposition  to  Plaintiff's  Motions  for  Preliminary  Injunction 
and  in  Support  of  Defendant's  Motion  to  Dismiss  the  Complaint"  which  was  filed  in  the 
cases  of  Larry  Roush,  et  nl.  v.  Hampton  and  F.  Bruce  Corneal  v.  Hampton,  Civil  Action 
Nos.  74-1435  and  74-1436  (D.C.  D.C.,  decided  January  30,  1975). 
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mission  issued  under  paragraph  (a)  of  this  section,  the  Commission  shall  certify 
the  facts  to  the  head  of  the  agency  concerned.  If  the  head  of  the  agency  fails  to 
carry  out  the  instructions  of  the  Commission  within  ten  days  after  receipt 
thereof  the  Commission  shall  certify  the  facts  to  the  Comptroller  General  of 
the  United  States,  and  shall  furnish  a  copy  of  such  certification  to  the  head  of 
the  agency  concerned ;  and  thereafter  no  payment  shall  be  made  of  the  salary 
or  wages  accruing  to  the  employee  concerned. 

The  Commission's  action  with  respect  to  adopting  Minute  Order  1  of 
October  19,  1973,  grew  out  of  the  earlier  Commission  "Report  on 
Alleged  Political  Influence  in  Personnel  Actions  at  the  General  Serv- 
ices Administration",  September  1973  (see  Committee  Print  No.  93- 
22,  p.  8  et  seq.).  The  initial  investigation  which  resulted  in  the  Com- 
mission's report  wTas  conducted  by  the  Commission's  Bureau  of  Per- 
sonnel Management  Evaluation  (BPME),  pursuant  to  authority 
granted  the  Commission  under  Executive  Order  9830  of  February  24, 
1947.  With  the  adoption  of  the  October  19  Minute  Order  the  investiga- 
tion into  alleged  political  abuses  at  GSA  entered  a  second  stage  in 
which  the  focus  of  the  Commission's  investigative  activity  was  directed 
at  determining  who  at  that  agency  was  culpable  with  respect  to  im- 
proper political  influences  in  personnel  actions. 

Subsequentlv  on  January  7,  1974,  the  Commission's  Executive  Di- 
rector (Rosen),  issued  letters  of  charges  against  eight  incumbent  offi- 
cers and  employees  at  General  Services  Administration  (see,  Commit- 
tee Print  No.  93-22,  pp.  105-197).  In  each  case  the  Executive  Director 
alleged  that  the  charged  officer  or  employee  had  violated  a  variety  of 
authorities  which  fell  under  the  Rule  5.4  reference  to  "law7s,  rules  and 
regulations  administered  by  the  Commission",  and  each  individual 
charged  wTas  advised  of  the  procedures  wrhich  the  Commission  wTould 
follow  in  adjudicating  the  specified  charges. 

In  March  of  1974,  as  a  result  of  a  similar  BPME  investigation  at 
the  Department  of  Housing  and  Urban  Development,  the  Commission 
issued  a  "Report  on  Alleged  Political  Influence  in  Personnel  Actions 
at  the  Department  of  Housing  and  Urban  Development."  (See,  Com- 
mittee Print  No.  93-23,  p.  6  et  seq.) 

On  March  19,  1974,  letters  of  charges  against  nine  officers  and  em- 
ployees of  HUD  were  issued  by  the  Commission's  Executive  Director,2 
again  alleging  that  those  officers  and  employees  had  violated  a  variety 
of  authorities  which  fell,  under  Rule  5.4  (see,  Committee  Print  No. 
93-23,  pp.  92-138). 

Finally  in  August,  1974,  the  Commission,  again  as  a  result  of  a 
BPME  investigation,  issued  a  "Report  on  Alleged  Political  Influence 
in  Personnel  Actions  at  the  Small  Business  Administration,"  (see, 
Committee  Print  No.  94-4,  p.  1  et  seq.),  and  subsequently  on  August 
22,  1974,  the  Executive  Director3  issued  letters  of  charges  to  two  era- 
plovees  of  the  Small  Business  Administration  (Committee  Print  No. 
94-4,  pp.  91-102).  Thus,  the  total  number  of  individuals  charged 
directly  by  the  Executive  Director  was  19. 

Subsequent  to  the  issuance  of  the  January  7, 1974,  letters  of  charges, 
one  of  the  emplovees  resigned  from  his  position  at  GSA  and  the  pro- 
ceedings against  him  were  therefore  terminated  as  moot.  The  remain- 
ing seven  employees,  along  with  GSA  as  an  agency,  filed  motions 
with  the  Commission's  Administrative  Law  Judge  (ALJ).  pursuant 


2  Authority  for  proceeding  under  Rule  5.4  in  the  HUD  cases  was  delegated  to  the 
Executive  Director  by  Minute  Order  3  of  February  25,  1974. 

a  Authority  for  proceeding  under  Rule  5.4  in  the  SBA  cases  was  delegated  to  the  Execu- 
tive Director  by  Minute  Order  4  of  August  15,  1974. 
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to  the  procedures  established  by  the  October  19,  Minute  Order,  to 
dismiss  the  disciplinary  proceedings.  With  the  approval  of  the  ALJ. 
the  parties  agreed  to  hold  the  individual  actions  (including  the  actions 
which  had  meanwhile  been  initiated  at  HUD)  in  abeyance  pending 
administrative  resolution  of  the  various  issues  raised  in  the  motions 
to  dismiss. 

On  June  24.  1974.  the  Administrative  Law  Judge  issued  a  Recom- 
mended Ruling  in  which  he  recommended  to  the  three  Commissioners 
that  the  various  motions  to  dismiss  be  denied  (appendix,  p.  302).  The 
employees  filed  exceptions  to  the  Administrative  Law  Judge's  ruling, 
and  on  August  14.  1974,  the  three  Commissioners  issued  an  opinion 
denying  the  motions  to  dismiss  and  notifying  the  parties  that  "this 
matter  will  now  proceed  in  regular  course  before  Administrative  Law 
Judge  McCarthy"  (appendix,  p.  353).  Shortly  after  this  opinion  was 
issued,  a  settlement  proposal  concerning  one  of  the  remaining  seven 
employees  was  presented  to  the  Commissioners.  On  August  22,  1974. 
the  Commissioners  approved  the  proffered  settlement,  finding  that  the 
affected  employee  had  "violated  the  personnel  laws  of  the  Lmited 
States"  and  prescribing  for  him  "a  penalty  of  60  days?  suspension 
from  duty  and  pay  *  *  *." 

Thereafter,  four  of  the  remaining  five  employees  filed  further  mo- 
tions to  dismiss,  along  with  alternative  motions  for  discovery  and 
related,  motions  for  stay.  While  the  motions  to  dismiss  for  the  most 
part  renewed  contentions  which  the  Commissioners  had  passed  upon 
and  rejected  in  their  August  14,  filing,  some  new  assertions  were  also 
made  in  support  of  the  dismissal  request. 

On  August  27. 1974,  the  Administrative  Law  Judge  issued  an  "Order 
on  Motions  Filed  by  Respondents"  (appendix,  p.  354),  in  which  he 
denied  the  motion  to  dismiss  and  the  motion  to  stay,  and  deferred 
ruling  on  the  alternative  motions  for  discovery  pending  an  attempt 
by  the  parties  to  resolve  that  question  among  themselves.  In  issuing 
his  order,  the  Administrative  Law  Judge,  while  he  recognized  that 
"[t]he  rulings  on  the  motions  are.  of  course,  subject  to  review  when 
the  Commission  considers  these  cases  on  the  merits,"  expressly  declined 
to  then  submit  the  matter  to  the  Commissioners  for  review,  noting 
that  "it  is  the  opinion  of  the  Administrative  Law  Judge  that  the 
respondents  have  not  presented  an  adequate  basis  for  such  a  ruling 
[by  the  Commissioners]  at  this  stage"  ( appendix,  pp.  357,  358).  In  this 
connection,  the  Administrative  Law  Judge  further  observed  that  "[t]o 
submit  the  questions  to  the  Commission  would  cause  unnecessary  delay 
in  the  adjudication  of  these  cases  and  occupy  the  time  of  the  Com- 
missioners, without,  in  the  view  of  the  Administrative  Law  Judge 
a  sufficiently  strong  probability  of  a  ruling  favorable  to  the  respond- 
ents" (appendix,  p.  358). 

Shortly  after  the  filing,  those  employees  who  had  joined  in  this 
second  series  of  dismissal  motions,  moved  the  Commissioners  to  review 
and  reverse  the  Administrative  Law  Judge's  order.  The  Commissioners 
agreed  to  consider  the  request,  and  on  September  23.  1974.  filed  their 
Xotice  of  Decision  (appendix,  p.  360).  In  their  decision,  the  Com- 
missioners denied  the  motions  to  dismiss  and  the  motions  to  stay. 
With  regard  to  the  alternative  Motion  for  Discovery,  the  Commis- 
sioners, rather  than  defer  consideration  of  the  matter  as  had  the 
Administrative  Law  Judge,  expressly  ruled  that  "[appropriate  dis- 
covery will  be  permitted  herein."  and  stated  "their  specific  intention 
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to  produce  for  respondents'  consideration  whatever  information  and 
material  the  employees  and  the  Executive  Director  mutually  agree  is 
relevant"  (sic)  (appendix,  p.  366).  At  the  conclusion  of  their  decision, 
the  Commissioners  stated  that  they  "have  directed  the  Administrative 
Law  Judge  to  proceed  forthwith  on  the  merit  of  the  individual  cases 
which  have  now  been  pending  since  January  8, 1974,  the  day  on  which 
the  letter  of  charges  were  issued"  (appendix,  p.  366). 

Thereafter,  one  of  the  remaining  employees  resigned  from  his  posi- 
tion at  GSA  and  the  proceedings  against  him  were  therefore  termi- 
nated. Two  of  the  employees  declared  their  intent  to  proceed  with 
an  administrative  adjudication  of  their  respective  cases  on  the  merits, 
and  as  to  one  of  these  employees  a  prehearing  conference  was  held 
and  a  hearing  before  the  Administrative  Law  Judge  was  tentatively 
scheduled  for  November  19-20. 

Subsequently  the  three  remaining  employees,  after  filing  their  re- 
spective answers  on  the  merits  with  the  Administrative  Law  Judge, 
filed  suit  in  the  United  States  District  Court  for  the  District  of 
Columbia  alleging  that  "the  Civil  Service  Commission  is  without  any 
statutory  authority  to  discipline  them  since  they  are  GSA  employees ; 
that  the  Civil  Service  Commission  cannot  legally  order  the  GSA 
Administrator  to  discipline  them;  and  that  if  discipline  is  merited, 
it  may  only  be  ordered  by  the  GSA.  Plaintiffs  also  assert  that  the  Civil 
Service  Commission  hearing  procedures  for  this  proposed  adverse 
action  violate  due  process,  and,  further,  that  the  Civil  Service  Com- 
mission commissioners  have  prejudged  their  case,  and,  that  the  Civil 
Service  Commission  Chairman  in  particular  has  himself  in  the  past 
engaged  in  the  same  'referral'  practices  alleged  here  to  violate  the 
merit  system."  {Larry  Roush,  et  al.  v.  Hampton  and  F.  Bruce  Corneal 
v.  Hampton,  Civil  Action  Nos.  74-1435  and  74-1436,  (D.C.  D.C.,  de- 
cided January  30,  1975),  slip  opinion  at  2.)  Finally,  the  employees 
prayed  that  the  Commission  be  enjoined  from  proceeding  further  with 
those  actions. 

On  January  30,  1975,  the  Court  ruled  that  "after  examination  of  the 
relevant  statutes,  [it]  finds  that  the  asserted  lack  of  administrative 
jurisdiction  on  the  part  of  the  CSC"  did  not  appear  "to  be  so  clear  as 
to  justify  judicial  intervention"  prior  to  the  exhaustion  of  the  admin- 
istrative remedies  available  to  the  employees.  (Ibid  at  5.)  The  issue 
with  respect  to  the  Commission's  jurisdiction  and  the  enforcement 
authority  in  these  cases  is  discussed  later  in  this  report. 

While  the  court  case  was  pending,  the  ALJ  ordered  in  one  of  the 
cases  that  had  gone  to  hearing  that  certain  charges  against  that  em- 
ployee (Schiffman)  be  dismissed  since  the  employee  charged  could 
not  be  considered  an  "appointing  officer"  within  the  meaning  of  exist- 
ing Commission  rules  and  regulations  (5  CFR  §§  7.1,  330.101,  210.102 
(b)  (1) ) .  On  May  9, 1975,  the  ALJ  ordered  that  charges  against  one  of 
the  employees  at  HUD  (Zook)  must  be  dismissed  on  the  same  "appoint- 
ing officer"  theory.  Shortly  thereafter  on  June  13,  1975,  the  ALJ 
ordered  that  the  remaining  charges  against  Mr.  Schiffman  be  dismissed 
on  the  grounds  that  the  Commission  had  not  met  its  burden  of  proof 
to  establish  the  charges  (appendix,  p.  367).  The  Executive  Director  of 
the  Commission  appealed  both  the  Schiffman  and  Zook  cases,  but  on 
October  10.  1975,  the  Commission's  Appeals  Review  Board  (ARB) 
affirmed  the  ALJ's  derision  in  Zook.  (See  Hearing  No.  94-49.  pp.  2-7.) 

On  December  11,  1975,  the  Executive  Director  testified  lie  fore  the 
subcommittee  as  follows : 
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While  the  two  cases  were  awaiting  decision  before  the  ARB  [Appeals  Review 
Board],  there  were  further  resignations  among  the  respondents.  In  one  of  the 
remaining  cases,  we  decided,  that  was  in  August  of  1975,  that  in  view  of  the  em- 
ployee's answer,  the  case  should  be  dismissed,  and  in  other  remaining  cases  we 
were  preparing  for  hearing. 

(Hearing  No.  94-49,  p.  11.) 

Following  the  decision  in  the  Zook  case,  the  Executive  Director  and 
the  General  Counsel  of  the  Commission  "immediately  evaluated  the 
impact  of  the  decision  on  the  other  GSA  case  that  was  about  to  go  to 
hearing  and  on  the  remaining  case  which  was  then  pending  before 
ARB"  and  "determined  that  the  ARB  decision  controlled  the  disposi- 
tion of  these  cases,  as  well.  Accordingly,  we  took  action  to  dismiss  the 
one  case  and  to  withdraw  our  pending  appeal  in  the  other."  (Hearing 
No.  94-49,  p.  11). 

At  this  time,  October  1975,  only  10  of  the  original  19  cases  remained 
pending,  and  the  Executive  Director  had  yet  to  prevail  with  respect  to 
any  of  the  charges  (except  for  the  "Settlement"  described  above) .  On 
November  6,  1975,  the  Commission  formally  announced  that  it  was 
withdrawing  the  charges  in  these  remaining  10  cases.  According  to 
the  testimony  of  the  Executive  Director,  "[t]he  decision  to  withdraw 
the  charges  in  the  remaining  10  cases  was  based  upon  the  combined 
judgment  of  the  General  Counsel  and  myself  that  in  view  of  recent 
rulings  by  the  administrative  law  judge  and  the  Appeals  Review 
Board,  the  cases  could  not  be  successfully  prosecuted"  (Hearing  No. 
94-49,  p.  11),  although  the  "Action  Document"  which  formally  rec- 
ommended to  the  three  Commissioners  that  the  remaining  cases  be 
dismissed  also  pointed  out  that  "we  are  cognizant  of  recent  allegations 
concerning  Commission  conduct  and  practices  and  are  aware  that 
equally  important  with  the  concern  that  this  proceeding  in  fact  be 
administered  in  a  fully  proper  manner  is  the  concern  that  to  the  re- 
spondent and  the  public  they  be  perceived  as  proper  and  fair."  (Hear- 
ing No.  94-49,  p.  42.) 

Jurisdiction   and   Enforcement   Authority   of   the    Commission 

>  The  initial  question  which  arose  with  respect  to  the  disciplinary  ac- 
tions initiated  by  the  Commission  was  whether  the  Commission  had 
the  authority  to  discipline  employees  of  other  agencies.  Such  action  by 
the  Commission  was  unprecedented.4  Although  the  authority  under 
which  the  Commission  purported  to  act,  Rule  5.4.  had  been  "on  the 
books"  in  essentially  its  present  form  since  President  Roosevelt  issued 
Executive  Order  No.  8705  of  March  5, 1941,  the  Commission  had  never 
exercised  that  authority. 

Several  of  the  charged  employees  filed  pre-hearing  motions  with  the 
Administrative  Law  Judge  challenging  the  Commission's  authority 
in  these  cases.  These  motions  also  asserted  that  other,  essentially  pro- 
cedural, grounds  for  dismissal  of  the  cases  existed.  On  June  24,  1974, 
the  ALJ  ruled  that  the  Commission  had  authority  to  proceed,  and 
on  August  27,  1974,  the  three  Commissioners  affirmed  the  ALJ's 
decision.  Several  of  the  employees  then  sought  to  have  the  proceedings 

*The  Commission  has  ordered,  and  does  order,  discipline  of  competitive  service  employees 
in  other  agencies  who  are  found  to  have  violated  the  provisions  of  the  "Hatch  Act".  The 
rommission's  authority  In  such  cases  has  been  repeatedlv  recognized  bv  the  courts.  See, 
.  ono1^  Pubhc  Workers  of  America  v.  Mitchell,  330  U.S.  75*,  80  (1947)  :  Flanagan  v.  Young, 
^28  F  2d  466,  470,  471  (C.A.D.C.  1955).  None  of  the  employees  at  ftSA,  HUD,  or  SBA 
were,  however,  charged  with  "Hatch  Act"  violations. 
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enjoined,  again  arguing  among  other  things,  the  Commission's  lack 
of  authority.  The  United  States  District  Court  for  the  District  of 
Columbia  refused  to  grant  an  injunction  {Roush,  et.  at  v.  Hampton 
and  Corneal  v.  Hampton,  supra) ,  but  as  discussed  in  a  previous  sec- 
tion of  this  report  (p.  128),  the  court  never  reached  the  issue  of  the 
Commission's  authority.  Thus,  the  question  of  the  Commission's 
authority  to  proceed  in  these  cases,  or  in  future  cases,  has  never  been 
judicially  determined. 

Although  numerous  arguments  were  advanced  with  respect  to  the 
question  of  the  Commission's  authority,  there  were  essentially  three 
issues.  First,  whether  the  President,  absent  statutory  authority,  has 
and  could  delegate  to  the  Commission  (or  any  other  agency  or  official) 
authority  to  initiate  disciplinary  actions  against  Executive  Branch 
employees  who  violate  civil  service  laws,  rules  and  regulations.  Second, 
assuming  that  statutory  authority  is  necessary,  had  the  Congress  in 
fact  given  the  President  the  authority.  Finally,  assuming  that  the 
President  has  and  may  delegate  to  the  Commission  the  authority  to 
initiate  such  disciplinary  actions,  either  pursuant  to  his  inherent  power 
or  statutory  authority,  what  is  the  scope  of  that  authority  that  has 
been  delegated  pursuant  to  Rule  5.4. 

The  subcommittee  is  satisfied  that  the  President  has  the  power  to 
discipline  Federal  employees,  or  to  direct  such  discipline  by  his  sub- 
ordinates such  as  the  Commission,  absent  a  statutory  command  to  the 
contrary.  This  authority  is  part  of  the  Executive  power  of  the  Presi- 
dent, and  is  a  necessary  incident  to  the  Constitutional  duty  imposed 
upon  the  President  by  Section  3  of  Article  II  to  "take  care  that  the 
Laws  be  faithfully  executed."  The  Congress  can,  of  course,  in  the 
exercise  of  its  power  to  provide  for  the  appointment  of  inferior  Fed- 
eral officers  as  provided  by  Section  2  of  Article  II,  restrict  to  some 
extent  the  President's  exercise  of  this  authority  as  it  has  done,  for 
example,  with  respect  to  the  procedural  rights  accorded  preference 
elio-ibles  under  5  U.S.C.  7512, 7701. 

The  Executive  Director  has  argued  that  in  addition  to  the  Presi- 
dent's inherent  authoritv.  Con<rre?s  in  enacting  the  Act  of  March  3, 
1871,  Revised  Statutes  1753,  and  the  Pendleton  Act  of  1883,  22  Stat. 
403,  which  authorized  the  President  to  "prescribe  rules"  governing  the 
competitive  service  and  regulations  "for  the  conduct  of  persons  who 
may  receive  appointments  in  the  civil  service"  5  empowered  the  Presi- 

5  The  pertinent  provisions  of  the  Act  of  March   3.    1871,   and   the  Pendleton   Act  are 
now  codified  as  sections  3301,  3302,  and  7301  of  title  5,  United  States  Code,  which  provide 
as  follows  : 
§  3301.  Civil  service  ;  generally 

The  President  may — 

(1)  prescribe  such  regulations  for  the  admission  of  individuals  into  the  civil  service 
in  the  executive  branch  as  will  best  promote  the  efficiency  of  that  service  : 

(2)  ascertain  the  fitness  of  applicants  as  to  age,  health,  character,  knowledge,  and 
ability  for  the  employment  sought :  and 

(3)  appoint  and  prescribe  the  duties  of  individuals  to  make  inquiries  for  the  pur- 
pose of  this  section. 

§  3302.  Competitive  service  ;  rules 

The  president  may  prescribe  rules  governing  the  competitive  service.  The  rules  shall 
provide,  as  nearly  as  conditions  of  good  administration  warrant  for — 

(1)  necessary  exceptions  of  positions  from  the  competitive  service  :  and 

(2)  necessarv  exceptions  from  the  provisions  of  sections  2951.  3304 fa).  3306(a)  (1). 
3321,  7152,  7153,  7321,  and  7322  of  this  title. 

Each  officer  and  individual  employed  in  an  agency  to  which  the  rules  apply  shall  aid  in 
carrying  out  the  rules. 
§  7301.   Presidential  regulations 

The  President  may  prescribe  regulations  for  the  conduct  of  employees  in  the  executive 
branch. 
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dent  to  promulgate  rules  and  regulations  concerning  the  disciplining 
of  Executive  Branch  employees,  and  that  such  rules  and  regulations 
could  in  turn  delegate  this  authority  to  the  Commission. 

It  is  clear  to  the  subcommittee  that  the  statutes  relied  on  by  the 
Executive  Director  (5  U.S.C.  3301,  3302,  7301)  do  not  confer  upon 
the  Commission  the  authority  to  initiate  disciplinary  actions.  What- 
ever the  extent  of  the  authority  conferred  by  these  statutes,  that 
authority  runs  to  the  President.  The  subcommittee  agrees  that  the 
authority  may  be  delegated  by  the  President  to  the  Commission  {see  3 
U.S.C.  301) ,  and  the  subcommittee  believes  that  the  authority  is  broad 
enough  in  scope  to  permit  the  President  to  empower  the  Commission 
to  initiate  such  disciplinary  actions.  The  subcommittee  points  out, 
however,  that  in  addition  to  the  above  statutory  authorities,  Congress 
has  empowered  the  Chairman  of  the  Commission  to  independently 
enforce  the  civil  service  laws,  rules,  and  regulations.  Section  1104(a) 
(5)  of  title  5,  United  States  Code,  provides  that  included  in  the  func- 
tions required  to  be  performed  by  the  Chairman,  or  subject  to  his 
direction  and  control  by  his  subordinates,  are  "executing,  administer- 
ing, and  enforcing — (A)  the  civil  service  rules  and  regulations  of  the 
President  and  the  Commission  and  the  statutes  governing  the 
same  .  .  ." 

As  far  as  the  subcommittee  could  determine,  section  1104  was  never 
relied  upon,  or  even  mentioned,  as  authority  for  the  Commission  to 
initiate  these  disciplinary  actions.  The  provision  on  its  face  would 
seem  to  authorize  disciplinary  action  by  the  Chairman  in  connection 
with  enforcing  civil  service  laws,  rules,  and  regulations;  and  the  sub- 
committee's own  review  of  the  legislative  history  of  the  provision 
revealed  no  indication  of  legislative  intent  to  the  contrary.6 

Assuming  that  the  President  does  have  and  may  delegate  the  au- 
thority, either  inherently  or  as  conferred  by  statute,  to  direct  the  disci- 
pline of  Federal  employees,  the  validity  of  the  disciplinary  actions 
directed  bv  the  Commission  then  depends  on  whether,  and  to  what  ex- 
tent, the  President  has  delegated  such  authority  to  the  Commission.7 
The  authoritv  cited  by  the  Executive  Director  for  this  delegation  was 
Rule5.4(5CFR§5.4) 

It  is  clear  that  the  President  has,  bv  virtue  of  Rule  5.4  delegated 
to  the  Commission  the  authority  to  direct  discipline  of  "officers  and 
employees  in  the  executive  branch."  8  Section  5.4(a)  of  that  rule  pro- 
vides : 

(a)  Whenever  the  Commission  finds  that  any  person  has  been  appointed  to  or 
is  holding  a  position  in  violation  of  the  Civil  Service  Act,  Rules  or  Regulations, 
or  that  any  officer  or  employee  in  the  executive  branch  has  violated  this  order 
or  any  of  the  laws,  rules  or  regulations  administered  by  the  Commission,  it  is 
authorized,  after  given  due  notice  and  opportunity  for  explanation  to  the  officer 
or  employee  and  the  agency  concerned,  to  certify  the  facts  to  the  proper  appoint- 
ing officer  with  specific  instructions  as  to  discipline  or  dismissal  or  other  correc- 
tive actions. 

The  anection  is  whether  "officers  and  omnlovees  in  the  executive 
branch"  includes  both  competitive  and  excepted  service  employees.  On 
this  point,  the  rule  is  ambiguous. 


8  This  provision  first  appeared  as  section  2(a)(6)  of  Reorganization  Plan  No.  5  of 
1949.  63  Stat.  1067. 

7  As  discussed  above,  the  subcommittee  believes  a  strong  leeral  argument  may  bp  made 
that  even  absent  a  Presidential  delegation,  the  Chairman,  as  distinguished  from  the  Coin- 
mission,  as  an  incident  to  his  statutory  responsibility  to  enforce  the  civil  service  laws 
(5  U.S.C.  1104(a)(5)),  has  an  independent  authority  to  direct  discipline. 

8  In  actual  fact,  a  civil  service  "Rule"  is  an  Executive  order. 
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Traditionally,  the  Commission  has  exercised  less  authority  with 
respect  to  the  excepted  service  than  it  has  with  the  competitive  service. 
For  example,  although  the  prohibition  against  partisan  political  ac- 
tivity applies  to  "an  employee  in  an  Executive  agency"  (5  U.S.C. 
7324(a)  (2) ),  i.e.,  no  distinction  is  made  between  excepted  or  competi- 
tive employees,  the  Commission  only  enforces  this  prohibition  against 
competitive  service  employees.  With  respect  to  excepted  service  em- 
ployees, each  employing  agency  is  responsible  for  investigating  and 
adjudicating  allegations  of  prohibited  political  activity,  (see,  5  CFR 
§733.201).  Similarly,  the  Congress  in  enacting  various  civil  service 
laws  has  distinguished  between  the  Commission's  authority  with 
respect  to  the  competitive  (or  classified)  and  the  excepted  service.  For 
example,  section  19  of  the  Veterans'  Preference  Act  of  1944,  58  Stat. 
391,  provided: 

Sec.  19.  It  shall  be  the  authority  and  duty  of  the  Civil  Service  Commission  in 
all  cases  under  the  classified  civil  service  to  make  and  enforce  appropriate  rules 
and  regulations  to  carry  into  full  effect  the  provisions,  intent,  and  purpose  of  this 
Act  and  such  Executive  orders  as  may  be  issued  pursuant  thereto  and  in  fur- 
therance thereof. 

The  distinction  is  more  apparent  in  the  provisions  of  that  Act  as 
codified  (5  U.S.C.  1302  (b)  and  (c)).  Section  1302(b)  provides  that 
the  Commission  shall  "prescribe  and  enforce"  regulations  with  re- 
spect to  veterans'  preference  in  the  competitive  service.  Section  1302 
(c)  provides  that  the  Commission  shall  only  "prescribe"  such  regula- 
tions with  respect  to  the  excepted  service. 

Apart  from  the  traditional  distinctions  between  the  Commission's 
authority  with  respect  to  competitive  and  excepted  service  employees, 
the  civil  service  rules  themselves,  when  read  as  a  whole,  cast  doubt  as 
to  whether  the  Rule  5.4  reference  to  "officers  and  employees  in  the 
executive  branch"  was  intended  to  include  excepted  as  well  as  com- 
petitive service  employees.  Rule  1.1  (5  CFR  §  1.1)  entitled  "Positions 
and  employees  affected  by  the  rules  in  this  subchapter"  provides : 

The  rules  in  this  subchapter  shall  apply  to  all  positions  in  the  competitive 
service  and  to  all  incumbents  of  such  positions.  Except  as  expressly  provided 
in  the  rule  concerned,  the  rules  in  this  subchapter  shall  not  apply  to  positions 
and  employees  in  the  excepted  service. 

Rule  5.4  does  not  "expressly"  provide  that  it  shall  apply  to  the  ex- 
cepted service.  It  is  arguable,  and  the  Executive  Director  did  argue, 
that  the  use  of  the  phrase  "officers  and  employees  in  the  executive 
branch"  as  opposed  to  just  "officers  and  employees",  manifests  an  in- 
tent to  expressly  provide  application  of  the  rule  to  the  excepted  serv- 
ice. In  support  of  his  position  the  Executive  Director  presented  a 
forceful  argument  based  upon  the  history  and  evolution  of  the  various 
civil  service  rules. 

The  fact  remains  that  the  question  of  the  extent  of  the  authority 
delegated  to  the  Commission  by  virtue  of  Rule  5.4  is  unresolved.  To 
remedy  this  situation,  the  subcommittee  recommends  that  a  new  Exec- 
utive order  which  clarifies  the  extent  of  delegated  authority  be  issued. 
Similarly,  although  the  subcommittee  believes  that  sufficient  statu- 
tory and  inherent  authority  exists  for  the  President  to  issue  such  an 
Order,  it  also  recognizes  that  this  question  has  not  been  subject  to  final 
judicial  review.  In  the  event  that  the  Commission  again  finds  occa- 
sion to  initiate  disciplinary  action  against  employees  of  other  agen- 
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cies,  it  appears  certain  that  the  question  of  the  Commission's  authority 
will  again  be  challenged  in  the  courts. 

Accordingly,  the  subcommittee  believes  legislation  should  be  en- 
acted to  provide  for  such  actions.  The  subcommittee  is  not  prepared 
to  recommend  that  the  authority  for  such  actions  necessarily  reside 
in  the  Commission.  Even  if  the  question  of  the  Commission's 
authority  had  been  resolved  in  its  favor,  the  events  which  took  place 
at  the  Commission  during  the  years  covered  by  this  report  raise  ques- 
tions as  to  whether  this  Commission  was  or  could  be  an  appropriate 
and  effective  body  with  respect  to  enforcing  the  civil  service  laws, 
rules,  and  regulations. 

The  subcommittee,  however,  does  firmly  believe  that  authority  to 
enforce  civil  service  laws,  rules,  and  regulations,  must  reside  iri  a 
single  outside  body  as  well  as  in  the  employing  agency.  To  be  sure, 
disciplinary  actions  such  as  those  discussed  in  this  section  are  extraor- 
dinary, and  would  normally  only  be  necessary  when  the  administra- 
tive head  of  the  employing  agency  is  himself  culpable,  or  refuses  to 
act  for  some  other  reason.  The  events  described  elsewhere  in  this  re- 
port, however,  indicate  the  necessity,  with  respect  to  insuring  adher- 
ence to  the  civil  service  laws,  of  an  enforcement  authority  other  than 
the  employing  agency. 

Procedural  Aspects 

During  the  course  of  the  disciplinary  actions,  various  questions 
arose  which  pertained  essentially  to  the  procedural  aspects  of  the 
proceedings.  The  subcommittee  believes  that  3  of  these  "procedural'' 
questions  are  of  particular  importance  : 

1.  The  use  of  "ad  hoc'-  procedures  ; 

2.  The  recognition  of  the  employing  agency  as,  in  essence,  a  third 
partv  defendant :  and 

3.  The  commingling  of  enforcement  and  adjudicatory  functions. 

l.The  use  of  ad  hoc  procedures 

As  pointed  out  elsewhere  in  this  report,  the  initiation  of  these  dis- 
ciplinary actions  by  the  Commission  was  unprecedented.  Although 
the  procedures  applicable  in  cases  where  an  employing  agency  pro- 
poses disciplinary  action  against  an  employee  are  spelled  out  both  in 
statute  (see,  e.g.,  5  U.S.C.  7501,  7512,  7701)  and  by  regulation  (see 
e.g..  5  CFR  parts  752.  772).  the  only  provisions  "on  the  books''  which 
appear  to  pertain  to  disciplinarv  actions  initiated  by  the  Commission 
against  employees  of  other  agencies  are  Rule  5.4  and  part  754  of  the 
Commission's  regulations  (5  CFR  part  754).  Rule  5.4  provides  only 
that  an  employee  and  the  emploving  aaencv  shall  be  "given  due  notice 
and  opportunity  for  explanation."  Although  at  first  glance  the  pro- 
cedures in  part  754  appear  applicable,9  a  close  reading  of  that  part 
makes  it  clear  that  the  procedures  specified  therein  were  intended  to 
bs  anplicable  only  in  oases  where  the  Commission  seeks  to  dismiss  an 
emnlovee  after  a  suitability  investigation,  on  one  of  the  grounds  speci- 


0  Section  754.101  (a)  provides  : 

f*»l  Coverage. — This  part  sets  forth  the  procedures  to  be  followed  when  the  Director 
of  the  Commission's  Bureau  of  Personnel  Investigations  or  his  designee  (referred  to  in 
this  part  as  the  Director)  acting  under  authority  of  §  5.4  or  §  731.302(b)  of  this  chapter, 
instructs  an  agency  to  remove  or  take  other  disciplinary  action  against  an  employee  in  the 
competitive  service  who  was  appointed  subject  to  investigation  under  §  731.301  of  this  chap- 
ter and  who  has  currently  served  more  than  1  year  under  other  than  a  temporary  appoint- 
ment with  a  definite  time  limitation  or  a  limited  executive  assigned. 
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Med  in  sections  731.201  and  731.202  of  the  Commission's  regulations 
(5  CFR  §§  731.201, 731.202)  .10 

Given  the  vagueness  of  Rule  5.4  and  the  apparent  inapplicability 
of  part  754,  the  subcommittee  believes  that  the  Commission  acted 
appropriately  in  adopting,  by  Minute  Order  1  of  October  19,  1973, 
ad  hoc  procedures  for  these  disciplinary  actions.  The  subcommittee  is 
disturbed  that  the  Commission  found  it  necessary  on  two  subsequent 
occasions  to  amend  these  procedures  (Minute  Order  1  of  December  2, 
1974,  and  Minute  Order  1  of  December  5,  1974)  apparently  to  mini- 
mize litigation  risks  resulting  from  employee  arguments  that  the 
original  procedures  failed  to  comply  with  the  requirements  of  the 
Veterans'  Preference  Act  (see,  letter  from  Joseph  B.  Scott  dated 
December  4,  1975,  and  accompanying  documents,  appendix,  pp.  392- 
408) .  The  necessity  for  such  actions  certainly  added  to  the  general  un- 
certainty surrounding  these  actions.  In  this  regard  the  subcommittee 
firmly  believes  that  the  Commission  should  take  action  immediately 
to  formally  promulgate  procedures  for  possible  future  actions  of 
this  nature. 

2.  The  employing  agency  as  a  third-party  defendant 

Rule  5.4  provides  that  both  the  employee  and  the  employing  agency 
are  entitled  to  "due  notice  and  opportunity  for  explanation"  when 
the  Commission  proposes  disciplinary  action.  The  ad  hoc  regulations 
promulgated  by  the  Commission  provided  for  participation  by  the 
employing  agency,  if  it  desired,  at  every  step  of  the  proceedings.  In 
essence,  the  employing  agency  was  granted  the  same  procedural  rights 
as  the  charged  employees.  No  agency  head,  however,  had  been  charged 
with  violating  the  civil  service  laws,  rules,  and  regulations.  In  fact, 
only  one  agency,  GSA,  chose  to  exercise  the  procedural  rights  pro- 
vided it  under  the  Commission's  ad  hoc  regulations. 

The  subcommittee  doubts  that  the  Rule  5.4  requirement  that  the 
employing  agency  be  "given  due  notice  and  opportunity  for  explana- 
tion" was  intended  to,  or  should,  require  that  the  agency  could  par- 
ticipate in  the  proceedings  on  the  same  basis,  in  essence,  as  the  charged 
employee.  It  appears  clear  that  Rule  5.4  was  intended  to  permit  the 
Commission  to  take  disciplinary  action  when  an  employing  agency 
refused  to  do  so,  and  in  such  instances  it  is  reasonable  to  require  that 
the  Commission  advise  the  agency  of  the  proposed  action  and  provide 
the  agency  with  the  opportunity  to  explain  why  it  did  not  propose 
to  take  the  action  itself.  The  Commission's  action  in  according  the 
agency  rights  identical  to  the  charged  emplovees  leads  to  the  inference 
that  the  agency  had  violated  the  civil  service  laws,  rules,  and  regu- 
lations, and  if  this  was  the  case,  charges  should  certainly  have  been 
filed  against  higher  level  emplovees.  The  subcommittee  is  aware  that 
there  were  employees  of  the  Commission  who  believed  that  these 
higher  level  employees  should  have  been  charged. 

3.  The  commingling  of  enforcement  and  adjudicatory  functions 
One  of  the  procedural   arguments  which  the  charged  employees 

raised  was  that  since  the  three  Commissioners  had  authorized  the 


10  The  subcommittee  is  aware  that  the  Administrative  Law  Judjre  in  his  Junp  ^4>-  1974. 
Recommended  Ruling  in  the  Matter  of  Proposed  Disciplinary  Action  Aeramst  Seven  Em- 
ployees of  the  General  Services  Administration  concluded  that  part  754  rfid  apply  with 
respect  to  those  employees  who  had  served  at  least  one  year  in  the  competitive  servico 
{see  appendix,  p.  335). 
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Executive  Director  to  initiate  disciplinary  action  (an  enforcement 
function),  the  fact  that  these  same  Commissioners  would  make  the 
final  administrative  determination  as  to  whether  the  charges  against 
the  employeees  had  been  proven  (an  adjudicatory  function)  violated 
due  process. 

From  a  legal  standpoint,  the  subcommittee  does  not  believe  that 
this  commingling  of  administrative  enforcement  and  adjudicatory 
functions  necessarily  violates  due  process.  As  a  matter  of  statutory  law, 
section  554(d)  of  title  5,  United  States  Code  (formerly  the  Adminis- 
trative Procedure  Act),  provides: 

An  employee  or  agent  engaged  in  the  performance  of  investigative  or  prose- 
cuting functions  for  an  agency  in  a  case  may  not,  in  that  or  a  factually  related 
case,  participate  or  advise  in  the  decision,  recommended  decision,  or  agency 
review  pursuant  to  section  557  of  this  title,  except  as  witness  or  counsel  in 
public  proceedings.  This  subsection  does  not  apply — 


(C)  to  the  agency  or  a  member  or  members  of  the  body  comprising  the  agency. 

The  Federal  courts  in  interpreting  section  554,  have  recognized 
that  such  a  commingling  of  functions  is  not  necessarily  prohibited  : 

It  is  our  view  that  the  exclusionary  sentence  relied  upon  was  intended  to  per- 
mit one  who  is  a  Commissioner  to  participate  in  a  decision  of  the  Commission  that 
an  investigation  go  forward  and  even  that  charges  be  filed  to  the  end  that  an 
adjudicatory  proceeding  might  be  initiated.  In  such  circumstances,  it  was 
the  purpose  of  Congress  as  we  construe  the  section,  to  permit  a  Commissioner 
to  participate  in  the  ultimate  decision  process,  and  not  otherwise. 

(Amos  Treat  &  Co.  v.  Securities  and  Exchange  Commission,  306  F. 
2d  at  260, 266  (C.A.D.C,  1962) ) . 

The  subcommittee  recognizes  that  as  a  practical  matter  the  Com- 
missioners could  not  extricate  themselves  from  the  responsibility  of 
making  the  final  administrative  determination  in  these  cases  without 
injecting  into  the  proceedings  additional  possible  legal  infirmities,  Bv 
statute  (5  ILS .0.7701)  and  by  Executive  order  (Executive  Order  10988 
of  January  17,  1962)  a  preference  eligible  employee  or  a  competitive 
service  employee  against  whom  adverse  action  is  taken  is  entitled  to 
appeal  that  action  to  the  Civil  Service  Commission.  Given  these 
circumstances,  the  decision  to  delegate  to  the  Executive  Director  the 
authority  to  prosecute  the  cases  was  appropriate  since  it  removed 
the  Commissioners,  albeit  by  only  one  small  step,  from  the  enforce- 
ment function.  Had  allegations  concerning  improper  referrals  by 
Chairman  Hampton  not  surfaced  during  the  proceedings  perhaps 
this  delegation  of  authority  would  have  provided  a  modicum  of  ap- 
pearance that  the  proceedings  were  impartial. 

However,  allegations  concerning  questionable  activities  did  surface, 
and  after  all  pending  disciplinary  actions  were  dismissed  in  October. 
1975,  further  allegations  concerning  improper  activities  by  Chairman 
Hampton,  Commissioner  Andolsek  and  numerous  other  past  and 
present  Commission  officials  came  to  light  as  a  result  of  the  Merit 
Staffing  Review  Team  Report.  These  allegations  and  activities  are 
discussed  elsewhere  (see,  report  pp.  6-8, 117, 118) ,  but  the  subcommittee 
firmly  believes  that  one  of  the  most  important  lessons  to  hn  learned  from 
these  disciplinary  actions  is  that  the  commingling  of  enforcement  and 
adjudicatory  functions,  with  respect  to  insuring  adherence  to  merit 
principles,  within  one  body  is  a  mistake.  Accordingly,  the  subcommit- 
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tee  recommends  that  legislation  be  enacted  to  provide  for  an  inde- 
pendent adjudicatory  body  to  hear  not  just  disciplinary  actions  such 
as  those  discussed  in  this  section,  but  all  types  of  employee  grievances 
which  are  not  subject  to  procedures  established  pursuant  to  collective 
bargaining  agreements. 

The  Lack  of  Substantive  Law 

Although  the  subcommittee  believes  that  it  is  commonly  under- 
stood that  a  so-called  "merit  employment  system"  means  that  per- 
sonnel actions  shall  be  based  on  relative  knowledge,  ability,  and  skills, 
and  not  on  the  basis  of  political  affiliation  or  activity,  religious  back- 
ground, race,  sex,  or  physical  handicap,  or  simply  personal  favoratism, 
the  law  is  not  clear  on  this  point.  Those  existing  rules  and  regulations 
which  prohibit  certain  types  of  special  consideration  with  respect  to 
personnel  actons  are  drawn  so  narrowly,  at  least  as  interpreted  by  the 
Commission's  ALJ,  that  many  types  of  merit  abuses,  even  if  admitted, 
could  not  be  the  basis  for  disciplinary  action  since  they  are  not  specif- 
ically prohibited  by  law,  rule,  or  regulation.  To  draw  an  analogy 
the  Commission  lawyers  found  themselves  in  a  position  similar  to  a 
local  prosecutor  who  having  presented  his  case  against  an  individual 
who  was  charged  with  driving  a  truck  down  the  wrong  side  of  the 
street,  thereby  endangering  the  community,  is  told  by  the  judge  that 
even  if  this  were  true,  no  crime  was  committed  since  the  applicable 
ordinance  states  only  that  cars  shall  not  be  driven  down  the  wrong 
side  of  the  street.  Hence,  the  ordinance  does  not  apply  to  people  driv- 
ing trucks. 

The  provision  upon  which  the  Executive  Director  primarily  relied 
in  these  cases  was  Civil  Service  Rule  7.1  (5  CFR  §7.1)  which 
provides : 

§  7.1  Discretion  in  filling  vacancies. 

In  his  discretion,  an  appointing  officer  may  fill  any  position  in  the  competitive 
service  either  by  competitive  appointment  from  a  civil  service  register  or  by 
noncompetitive  selection  of  a  present  or  former  Federal  employee,  in  accordance 
with  the  Civil  Service  Regulations.  He  shall  exercise  his  discretion  in  all 
personnel  actions  solely  on  the  basis  of  merit  and  fitness  and  without  regard  to 
political  or  religious  affiliations,  marital  status,  or  race. 

The  term  "appointing  officer"  had  been  defined  by  the  Commission 
in  its  regulations  (5  CFR  §  210.102(b)  (1) )  as  follows : 

(1)  "Appointing  officer"  means  a  person  having  power  by  law,  or  lawfully 
delegated  authority,  to  make  appointments  to  positions  in  the  service  of  the 
Federal  Government  or  the  government  of  the  District  of  Columbia. 

In  the  only  two  cases  in  which  the  ALJ  actually  issued  a  decision  on 
the  merits  (Zook  and  Schiffman)  the  interpretation  of  Rule  7.1  was  in 
issue.  In  Zook,  the  ALJ  applied  the  "appointing  officer"  definition 
literally,  and  held  that  since  Zook  had  no  legal  grant  of  appointment 
authority,  a  charge  based  upon  Rule  7.1  could  not  be  sustained.  In 
Schiffman  the  ALJ  found  that  although  Schiffman  did  have  a  legal 
grant  of  appointment  authority,  since  Schiffman  himself  did  not 
"select  or  appoint"  the  applicants  to  which  the  charges  referred  the 
charges  could  not  be  sustained.  The  Commission's  Appeals  Review 
Board,  in  affirming  the  ALJ's  decision  in  Zook  (Decision  in  the 
Matter  of  J.  William  Zook,  October  10, 1975)  (the  appeal  in  the  Schiff- 
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man  case  was  withdrawn  by  the  Executive  Director)  made  the  fol- 
lowing illustrative  comment : 

.  .  .  While  the  Board  agrees  with  the  Executive  Director  that  the  conduct 
charged  in  the  letter  of  charges  goes  to  the  heart  of  the  merit  system  so  that 
to  limit  the  scope  of  rule  7.1  and  5  CFR  330.101  strictly  to  those  who  meet  the 
definition  of  appointing  officers  is  to  place  many  persons  whose  job  responsi- 
bilities put  them  in  the  position  of  recruiter  or  initial  selecting  official  beyond 
the  reach  of  that  rule  and  regulation,  in  consideration  of  the  clear  language 
contained  in  the  Commission's  pronouncements,  the  Board  concurs  with  the 
Administrative  Law  Judge  that  to  do  otherwise  would  be  to  substitute  our 
judgment  for  the  clear  instructions  contained  in  the  regulations  without  adequate 
support  for  such  judgment. 

(See  Hearing  Xo.  94-49.  p.  5.) 

A  second  rule  upon  which  the  Commission  relied  in  several  cases 
was  Rule  4.2  (5  CFR  §  4.2)  which  provides  as  follows  : 

§4.2    Prohibition  against  racial,  political  or  religious  discrimination. 

Xo  person  employed  in  the  executive  branch  of  the  Federal  Government  who 
has  authority  to  take  or  recommend  any  personnel  action  with  respect  to  any 
person  who  is  an  employee  in  the  competitive  service  or  any  eligible  or  applicant 
for  a  position  in  the  competitive  service  shall  make  any  inquiry  concerning  the 
race,  political  affiliation,  or  religious  beliefs  of  any  such  employee,  eligible,  or 
applicant.  All  disclosures  concerning  such  matters  shall  be  ignored,  except  as 
to  such  membership  in  political  parties  or  organizations  as  constitutes  by  law 
a  disqualification  for  Government  employment.  Xo  discrimination  shall  be  ex- 
ercised, threatened,  or  promised  by  any  person  in  the  executive  branch  of  the 
Federal  Government  against  or  in  favor  of  any  employee  in  the  competitive 
service,  or  any  eligible  or  applicant  for  a  position  in  the  competitive  service 
because  of  his  race,  political  affiliation,  or  religious  beliefs,  except  as  may  be 
authorized  or  required  by  law. 

While  this  Rule  is  not  limited  in  application  to  "appointing  officers" 
it  is  nevertheless  narrow  in  its  scope.  As  the  Commission's  General 
Counsel  explained : 

Mr.  Goodman.  The  answer  to  that  is  in  all  of  the  cases  we  could  not  show  that 
the  reasons  were  4.2  reasons. 

In  other  words,  the  Schiffman  case,  for  example,  we  felt  that  we  had  a  case 
that  he  had  operated  outside  the  merit  system.  The  ALJ  disagreed  with  us — I'm 
talking  about  the  reason  for  the  original  charge — but  we  did  not  have  evidence 
in  the  Schiffman  case  what  was  done  was  done  on  account  of  the  factors,  that 
the  factors  were  absent  in  4.2 ;  namely,  we  couldn't  show  preferential  treatment 
had  been  given  because  of  race,  political  affiliation,  or  religious  beliefs. 

In  other  words,  4.2  as  you  properly  point  out.  applies  to  any  person,  but  it's 
any  person  who  does  things  because  of  race,  political  affiliation  or  religious 
belief. 

In  most  of  the  cases,  we  could  not  show  as  an  initial  matter  that  operations 
outside  the  merit  system  had  been  done  for  these  reasons. 

It  was  for  that  reason  that  we  had  to  charge  under  7.1  which  had  a  broader 
scope  in  terms  of  actions  taken,  but  then  confronted  the  appointing  officer  author- 
itv  because  it  was  limited  not  to  any  person  which  is  quite  broad,  but  solely  the 
appointing  officer. 

(Fearing  Xo.  94-49.  pp.  19, 20.) 

Finally,  several  employees  were  charged  with  violations  of  regula- 
tions issued  under  Executive  Order  Xo.  11222.  of  May  8.  1965.  which 
provide  that  an  employee  should  avoid  any  action  which  might  result 
in.  or  create  the  appearance  of.  "giving  preferential  treatment  to  any 
organization  or  person"  CE.O.  11222.  sec.  201(c)  (2)  :  5  CFR  §  735.201 
a(b)).  These  regulations,  however,  are  essentially  conflict-of-interest 
provisions,  and  it  is  clear  that  the  "preferential  treatment"  prohibition 
was  not  originally  intended  to  apply  with  respect  to  alleged  instances 
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of    merit    system    abuse.    As    the    Commission's    General    Counsel 
explained : 

We  felt  we  could  use  an  add  on,  if  you  will,  to  the  7.1  charge,  because  of  the 
fact  that  7.1  really  is  based  on  using  factors  other  than  merit  and  fitness,  and 
that  tied  in  with  giving  preferential  treatment. 

It  was,  however,  our  feeling,  my  feeling,  and  the  feeling  of  others  that  we  could 
not  proceed  solely  on  the  basis  of  11222,  because  11222  was  designed  for  other 
things ;  11222  was  not  designed  for  what  7.1  was  designed  for,  and  that  is  pro- 
hibiting acts  outside  the  merits  system  :  11222  really  was  designed  as  a  conflict-of- 
interest  problem,  and  it  was  my  view  not  to  proceed  under  11222  without  7.1 ; 
a  star  to  hang  our  hat  on,  so  to  speak. 

(Hearing  No.  94-49,  p.  19.) 

To  paraphrase  the  ARB's  dicta  in  the  Zook  decision,  despite  the 
fact  that  many  of  the  activities  and  much  of  the  conduct  which  led  to 
these  disciplinary  actions  constituted  violations  of  what  is  commonly 
considered  the  "merit  system,"  the  state  of  existing  laws,  rules,  and 
regulations  is  such  that  these  activities  and  this  conduct,  from  a  strict 
legal  view,  do  not  violate  any  specific  law,  rule,  or  regulation.  Accord- 
ingly, the  subcommittee  believes  that  a  new  Executive  order,  and  im- 
plementing regulations,  which  clearly  define  what  constitutes  "viola- 
tions" of  the  merit  system  should  immediately  be  issued.  In  addition, 
the  subcommittee  recommends  that  legislation,  similar  to  that  consid- 
ered during  the  94th  Congress  (see,  H.R.  13891,  sec.  4,  94th  Congress, 
appendix  p.  1472) ,  which  specifically  requires  that  all  personnel  actions 
shall  be  on  the  basis  of  the  character,  abilities,  knowledge,  and  skills  of 
the  individual  involved,  be  enacted. 


PART  III— THE  WHITE  HOUSE  PERSONNEL 
OPERATION  (WHPO) 


Introduction 


An  indepth  examination  of  the  WHPO  is  included  in  this  report 
for  several  reasons.  Thus  far,  only  a  small  portion  of  WHPO  activities 
has  been  scrutinized  by  congressional  committeevS,  the  Civil  Service 
Commission,  or  the  press.  The  subcommittee  believes  that  a  more  com- 
plete picture  than  has  yet  surfaced  with  respect  to  WHPO  activities 
is  essential  in  understanding  the  violations  and  abuses  of  merit  prin- 
ciples which  occurred.  A  coherent  picture  of  how  the  President's  per- 
sonnel operation  worked  permits  several  important  matters  to  be  care- 
fully analyzed.  For  example,  an  understanding  of  how  the  WHPO 
operatM  is  necessary  to  examine  what  role  the  White  House  had  in  the 
establishment  and  operation  of  the  department  and  agency  "referral 
offices".  Similarly,  an  examination  of  WHPO  activities  permits  a  bet- 
ter understanding  of  howT  those  activities  resulted  in  that  office  becom- 
ing involved  in  career  service  appointments.  Also  by  examining  the 
WHPO's  impact  on  personnel  practices  in  departments  and  agencies 
it  is  easier  to  analyze  the  Civil  Service  Commission's  ability  to  detect 
and  terminate  merit  abuses.  Finally,  an  examination  of  WHPO  activi- 
ties is  instructive  with  respect  to  the  very  real  problems  a  President 
faces  with  respect  to  gaining  control  of  the  policy-making  machinery 
of  the  Executive  Branch  through  the  personnel  process. 

The  great  question,  according  to  one  White  House  aide  who  has  thought  about 
it  a  great  deal,  is  "how  do  you  protect  and  maintain  integrity  in  the  civil  service 
and  at  the  same  time  make  the  bureaucracy  responsive  to  the  leadership  of  the 
Administration"?  This  is  the  $64  question  in  the  battle  for  real  control  of  the 
Federal  Government,  and  both  the  question  and  the  battle  are  only  beginning  to 
be  faced. 

(Don  Oberdorfer,  The  Washington  Post,  "The  President  Must  Gain 
Control  of  the  Federal  Bureaucracy,"  May  1,  1969.) 

The  White  House  Persoxxel  Operatiox — 1969 

^The  White  House  Personnel  Operation  was  the  office  within  the 
Xixon  White  House  primarily  responsible  for  the  selection  and  place- 
ment of  presidential  appointees  within  the  administration,  including 
the  selection  of  candidates  for  presidential  and  departmental  boards 
and  commissions.  While  previous  administrations  managed  high  level 
political  personnel  with  a  variety  of  organizational  styles,  the  man- 
power and  genesis  of  the  Xixon  WHPO  suggested  that  the  operation 
deviated  significantly  from  its  predecessors. 

(139) 
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The  establishment  of  the  WHPO  occurred  shortly  after  the  Nixon 
administration  took  office.  Initially,  the  organization  and  structure  of 
the  office  was  based  on  the  personnel  office  of  the  Eisenhower  Admin- 
istration. In  that  connection,  CSC  Chairman  Hampton,  who  served 
as  Minority  Commissioner  from  1961  to  1969,  discussed  the  WHPO 
with  Harry  Flamming,  the  first  director  of  the  Nixon  WHPO.  Hamp- 
ton had  been  in  the  Eisenhower  White  House  in  a  similar  personnel 
capacity  as  Flemming.  Hampton  advised  Flemming  to  decentralize  the 
pressure  and  paperwork  from  the  White  House  to  the  departments 
and  agencies.  This  approach,  Hampton  explained,  took  the  heat  off  the 
White  House  while  allowing  the  White  House  to  interview  and 
"stroke"  candidates  referred  to  the  WHPO  by  influential  political 
leaders,  as  98  percent  of  the  correspondence  would  come  from  Capitol 
Hill.  Hampton  warned  Flemming  not  to  worry  about  every  piece  of 
paper. 

The  organizational  structure  Hampton  passed  on  to  Flemming  in- 
cluded a  centralized  White  House  office,  the  WHPO,  with  divisions  for 
political  clearance,  administration,  Presidential  boards  and  commis- 
sions and  departmental  liaisons.  The  decentralized  aspect  of  the 
WHPO  was  the  political  personnel  contacts  in  the  departments  and 
agencies  who  operated  as  counterparts  to  the  departmental  liaisons  in 
the  White  House.  According  to  Hampton,  this  arrangement  allowed 
the  White  House  to  hold  one  person  accountable  for  political  appoint- 
ments in  each  department  and  agency. 

Who's  Who  in  America  Mailing 

One  of  Flemming's  initial  actions  was  to  establish  a  broad  talent 
group  from  which  to  choose  candidates  for  Federal  employment.  Cam- 
paign workers  and  Republican  party  staff  helped  to  sort  the  large  vol- 
ume of  resumes  which  came  right  after  the  election.  One  recruiting  ef- 
fort resulted  in  a  form  letter  with  the  President's  signature  being  sent 
to  over  80,000  individuals  listed  in  "Who's  Who  in  America."  The  over- 
whelming response  to  the  mailing  caused  problems  for  the  White 
House.  However,  Flemming  maintained  the  effort  accomplished  two 
purposes.  It  created  a  cross  section  of  available  talent  and  a  smoke 
screen  around  the  patronage  pressures  at  the  White  House.  Responding 
to  the  backlog  of  correspondence  involved  educating  the  tens  of  thou- 
sands of  people  who  wrote  the  White  House  that  only  a  few  thousand 
jobs  were  available  in  the  administration  through  the  White  House. 

The  WHPO  Staff 

As  the  WHPO  took  form  in  response  to  the  increasing  amount  of 
incoming  mail,  personnel  were  selected  for  the  various  divisions  and 
help  was  solicited  from  other  agencies. 

Flemming  selected  Allen  Kaupinen  from  outside  of  GoA^ernment 
as  the  administrative  officer  of  the  WHPO.  Kaupinen  began  his  duties 
at  the  WHPO  by  designing. systems  for  responding  to  the  backlog 
of  correspondence.  All  of  the  mail  was  screened  for  political  import 
and  mail  with  no  political  import  was  deemed  routine  and  either 
received  a  printed  response  or  was  sent  to  CSC  to  be  answered.  The 
remaining  correspondence  went  through  several  steps  before  it  was 
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sent  out  of  the  WHPO.  The  first  included  a  political  clearance  con- 
ducted by  Peter  Millspaugh.  The  next  step  entailed  an  analysis 
by  Horace  Lewis,  a  CSC  detailee,  who  determined  which  department 
or  agency  could  utilize  the  candidate's  skills.  In  the  third  step  the 
candidate  was  evaluated  to  be  assigned  priority  by  one  of  the  depart- 
mental liaisons,  either  Bruce  Ladd  or  William  Castleman,  prior  to 
being  referred  to  the  department  or  agency  personnel  contacts.  The 
WHPO  staff  numbered  about  16  to  18. 

Personnel  Contacts 

Shortly  after  the  new  cabinet  was  announced,  President  Nixon  in- 
structed the  cabinet  members  to  contact  Flemming  in  reference  to 
staffing  their  respective  departments  as  there  would  be  great  pressure 
from  all  quarters  for  placements.  Flemming  in  turn  told  the  cabinet 
members  to  first  try  to  find  an  Undersecretary,  and  have  the  Under- 
secretary appoint  an  individual  to  be  the  personnel  contact  for  the 
WHPO.  Bernard  Rosen,  then  the  CSC  Deputy  Executive  Director, 
a  regular  attendee  at  White  House  meetings  of  the  Undersecretaries, 
remembered  Flemming's  frequent  admonishments  to  the  Undersecre- 
taries for  not  having  all  appointed  personnel  contacts. 

The  WHPO's  role  was  to  help  in  political  recruiting  for  the  depart- 
ments and  agencies  by  using  and  developing  the  WHPO  talent  bank. 
The  White  House  did  not  want  individual  cabinet  members  bringing 
in  only  their  "own  people,"  so  the  WHPO  was  instrumental  in  clear- 
ing the  cabinet  members'  selections.  Early  selections  of  political  per- 
sonnel contacts  included  Alan  May  appointed  by  HEW  Secretary 
Robert  Finch  and  H.R.  Crawford  by  HUD "  Secretary  George 
Romney. 

The  WHPO  required  the  personnel  contacts  to  provide  lists  of 
political  vacancies  and  information  on  incumbents.  Status  reports 
of  this  variety  were  filed  every  two  weeks.  One  agency  contact  said 
his  job  was  to  keep  the  agency  out  of  trouble  with  the^White  House. 
Another  commented  that  it  was  his  task  to  keep  the  "monkey"  off  the 
Secretary's  and  Undersecretary's  backs. 

WHPO  Meetings 

Regular  meetings  were  held  between  the  WHPO  staff  and  the 
department  and  agency  contacts.  The  meetings,  generally  conducted 
by  a  cabinet  member,  were  held  in  the  White  House.  The  agenda  in- 
cluded housekeeping  functions,  handling  of  various  referrals,  and 
progress  on  filling  the  existing  Schedule  C  slots.  The  sessions  often 
included  discussions  on  proper  handling  of  referrals  and  the  intro- 
duction of  new  forms  and  methods.  Alan  May  conducted  several  meet- 
ings attended  by  personnel  contacts  because  his  political  personnel 
office  at  HEW  was  the  most  sophisticated.  John  Clarke,  the  person- 
nel contact  at  the  Post  Office,  was  asked  by  Bruce  Ladd  of  the 
WHPO  to  visit  May's  operation  because  Ladd  wanted  Clarke  to 
enlarge  his  office  at  the  Post  Office.  Likewise,  March  Miller,  the  sec- 
ond personnel  contact  from  HUD,  visited  May's  personnel  operations. 
Miller  decided  that  HUD  did  not  need  such  a  sophisticated  system. 
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The  WHPO  Computer 

The  WHPO  maintained  a  computer  system,  the  Executive  Bio- 
graphical Index,  that  consisted  of  codes  containing  names,  addresses, 
areas  of  interest,  and  political  backgrounds.  Every  couple  of  days  the 
computer  center  would  send  the  WHPO  an  updated  printout.  The 
printout  could  be  skimmed  for  talent  to  fill  vacancies  reported  by 
the  personnel  contacts  in  the  departments  and  agencies.  The  actual 
computer  used  was  maintained  by  the  Office  of  Civil  Defense.  Stuart 
Young,  Alan  May's  assistant  in  the  HEW  personnel  contact  office, 
helped  establish  a  system  to  check  the  political  affiliation  of  candi- 
dates listed  on  the  computer  without  registration  information. 

Response  to  the  Flemming  WHPO 

In  May  1969,  a  columnist  reported  that  an  "uneasy  truce"  existed 
between  the  new  political  appointees  and  the  career  staff. 

Although  things  have  been  relatively  placid  on  the  federal  career  scene 
during  the  first  four  months  of  the  Nixon  Administration — at  least  on  the 
surface — the  new  Nixon  appointees  and  their  civil  service  subordinates  still  are 
maintaining  an  uneasy  truce. 

But  gripes  are  being  heard  from  both  the  Nixon  appointees  and  the  career 
people. 

The  new  Nixon  people  are  complaining  that  they  still  haven't  been  able  to 
get  control  over  the  huge  federal  bureaucracy — that  too  many  careerists  re- 
main in  key  jobs  and  that  it  is  impossible  to  get  them  out. 

On  the  other  hand,  careerists  complain  they  are  being  held  at  arm's  length 
and  that  efforts  to  aid  their  bosses  are  being  rebuffed. 

Of  course,  the  situation  varies  from  agency  to  agency  and  from  department 
to  department.  In  some  places  everything  is  working  out  fine.  In  others  mutual 
suspicion  exists. 

(Joe  Young,  Washington  Star,  May  18, 1969.) 

Within  the  political  community,  Flemming's  operation  was  receiv- 
ing criticism.  The  actual  personnel  system  was  bifurcated  with  Peter 
Flannigan  taking  responsibility  for  top  appointments  while  Flemming 
managed  the  greater  number  of  lower  level  appointments.  Criticism 
from  one  of  Flemming's  successors  was  three-fold.  One,  Flemming's 
office  did  not  have  compatible  relationships  with  the  departments  and 
agencies  with  which  it  maintained  liaison.  Two,  the  quality  of  judg- 
ment in  the  Flemming  office  was  questioned.  Three,  the  office  in  a  man- 
agement sense  was  not  a  sound  operation  and  could  be  better  organized. 
Other  complaints  came  from  Capitol  Hill  and  the  Republican  National 
Committee  charging  that  not  enough  Republicans  were  being  ap- 
oointed  to  Federal  jobs.  Chairman  Hampton,  however,  who  by  1970 
knew  Flemming's  staff  and  the  personel  contacts  fairly  well,  felt  that 
as  far  as  the  Flemming  WHPO  was  concerned,  he  had  little  occasion 
to  question  their  operation.  He  remembered  having  discussed  with 
WHPO  personnel  the  matter  of  staying  away  from  the  career  service. 
Hampton  said,  in  a  subcommittee  interview,  there  was  always  some- 
thing like  the  "must"  system  in  the  past  but  that  abuses,  if  they  oc- 
curred in  WHPO,  did  not  take  place  under  Flemming  but  in  the  later 
WHPO  where  the  major  difference  was  when  "somewhere  along  the 
line  someone  decided  to  get  highly  structured  like  a  business,  that  was 
where  the  finite  differences  occurred." 
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The  Males  Takeover 

In  1970  as  dissatisfaction  over  the  Flemming  WHPO  grew  within 
the  White  House,  the  President's  Chief  of  Staff,  H.  R.  Haldeman 
called  HEW  Deputy  Undersecretary  Frederick  Malek.  Haldeman 
asked  Malek  to  put  his  thoughts  in  order  on  the  personnel  operation  in 
the  White  House.  Malek  sent  Haldeman  a  memo  and  a  few  days  later 
Haldeman  asked  Malek  to  come  to  work  for  the  White  House.  In  his 
capacity  as  Deputy  Undersecretary  at  HEW,  Malek  was  intimately 
familiar  with  personnel  management.  In  fact,  for  a  period  of  time 
Alan  May,  the  HEW  personnel  contact,  reported  to  Malek. 

After  discussions  with  Secretary  Eichardson,  Malek  accepted  the 
White  House  position  in  September  1970.  Haldeman  was  very  un- 
happy with  Flemming  because  Flemming  was  not  bringing  the  best 
people  into  the  Government  but  was  more  or  less  running  a  patronage 
operation.  Haldeman's  orders  to  Malek  were  twofold:  one,  to  study 
the  Flemming  operation  and  two,  to  design  a  recruitment  organiza- 
tion for  the  White  House.  Haldeman  then  told  Malek  that  Flemming 
would  slowly  be  moved  out  and  that  Malek  would  be  put  in  his  place. 

Many  of  the  same  problems  existed  in  the  Flemming  WHPO  as  had 
existed  with  the  Alan  May  operation  at  HEW ;  both  operations  concen- 
trated on  the  political  clearances  and  neither  office  solicited  substan- 
tive recommendations  or  developed  a  professional  recruitment  system. 

The  Malek  Study 

According  to  William  Horton,  Malek's  assistant,  the  President  and 
Haldeman  were  not  satisfied  with  the  WHPO.  Therefore,  Haldeman 
informed  Flemming  that  Malek  was  going  to  study  the  WHPO.  Malek 
and  Horton  worked  like  a  consulting  firm  in  drafting  their  study  of 
the  WHPO.  The  evaluation  involved  observing  the  office  and  conduct- 
ing interviews  with  Flemming  and  other  White  House  staff.  Alan 
May  provided  input  and  reviewed  the  study.  March  Miller  at  HUD 
and  Dick  Witney  at  Commerce,  among  others,  were  interviewed.  (See 
appendix,  p.  409.) 

The  45-page  management  study  set  the  tone  for  the  Malek  WHPO. 
The  document  was  distributed  in  late  December  1970  and  revised 
in  a  shorter  version  in  early  January  1971.  The  shorter  version  was 
prepared  for  Haldeman  and  President  Nixon.  The  preface  of  the 
revised  version  stated : 

In  the  two  years  of  the  Nixon  Administration,  the  difficulty  in  effectively  man- 
aging the  Federal  Government  has  become  increasingly  apparent.  The  relative 
lack  of  control  at  the  top  and  the  nonresponsiveness  of  many  people  in  the  bureau- 
cracy have  resulted  in  Presidential  directives  not  being  carried  out,  counter- 
productive efforts  taking  place  inside  a  number  of  agencies,  and  a  general  failure 
to  carry  out  initiatives  and  achieve  planned  goals.  While  the  causes  of  this 
problem  are  varied  and  complex,  the  President  can  do  much  to  solve  it  by 
strengthening  his  management  control  over  the  key  positions  in  the  Executive 
Branch. 

(Appendix,  p.  460.) 

The  second  paragraph  of  the  longer  document  stated  more  fully  the 
intent  of  the  proposed  effort : 

Such  management  control  can  be  achieved  by  attracting  the  best  qualified 
individuals  who  are  philosophically  compatible  with  and  loyal  to  the  President, 
placing  them  in  leadership  positions,  motivating  them  by  recognizing  and  pro- 
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moting  outstanding  performers,  and  removing  any  whose  performance  is  poor. 
At  the  same  time,  personnel  decisions  should  be  made  and  announced  to  maxi- 
mize political  benefit  and  minimize  political  costs. 

(Appendix,  p.  411.) 

The  two  reports,  in  general,  discussed  the  management  of  noncareer 
personnel  and  promoted  the  concept  of  installing  an  executive  recruit- 
ment division  within  the  WHPO.  Although  no  direct  references  are 
made  to  career  placements,  both  reports  contain  sections  on  "unsolic- 
ited applications  and  patronage." 

In  designing  the  new  WHPO,  the  Malek  study  devised  a  "Basic 
Strategy  of  Exercising  Management  Control"  which  reiterated  the 
present  situation  and  offered  a  more  compatible  solution  to  the  fric- 
tion existing  between  the  WHPO  and  the  departments. 

Turning  first  to  the  strategy  issue,  the  White  House  Personnel  Operation 
(WHPO)  currently  exercises  control  primarily  through  the  clearance  process 
without  trying  to  influence  other  important  phases  of  an  appointee's  career 
(e.g.,  selection,  performance  evaluation,  recognition,  promotion,  or  removal). 

There  are  two  problems  with  this  limited  approach.  First,  it  tends  to  foster 
conflict  between  the  White  House  and  the  departments.*  Currently  the  White 
House  plays  the  role  of  a  cop  or  spoiler — rejecting  candidates  without  offering 
constructive  assistance  to  solve  knotty  personnel  problems.  This  creates  a  nat- 
ural adversary  type  of  relationship.  Moreover,  it  does  not  afford  the  WHPO 
an  opportunity  to  become  involved  early  enough  in  the  hiring  process  to  spot 
and  head  off  possible  crises  or  to  contribute  in  the  formative  stages  before  the 
departments  become  locked  in.  If  the  WHPO  and  the  departments  were  to  work 
together  in  identifying  and  selecting  candidates,  both  sides  would  be  better  able 
to  understand  the  political  and  substantive  trade-offs.  This  mutual  understanding 
would  result  in  better  decisions.  Additionally,  while  disagereements  would  nat- 
urally continue  to  occur,  potential  major  confrontations  should  be  spotted  early 
in  the  process  and  avoided. 

The  second  problem  with  relying  primarily  on  clearance  to  achieve  manage- 
ment control  is  that  the  White  House  foregoes  opportunities  to  exert  influence 
both  before  and  after  the  appointment.  The  objective,  of  course,  is  for  the  Presi- 
dent to  effectively  manage  the  government,  not  just  to  be  able  to  veto  appoint- 
ments. To  achieve  this  management  control,  the  WHPO  must  be  able  to  take  the 
initiative  in  seeking  out  well  qualified,  loyal  individuals  and  to  strengthen 
their  responsiveness  and  loyalty  after  appointment.  Therefore,  the  White  House 
strategy  for  management  control  should  be  expanded  from  its  current  focus  on 
clearance.  However,  with  the  vast  number  of  non-career  personnel,  the  White 
House  must  concentrate  on  key  positions,  delegating  the  remainder  to  the  depart- 
ments. 

(Appendix, p. 462.)  (Footnote omitted.) 

Changes  in  the  Departmental  Personnel  Contacts 

The  Malek  study  recommended  changes  affecting  the  departments 
as  illustrated  in  the  folloAving  passage : 

The  recommendations  affect  the  departments  in  two  ways:  (1)  they  will  be 
expected  to  assume  greater  responsibility,  e.g.,  clearance  contacts  and  patron- 
age placements,  and  (2)  they  will  be  expected  to  strengthen  their  capabilities  in 
such  areas  as  recruiting  and  performance  evaluation.  Consequently,  most  of  the 
departments  will  have  to  reorganize  and  upgrade  their  non-career  personnel 
operations. 

Currently  the  departmental  personnel  contacts  are  not  generally  at  the  decision- 
making level.  Their  access  to  the  decision-making  level  varies  greatly.  Therefore, 
we  recommend  that  the  departments'  management  of  non-career  personnel  be 
upgraded  to  function  at  two  levels :  First,  an  appropriate  assistant  to  the  Depart- 
ment Head  should  be  the  primary  contact  and  be  responsible  for  departmental 
performance  in  managing  non-career  personnel.  This  individual  should  have  the 
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confidence  of  the  Department  Head  and  sufficient  clout  within  the  department 
to  enact  decisions.  Secondly,  reporting  to  this  individual  should  he  a  staff  suffi- 
cient for  handling  the  day-to-day  operations,  e.g.,  recruiting,  clearances,  reports 
to  the  White  House,  follow-through  on  patronage  placements,  etc.  In  addition, 
the  Department  Head  would  naturally  be  involved  in  the  critical  activities,  e.g., 
selection  of  the  final  candidate  for  top  positions,  performance  evaluation  of  his 
immediate  subordinates,  and  removal  decisions. 

Procedures  enabling  the  WHPO  to  monitor  departments'  performance  should 
be  developed  having  two  dimensions:  (1)  establishing  clear  guidelines  for  de- 
partments to  follow  (e.g.,  handling  of  clearance  contacts,  determining  number  of 
patronage  placements  to  be  absorbed  by  the  departments,  etc.),  and  (2)  review- 
ing performance  nlilive  to  these  guidelines  via  control  reports  submitted  by  the 
departments  and  via  spot  checks.  Should  the  guidelines  be  violated,  appropriate 
action  would  be  taken  ranging  from  withdrawing  of  delegated  authority  to 
removal  in  the  case  of  a  totally  uncooperative  staff  member. 

(Appendix,  p.  473.) 

The  Must  System 

Toward  the  end  of  Flemming's  directorship  of  the  WHPO,  the  rat- 
ing system  utilized  the  numbers  1  through  4  to  indicate  the  priority 
of  the  case.  A  No.  1  later  became  known  as  a  must  case.  The  Malek 
study  suggested  revisions  in  the  rating  system,  but  as  with  the  basic 
office  organization,  the  suggested  provisions  adhered  to  the  system  de- 
signed by  his  predecessor. 

A  "must"  placement  to  a  full-time  position  is  determined  by  Harry  Flemming 
based  upon  political  information  from  his  staff  and  other  appropriate  White 
House  sources.  An  average  of  10  "musts"  are  designated  each  month  of  which 
about  four  are  high  priority.  In  addition,  about  20  "special  attention"  applica- 
tions are  designated  each  month  by  the  WHPO  staff.  All  "must"  and  "special 
attention"  referrals  are  monitored  by  a  member  of  the  WHPO  staff.  Routine  can- 
didates referred  to  the  Departments  are  followed  up  only  if  a  special  inquiry  is 
received. 

Recommendations 

Coding  System  for  Unsolicited  Applications.  The  coding  of  applications  should 
clearly  distinguish  between  political  and  substantive  worth.  All  handling  the 
applications  should  be  aware  of  the  coding  and  should  understand  what  action 
is  required.  The  current  codes  do  not  always  differentiate  between  political  and 
substantive  worth.  In  addition,  the  Departments  are  only  notified  of  the  WHPO 
evaluation  and  required  action  for  the  "musts"  and  "special  attentions,"  which 
represent  less  than  10  percent  of  all  correspondence  forwarded  to  the 
Departments. 

Consequently,  we  recommend  that  the  current  coding  system  should  be  modi- 
fied to  assign  both  a  political  and  a  substantive  rating  to  each  candidate  which 
would  clearly  establish  priority  and  action  required  for  each  applicant.  The 
recommended  coding  system  for  political  evaluation  is  as  follows : 

1.  "Must" — must  be  corresponded  to.  interviewed,  and  offered  position. 

2.  "High  Priority" — must  be  corresponded  to,  interviewed,  and  offered 
opportunity  to  compete  for  position.  Approximately  50  percent  of  these 
should  be  placed. 

3.  "Courtesy  Political  Referral" — must  be  corresponded  to,  and  in  some 
cases,  offered  an  opportunity  to  interview.  If  equal  in  other  respects,  should 
be  offered  the  position  over  other  candidates. 

4.  "Non-political" — would  be  given  routine  processing  through  Govern- 
ment channels. 

5.  "Political  Problem"— signal  to  WHPO  to  hold  all  action  pending  resolu- 
tion of  dispute  or  uncertainty  regarding  candidate. 

6.  "Politically  Undesirable" — no  action. 

(Appendix,  pp.  440, 441.)  (Emphasis  in  original.) 

*****  *  * 

In  cases  where  the  applicant  is  seeking  a  specific  job,  the  coding  will  have  to 
be  augmented  by  a  more  detailed  evaluation  of  the  individual's  substantive  qual- 
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ifications  for  the  job  in  question  and  the  political  importance  of  the  candidate 
and/or  the  sponsor.  These  cases  would  be  addressed  at  the  weekly  political  eval- 
uation meeting  which  would  include  representatives  from  the  White  House 
liaison  staffs.  White  House  substantive  staff  members  and  Departmental  repre- 
sentatives might  also  be  included,  depending  upon  the  specific  position  involved. 

(Appendix,  p.  Irll.)  (Emphasis  in  original.) 

The  Patronage  Operation 

"Patronage"  and  "unsolicited  applications''  are  used  frequently  in 
the  report  and  seem  to  refer  to  Federal  jobs  in  general,  career  and 
noncareer.  An  analysis  of  past  performance  and  recommendations  for 
the  future  operations  within  this  category  of  referrals  was  stated  as 
follows : 

Each  month  the  WHPO  receives  approximately  500  unsolicited  applications 
for  employment.  Since  nearly  two-thirds  of  these  have  political  backing,  their 
handling  is  closely  tied  to  patronage.  The  key  in  handling  this  volume  success- 
fully is  to  be  able  to  identify  and  take  appropriate  action  on  the  few  truly 
outstanding  political  or  substantive  cases.  Consequently,  there  are  two  steps  to 
focus  on  :  evaluation  and  follow-through. 

We  recommend  two  changes  in  the  evalation  step.  First,  the  rating  designa- 
tion (e.g.,  must,  priority  placement,  etc.)  should  be  modified  to  distinguish  be- 
tween the  political  and  substantive  qualifications  of  a  candidate  and  to  clearly 
indicate  ivhat  action  should  be  taken.  The  suggested  rating  scheme  is  outlined 
in  the  report. 

A  second  and  more  important  recommendation  is  that  the  political  evaluation 
should  be  performed  initially  by  those  offices  having  liaison  responsibility  with 
the  sources  of  patronage  requests,  (i.e.,  Political  Liaison,  Congressional  Relations, 
and  Organizational  Liaison.) 

A  weekly  political  personnel  coordination  meeting  would  be  held  to  establish 
overall  patronage  priorities  (e.g.,  number  placed  from  Congressional  vs.  those 
placed  from  Republican  officials)  and  resolve  disagreements  between  offices  on 
specific  cases.  These  changes  in  the  evaluation  process  should  sharpen  the  ability 
to  identify  truly  outstanding  cases  for  appropriate  action. 

We  also  recommend  two  changes  in  the  follow-through  step.  First,  we  propose 
that  the  Depart))! cuts  and  the  WHPO  establish  informal  goals  on  how  many 
patronage  placements  the  Department  can  absorb.  Obtaining  a  commitment  such 
as  this,  would  negate  the  reluctance  which  Departments  currently  have  in  placing 
individuals  on  a  case  by  case  basis.  As  currently  happens,  must  placements  would 
be  referred  to  appropriate  departments  based  upon  the  qualifications  of  the  indi- 
vidual and  the  characteristics  of  the  job  opportunities  in  the  departments.  In 
cases  where  the  candidate  turned  out  to  be  completely  unqualified,  the  referral 
would  be  interviewed.  Otherwise,  the  departments  would  be  expected  to  place 
the  individual  within  a  reasonably  short  period  of  time. 

Secondly,  to  monitor  departmental  performance,  we  recommend  bi-weekly 
reports  on  the  status  of  patronage  referrals  be  submitted  to  the  WHPO.  In  addi- 
tion, the  departments  would  notify  the  WHPO  immediately  on  the  placement  of 
any  must  or  priority  candidates. 

(Appendix,  p.  470.)  (Emphasis  in  original.) 

A  December  1971  Washington  Post  article,  by  Ken  Clawson,  who 
]ater  became  a  White  House  aide,  described  the  new  emphasis  of  the 
Malek  WHPO.  The  article,  entitled  "Aggressive  Aides  Invigorate 
Bureaucracy — Recruiting  the  Xixon  Team,"  contained  the  following 
information  on  the  staff  and  its  operations. 

A  team  of  young,  aggressive  White  House  aides  is  trying  to  reshape  the  mas- 
sive, often  unwieldy  federal  bureaucracy  to  make  it  more  responsive  to  Presi- 
dent Nixon. 

From  the  highest  cabinet  post  of  the  career  civil  service  ranks,  the  govern- 
ment's 2.8  million  civilian  employees  are  feeling  the  impact  of  probably  the 
most  organized,  systematic  effort  of  any  President  to  get  a  handle  on  the  sprawl- 
ing executive  branch. 
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Although  some  of  the  jobs  are  technically  nonpartisan  civil  service  posts,  the 
White  House  team  has  been  looking  not  only  for  ability  to  perform  the  task 
but  also  "political  compatibility"  with  the  Nixon  administration. 

Mr.  Nixon's  recruiters  are  no  different  in  that  regard  from  their  counter- 
parts in  previous  administrations,  Republican  and  Democratic.  The  difference 
lies  in  the  systematic,  almost  scientific  approach  to  Mr.  Nixon's  operatives. 

Over  the  past  year,  every  key  vacancy  in  the  government  has  been  identified 
and  reported  to  the  White  House  in  advance. 

*****  *  * 

An  innovation  of  the  Malek  operation  was  the  buildup  of  recruiting  and 
patronage  sections  within  each  federal  agency  patterned  on  the  White  House 
model.  Working  with  these  officials.  Kingsley  relays  resumes  for  patronage  jobs, 
some  of  them  flagged  "preferred"  if  the  applicant's  backer  is  an  influential 
Republican. 

*****  *  * 

The  final  aspect  of  making  the  bureaucracy  responsive  to  the  President  re- 
lates to  the  career  civil  service,  which  has  its  own  merit  system  and  is,  theo- 
retically, impossible  to  influence  even  though  many  key  jobs  are  held  by  Demo- 
crats who  are  opposed  to  the  Nixon  programs. 

White  House  officials  are  hesitant  to  discuss  tactics  in  dealing  with  career 
persons  who  are  deemed  unresponsive. 

However,  it  was  learned  that  two  favored  methods  are  used  to  bypass  foot- 
draggers  in  the  bureaucracy.  Probably  the  most  often  used  method  is  simply  to 
transfer  the  person  out  of  his  key  post  but  keep  him  on  the  same  GS  level  so 
Civil  Service  Commission  regulations  are  not  breached. 

But  another  method,  finely  honed  by  Malek  when  he  was  HEW  deputy  under 
secretary,  is  to  reorganize  sections  of  an  agency  and,  in  doing  so,  eliminate  the 
jobs  of  those  judged  unresponsive  or  incompetent.  These  persons  would  be 
offered  other,  less  desirable  jobs  on  the  same  grade  level. 

(Ken  Clawson.  The  Washington  Post.  December  5. 1971.) 
Implementation  of  the  Malek  Study 

The  Malek  study  recommended  tracking  systems  and  patronage 
quotas  as  a  method  of  gaining  the  accountability  in  the  departments. 

Accountability  and  Follow-Through.  Currently,  information  on  the  status  and 
disposition  of  ''must"  and  "special  attention"  referrals  is  received  by  the  WHPO 
but  the  disposition  of  other  referrals  is  generally  not  reported.  As  a  consequence, 
the  White  House  does  not  now  know  the  full  extent  of  the  patronage  placements 
and  what  overall  success  has  been  achieved  for  individual  congressmen  or 
slates.  In  addition,  the  President  does  not  know  which  of  the  departments  are 
strongly  supporting  patronage  efforts  or  which  are  not  "carrying  their  share." 
Consequently,  ice  recommend  that  patronage  quotas  be  set  for  each  department 
and  that  information  on  patronage  placements  be  gathered  by  the  ^YHPO  to 
monitor  departmental  performance  and  to  determine  success  in  meeting  overall 
patronage  objectives. 

(Appendix,  p.  444.)  (Emphasis  in  original. ) 

The  emphasis  on  management  control  is  summed  up  in  the  closing 
lines  of  the  summary  version  of  the  Malek  study  which  went  to  Halde- 
man  and  the  President. 

The  President  can  exert  great  leverage  over  the  Federal  Government  by 
strengthening  his  management  control  over  non-career  personnel.  Fully  capital- 
izing on  this  potential  requires  the  personal  leadership  of  the  President. 

Whereas  the  Flemming  operation  was  characterized  more  as  a 
patronage  effort  aimed  at  lower  level  positions,  the  WHPO  under 
Malek  became  more  highly  systematized  with  a  professional  recruit- 
ment capacity  and  a  commitment  to  gaining  management  control.  As 
a  reward  for  the  study.  Malek,  Horton.  and  Malek's  deputy.  Daniel 
Kingsley.  met  with  President  Xixon  and  H.  R.  Haldeman.  In  the  hour 
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meeting  the  President  stressed  the  need  to  get  good  people  of  sub- 
stance who  were  philosophically  in  time  with  the  President's  goals. 

On  the  other  hand,  concerning  patronage,  Malek  perceived  that 
Nixon  wanted  patronage  handled  in  such  a  way  that  it  created  no 
problems  for  the  White  House.  Malek  said  the  President  wanted  good 
people  and  was  more  conscious  of  appointees  with  symbolic  value  than 
with  their  qualifications.  Malek  realized  that  certain  referrals  should 
be  given  more  consideration  than  others,  depending  on  the  importance 
of  the  Representative  or  Senator  to  the  White  House.  To  handle  this, 
a  system  to  rate  the  applications  was  designed  which  would  establish 
two  criteria — the  first  being  the  importance  of  the  sponsor  and  the 
second  the  qualifications  of  the  candidate.  If  the  sponsor  was  impor- 
tant the  candidate  was  given  top  priority.  If  the  candidate  would  be 
a  liability  to  the  agency,  Malek  would  do  all  he  could  to  talk  the 
sponsor  out  of  the  placement.  The  treatment  the  White  House  gave 
these  individuals  ranged  from  top  priority  to  courtesy  treatment,  and 
a  "must"  placement  meant  that  it  was  an  important  Member  of  Con- 
gress, a  governor,  or  other  political  figure  who  felt  the  placement 
"must"  be  made.  In  these  cases  the  WHPO  would  make  a  serious 
effort  to  place  the  person.  Malek  said  they  were  careful  in  their 
screening  of  candidates.  At  times  they  would  even  shield  the  agencies 
from  the  Congressmen  or  Senators  and  many  times  he  would  have 
to  answer  to  Bill  Timmons,  Congressional  Relations,  or  John  Ehrlich- 
man  on  why  certain  placements  were  not  being  made.  Malek  said. 
because  of  this,  he  was  very  unpopular  on  the  Hill.  The  patronage 
operation  put  him  in  a  very  ridiculous  position.  If  a  Senator  or  Rep- 
resentative complained  to  the  White  House  Malek  would  be  called 
and  told  to  handle  it  with  sensitivity.  He  said  the  calls  would  even 
come  in  to  the  President. 

Malek  well  understood  the  civil  service  laws  and  regulations.  He 
told  the  subcommittee  that  while  at  the  White  House  either  Hampton 
or  someone  else  at  CSC  explained  them.  According  to  Malek  there 
was  no  question  Hampton  knew  about  the  referral  system.  The  study 
was  discussed  with  Hampton  who  concurred  with  its  contents  as  it 
related  to  the  management  of  non-career  personnel. 

Malek  perceived  his  main  role  at  the  White  House  to  be  the  recruit- 
ment of  strong  people  for  political  appointments  and  that  the  patron- 
age effort  more  or  less  was  to  find  an  acceptable  way  to  let  people 
down  gently.  He  said  the  whole  patronage  effort  involved  wasting  a 
great  deal  of  time  with  very  few  positive  results.  However,  Malek 
realized  some  of  the  referrals  ended  up  in  career  jobs  although  this 
was  not  the  intent  of  the  White  House;  in  fact,  Malek  saw  it  as  a 
problem  with  the  agencies  and  not  his  organization.  Elaborating  on 
this  point,  testimony  from  one  of  the  Senate  Watergate  Committee 
prints  is  illustrative : 

Mr.  Hamilton.  But  the  basic  question  is,  whether  or  not  your  staff  was  asking 
the  agencies  and  departments  to  take  into  consideration  political  considera- 
tions in  hiring,  and  I  take  it  the  answer  to  that  is  yes.  Is  that  correct? 

Mr.  Malek.  Now.  I  think  we  have  to  differentiate  here.  There  are  two  differ- 
ent ways  to  approach  this.  One  would  be  to  say  that  for  this  particular  career 
position,  we  want  you  to  hire  this  person  because  of  his  political — the  political 
advantages,  regardless  of  who  else  is  qualified,  or  whether  that  person  we  are 
recommending  is  qualified.  That,  we  were  not  doing.  What  we  were  doing  in 
the  case  of  a  career  position  is  we  would  be  submitting  the  name  of  a  person 
to  a  department  and  asking  them  to  determine  where  this  person  would  be 
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qualified  to  serve.  And  then,  once  determining  that,  that  they  were  qualified 
and  competitive,  to  service  in  that  position,  to  try  to  get  them  into  it. 

So,  what  we  were  really  doing  is  facilitating  the  personnel  process  in  getting 
somebody  in  that  door,  where,  without  the  political  push,  they  may  not  have 
been  getting  into  the  door.  But  we  were  not  interfering  with  the  competitive 
process  of  filling  a  particular  position. 

("Executive  Session  Hearings  Before  The  Select  Committee  on  Presi- 
dential Campaign  Activities  of  The  United  States  Senate,"  93d  Cong., 
2d  sess.  (1974)  (hereinafter  referred  to  as  Senate  Select  Committee), 
Book  18,  p.  8228.) 

Informing  the  Departments  and  Agencies 

In  February  1971,  after  President  Nixon  approved  the  Malek 
WHPO,  the  revised  concepts  were  shared  by  Malek  with  the  cabinet. 
At  the  same  time,  evaluations  of  the  departmental  personnel  con- 
tacts were  conducted.  A  letter  dated  January  29,  1971,  informed  the 
cabinet  of  Malek's  new  duties  and  the  President's  desire  for  the  cabi- 
net to  meet  with  Malek.  (See  appendix,  p.  475.)  Another  document 
(see  appendix,  pp.  476-481),  entitled  "Talking  points  on  changes  in 
management  of  non-oareer  personnel,"  dated  February  17, 1971,  was  the 
document  used  in  briefing  the  cabinet  members.  Of  interest  is  the 
cover  sheet  from  Bill  Horton  to  Malek  and  Kingsley  which  reads : 

Because  this  paper  will  be  left  with  the  Departments,  we  deleted  direct 
references  to  making  patronage  placements.  However,  the  concept  of  setting 
Departmental  patronage  targets  and  the  responsibilities  for  follow-through 
should  be  made  clear  verbally.  The  following  points  should  be  made  clear  to 
the  Department  and  Agency  Heads  : 

1.  Informal  targets  will  be  established  on  how  many  full-time  and  part- 
time  placements  each  Department  can  reasonably  absorb. 

2.  Following  these  guidelines  and  reflecting  the  skills  of  the  individuals, 
the  WHPO  would  assign  selected  politically  important  candidates  to  ap- 
propriate Departments  for  placement. 

3.  It  would  be  the  Departments'  responsibility  to  match  the  individual 
to  an  appropriate  job  and  report  the  results  back  to  the  WHPO. 

The  portion  of  the  memo  left  with  the  departments  reiterated  much 
of  the  information  contained  in  the  two  versions  of  the  Malek  study. 

The  Malek  WHPO  Staff 

The  new  WHPO  staff  consisted  of  Malek  at  the  head,  Kingsley  next 
in  line,  followed  by  a  division  for  liaison  with  the  departments  and 
one  for  executive  recruitment,  and  an  office  of  administration.  The 
liaison  staff  consisted  of  Al  Kaupinen,  Stan  Anderson,  and  Frank 
Herrin^er.  The  recruitino;  staff  consisted  of  Penn  James,  John  Clarke, 
and  Barbara  Franklin.  The  administrative  staff  was  headed  by  Jerry 
Jones,  assisted  by  John  Freeman.  Although  Malek  was  the  director  of 
the  WHPO,  half  of  the  staff  reported  to  Dan  Kingsley  and  the  other 
half,  the  recruiting  side  of  the  office,  reported  to  Malek. 

Liaison  AVitii  the  Departments  and  Agencies 

The  last  major  implementation  of  the  Malek  study  came  in  a  March 
IT.  1971,  handbook  which  was  distributed  to  the  departmental  per- 
sonnel contacts.  (See  appendix,  p.  48*2.)  The  introduction  stated,  "The 
purpose  of  this  handbook  is  to  outline  the  procedures  for  the  Depart- 
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ments  and  Agencies  to  cooperate  with  the  White  House  in  the  man- 
agement of  noneareer  personnel."  The  handbook  contained  five  sec- 
tions, similar  to  the  Malek  study,  including  sections  on  recruiting, 
clearance,  personnel  administration,  handling  unsolicited  applications 
and  part-time  positions.  Many  standardized  forms,  definitions,  and 
other  operational  criteria  were  covered  in  the  manual  which  was  osten- 
sibly designed  for  the  handling  of  noneareer  positions.  However,  again 
there  are  significant  references  to  handling  unsolicited  applications. 
(See  sec.  3,  appendix,  pp.  497-506.) 

In  addition  to  the  candidates  handled  by  the  executive  recruiters,  the  WHPO 
will  continue  to  refer  to  the  Departments  a  limited  number  of  unsolicited  appli- 
cations received  by  the  White  House. 

These  applicants  would  be:  (1)  individuals  considered  to  be  of  outstanding 
ability,  and  (2)  carefully  selected  individuals  whose  placement  would  advance 
the  interests  of  the  Administration.  (Handling  of  the  latter  category  is  discussed 
in  a  subsequent  section).  The  Departments  and  Agencies  should  incorporate  the 
highly  qualified  referrals  into  their  talent  bank  for  use  in  future  recruiting. 
There  will  be  two  types  of  these  highly  qualified  referrals:  (1)  those  considered 
to  be  of  Executive  level  potential,  and  (2)  those  who  have  a  high  achievement/ 
age  ratio  and  would  be  good  candidates  for  other  positions.  Any  Departmental 
interest  in  an  individual  referred  by  the  WHPO  as  qualified  for  an  Executive 
level  position  should  be  communicated  to  the  WHPO  before  actual  contact  is 
made.  This  is  to  prevent  confusion  or  conflict. 

Also,  the  WHPO  recruiters  will  maintain  a  talent  bank  on  candidates  con- 
sidered qualified  for  p]xecutive  level  positions  as  well  as  a  young  "hotshot"  list. 
The  Departments  will  be  able  to  draw  upon  these  resources  through  their  WHPO 
liaison  man  or  the  recruiter  who  covers  the  functional  area  of  the  position. 

(Appendix,  p.  484.) 

Letters  referring  candidates  from  the  White  House  to  the  agencies 
took  a  variety  of  forms,  but  generally  were  on  White  House  stationery 
and  designated  the  candidate's  name,  a  rating,  and  what,  if  specified, 
the  candidate  was  looking  for.  Several  forms  are  included  in  the  ap- 
pendix at  pages  521-523.  A  May  7,  1971,  referral  from  WHPO  liaison 
officer  Stanton  Anderson  to  Jack  LeMay,  GSA  personnel  contact,  is 
a  "must"  case  for  either  "a  career  or  noneareer  slot."  An  October  26, 
1971.  referral  also  from  Anderson  refers  a  candidate  for  a  specific  ca- 
reer job  at  GSA,  using  the  rating  No.  3,  or  "courtesy  treatment."  The 
briefing  book  and  manual  refer  to  a  "courtesy"  as  a  No.  3  rating,  a 
stroking  session. 

Another  referral  form  was  designed  specifically  for  use  by  top  mem- 
bers of  the  White  House  when  referring  recommended  candidates  be- 
tween White  House  offices.  Clark  MacGreuor,  then  the  head  White 
House  Congressional  liaison,  sent  such  a  form  to  Kingsley  (see  ap- 
pendix, p.  523).  A  unique  aspect  of  the  form  is  section  IV,  which 
facilitates  the  indication  of  the  degree  of  preference  a  candidate  should 
be  accorded,  as  follows : 

(IV)  Value  of  Placement  to  the  President  Politically: 
Highest  political  value  (Must  place) 
High  political  value  (Place  if  possible) 
Moderate  political  value  (Handle  courteously) 
Little  political  value  (Handle  routinely) 

Status  Reports 

Changes  in  Hie  reporting  format  were  called  for  in  an  October  1, 
1971,  memorandum  (see  appendix,  p.  524),  from  Kingsley  to  the  per- 


151 

sonnel  contacts.  The  memorandum  stated  the  intent  for  changing  the 
formats  was : 

To  add  analyses  of  the  data  you  have  been  submitting  to  highlight  those  per- 
formance areas  of  particular  imi>ortance. 

— To  break  out  data  for  White  House  use  in  1972. 

— To  assist  you  in  managing  those  performance  areas  of  particular  interest 
to  the  President. 

The  first  point  referred  to  the  upcoming  Presidential  campaign, 
whereas  the  latter  point  applied  to  such  areas  as  minority  hiring. 

Following  the  October  1  memorandum,  updated  report  forms  next 
appear  with  a  December  30,  1971,  department  and  agency  personnel 
liaison.  The  cover  sheet  reads : 

Subject :  Monthly  Reports 

This  is  to  certify  that  the  necessary  precautions  have  been  and  will  be  taken 
to  see  that  any  information  contained  in  the  report  is  in  strict  confidence  of  only 
the  undersigned  and  secretary. 

(Appendix,  p.  527.) 

Seven  attached  individual  reports  for  submission  to  the  WHPO 
accompanied  the  above  cover  letter.  The  first  report  entitled  "Person- 
nel management  report  full  time  position  vacancy  analysis"  required 
information  on  the  number  of  vacancies  in  both  the  career  and  non- 
career  service  at  various  GS  pay  ranges.  The  second  and  third  forms 
ask  for  political  and  ethnic  information  on  noncareer  incumbents.  The 
fourth  and  fifth  forms  make  no  mention  of  restriction  to  the  noncareer 
service,  but  ask  for  performance  statistics  and  analysis  on  "must"  and 
"high  priority"  placements.  The  last  two  forms,  which  were  not  re- 
stricted to  the  noncareer  service,  applied  to  top  regional  positions  and 
required  the  political  affiliation  of  regional  officials.  At  the  time  these 
forms  were  sent,  most  regional  positions  were  in  the  career  service.  By 
all  indications  all  the  departments  and  agencies  submitted  or  were 
asked  to  submit  the  status  reports  to  the  "WHPO. 

WHPO  and  the  1972  Presidential  Campaign 

As  the  WHPO  was  developing,  a  concern  was  growing  over  the 
upcoming  Presidential  campaign.  During  this  period  of  time  the 
WHPO.  like  other  offices  within  the  White  House,  became  increas- 
ingly more  active  in  campaign  matters.  As  early  as  June  1971.  several 
memoranda  ^surfaced  on  broadly  denned  patronage  efforts  to  get  the 
maximum  political  advantage  from  the  Presidential  incumbency. 
These  efforts,  like  the  growth  of  the  WHPO.  took  the  form  of  a  highly 
organized  management  approach.  (A  lengthy  discussion  of  "White 
House  campaign  activities  is  found  in  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities  final  report,  chapter  three,  entitled 
"Use  of  the  Incumbency-Responsiveness  Program"  and  Select  Com- 
mittee Books  18  and  19.)  Participants  associated  with  campaign-ori- 
ented activities  from  the  WHPO  in  the  early  period  included  Flem- 
ming,  Peter  Millspaugh  and  Bill  Horton. 

Such  meetings  held  in  June  1971,  were  designed  to  develop  available 
patronage  and  generated  several  memoranda.  A  June  9.  1971.  memo- 
randum discus-ed  types  of  patronage,  of  which  personnel  was  only  a 
small  portion.  The  two  consecutive  pages  read  as  follows  : 


152 

POINTS  FOR  DISCUSSION 
June  9,  1971 

General  Proposition:  By  virtue  of  the  incumbency,  what  do  we  have  that  can 
be  used,  and  how  do  we  use  it  to  re-elect  the  President? 

I.  What  do  we  have?  ( see  materials) .  Is  this  enough  for  our  purposes,  or  should 
we  go  Department  by  Department  and  dig  out  more  specific  types  of  patronage? 
If  so,  how  shall  we  proceed?  To  what  extent  is  it  required  that  the  campaign 
management  team  be  aware  of  specific  patronage  items? 

II.  What  form  should  this  be  in  to  be  of  most  use  to  campaign?  Should  we  list 
by  Department/Agency?  By  subject,  etc.  .  .  .  or  maybe  cut  it  a  number  of 
ways? 

III.  Could  we  also  come  up  with  separate  project  ideas  developed  around  the 
use  of  the  various  types  of  patronage  that  would  augment  the  campaign  nicely? 
(Looking  at  our  appointees,  for  example,  and  the  idea  we  discussed  concerning 
an  Ambassador's  Club  project  to  develop  an  elite  corps  of  salesmen  to  go  out  and 
sell  the  President.)  What  about  a  project  aimed  at  incorporating  the  enormous 
public  information  apparatus  at  our  disposal  into  various  aspects  of  the  cam- 
paign, etc.?) 

IV.  How  do  we  approach  the  problem  of  our  patronage  delivery  system?  Two 
requirements  for  this  system  would  seem  to  be :  (1)  deliver  on  one-shot,  short 
notice  of  requirements,  and  (2)  insure  ongoing  regulation  of  outgoing  patronage 
within  guidance  provided  by  campaign.  Any  other?  What  is  best  way  to  struc- 
ture our  system,  i.e.,  charge  each  Department  and  Agency  with  gaining  control  of 
all  of  the  Department's  outgoing  patronage,  then  centralize  that  control  in  the 
hands  of  one  person  who  in  turn  becomes  the  contact  point  with  the  campaign? 
Once  established,  how  do  we  condition  and  discipline  the  system?  What  level 
should  we  deal  at?  How  should  the  arrangements  be  made?  Who  should  do? 

(Senate  Select  Committee,  Book  18,  p.  8359.)  (Emphasis  in  original.) 

THE  BASIC  TYPES  OF  PATRONAGE 

1.  Jobs  (full-time,  part-time,  retainers,  consultantships,  etc.) 

2.  Revenue: 

— Contracts  (Federal  Government  as  purchaser — GSA) 
— Grants   (do-good  programs — EDA,  Model  Cities,  NSF  (research),  etc.) 
— Subsidies  (needy  industries — airlines,  etc.) 
— Bank  Deposits  (all  Federal  accounts) 

— Social  Need  Programs  (direct  benefit  to  citizen,  i.e.,  Social  Security,  wel- 
fare, etc.) 
— Public  Works  Projects 

3.  Execution  of  Federal  Law  (resides  mainly  in  Department  of  Justice  whose 
interpretive  power  touches  every  vested  interest). 

4.  Information  and  Public  Relations  Capacity  (a  professional  (?)  public  rela- 
tions office  in  each  department  and  agency  constitutes  an  enormous  public  in- 
formation apparatus). 

5.  Travel  (domestic  transportation  can  be  provided  by  law,  foreign  travel, 
international  conferences,  etc.  are  available). 

(Senate  Select  Committee,  Book  18,  p.  8360.) 

By  January  of  1972  Malek  and  the  WHPO  were  gearing  up  to  use 
their  contacts  in  the  departments  and  agencies  to  make  the  Federal 
bureaucracy  responsive  to  the  Presidential  campaign  needs.  In  a  con- 
fidential memorandum  to  H.  R.  Haldeman,  annotated  with  Halde- 
man's  comments,  Malek  lays  out  his  organization  for  "implementing 
new  responsibilities.''  The  new  organization  called  for  turning  over 
much  of  Malek's  supervision  of  WHPO  to  Kingsley. 

Patronage  and  Personnel. — The  key  thing  here  is  to  maintain  maximum  con- 
trol over  Administration-wide  appointments  to  Advisory  Commissions  and  full 
time  posts  so  as  to  ensure  responsiveness  to  campaign  needs.  Dan  Kingsley  can 
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be  counted  on  to  continue  to  handle  this  effectively.  We  also  plan  a  major  project 
to  prepare  for  1973  which  will  include  identifying  marginal  performers  (Kings- 
ley)  and  developing  an  improved  talent  bank  (Penn  James)  that  will  aim  at 
including  the  best  people  in  the  country  for  a  wide  range  of  key  functions.  I 
would  plan  to  directly  supervise  personnel/recruiting  responsibilities  over  to 
Kingsley  with  a   minimal  amount  of  direction  from  me. 

(Haldeman  comment  in  longhand:  "You  should  try  to  stay  almost  completely 
out  of  this  except  at  very  top  level.'") 

(Senate  Select  Committee,  Book  18,  p.  8306.)  (Emphasis  in  original.) 
Others  on  the  T\THPO  staff  ended  up  with  campaign-oriented  jobs 
or  actually  began  working  for  the  Committee  for  the  Re-election  of 
the  President  (CRP).  Both  Flemming  and  Kaupinen  were  in  the 
latter  category.  Of  Malek's  staff,  Jones  worked  for  CRP  and  liaisons 
Anderson  and  Herringer  remained  on  the  White  House  payroll  but 
worked  in  the  Responsiveness  Program.  This  left  the  Malek  TTHPO 
short-handed  which  prompted  Malek  in  the  same  memorandum  to 
ask  for  additional  personnel  from  Haldeman. 

Patronage/Personnel. — With  the  departure  of  Jones  and  the  use  of  Anderson 
and  Herringer  on  Department  responsiveness,  Kingsley  will  be  short  handed.  The 
slack  in  the  recruiting  area  will  not  help  since  Marumoto  and  Franklin  will 
spend  most  of  their  time  as  project  managers  for  Spanish  Speaking  and  Women 
respectively,  and  James  and  Clarke  will  be  involved  in  the  special  recruiting 
project  described  above.  We  have  already  requested  two  clerical  workers  to 
perform  much  of  the  administrative  work  currently  handled  by  Anderson  and 
Herringer.  In  addition,  I  recommend  you  authorize  us  to  replace  Jones.  If  you 
agree,  we  will,  of  course,  submit  a  specific  candidate  for  your  approval. 

(Haldeman  comment  in  longhand:  "Let's  wait  and  see  what  the  time  demands 
are.") 

(Senate  Select  Committee,  Book  18,  p.  8305.) 

In  many  instances  the  departmental  personnel  contact  also  served  as 
the  Responsiveness  Program  contact,  the  program  having  been  de- 
signed "for  improving  Departmental  responsiveness  in  support  of  the 
President's  re-election"  (Senate  Select  Committee,  Book  18,  page 
8311). 

Talking  papers  from  a  June  5, 1972.  Camp  David  campaign  strategy 
meeting  mentioned  the  campaign  potential  of  personnel  placements. 

Many  of  you  are  familiar  with  our  ongoing  personnel  program  under  the 
direction  of  Dan  Kingsley. 

Placement  of  people  can  certainly  be  of  benefit  to  us  as  the  campaign 
develops. 

— We  have  already  solved  several  serious  problems  by  placing  people  in 

full-time  jobs  outside  of  their  state. 
— This  can  only  be  done  in  high  priority  situations,  but  if  you  have  one. 

let  me  know  and  we  will  see  what  we  can  do. 
Part-time  positions  are  more  readily  available.  They  come  in  two  cate- 
gories— Presidential  and  Departmental. 
— Departments  are  more  numerous. 

These  are  mostly  honorary  positions,  but  can  have  substantial  stroking 
value. 

— Placing  a  person  on  a  board  or  a  commission  can  give  you  credibility. 

or  be  the  deciding  factor  in  convincing  someone  to  take  on  a  major 

responsibility. 

I  would  suggest  that  you  give  this  possibility  some  thought,  and  try  to 

come  up  with  a  list  of  ten  or  so  persons  from  your  group  that  you  would  like 

to  see  placed. 

(Senate  Select  Committee,  Book  18,  p.  8377.) 


154 

A  June  1972  memorandum  to  Charles  Colson  from  a  member  of 
Colson's  staff  shows  a  result  of  a  responsiveness-oriented  placement 
within  HEW's  Administration  on  Aging.  The  excerpt  is  printed 
below : 

1.  The  ice  is  finally  broken  on  Williams'  job  at  AoA  [HEW,  Administration  on 
Aging].  They  accepted  a  job  description  which  was  written  by  Williams  and 
myself,  which,  among  other  things,  gives  Williams  the  right  to  review  all  AoA 
grants  and  contracts,  to  serve  as  a  liaison  between  the  Commissioner  and  all 
Federal  Departments,  voluntary  agencies,  and  nonprofit  sponsors  to  undertake 
Confidential  assignments  on  behalf  of  the  Commissioner  and  to  work  with  non- 
government organizations.  In  addition.  Williams  has  been  given  GS  15,  step  10. 
Rob  Davison,  of  Malek's  staff,  did  a  good  job  in  helping  gain  this  result.  Appar- 
ently, even  Mastrangelo  went  to  bat  for  us.  We  still  must  watch  to  make  sure 
the  second  position,  which  was  agreed  to,  is  filled. 

(Senate  Select  Committee,  Book  18,  p.  8427.) 

Staffing  the  New  Administration 

As  the  Presidential  campaign  ended,  several  events  impacted  heav- 
ily on  personnel  policy  within  the  executive  branch.  A  small  program, 
coordinated  by  Kaupinen  between  CRP  and  the  White  House,  allowed 
placement  attempts  by  party  faithfuls  while  another  program  run  by 
WHPO  staffer  Davison  evaluated  the  first  administration's  incum- 
bents for  suitability  in  the  second  administration.  The  real  blow,  how- 
ever, came  with  an  across-the-board  demand  for  resignations  from  all 
first  term  political  appointees  the  day  after  the  Nixon  reelection. 

The  evaluation  project  was  entitled  the  Human  Resources  Inven- 
tory (HRI)  by  WHPO  and  Davison's  primary  function  prior  to  the 
election  was  evaluating  all  Presidential  appointees  as  to  their  per- 
formance and  ability — whether  they  had  done  a  good  job  or  not — 
whether  they  were  philosophically  in  line  with  what  the  administra- 
tion wanted.  In  short,  job  performance.  Much  of  this  information  was 
obtained  from  the  supervisors  of  these  political  appointees.  A  deter- 
mination was  then  made  as  to  whether  to  recommend  these  appointees 
be  retained  or  released.  Some  consideration  was  also  given  as  to 
whether  certain  career  positions  should  be  non-career.  According  to 
Davison,  their  evaluations  or  impressions  of  Presidential  appointees 
eventually  went  to  H.  R.  Haldeman,  probably  in  condensed  form. 

Jones,  who  was  responsible  for  the  WHPO  directly  after  the  re- 
election, said  responsibility  for  filling  the  jobs  in  the  new  administra- 
tion belonged  to  the  liaison  staff  at  the  WHPO  and  that  the  recruiters 
had  to  answer  to  the  liaison  staff,  the  bodies  had  to  be  found  by  the 
recruiters  while  the  other  half  of  the  WHPO  staff  was  responsible 
for  pushing  the  bodies.  However,  while  Davison's  side  of  the  WHPO 
was  evaluating  incumbents  by  talking  with  Malek,  to' Secretaries,  and 
then  Under  Secretaries,  the  other  half  of  the  WHPO,  the  recruiting 
side,  was  actively  finding  replacements  for  post  election  vacancies. 
This  job,  according  to  Davison,  was  less  than  successful.  In  fact, 
Davison's  half  was  getting  rid  of  people  faster  than  the  recruiters 
could  find  "new  blood."  This  disequalibrium  became  frightening  as 
the  election  neared  and  passed.  Davison  felt  the  recruiting  operation 
was  incompetent  and  left  a  serious  shortage  of  talent  for  the  new 
administration. 
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To  make  matters  worse  resignations,  en  masse,  were  asked  for 
from  all  political  appointees.  This  action  was  unprecedented.  The 
genesis,  according  to  Malek,  came  out  of  a  number  of  meetings  on 
the  subject  prior  to  the  event.  He  said  he  had  talked  with  Halde- 
man,  Ehrlichman  and  the  President  with  regard  to  picking  up  en 
masse  everyone's  resignation  after  the  election.  Malek  said  the  gen- 
eral feeling  was  that  many  people  were  not  doing  the  job.  He  said 
they  made  the  mistake  of  allowing  the  cabinet  to  pick  most  of  their 
own  people.  In  the  second  term  the  theory  was  that  they  were  going 
to  have  the  greatest  group  ever  and  get  the  Government  running  like 
it  never  had  before.  Kingsley  did  not  know  whether  Haldeman  gave 
the  initial  idea  to  the  President,  or  vice  versa.  Most  people,  according 
to  Kingsley,  knew  that  the  resignations  were  going  to  be  collected 
but  not  in  the  manner  in  which  it  was  done.  Kingsley  said  the  day 
after  the  election  there  was  a  meeting  in  the  Roosevelt  Room  where 
Nixon  talked  about  the  "exhausted  volcano^  meaning  the  tired  admin- 
istration, and  that  new  life  had  to  be  pumped  into  it.  Nixon  said,  as  a 
consequence,  resignations  were  going  to  be  accepted. 

The  basis,  of  course,  for  deciding  whose  resignation  would  be  ac- 
cepted was  the  WHPO  evaluation  study  conducted  by  Davison. 
Malek  said  it  was  customary  for  people  to  turn  in  their  resigna- 
tions after  an  election  and  that  their  idea  at  the  time  was  to  do  it 
quickly  and  replace  the  dead  weight  with  better  people.  He  said,  how- 
ever, there  was  no  doubt  that  the  effort  failed  for  several  reasons. 
One  of  the  reasons  was  they  just  plundered  a  lot  of  people  who  had 
worked  very  hard  for  the  President's  reelection  without  much  con- 
sideration for  them. 

This  sentiment  was  carried  in  two  stories  in  the  Washington  Post 
on  November  9,  1972,  by  Carrol  Kilpatrick  and  November  11,  by  Nick 
Katz.  The  Kilpatrick  story  drew  a  distinction  between  the  traditional 
picking  up  of  resignations  and  the  WHPO  operation.  According  to 
the  story,  the  White  House  said,  at  the  time,  that : 

...  it  is  "traditional"  for  presidential  appointees  to  submit  resignations  at 
the  end  of  a  term  so  that  the  President  can  be  free  to  reorganize  the  government 
as  he  chooses. 

What  has  not  been  traditional  is  for  a  White  House  press  secretary  to  an- 
nounce publicly  that  the  President  expects  such  resignations  and  thus  publicly 
to  remind  appointees  to  write  the  traditional  letters. 

There  were  reports  yesterday  that  even  before  the  polls  opened  Tuesday.  White 
House  staff  members  had  been  told  that  pro  forma  letters  of  resignation  should 
be  prepared  promptly. 

Likewise,  Katz  commented  on  letting  down  numbers  of  individuals 
who  had  faithfully  served  the  administration. 

One  sub-Cabinet  officer  said  he  was  told  by  his  boss  that  at  the  White  House 
Cabinet  meeting  on  Wednesday,  either  the  President  or  an  assistant  had  looked 
at  the  Cabinet  and  said  :  "What  I  see  are  a  lot  of  burned-out  volcanoes."  Accurate 
or  not,  this  story  has  now  made  the  rounds  of  the  several  thousand  appointees 
who  consider  themselves  members  of  the  Nixon  team. 

Several  officials  said  they  felt  that  President  Nixon  was  treating  members 
of  his  own  team  strangely  the  day  after  he  had  scored  an  enormous  personal 
victory. 

Mike  Causey,  reporting  in  his  Federal  Diary  in  The  Washington 
Post  for  November  10.  1972.  wrote  the  following: 
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"Schedule  C's  can  be  removed  anytime,"  a  top  career  man  said  yesterday. 
"But  usually  it  is  a  gentlemen's  agreement  type  of  thing.  The  guy  is  called  into 
the  boss'  office  and  told  his  services  are  no  longer  needed,  or  that  the  Secretary 
wants  his  own  man  in  the  job.  Mostly  people  go  out  gracefully,"  he  noted,  "but 
it  generally  is  a  piecemeal  thing.  He  said  the  general  order  for  resignations 
"could  mean  wholesale  changes  government-wide,  depending  on  how  deeply  the 
administration  wants  to  dip." 

On  the  matter  of  asking  for  resignations,  Chairman  Hampton  said 
no  one  discussed  this  with  him  and  he  considered  it  a  very  poor  plan ; 
"it  was  incredible  to  build  a  team  over  four  years  and  then  ask  every- 
one to  quit." 

Malek  said  they  did  not  carry  out  the  operation  correctly  because 
the  President  changed  the  criteria  for  the  new  appointees  after  the 
election.  The  President  wanted  the  appointees,  symbolically,  to  rep- 
resent ethnic  and  religious  backgrounds  so  that  new  talent  had  to  be 
found  ,for  the  vacant  positions.  In  retrospect,  Malek  said  the  effort 
seemed  very  logical  but  was  a  case  of  White  House  myopia  and  did 
not  work  out  well. 

Placement  of  Campaign  Workers 

An  attempt  to  fill  the  large  number  of  vacancies  resulted  in  two  proj- 
ects, both  headed  by  Kaupinen.  Davison  commented  on  efforts  after 
the  reelection  before  the  subcommittee : 

Mr.  Henderson.  Can  you  tell  us  if  there  were  department  and  agency  quotas 
established  after  the  1972  Presidential  election  to  employ  the  past  employees 
of  the  Committee  for  the  Reelection  of  the  President? 

Mr.  Davison.  Yes,  sir,  there  were  quotas  established  based  upon  what  we  knew 
to  be  available  openings  within  those  departments  and  agencies. 

As  I  said  before,  we  bad  a  good  feel  for  what  the  departments  and  agencies 
had  on  the  one  hand,  in  terms  of  available  noncareer  positions.  On  the  other 
hand,  we  had  a  list  of  people  from  the  Committee  to  Reelect  the  President 
placed  in  political  jobs :  and  we  felt  that  the  best  way  was  to  take  a  percentage 
of  the  available  jobs  of  the  departments  and  agencies  and  try  to  develop  some 
type  of  relationship  between  those  that  had  to  be  placed  and  those  that  had 
available  openings. 

If  you  term  that  a  quota,  then  I  would  say  yes.  we  did  put  a  quota  on  them. 

Mr.  Henderson.  Well,  do  you  know  who  prepared  the  list  of  the  former  em- 
ployees of  CREP  that  were  to  be  employed  if  possible? 

Mr.  Davison.  Mr.  Chairman.  I  think  in  all  probability  that  would  have  been 
done  by  a  gentleman  by  the  name  of  Allan  Kaupinen,  who  was  a  former  White 
House  Personnel  Office  employee  before  the  reorganization  of  the  office  under 
Harry  Flemming.  I  think  he  stayed  with  the  White  House  Personnel  Office  after 
that  reorganization  and  was  replaced  by  a  gentleman  by  the  name  of  Frank 
Herringer,  who  was  my  predecessor.  Mr.  Kaupinen  at  that  time  went  over  to 
the  Committee  to  Reelect  the  President.  He  thus  had  a  knowledge  of  both  the 
people  at  CREP  and  the  people,  or  at  least  the  operating  procedures  of  the 
White  House  Personnel  Office. 

(Hearing  No.  94-20,  p.  198.) 

The  day  after  the  election  Kaupinen  returned  to  the  WHPO.  His 
primary  task  upon  return  was  to  coordinate  the  interviewing  and 
referring  of  campaign  workers  from  CRP  and  from  various  campaign 
organizations  around  the  country.  Kaupinen  said  manv  of  the  CRP 
workers  had  been  career  employees  and  had  status.  His  office  would 
provide  them  with  the  opportunity  of  interviews  at  a  number  of  agen- 
cies if  they  did  not  want  to  return  to  their  past  iobs. 

The  applications  and  resumes  went  through  Kaupinen,  and  he  went 
over  them  and  then  sent  them  to  the  departmental  liaisons  (Davison 
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and  Herringer)  who  gave  them  a  rating.  Finally,  the  resumes  were 
sent  to  the  departments  and  agencies  by  Davison,  Herringer,  or  their 
staffs. 

Of  the  campaign  staff,  Kingsley  said,  a  lot  of  people  wanted  to 
work  for  the  administration  after  the  reelection,  and  the  WHPO 
tried  to  get  them  jobs.  Kingsley  said  unfortunately  many  promises 
were  made  but  most  of  them  were  third-hand.  Malek  said  the  people 
who  left  their  agencies  to  work  for  the  campaign,  with  the  under- 
standing they  would  be  able  to  return  to  Government  service,  were 
never  given  that  promise  by  him.  Malek  did  say,  however,  a  lot  of 
talented  people  worked  for  CRP  and  at  the  end  of  the  campaign  the 
White  House  invited  their  applications.  Malek  said  they  tried  to 
curb  pushing  people  into  agency  jobs  but  occasionally  it  was  neces- 
sary. Before  the  reelection,  Chairman  Hampton  remembered  people 
calling  and  asking  if  they  left  to  go  and  work  on  the  campaign  could 
they  return  to  Federal  service.  Hampton  responded  to  such  inquiries 
by  saying  it  would  be  proper  if  the  person  returned  to  a  noncareer 
position.  Sometime  later,  Hampton  said,  it  became  clear  that  people 
in  the  campaign  were  going  to  be  placed  in  jobs.  It  came  to  his  atten- 
tion numerous  times  in  requests  for  high  grades  for  CRP  staff  mem- 
bers when  all  the  resignations  were  asked  for. 

OMB  and  the  Freeze 

As  an  adjunct  to  the  efforts  to  place  campaign  workers,  another 
matter  arose  during  the  months  after  the  campaign  making  the  place- 
ment of  campaigners  difficult.  (See  Hearing  No.  94-19,  pp.  87-90.) 
President  Nixon  imposed  a  hiring  freeze  and  the  Office  of  Management 
and  Budget  (OMB)  oversaw  its  implementation.  This  created  an  awk- 
ward situation  which  made  the  administration  a  "victim  of  a  dual  pol- 
icy." Many  of  the  people  who  had  Avorked  for  the  campaign,  Jones  said, 
had  been  in  Government  jobs  before  or  believed  they  were  to  receive  a 
Government  appointment  and  the  administration  wanted  to  honor 
that  commitment.  On  the  other  hand.  President  Nixon  had  publicly 
stated  there  would  be  no  more  Federal  hiring.  Although  there  was 
no  great  concern  over  the  OMB  freeze,  Jones  told  his  superiors 
they  could  not  have  it  both  ways  and  if  they  were  going  to  place 
the  people  they  had  commitments  to,  they  would  have  to  make  ex- 
ceptions. Jones  said  he  probably  talked  to  Malek  or  Haldeman. 

The  immediate  result,  because  of  Nixon's  ban  on  hiring,  was  to 
leave  a  large  number  of  the  campaign  staff  on  the  Inaugural  Com- 
mittee until  an  exception  to  the  freeze  could  be  granted. 

Once  the  exception  was  granted,  Jones  said  the  people  who  would 
be  excluded  from  its  requirements  were  chosen  and  were  given  jobs. 
Kaupinen,  on  the  other  hand,  said  no  one  knew  the  freeze  was  com- 
ing— it  was  a  secret.  He  said  it  was  announced  one  day  by  the 
President.  As  a  result,  a  number  of  people  were  caught  in  between ;  in 
process,  without  jobs.  The  matter  came  up  in  a  staff  meeting  and 
later  Malek,  then  Deputy  Director  of  OMB,  talked  with  Carlucci 
(OMB)  about  it.  The  tone  was,  "let's  make  an  assessment"  of  those 
caught  in  transition.  Someone  on  the  liaison  staff  was  asked  to  draw 
up  a  list  and  Kaupinen  signed  it.  He  said  about  60  percent  to 
70  percent  of  those  on  the  list  had  worked  on  the  campaign. 
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The  documentation  included  a  list  from  Kaupinen  to  Frank  Car- 
lucci  at  OMB.  The  list,  at  one  time,  included  the  need  (see  appendix, 
pp.  535-552) ,  Kaupinen  indicated  the  number  to  be  "substantially  less'" 
due  to  the  ability  of  the  Inaugural  Committee  to  employ  some  of  the 
excampaign  workers.  In  addition  to  the  list  of  individuals  for  place- 
ment in  various  departments  and  agencies,  attached  to  the  January  10 
document  were  several  pages  of  available  consultant  slots  in  the 
Federal  Government  that  numbered  137.  On  January  18,  19,  and  22, 
separate  memoranda  were  sent,  each  with  an  additional  name  to  be 
excluded  from  the  President's  hiring  freeze. 

The  personnel  contact  at  HUD  during  this  period  in  January, 
Lawrence  Baker,  commented  it  was  totally  ingenious  that  OMB  sought 
to  impose  a  freeze,  then  exempt  only  certain  people  from  the  freeze. 
This  tactic,  he  explained,  would  make  it  virtually  impossible  not 
to  hire  preferentially  selected  people. 

KiNGSLEY   AND    THE   WHPO 

Malek  and  Jones  became  more  involved  in  campaign  matters,  and 
in  July.  1972,  Kingsley  began  to  have  more  and  more  overall  con- 
trol of  WHPO.  Several  matters  of  importance  to  Kinglsey  favored 
different  emphasis  in  the  WHPO  under  his  leadership.  Kingsley's 
concerns  centered  around  decentralizing  WHPO  functions  to  the 
departments  and  agencies  and  designing  a  sophisticated  computer- 
ized system  for  WHPO. 

The  New  WHPO  Computer  System 

In  addition  to  Flemming?s  attempt  to  computerize  WHPO  activ- 
ities (the  Executive  Biographical  Index)  in  1972.  attempts  were 
again  under  way  by  Kingsley  to  automate  the  personnel  process.  A 
July  27.  1972,  memorandum  (see  appendix,  p.  553),  to  the  agency 
personnel  contacts  provided  information  on  the  new  system  and  its 
benefit  in  terms  of  shortening  the  weekly  and  monthly  reports  re- 
quired by  the  WHPO.  The  memorandum  was  accompanied  by  indicies 
for  coding  the  required  personnel  information.  The  computer  and  its 
design  was  a  major  effort  at  the  WHPO  in  1972  and  Alan  May 
participated  briefly  in  its  design,  although  primary  staff  work  was 
conducted  by  Michael  Harrigan.  In  theory,  when  a  vacancy  occurred 
in  one  of  the  agencies  the  job  information  would  be  put  into  the 
system  and  the  names  of  qualified  candidates  retrieved.  The  agency 
personnel  contacts  indicated  the  system  was  not  as  beneficial  as  the 
White  House  purported.  In  November  1973,  a  letter  was  sent  to  all 
the  individuals  listed  in  the  system  advising  them  of  its  existence. 

Decentralization  of  WHPO.  the  So-Called  Malek  Manual 

When  Malek  went  to  the  Committee  for  the  Reelection  of  the  Presi- 
dent in  July  of  1972,  Kingsley  became  the  head  of  the  WHPO  and 
reported  to  Haldeman.  Prior  to  Malek's  departure  Kingsley  and 
Malek  discussed  the  decentralization  of  the  WHPO  but  it  had  not  yet 
been  put  into  effect.  Kingsley  and  Malek  contended  that  the  depart- 
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merits  could  more  properly  recruit  Schedule  C's  for  their  agencies 
than  the  White  House  could.  In  a  subcommittee  interview,  Kingsley 
said.  "We  argued  with  that  thrust  and  thought  after  the  1972  elections 
we  would  be  able  to  force  the  cabinet  members  into  providing  extra 
slots  for  managing  non-career  political  personnel.  We  planned  to 
indoctrinate  the  new  staff  in  the  management  of  Presidential  boards, 
clearances  and  referrals  at  the  White  House." 

The  interest  in  decentralizing  the  steadily  growing  WTTPO  staff 
materialized  in  the  fall  of  1972  when  Alan  May  joined  the  White 
House  staff.  Before  May  joined  the  WHPO  staff  as  a  consultant  he 
worked  for  the  White  House  Committee  on  Timber.  For  a  number  of 
years  May  had  conceived  of  writing  a  book  about  the  hypocrisy  of  the 
Civil  Service  Commission  and  during  his  short  tenure  with  the  Com- 
mittee on  Timber  actively  began  writing. 

May  mentioned  his  project  to  Kingsley  and  other  WHPO  staffers 
and  Kingsley  brought  May  on  board  at  the  WHPO.  Kingsley  said. 
knowing  all  of  May's  bad  qualities,  as  well  as  his  good  abilities.  May 
was  chosen  because  he  knew  the  political  personnel  shop  in  the  depart- 
ments and  agencies  better  than  anyone  else  and  had  come  from  HEW 
which  had  been  a  model  work  shop  for  the  structure  the  WHPO 
wanted  in  the  political  personnel  offices  in  the  agencies.  Kingsley  asked 
May  to  come  up  with  a  draft  document  to  be  used  to  indoctrinate  the 
new  staff  who  would  occupy  the  political  personnel  offices  in  the 
departments  and  agencies. 

Although  Malek's  name  commonly  is  associated  with  the  manual 
prepared  by  May,  Malek  had  little  to  do  with  its  instigation  or  prepa- 
ration. In  fact,  when  Malek  returned  from  the  campaign  he  said  he 
found  May  working  with  Kingsley.  Kingsley,  according  to  Malek. 
had  the  idea  (here  ought  to  be  a  codification  of  procedures  on  handling 
noncareer  positions  and  that  May  knew  a  lot  about  this  subject  and 
could  be  important  by  putting  a  manual  together.  Malek  said  that 
was  how  the  manual  was  born  and  that  he  had  not  even  read  the  docu- 
ment. The  manual  was  to  be  used  for  new  political  appointees,  orient- 
ing them  to  the  Federal  Establishment.  Malek  believes  that  the  project 
was  initiated  before  November  1972,  and  he  assumed  that  Kingsley 
talked  to  the  President  about  it.  Malek  did  not  have  much  time  to 
devote  to  the  patronage  efforts  or  to  designing  the  new  indoctrination 
program.  His  time  was  fully  occupied  rinding  candidates  for  Presi- 
dential appointments. 

Kingsley,  on  the  other  hand,  wanted  to  utilize  May's  manual  as  the 
modus  operandi  for  the  decentralization  of  WHPO  and  as  an  orienta- 
tion for  new  appointees.  Kingsley 's  intention  to  use  May's  services 
extended  only  to  May's  preparation  of  a  draft  copy  of  such  a  docu- 
ment, after  which  he  would  relieve  May  of  any  connection  with  the 
decentralization  project.  Further,  knowing  May's  reputation.  Kings- 
ley  said  he  intended  to  send  the  draft  directly  to  John  Dean's  office 
and  ask  that  any  improprieties  be  expunged. 

The  other  central  purpose  behind  the  decentralization  project  re- 
volved around  staffing  the  new  political  personnel  offices  with  cam- 
paign, advance,  and  White  House  staffers  who  wanted  to  move  into 
a  department  or  agency.  The  May  manual  would  supply  the  blueprint 
and  perspective  for  the  new  staff,  according  to  the  Kingsley  plan. 
Kingsley's  plans,  however,  were  abruptly  halted  several  days  after 
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Nixon's  reelection  when  he  received  orders  to  go  to  the  Inaugural  Com- 
mittee as  the  President's  representative.  On  or  shortly  before  his  de- 
parture, Kingsley  received  three  notebooks  from  May  but  stated  he 
never  had  a  chance  to  read  them. 

Jones  returned  to  the  WHPO  after  the  campaign  to  replace  Kings- 
ley  and  found  May  working  in  the  office.  Jones'  prior  association  with 
May  included  the  preparation  of  the  Malek  study  and  May's  tenure 
at  the  ACTION  agency.  Jones  was  of  the  opinion,  similar  to  Kings- 
ley,  that  May  was  "wild"  but  had  a  better  understanding  of  the 
personnel  system  than  anybody  else.  Jones,  prior  to  returning  to  the 
WHPO,  had  no  talks  with  May  about  preparing  a  manual.  However, 
Jones  noticed  a  great  ignorance  of  the  civil  service  system  and  was 
aware  that  new  appointees  sent  into  the  departments  had  no  briefing 
or  knowledge  of  the  personnel  systems. 

Kingsley,  upon  his  departure  for  the  Inaugural  Committee,  told 
Jones  he  wanted  May's  manual  to  be  run  through  John  Dean's  office 
and  "cleaned  up."  Jones  did  note  the  manual  went  through  several, 
possibly  three  drafts,  as  the  first  copy  of  it  was  rather  "strong." 
According  to  May  the  sarcasm  of  the  first  draft  was  intended  for 
commercial  publication  and  not  Government  use.  Kingsley  lost  track 
of  the  progression  of  the  manual  at  the  Inaugural  Committee  and  was 
thereafter  "cut  out  of  the  White  House  personnel  loop." 

The  personnel  manual  is  considered  the  work  of  May  alone,  though 
others  have  suspected  he  had  help  in  the  preparation.  Past  WHPO 
liaison  officer,  Robert  Davison,  testified  under  oath  before  the  Sub- 
committee on  Manpower  and  Civil  Service  of  his  knowledge  about 
the  manual's  authorship. 

Mr.   Henderson.   Were  you  acquainted  with  Mr.   Alan  May,  who  is  on  the 

White  House  staff? 

Mr.  Davison.  Regretfully,  yes. 

Mr.  Henderson.  What  were  his  duties  and  activities  as  you  understood  them 
during  the  time  you  were  there? 

Mr.  Davison.  I  think  that  is  probably  the  most  difficult  question  that  you 
have  asked  me  because  I  really  cannot  honestly  tell  you  what  Mr.  May's  duties 
were. 

In  terms  of  his  activities,  the  majority  of  available  time  when  I  saw  Mr. 
May,  he  was  putting  together  a  personnel  manual,  which  a  number  of  us,  who 
at  that  time  were  leaving  the  White  House  Personnel  Office,  very  strongly  and 
arduously  argued  against. 

But  other  than  that,  and  given  the  fact  that  we  had  entirely  different  philoso- 
phies about  how  one  works  within  the  White  House  Personnel  Office,  my  contact 
with  him  was  as  limited  as  possible. 

Mr.  Henderson.  Did  Mr.  May  ever  discuss  with  you  or  show  you  the  political 
personnel  manual? 

Mr.  Davison.  Yes,  sir,  he  did.  After  he  completed  it,  I  got  to  the  first  page 
where  he  inserted  the  word  "political"  prior  to  the  already  printed  words  "per- 
sonnel manual,"  and  I  went  no  further. 

Mr.  Henderson.  This  has  been  commonly  referred  to  about  the  city  as  the 
so-called  Malek  Manual,  I  believe. 

Mr.  Davison.  I  think  that  is  an  unjustifiable  accusation.  In  my  opinion,  it 
was  not  the  Malek  Manual. 

Mr.  Malek  at  that  time  was  effectively  putting  together  his  staff  for  the  Office 
of  Management  and  Budget.  Mr.  Jerry  Jones  was  the  effective  head  of  the 
White  House  Personnel  Office.  And  I  believe  that  if  anybody  would  have  called 
it  anything,  they  should  call  it  the  May  Manual. 

Mr.  Henderson.  So  it  was  your  understanding  that  Alan  May  was  the  prime 
author  of  the  political  personnel  manual  that  has  been  referred  to  as  the  Malek 
Manual? 

Mr.  Davis.  I  would  even  say  he  was  the  sole  author,  sir,  as  opposed  to  the 
prime  author. 
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(Hearing  No.  1)4-20,  pp.  198, 199.) 

The  Manual,  First  and  Final  Drafts 


The  title  pages  of  the  two  versions  of  the  manual  (see  appendix,  pp. 
573,  720),  were  an  indication  of  its  tone.  Both  cover  sheets  read,  "Fed- 
eral Political  Personnel  Manual,"  however,  the  first  version  contained 
a  "Dedication  to  the  United  States  Civil  Service  Commission"  whereas 
the  final  version  read  "Dedicated  to  the  Hon.  John  Macy,  the  87th  to 
90th  Congress  and  the  United  States  Civil  Service  Commission." 

May  put  three  or  four  copies  of  the  first  draft  of  the  manual  into 
green  binders.  It  was  this  version  of  the  manual  May  left  at  the  White 
House,  and  which  was  reviewed  by  various  staffers  and  the  White 
House  Counsel's  office.  The  Counsel's  office,  May  recalled,  felt  the  first 
draft  was  too  sarcastic,  prompting  his  writing  of  a  "toned  down"  ver- 
sion to  be  used  in  the  orientation  of  political  personnel  contacts  in  the 
second  administration. 

The  indicies  of  the  two  versions  of  the  manual  bear  out  the  subtle 
differences  between  the  first,  in  November  1972,  and  the  final,  in  Jan- 
uary 1973.  Both  contain  three  major  sections,  whose  titles  differ 
slightly. 

7.972  Version 

Section  I — Organization  of  a  Political  Personnel  Office  and  Program 
Section  II — Briefing  Book  on  Rules  and  Regulations 

Section  III — Organizational  and  Reorganizational  Techniques  in  Aid  of  the 
Personnel  Process 

1973  Version 

Section  I — Organization  of  a  Personnel  Liaison  Office 
Section  II — Briefing  Book  on  Rules  and  Regulations 

Section  III— Organizational  and  Reorganizational  Techniques  Used  by  Past 
Administrations 

Both  versions  of  May's  manual  begin  with  introductions  which  are 
practically  identical.  The  introduction  begins  with  May's  view  of 
government,  which  the  manual  describes  as  unlike  a  corporate  struc- 
ture in  that  success  cannot  be  measured  in  dollars.  The  manual  por- 
trays Congress  as  a  board  of  directors  and  the  cabinet  as  another 
board  of  directors  with  each  group  owing  allegiances  to  different 
"shareholders"  or  constituencies.  This,  May  argued,  "creates  a  con- 
stant tension  between  the  officers  of  the  Government  (cabinet)  and 
the  Congress."  The  result  in  terms  of  the  Federal  bureaucracy,  May's 
central  theme,  is  stated  on  page  2  in  both  versions.  As  it  reads  in  the 
final  draft  May  stated : 

.  .  .  bureaucrats  are  in  the  unique  position  of  feeling  that  they  are  remaining 
loyal  to  their  "Government,"  while  choosing  whether  they  will  be  primarily 
responsive  to  their  supervisory  officers  or  to  Congress,  or  to  use  the  fact  of  ten- 
sion between  the  executive  and  legislative  branches  to  do  their  own  thing. 

Continuing  with  the  next  paragraph : 

Further,  because  of  the  maze  of  rules  and  regulations  with  respect  to  the 
hiring  and  firing  of  Federal  employees,  the  executive  is  more  often  than  not 
frustrated  with  an  unresponsive  chain  of  command.  Yet  the  executive  is  answer- 
able to  the  public,  every  four  years  .  .  . 

Several  paragraphs  later  the  manual  reads  : 

In  short,  in  our  constitutional  form  of  Government,  the  Executive  Branch  is. 
and  always  will  be  a  political  institution  .  .  .   (and)   the  best  politics  is  still 


162 

good  Government.  BUT  YOU  CANNOT  ACHIEVE  MANAGEMENT,  POLICY 
OR  PROGRAM  CONTROL  UNLESS  YOU  HAVE  ESTABLISHED  POLITICAL 
CONTROL.  (In  the  second  version  the  word  "PERSONNEL"  is  inserted  in  place 
of   "POLITICAL.") 

(Appendix,  pp.  724, 725.)  (Emphasis  in  original.) 

Section  II  of  both  manuals  is  the  "Briefing  Book  on  Rules  and 
Regulations."  The  briefing  book  section,  generally,  in  both  volumes  is 
a  straight  forward  discussion  of  the  various  Federal  pay  systems  with- 
out comment  or  suggestion  of  ability  to  manipulate  the  various  serv- 
ices. However,  a  significant  deletion  was  made  in  the  second  version 
which  is  found  on  pages  72-74  of  the  first  (see  appendix,  pp.  646-648) . 
Under  the  heading  "Very  important  note,"  the  draft  manual  points 
out  the  subjectiveness  of  the  mid  and  senior  level  career  exams. 

Very  important  note:  Because  of  the  subjectiveness  of  the  certification  process 
with  respect  to  mid-level  and  senior  level  positions  there  is  really  no  "merit" 
in  the  "merit  system"  save  the  minimum  qualifications  that  a  candidate  be 
eligible.  First  of  all  the  panel  which  "spins  the  register"  is  usually  made  up  of 
one  member  of  the  Commission  staff  and  two  persons  selected  by  your  personnel 
office  from  your  Department  or  Agency.  Secondly,  you'll  remember  the  panel 
rates  the  eligibles  on  the  register  on  the  basis  of  the  job  description  and  selective 
criteria  that  your  personnel  office  has  submitted  to  the  Commission.  Together 
this  has  the  effect  of  simply  turning  the  "career  merit  system"  into  a  device  by 
which  the  bureaucrats  operate  their  own  patronage  system  while  telling  the 
politicans  to  "keep  their  hands  off"  so  as  not  to  interfere  with  the  "merit  sys- 
tem." The  best  way  to  explain  why  we  state  it's  the  bureaucratic  patronage 
system — they  can  really  insure  the  certification  of  someone  they  have  pre- 
selected, and  so  can  you. 

(Emphasis  in  original.) 

The  remaining  pages  of  the  briefing  section,  like  the  previous  pages, 
are  straight  forward  and  differ  very  little  from  one  version  to  the 
next.  Section  III,  the  last  section  of  the  manual,  however,  takes  a 
different  tone  describing  techniques  for  gaining  "political  control." 
It  was  this  section  that  received  the  most  publicity.  The  first  portion 
of  the  section  contains  an  historical  account  of  organization  tech- 
niques utilized  by  the  Kennedy  and,  especially,  the  Johnson  adminis- 
trations. Budget  and  ceiling  considerations  discussed  in  detail  within 
the  section  describe  the  control  of  OMB  and  the  Congress  over  hir- 
ing power  in  the  departments  and  agencies. 

Although  May  had  only  been  connected  with  personnel  operations 
for  4  years  by  the  time  the  final  version  of  his  manual  was  utilized, 
the  title  of  a  subsection  on  page  82  (see  appendix,  p.  804),  was  "JFK- 
LBJ  Techniques  for  Removal  Through  Organizational  or  Manage- 
ment Procedures."  The  earlier  version  virtually  the  same  in  text  to  the 
second,  appeared  without  the  "JFK-LBJ"  portion  of  the  title.  Re- 
ferring to  the  difficulty  of  removing  a  careerist,  the  first  passage  out- 
lined the  perceived  problem.  The  sentences  in  brackets  were  deleted 
from  the  second  version  of  the  manual. 

The  Civil  Service  system  creates  many  hardships  in  trying  to  remove  unde- 
sirable employees  from  their  positions.  [Because  of  the  rape  of  the  career  serv- 
ice by  the  Kennedy  and  Johnson  Administrations,  as  described  in  the  Intro- 
duction, this  Administration  has  been  left  a  legacy  of  finding  disloyalty  and 
obstruction  at  high  levels  while  those  incumbents  rest  comfortably  on  career 
civil  service  status.]  Political  disloyalty  and  insimpatico  relationships  with 
the  Administration,  unfortunately,  are  not  grounds  for  the  removal  or  suspen- 
sion of  an  employee.  Career  employees,  as  discussed  in  Chapter  2,  can  only  be 
dismissed  (sic)  or  otherwise  punished  for  direct  disobedience  of  lawful  orders, 
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actions  which  are  tantamount  to  the  commission  of  a  crime,  and  well  documented 
and  provable  incompetence.  (See  FPM  Section  752).  Even  if  you  follow  the 
time  consuming;  process  of  documenting  a  case  po  proceed  with  an  adverse 
action,  the  administrative  and  legal  process  is  slow  and  lengthy  and  great  dam- 
age can  accrue  to  the  Department  prior  to  your  successful  conclusioin  of  your 
case.  [However,  there  are  several  techniques  which  can  be  designed,  carefully, 
to  skirt  around  the  adverse  action  proceedings.]  There  are  several  practices 
understood  to  have  been  used  by  the  past  two  Administrations  to  skirt  around 
the  adverse  action  proceedings. 

The  first  technique  discussed,  the  "Frontal  Assault,"  reads  as  found 
below,  however,  where  the  pronoun  "you"  is  included  in  the  first  draft, 
the  second  version  uses  "they"  referring  to  the  Kennedy-Johnson 
years.  Secondly,  the  cautionary  note  toward  the  end  of  the  passage  is 
deleted  in  its  entirety  from  the  1973  manual. 

Frontal  Assault 

You  simply  call  an  individual  in  and  tell  him  he  is  no  longer  wanted,  that 
you'll  assist  him  in  finding  another  job  and  will  keep  him  around  until  such  time 
as  he  finds  other  employment.  But  you  do  expect  him  to  immediately  relinquish 
his  duties,  accept  reassignment  to  a  make-shift  position  at  his  current  grade  and 
then  quietly  resign  for  the  good  of  the  service.  Of  course,  you  promise  him  that  he 
will  leave  with  honor  and  with  the  finest  recommendations,  a  farewell  luncheon, 
and  perhaps  even  a  Departmental  award.  You,  naturally,  point  out  that  should  he 
not  accept  such  an  offer,  and  he  later  is  forced  to  resign  or  retire  through  regular 
process  or  his  own  (sic)  violation,  that  his  employment  references  from  the 
Department  and  his  permanent  personnel  record  may  not  look  the  same  as  if  he 
accepted  your  offer.  There  should  be  no  witnesses  in  the  room  at  the  time.  Caution: 
This  technique  should  only  be  used  for  the  timid  at  heart  with  a  giant  ego.  This 
is  an  extremely  dangerous  technique  and  the  very  fact  of  your  conversation  can 
be  used  against  the  Department  in  any  subsequent  adverse  action  proceedings.  It 
should  never  be  used  with  that  fervent,  zealous  employee  committed  to  Demo- 
cratic policies  and  programs,  or  to  the  bureaucracy,  who  might  relish  the  oppor- 
tunity to  be  martyred  on  the  cross  of  his  cause. 

(Appendix,  pp.  676, 677.) 

Transfer  Technique 

A  favorite  of  the  LBJ  Administration  was  the  transfer  technique  and  the  use 
of  Regional  Offices.  By  carefully  researching  the  background  of  the  proposed 
employee,  they  established  that  geographical  part  of  the  country  and/or  organiza- 
tional unit  to  which  the  employee  would  rather  resign  than  obey  and  accept 
transfer  orders.  For  example,  if  there  was  an  employee  who  was  born  and  raised 
in  New  England  and  was  currently  serving  in  a  Boston  Regional  Office,  and 
his  record  shows  reluctance  to  move  from  that  location  (he  may  have  family 
and  financial  commitments  not  easily  severed),  a  transfer  accompanied  by  a 
promotion  to  an  existing  or  newly  created  position  in  Dallas,  Texas  would  fill 
the  bill.  Since  the  promotion  was  per  se  beneficial  to  the  employee,  it  immediately 
foreclosed  any  claim  that  the  transfer  was  an  adverse  action.  It  also  reduced 
the  possibility  of  a  claim  that  the  transfer  was  motivated  for  prohibited  pur- 
poses since,  again,  the  transfer  resulted  in  a  "beneficial  action"  for  the  employee. 
Whenever  this  practice  failed,  they  simply  allowed  the  action  to  stand,  and  the 
Regional  Offices  to  a  large  degree  became  "dumping  grounds."  Of  course,  they 
often  sweetened  the  position  by  privately  assuring  the  proposed  transferee, 
upon  delivery  of  his  transfer  notification,  that  should  he  refuse  the  transfer, 
and  resign,  that  his  resignation  would  be  accepted  without  prejudice.  Further, 
he  could  remain  for  a  period  until  he  finds  other  employment  and  leave  with 
the  highest  honors  and  references. 

(Appendix,  pp.  805,  806.) 

Other  techniques  cited  include  the  "Special  Assignment  Technique 
(The  Traveling  Salesman) ,"  "The  Layering  Technique,"  "The  Bypass 
Layering  Technique."  "The  Shifting  Responsibilities  and  Isolation 
Technique."  and  finally,  listed  only  in  the  draft  version,  "The  New 
Activity  Technique.'"  The  other  techniques  are  discussed  in  pages  84-89 
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of  the  final  draft  and  pages  104-113  of  the  first  draft.  (See  appendix, 
pp.  806-811,  678-687.)  Although  not  contained  in  the  final  version,  the 
words  of  the  first  draft  before  the  appendix  quoted  a  Xixon  adminis- 
tration official  as  having  said,  "You  cannot  hope  to  achieve  policy,  pro- 
gram or  management  control  until  you  have  achieved  political  control. 
That  is  the  difference  between  ruling  and  reigning."  (See  appendix, 
p.  695.) 

January  1973  May  Seminar 

Although  Kingsley,  while  he  headed  the  WHPO,  only  intended  to 
use  May's  services  in  the  compilation  of  the  manual  for  the  purposes 
of  "decentralizing"  the  WHPO,  providing  positions  for  campaign 
workers,  and  orienting  "the  new  generation"  of  political  personnel 
contacts,  it  was  Jerry  Jones  who,  as  head  of  the  WHPO,  gave  May 
the  go-ahead  to  conduct  sessions  or  classes  to  train  the  new  political 
personnel  contacts.  Accordingly,  the  final  version  of  the  manual,  then 
in  red  binders,  became  the  major  study  tool.  May,  with  intermittent 
appearances  by  Jones,  conducted  the  seminars  with  lectures  and  charts. 
The  purpose  of  the  session,  in  May's  mind,  was  the  education  of  the 
personnel  contacts  to  "the  inadequacy  and  truth  about  the  civil  service 
system."  Further,  May  said,  in  a  subcommittee  interview,  he  "recom- 
mended a  system  that  worked." 

Al  Kaupinen.  who  chose  the  30  to  40  attendee,  said  most  had  served 
on  the  reelection  campaign.  Kaupinen  remembered  May's  initial  draft 
circulating  in  the  WHPO  prior  to  the  newer  version  used  in  the  sem- 
inars. The  seminars  were  secret  and  copies  of  the  manual  returned  at 
the  end  of  each  session.  May's  seminars  lasted  3  or  4  days  and  the 
secrecy  with  which  they  were  conducted  happened,  according  to  Jones' 
interview,  because  "(we)  tried  to  keep  the  sessions  quiet  as  the  char- 
acterization outside  the  White  House  would  have  been  of  'White  House 
pull  and  political  thugs.'  " 

Offering  his  reasoning  for  the  sessions.  Jones  stated  that  when  he 
returned  from  the  campaign  (CRP)  and  talked  to  May,  he  concluded 
it  would  make  sense  to  have  the  sessions,  therefore  he  gave  May  time 
to  put  them  together  and  asked  Kaupinen  to  select  the  participants.  All 
of  this  was  necessary,  said  Jones  in  his  interview,  to  retain  new  per- 
sonnel contact  people  for  the  departments  as  the  turnover  rate  was 
high — "the  longest  you  could  last  in  that  work  was  about  2  years."  May 
remembered,  in  subcommittee  interview,  that  Jones  thought  the 
manual  was  a  good  idea  and  suggested  it  be  used  to  brief  people  from 
the  agencies.  May  recalled  Jones'  reaction  after  reading  the  manual 
was,  "It's  too  bad  a  lot  of  people  in  the  agencies  don't  realize  this." 

The  30  or  40  attendees  were  divided  between  CRP  staffers  and 
existing  agency  contacts.  As  the  attendees  entered  the  sessions  they 
vere  handed  May's  "book"  and  manila  envelopes  with  their  names 
on  them.  All  notes  were  to  be  left  with  the  manual  assigned  to  the 
attendee  in  the  manila  folder  whenever  a  participant  left  the  confer- 
ences. The  sesions,  according  to  one  attendee  (Lawrence  Baker,  in  sub- 
committee interview),  were  designed  so  no  information  would  get  out. 
The  same  attendee,  said  Mav  detailed  the  "legil  way  to  commit  mur- 
der," in  that  everything  he  described,  on  the  surface  was  legal,  but  the 
intent  of  the  actions  was  illegal  and  the  CRP  staffers  believed  every- 
thing May  said  as  it  was  their  first  introduction  to  government  and  the 
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Federal  personnel  system.  The  people  assembled  at  the  session  were 
selected  because  they  were  "team  players."  It  was  fairly  clear  to  this 
attendee  that  the  intent  of  the  session  was  to  train  staff  to  set  up  a 
duplicate  personnel  capacity  by  developing  a  system  that  could  circum- 
vent the  personnel  office  and  get  around  the  CSC  and  everyone  in 
attendance  understood  what  was  going  on. 

Others  complained  that  May  lacked  "discretion"  in  conducting  the 
sessions  in  the  "post-Watergate  atmosphere."  However,  Kaupinen 
said  (in  subcommittee  interview),  "No  one  at  the  WHPO  protested 
Alan  May  or  the  manual."  Malek.  Jones  said,  in  his  interview,  was 
told  about  the  sessions  and  Malek.  in  turn,  told  Haldeman  about  them. 
At  no  time,  according  to  Jones,  did  anyone  ever  say  that  the  manual 
or  the  sessions  were  "bad  business."  Malek,  on  the  other  hand,  in  his 
interview,  remembered  May  conducting  the  political  personnel  ses- 
sions and  recalled  that  Jerry  Jones  was  overseeing  the  project  as 
Jones  had  succeeded  Malek  in  1973.  When  Malek  moved  to  OMB  in 
the  early  winter  of  1973,  he  believed  Jones  swung  the  WHPO  back  into 
more  of  a  patronage  shop  as  it  had  been  under  Flemming's  direction. 
Malek  thought  this  was  because  Jones  was  more  sensitive  to  political 
considerations  than  Malek  was.  Malek  doubted  that  Jones  was  aware 
of  all  the  ramifications  of  May's  briefing  sessions  because  Jones  was 
"being  stretched"  in  many  directions  in  that  period  of  time.  Jones, 
however,  said  that  after  the  first  May  briefing  sessions  the  WHPO 
planned  to  have  more  sessions  on  a  regular  basis,  but  after  the  several 
sessions  Jones  decided  not  to  continue  them  because  the  Watergate 
"bloodbath"  was  starting  and  there  would  have  been  no  operating 
latitude  to  have  made  .future  sessions  successful. 

Nevertheless,  Jones  said  there  was  a  cry  for  competent  people  to 
be  put  into  the  referral  contact  points  in  the  agencies.  One  way  was 
to  put  campaign  people  back  into  the  agencies  in  these  positions  but 
they  were  having  trouble  doing  this  because  they  needed  people  with 
high  enough  qualifications  to  handle  the  job  and  some  of  the  campaign 
people  were  not  cut  out  to  work  in  government.  Jones  wanted  to  mini- 
mize "hackism"  and  what  people  did  not  realize  was  that  the  person 
in  the  political  contact  job  needed  judgment,  finesse  and  the  trust  of 
the  cabinet  officer  in  the  agency. 

Lawrence  Baker,  in  HUT),  had  what  Jones  characterized  as  a  little 
"hackism";  in  addition.  Baker  had  given  little  regard  to  the  May 
briefing  sessions.  Baker  was  replaced  by  Stanley  Armstrong  who, 
according  to  Jones,  had  the  confidence  of  Jim  Lynn.  Secretary  of 
HUD.  Jones  said  strangely  enough  they  had  a  hard  time  placing  the 
people  who  had  been  to  the  May  school  with  the  exception  of  Andre 
Le  Tendre  and  Stan  Armstrong,  who  were  placed  in  the  Commerce 
Department  and  HUD  respectively.  Richard  Mastrangelo.  who  was  a 
trusted  Elliot  Eichardson  colleague,  was  put  into  the  HEW  referral 
spot. 

May's  sessions,  in  general,  Jones  said,  failed  for  several  reasons. 
The  major  reason  was  that  the  cabinet  officer  would  not  necessarily 
have  trusted  as  a  political  personnel  contact  someone  trained  by  the 
White  House,  who  had  possibly  worked  on  the  campaign,  and  of  whom 
the  agency  head  would  have  had  no  personal  konwledge.  Jones  felt 
the  political  personnel  contact  in  the  agencies  had  to  have  the  trust 
of  the  cabinet  officer,  i.e..  be  hand-selected  by  him  as  Mastrangelo  had 
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been  picked  by  Secretary  Richardson.  So,  Jones  concluded  that  the 
concept  of  training  people  to  occupy  the  contact  positions  just  would 
not  work. 

Impact  of  the  WHPO  ox  the  Career  System 

The  analysis  of  documentation  and  testimony  collected  on  the 
WHPO,  contained  in  the  report  thus  far,  indicates  on  the  surface  that 
the  WHPO's  main  concern  was  the  management  of  noncareer  per- 
sonnel. This  intent,  without  dispute,  appears  to  be  the  central  objec- 
tive of  the  White  House  office.  However,  a  secondary  concern,  coupled 
with  the  philosophical  posture  of  the  WHPO,  does  not  suggest  a 
hands-off  attitude  toward  the  career  service,  but  suggests  these  matters 
best  be  left  unsaid,  or  more  correctly,  unwritten.  Testifying  in  closed 
session  before  the  Senate  Select  Committee,  John  Ehrlichman,  Coun- 
selor to  President  Nixon  for  Domestic  Policy,  was  asked  if  there  was 
an  interest  to  influence  the  career  service  in  a  partisan  manner.  Ehr- 
lichman responded  to  Senate  committee  staff  with  the  following: 

Mr.  Bhelichman.  It  was  an  itch  on  our  part  to  get  friends  in  the  departments 
rather  than  the  people  that  we  found  there,  but  that  was  just  a  general  ongoing 
desire  on  our  part. 

Mr.  Fbeedman.  Was  this  in  career  positions  ias  well  as  other  positions? 

Mr.  Ehrlichman.  Sure.  Just  like — the  Democrats  did  that. 

Mr.  Freedmax.  And  how  would  something  like  that  be  carried  out? 

Mr.  Ehrlichman.  By  attrition  essentially.  You'd  get  replacements  and  the 
people  you  get  in  the  replacements  would  be  hopefully  sympathetic  with  the 
politics. 

(Senate  Select  Committee,  Book  18,  p.  8194.) 

Malek  held  a  similar  view  : 

What  we  were  doing  in  the  case  of  a  career  position  is  we  would  be  submitting 
the  name  of  a  person  to  a  department  and  asking  them  to  determine  where  this 
person  would  be  qualified  to  serve.  And  then,  once  determining  that,  that  they 
were  qualified  and  competitive,  to  serve  in  that  position,  to  try  to  get  them  into  it. 

So.  what  we  were  really  doing  is  facilitating  the  personnel  process  in  getting 
somebody  in  that  door,  where,  without  the  political  push,  they  may  not  have 
been  getting  into  the  door. 

(Senate  Select  Committee,  Book  18,  p.  8228.) 

Here  again,  though  Malek  made  clear  in  his  study  of  the  WHPO 
that  the  maior  emphasis  was  on  recruitment  and  noncareer  placements, 
the  WHPO  nevertheless  did  not  hesitate  in  "getting  somebody  in  that 
door,  where  without  the  political  push,  they  may  not  have  been  get- 
ting into  the  door.''  The  "political  push,"  the  must  cases  as  it  were, 
demonstrated  in  several  forms  collected  in  this  report  (see  appendix, 
pp.  521-523),  was  more  than  a  benign  act.  It  was  intended,  much  the 
way  many  other  administrations  intended  it,  to  fulfill  patronage  goals 
and,  in  the  words  of  the  May  manual  and  the  Malek  study,  to  gain 
"political  control''  over  what  was  perceived  as  a  hostile  bureaucracy. 
Jones  and  Flemming,  according  to  Malek  and  Kingsley,  were  more  con- 
cerned with  patronage. 

Jones  said,  in  subcommittee  interview,  that  he  believed  that  the  Pres- 
ident should  very  definitely  have  a  political  cut  on  Schedule  C's  and 
also,  if  career  qualifications  could  be  met  by  someone  coming  in  through 
the  political  loop,  the  job  should  be  given  to  that  person.  Jones  said 
this  was  not  a  problem  in  his  mind  if  the  individuals  were  qualified. 
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The  object  of  the  game,  however,  was  to  get  the  person  a  job,  prefer- 
ably a  Schedule  C  job.  "If  they  could  get  a  career  job,"  Jones  said,  "it 
was  great,  as  long  as  the  person  was  qualified  for  it."  Jones  said  their 
idea  was  that  the  people  in  the  departments  would  try  to  place  the 
individuals  where  they  could  and  if  a  career  position  were  going  to  be 
filled,  it  had  to  be  filled  through  the  "right  loop". 

Likewise.  Flemming,  in  his  subcommittee  interview,  said  the  WHPO 
was  established  to  handle  noncareer  positions  only.  The  only  exception 
to  this,  he  said,  was  if  they  got  some  person  who  "looked  good"  but 
was  not  qualified  for  a  Schedule  C.  His  resume  would  be  sent  to  per- 
sonnel in  the  departments.  Also,  if  someone  walked  in  with  qualifica- 
tions for  a  career  job,  Flemming  said  the  White  House  would  send  him 
to  the  appropriate  department.  Flemming  said  the  WHPO  basically 
did  not  have  time  to  place  careerists  though  from  time  to  time  they 
would  have  rated  a  person  politically  who  later  got  a  career  job;  but 
there  was  no  conspiracy  nor  was  this  an  intended  operation.  To  say 
that  it  did  not  happen  from  time  to  time,  said  Flemming,  would  be 
lunacy  but  it  was  not  the  emphasis  of  WHPO  under  Flemming  to  put 
people  into  career  jobs. 

Malek,  on  the  the  other  hand,  acknowledged  in  his  interview  that 
some  of  the  referrals  ended  up  in  career  jobs  although  this  was  not 
the  intent  of  the  White  House.  In  fact,  Malek  saw  it  as  a  problem  with 
the  agencies  and  not  his  organization. 

Those  individuals  referred  by  the  WHPO  for  career  spots  as  "un- 
solicited applicants,"  patronage  cases,  or  "musts,"  thus  were  sent  to  the 
political  personnel  contacts  in  the  departments  and  agencies  as  Ken 
Clawson  reported : 

Although  some  of  the  johs  are  technically  nonpartisan  civil  service  posts,  the 
White  House  team  has  been  looking  not  only  for  ability  to  perform  the  task,  but 
also  "political  compatibility"  with  the  Nixon  Administration. 

Mr.  Nixon's  recruiters  are  no  different  in  that  regard  from  their  counterparts 
in  previous  administrations,  Republican  and  Democratic.  The  difference  lies 
in  the  systematic,  almost  scientific  approach  to  Mr.  Nixon's  operatives. 

(Ken  Clawson,  The  Washington  Post,  December  5, 1971.) 

Perhaps  the  need  for  such  elaborate  systems,  manuals,  and  briefings, 
what  Chairman  Hampton  called  a  business-like  approach,  came  in  re- 
sponse to  that  major  problem  the  White  House  perceived,  that  Con- 
gress had  to  be  catered  to  and  the  resistance  to  administration  initia- 
tives in  the  bureaucracy  overcome. 

Congressional  Pressure 

Congressional  pressure  has  probably  changed  little  over  the  years, 
but  indicative  of  the  WHPO  is  the  way  in  which  it  was  handled.  On 
this  point  Robert  Davison,  WHPO  liaison,  testified  about  the  WHPO 
reaction  to  Hill  requests,  many  of  them  made  without  pressure. 

Mr.  Davison.  I  believe  I  said  that  if  a  freshman  Congressman  called  up  and 
had  a  particular  request,  that  he  was  treated  totally  differently  than  if  an 
important  Senator  or  Congressman  called  up  and  made  a  similar  request ; 
and  that  the  evaluation  of  pressure  was  really  a  personal  one  based  upon,  quite 
honestly,  an  independent  rating  by  Bill  Timmons'  office.  As  a  request  would 
be  made  from  the  Senator  or  Congressman,  they  would  rate  it  in  terms  of  like 
a  l-to-5  scale  or  l-to-4  scale. 

Mr.   Derwinski.   Depending  upon  the  importance   of  the  Congressman? 

Mr.  Davison.  Depending  upon  the  importance  of  the  Congressman,  and/or 
what  the  Congressman  was  holding  over  the  White  House's  head  at  that  par- 
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ticular  time.  Whether  they  were  trading  votes,  I'm  not  quite  sure  what  it  was. 
We  didn't  get  into  that  much  detail.  But,  nonetheless,  there  was  definite  action 
from  both  side  of  Congress  in  terms  of  actions  in  the  White  House  personnel 
office :  and  I  would  definitely  say  that  when  a  powerful  Senator  or  Congressman 
whose  vote  the  White  House  needed  on  a  particular  issue  came  before  us  and 
said,  what  about  so-and-so's  job,  that  our  interpretation  of  that  was  a  high 
priority  rating  and  we  had  better  get  our  proverbial  ass  in  gear  and  get  that 
guy  a  job. 

On  the  other  hand,  if  it  were  a  request  that  was  not  effectively  from  a  person 
that  had  a  high  political  power  base,  then  it  was  very  politely  and  routinely 
handled. 

(Hearing  No.  94-20,  p.  201.) 

Flemming  believed  that  the  size  of  the  successive  WHPO  staffs  is 
an  indication  of  the  level  of  "patronage  activity"  as  the  number  of 
Schedule  C  jobs  throughout  Government  remained  fairly  stable  from 
1969  through  1973.  Flemming  said  in  subcommittee  interview  that  his 
staff,  which  numbered  16,  was  followed  by  Malek's  staff  of  33  and 
Jones'  of  65.  Flemming  said  that  the  bigger  the  staff  got  the  further 
down  into  the  career  service  it  dipped.  However,  according  to  Malek, 
in  subcommittee  interview,  "in  80  percent  of  the  cases  the  Repre- 
sentative or  the  Senator  really  did  not  care  about  the  placement."  Yet, 
as  demonstrated  in  WHPO  documentation,  extensive  efforts  to  make 
placements,  whether  they  were  "musts"  or  courtesy  "stroking"  ses- 
sions, involved  much  time  and  manpower  both  at  WHPO  and  with 
the  agency  personnel  contacts. 

Systematization  of  the  personnel  process  by  the  WHPO,  as  evident 
in  this  report,  had  a  dual  purpose.  One  function  involved  catering 
to  and  utilizing  the  congressional  pressure  and  associated  patronage, 
while  the  other  was  gaining  political  control  over  the  often  per- 
ceived hostile  career  bureaucracy.  Of  interest  are  the  attitudes  of 
many  at  the  White  House  toward  the  inherited  Federal  workforce. 
Most  vociferous  in  this  regard  was  Alan  May  who  stated  in  his  inter- 
view with  the  subcommittee  that  "the  real  problem  in  the  Federal  sys- 
tem comes  from  what  I  call  the  (bird  party,  or  the  totalitarianism  of 
the  bureaucracy." 

The  third  party,  according  to  May,  is  the  bureaucrats  whose 
allegiance  is  not  to  the  President,  party,  or  Congress,  but  who  are  re- 
sponsive only  to  their  own  cliques.  May  said  despite  what  the  White 
House  wanted,  the  bureaucrats  had  their  own  allegiances  and  referred 
and  promoted  their  own  in  buddy  systems  far  more  flagrantly  than 
politicians.  As  long  as  the  bureaucrats  write  the  personnel  laws,  the 
laws  are  goinor  to  be  so  confusing  that  the  bureaucrats  will  be  the  only 
ones  who  can  effectively  manipulate  the  system.  May's  whole  intent  in 
writing  his  manual  was  to  make  the  system  honest  and  knowm  to 
everyone. 

Civil  Service  Commission  Chairman  Hampton  reinforced  May's 
statement  responding  in  an  interview  session  that,  "probably  the  big- 
gest abusers  of  the  merit  system  were  the  Federal  managers  them- 
r. -Ives."  Chairman  Hampton  offered  further  insight  regarding  Presi- 
dent Nixon's  and  Haldeman's  perception  of  the  civil  service.  In  inter- 
view, Hampton  said  the  President  was  not  generally  happy  with  the 
Civil  Service  Commission  and  felt  that  little  change  could  be  made 
because  of  the  inability  to  change  the  attitudes  of  civil  servants.  Hamp- 
ton said  his  response  to  Nixon  was.  "Mr.  President,  the  bureaucracy 
responds  if  it  gets  good  leadership."  If  a  Presidential  appointee  runs 
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the  agency  properly,  Hampton  concluded,  there  would  be  no  problems. 
Hampton  remembered  that  Haldeman  did  not  want  him  reappointed 
because  Hampton  was  not  political  enough  for  Haldeman's  taste. 

Flemming  agreed  with  Hampton's  observation  that  the  career  sys- 
tem works  if  it  is  led  properly.  Responding  to  a  question  about  White 
House  attitudes  toward  the  bureaucracy,  Flemming  said  in  interview, 
that  he,  unlike  a  great  number  of  the  White  House  staffers,  felt  that 
the  problem  in  dealing  with  the  bureaucracy  was  not  the  career  civil 
servants  but  them,  the  political  managers.  Flemming  said  that  from 
within  the  White  House  there  was  a  real  concern  that  the  bureaucrats 
would  flare  up  and  thwart  Nixon  and  his  new  programs.  When  this 
concern  would  surface,  Flemming  would  be  asked,  "What  are  you 
going  to  do  about  it?"  Flemming  said  that  there  was  no  way  to  clean 
out  the  bureaucracy  even  if  you  tried  and  reiterated  that  he  thought 
the  problem  of  managing  the  career  civil  servants  was  a  problem  of 
poor  management  techniques. 

Flemming  also  added,  in  his  interview,  that  he  felt  that  many  people 
did  not  believe  in  government  and  a  lot  of  this  had  to  do  with  the 
quality  of  people  that  ran  government  and  the  process  by  which  they 
were  brought  into  it.  Flemming  said  one  of  the  major  frustrations  with 
the  White  House  staff  resulted  from  their  perception  of  career  civil 
servants.  Flemming  thought  that  more  career  civil  servants  really 
wanted  to  do  a  good  job  than  not.  However,  people  both  inside  and 
outside  of  the  system,  according  to  Flemming,  saw  the  system  working 
against  them. 

Bernard  Rosen,  on  the  other  hand,  believed  that  one  of  the  Nixon 
White  House's  main  liabilities  was  its  attitude  that  the  careerist 
was  an  "enemy".  Rosen  contrasted  this  with  previous  administrations. 
The  Johnson  people,  like  the  Eisenhower  people,  Rosen  said,  attempted 
to  give  some  dignity  to  the  bureaucracy — a  willingness  to  say  the 
top  career  people  were  okay,  a  good  part  of  government.  Rosen 
felt  that  one  of  the  nuances  of  the  Nixon  White  House  was  that 
they  never  adopted  this  view  and  that  their  situation  at  the  White 
House  was  one  of  continual  transition  during  which  time  career  per- 
sonnel were  viewed  as  the  "enemy".  Rosen  went  on  to  say  that  the 
personnel  director  was  seen  as  the  top  career  man  in  the  agency 
and  that  the  Nixon  administration  considered  career  people  enemies 
and  they  had  no  interest  in,  or  respect  for,  personnel  officers  in  the 
departments. 

Political  control,  according  to  Jones,  was  an  instrumental  factor 
in  any  administration  and  the  quality  of  this  control,  in  Jones'  mind, 
rested  with  the  political  personnel  contacts  in  the  last  three  Republican 
administrations,  whereas  the  Democrats  had  a  different  organization 
modus  operandi.  In  his  interview,  Jones  stated  that  political  control 
could  not  be  maintained  in  an  administration  without  political  per- 
sonnel contacts  in  the  departments  and  agencies  to  carry  out  the 
White  House  policy  in  regard  to  appointments.  Jones  figured  that 
in  the  past  it  had  to  have  been  worse.  He  said  that  whereas  the  Nixon 
and  Ford  administration,  and  the  Eisenhower  administration,  used  the 
"political  personnel  contact  loop"  in  the  departments  and  agencies,  the 
Democrats  had  maintained  "direct  loops"  from  the  Hill  to  the  depart- 
ments and  agencies. 

Hampton  viewed  the  problem  of  anti-bureaucratic  sentiment  on 
the  part  of  the  White  House  as  indigenous  to  each  new  administra- 
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tion.  Asked  in  interview  if  there  was  a  contemptuous  attitude  toward 
the  bureaucracy  by  the  new  White  House,  Hampton  responded  in  the 
affirmative,  but  qualified  his  statement  by  stating  that  this  was  a 
normal  attitude  for  the  White  House  and  was  demonstrated  with 
little  difference  in  the  two  transitions  he  knew  well,  the  Kennedy  and 
the  Nixon.  Hampton  said  the  White  House  viewed  with  suspicion 
the  top  career  people  in  the  agencies  and  usually  there  were  enough 
bad  examples  to  make  the  point  that  the  career  civil  service  should 
not  be  trusted. 

Problems  Created  by  the  WHPO 

The  problem  with  the  WHPO  was  three-fold.  First,  the  excesses  in- 
curred by  such  a  highly  organized  system  created  a  miniature  bureau- 
cracy, employing  unnecessarily  a  substantial  number  of  people  in 
order  to  place  noncareer  personnel.  This  number,  both  in  the  WHPO 
and  the  agencies,  grew  geometrically  from  1969  to  1974.  The  second 
and  most  important  problem  was  the  impact  of  the  WHPO's  philoso- 
phy on  the  Government.  The  office,  in  a  ramrod  effect,  shoved  "must" 
cases,  exemptions  from  hiring  freezes,  campaign  workers,  and  others 
into  the  departments  and  agencies  without  any  clear  indication  from 
those  agencies  of  a  need  for  additional  personnel.  In  many  cases,  as 
suggested  by  the  May  manual  and  observed  in  referral  offices  in  the 
agencies,  slots  for  those  WHPO  priority  cases  were  created  where, 
without  pressure,  a  job  would  not  have  been  created  or  an  extra 
consultant  hired.  The  third  problem  revolved  around  the  manner  in 
which  potential  career  employees  were  referred  to  the  agencies,  i.e.. 
through  the  same  system  as  noncareer — politically  rated  and  expedited. 

Finally,  in  a  general  sense,  the  prevalent  anti-bureaucratic  senti- 
ment and  the  easy  bending  to  congressional  pressure  and  inquires 
offered  litttle  in  the  way  of  incentive  to  the  Federal  manager  respon- 
sible for  the  operations  of  an  administration's  programs.  Many  of  the 
problems  of  the  bureaucracy  perceived  by  the  WHPO  were,  and  are, 
real  problems;  however,  the  solutions  the  WHPO  chose  to  cope  with 
these  problems  did  not  deal  with  the  substance  of  the  problems,  but 
dealt  instead  with  expediences  of  political  benefit  to  the  White  House. 


PART  IV— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


A  study  of  the  Department  of  Health.  Education,  and  Welfare, 
particularly  for  the  time  period  covered  by  this  report,  reveals  a  cross 
section  of  problems  relating  to  personnel  management  and  political 
abuses.  HEW,  for  its  size  in  the  late  1960's  and  early  1970's,  had  an 
inordinately  small  number  of  non-career  positions.  Beginning  in  early 
1969,  the  Nixon  Administration  tried  to  reverse  this  situation  by  ex- 
panding the  number  of  Schedule  C  personnel,  politically  screening- 
candidates  for  career  positions,  and  discouraging  or  removing  incum- 
bents whose  loyalty  was  questioned. 

Alan  May 

An  active  force  within  HEW  to  turn  things  around  and  maintain 
political  control  of  the  Department  resulted  from  the  appointment  of 
Alan  May  as  a  special  assistant  to  Secretary  Finch  with  responsibility 
for  processing  Schedule  C  personnel  in  1969.  May  had  met  HEW  Sec- 
retary Robert  Finch  at  the  Xixon  Inaugural  Committee  and  was  asked 
to  join  an  HEW  task  force  assigned  to  sort  through  thousands  of 
resumes  of  people  wanting  jobs  with  the  Department.  As  a  special 
assistant  to  Secretary  Finch.  May  headed  a  staff  of  approximately 
eighteen  people,  which  included  an  assistant  named  Stuart  Young. 
Young,  in  a  subcommittee  interview,  said  he  and  May  decided  on  an 
office  with  a  stall'  made  up  of  three  divisions;  an  area  liaison  for  po- 
litical referrals  and  resumes  by  geographic  area,  a  talent  bank  of 
information  screened  from  resumes  which  were  coded  and  could  be 
pulled  when  a  vacancy  appeared,  and  a  research  and  development  di- 
vision. Young  described  the  research  and  development  division  as  a 
successful  political  machine  which  researched  and  advocated  partisan 
influence  in  grant  giving  and  the  filling  and  creating  of  vacancies  in 
the  HEW  personnel  structure. 

The  HEW  operation  received  about  2,000  referrals  a  week  in  the 
beginning  of  1969.  May  said  80  percent  of  the  referrals  were  addressed 
to  Secretary  Finch.  The  May  unit  screened  the  referrals,  noted  desir- 
able candidates,  and  put  all  the  others  in  a  file  bank.  The  function  of 
May's  office  was  to  locate  positions  to  be  filled,  find  candidates  to  fill  the 
positions,  handle  paperwork,  check  out  political  backgrounds,  and 
generally,  be  responsive  to  the  sources  of  referrals. 

The  bulk  of  the  referrals  originated  from  Congress,  the  White 
House,  governors,  and  mayors.  White  House  "must"  placements  were 
received  by  the  unit,  but  May  said,  "must."  to  them,  meant  '"must 
consider."  This  subject  was  discussed  at  a  few  White  House  meetings 
attended  by  May  and  the  staff. 

(171) 
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Classification  Task  Force 

One  of  May's  first  responsibilities  was  to  set  up  a  classification  task 
force  to  clean  up  personnel,  study  what  key  career  positions  should 
be  converted  to  the  non-career  service,  and  try  to  establish  a  way  for 
Secretary  Finch  to  exercise  political  control  in  the  department.  The 
Report  of  the  Classification  Task  Force  (appendix,  p.  821),  tagged 
over  400  positions  recommended  to  be  converted  to  non-career.  May 
thought  the  civil  service  laws  had  been  violated  in  reverse  at  HEW. 

Of  the  438  positions  determined  to  be  "key"  positions,  Young  said 
political  checks  indicated  400  were  Democrats,  300  of  the  400  were 
active  Democrats;  15  could  not  be  determined;  only  11  were  Repub- 
licans ;  and  the  rest  were  Independents. 

May's  study  presented  three  options  or  plans  of  action  to  remedy 
the  "imbalance." 

1.  Leave  as  is  : 

2.  Convert  all  of  the  positions  examined  that  met  the  Civil  Service  Commis- 
sion's criteria  to  non-career ; 

3.  Place  within  the  non-career  service  only  those  key  management  positions 
which  meet  both  the  Civil  Service's  criteria  and  the  Task  Force's  criteria. 

(Appendix,  p.  825.) 

May  contended  that  Congress  protected  all  Democrats  sealed-in  to 
the  career  service.  This  resulted,  across  the  Government,  in  forcing  the 
Nixon  White  House  staff  and  the  referral  staffs  to  swell  in  order  to 
carry  out  the  President's  policies  despite  an  unresponsive  bureaucracy. 

In  a  meeting  between  May  and  CSC  Chairman  Hampton  on  the 
subject,  Hampton  said  (in  a  subcommittee  interview)  that  one  of 
May's  strongest  concerns  had  to  do  with  John  D.  R.  Cole  (then  HEW 
Deputy  Assistant  Secretary  for  Personnel  and  Training)  and  corre- 
spondence May  found  in  the  HEW  files  from  past  HEW  Secretary 
Gardner  to  John  Macy  (former  CSC  Chairman)  relating  to  Cole's 
appointment.  (Appendix,  p.  829.)  Hampton  remembered  May  asking 
how  HEW  could  have  a  personnel  officer  "cleared"  by  the  previous 
Administration. 

Hampton  did  acknowledge  that  HEW  had  an  inordinately  small 
number  of  non-career  and  Schedule  C  positions.  On  some  of  May's 
policy  questions  Hampton  said  May  had  documentary  evidence  of  jobs 
which  should  have  been  in  the  excepted  service  that  were  in  the  career 
service.  May,  Hampton  said,  had  many  samples  with  him  and  told 
Hampton  that  HEW  was  going  to  have  to  have  loyal  people.  Hampton 
told  May  that  his  plan  was  great  to  dream  about  but  it  would  not  fly. 
Hampton  remembered,  "Alan  came  over  with  plans  for  the  reorganiza- 
tion of  Schedule  C's  in  HEW — I  can't  remember  whether  he  met 
with  just  me  or  others.  He  had  an  impossible  grandiose  scheme  for 
reorganizing  the  department." 

The  Struggle  Between  May  and  Cole 

In  a  subcommittee  interview  Cole  stated  he  and  May  were  in  a  con- 
test for  control  of  the  staffing  of  the  Department.  In  a  confrontation 
with  May,  Cole  said  May  responded,  "Look,  we  have  all  these  appli- 
cations, there  is  a  new  President,  and  we  have  a  right  to  fill  the  posi- 
tions like  the  Democrats  did."  Cole,  however,  felt  May  was  a  bit 
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paranoid  about  the  careerists  in  the  Department.  May  had  told  Cole 
about  one  individual  in  the  Office  of  the  Secretary  with  30  years  of 
service.  May  described  the  person  as  obviously  a  Democrat  who  would 
not  carry  out  the  Secretary's  orders.  Cole  said  May  assumed  that 
since  a  careerist  had  been  with  the  Department  so  long,  his  loyalty 
lay  with  the  Democrats.  According  to  Cole,  May  misperceived  the 
problem  because,  in  Cole's  estimation,  the  careerists  were  generally 
loyal  to  their  programs.  May  thought  they  intended  to  undermine  the 
Administration. 

Cole  said  May  wanted  more  Schedule  C's  and  NEA's  and  wanted 
a  grandiose  plan  for  conversions,  including  public  information  officers 
and  any  legislation-oriented  jobs.  May,  according  to  Cole,  designed 
reorganization  plans  to  carry  it  out  and  L.  Patrick  Gray  (then  Execu- 
tive Assistant  to  Secretary  Finch),  did  not  put  the  brakes  on  May. 
Consequently,  Cole  argued  with  May  about  the  need  for  balance — as 
Cole  felt  May's  plan  would  effectively  "layer  in"  five  levels  of  non- 
career  officials  in  the  HEW  agencies.  In  Cole's  opinion,  this  left  no 
room  for  continuity  from  one  Administration  to  the  next. 

Asked  in  the  interview  how  May  had  acquired  a  large  staff  of  18 
individuals,  Cole  said  that  May,  like  himself,  had  to  go  to  Gray  for 
positions  or  any  discretionary  resources.  Therefore  Cole  assumed 
Gray  authorized  the  positions.  Part  of  the  contest  between  May  and 
Cole  about  staffing  resulted  from  their  differing  views  on  the  num- 
bers of  non-career  personnel  the  Department  should  have.  One  of  the 
reasons,  according  to  Cole,  for  May's  large  staff  was  May's  concept  of 
staffing  the  Department  with  non-careerists,  which  led  in  part  to  the 
contest  between  Cole  and  May. 

Cole,  on  a  number  of  occasions,  said  he  had  to  complain  to  Gray 
about  Alan  May.  After  Cole's  initial  contact  with  May,  when  May 
said  not  to  "bug  him,"  Cole  went  to  Gray  about  the  conflict.  Gray 
asked  Cole  to  prepare  a  memorandum  on  how  personnel  matters  and 
political  referrals  should  be  handled.  Gray  then  met  with  May  and 
Cole  separately  and  later  together.  Gray  gave  May  the  responsibility 
for  political  placements  and  Cole  the  responsibility  for  career  ap- 
pointments. Cole  said  the  Gray  sessions  gave  rise  to  Operation  Talent 
Search. 

Operation  Talent  Search 

When  a  resume  arrived  at  May's  office,  the  first  step  in  processing  it 
was  the  determination  of  the  candidate's  area,  i.e.,  what  office  in  HEW 
could  utilize  his  abilities.  Secondly,  the  office  determined  if  the  candi- 
date was  to  enter  the  career  or  non-career  service.  From  May's  office,  se- 
lected resumes  were  referred  within  HEW  to  the  appropriate  agency 
head.  However,  Cole  suggested  to  May  that  it  might  look  bad  for  Slay's 
Political  Personnel  Office  to  be  sending  resumes  to  the  office  heads. 
Cole  felt  that  referrals  from  the  personnel  shop  would  not  have  polit- 
ical connotations,  but  referrals  from  May's  office  would.  After  Cole 
met  with  Gray  concerning  May's  operation.  Gray  put  the  question  to 
Cole  about  what  should  be  done  to  handle  the  deluge  of  resumes  com- 
ing into  the  Department,  most  of  which  May  had  been  "processing." 
Cole's  solution  was  to  set  up  as  an  orderly  system  that  would  take 
away  the  political  pressure  implications  of  a  career  referral  going  out 
from  May's  office  to  one  of  the  HEW  agencies. 
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To  counter  the  May  approach,  Cole  designed  an  alternate  organiza- 
tion and  assigned  people  from  the  agencies  to  sort  resumes  and  desig- 
nated a  person  in  each  HEW  agency  to  be  a  talent  search  "coordina- 
tor." The  coordinator  would  report  vacancies  to  the  central  talent 
search  office  and  in  theory,  a  search  of  their  talent  bank  would  return 
names  of  qualified  individuals  which  could  be  sent  back  to  the  talent 
search  coordinator.  Operation  Talent  Search  was  described  in  a  memo- 
randum from  Cole  to  the  HEW  agencies  and  regions.  The  memoran- 
dum was  also  sent  to  the  top  staff  and  personnel  directors  within  HEW. 
Cole  said  Operation  Talent  Search  was  a  card  bank  and  a  file  folder 
system.  The  card  bank  referenced  individuals  and  qualifications  and 
referred  the  searcher  to  the  file  system,  which  in  many  instances  con- 
tained political  information.,  letters  of  referral.  White  House  buck 
slips,  etc. 

May's  description  of  the  operation  was  similar  to  Cole's.  According 
to  May,  it  was  Cole's  idea  to  set  up  Operation  Talent  Search,  an  opera- 
tion that  would  take  the  resumes  sent  to  the  Secretary  and  screen  them 
for  political  versus  career  positions.  Then,  May  would  handle  the  non- 
career  and  Cole  the  career.  In  actuality,  however,  May  and  his  staff 
had  access  to  the  talent  bank,  which  consisted  of  a  card  system  with 
various  codes.  One  of  the  codes  in  the  system  was  political  affiliation. 
If  a  run  was  made  to  locate  candidates  for  a  certain  position,  the  card 
would  direct  the  search  to  the  files  of  the  candidates  in  question.  Ac- 
cording to  May,  those  files  contained  information  on  the  political  affi- 
liation of  the  candidates.  May  said  that  the  Cole  operation  contained 
only  candidates  that  came  to  HEW  via  the  referral  process — no  in- 
house  (HEW)  or  office  of  personnel  candidates  were  stored  in  the 
bank. 

May  said  the  talent  bank  allowed  them  to  give  serious  consideration 
to  Flemming  referrals  and  referrals  from  powerful  Congressmen. 
Within  the  agency  the  talent  bank  provided  a  centralized  system  that 
not  only  provided  talent,  but  tracked  position  vacancies  throughout 
the  Department.  Each  of  the  constituent  agencies  in  HEW  had  a  tal- 
ent search  coordinator  and  Cole  had  a  talent  search  staff.  The  HEW 
agencies,  however,  were  not  using  the  system  as  designed.  Cole  argued 
that  Operation  Talent  Search  was  a  method  for  "containing"  Alan 
May.  In  his  interview,  Cole  said,  referring  to  conversations  with 
Hampton  (1969),  Hampton  would  usually  make  a  comment  about 
May.  The  gist  of  the  comments  involved  Hampton  saying,  "I  under- 
stand where  May  is  getting  his  instructions — John  (Cole)  keeps  him 
(May)  in  his  place — I  agree  with  what  you're  trying  to  do."  What 
Cole  was  trying  to  do,  he  said,  was  "contain"  May. 

Stuart  Clarke,  John  Cole's  deputy,  said  in  a  subcommittee  interview 
that  he  was  aware  of  Operation  Talent  Search  from  its  beginning  and 
that  it  was  set  up  to  increase  the  capability  of  the  Department  to  hire 
"good  people."  Clarke  said  it  was  to  HEW's  advantage  to  get  good 
people  from  a  political  point  of  view  also,  though  he  felt  Operation 
Talent  Search  was  Cole's  way  of  taking  the  "wind  out  of  May's  sails." 

Operation  Talent  Search  Investigated 

The  Civil  Service  Commission  investigated  Operation  Talent 
Search  from  May  1969,  through  August  1969.  The  investigation  re- 
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suited  from  a  letter  from  the  President  of  the  American  Federation 
of  Government  Employees,  John  Griner,  to  President  Nixon.  Cole 
remembered  two  members  of  a  CSC  evaluation  team  coming  in  to  look 
at  the  Talent  Search  Operation.  He  was  upset  that  the  team  did  not 
contact  him  beforehand,  as  is  routine  on  regular  evaluations.  At  the 
time,  Cole  did  not  know  about  the  Griner  letter  or  the  White  House 
interest  in  the  system. 

(Complete  documentation  of  the  investigation  is  included  as 
appendix,  pp.  852-896.) 

While  CSC  was  investigating  Talent  Search,  Gray  called  Cole  in 
and  asked  what  CSC  was  finding.  Gray  wanted  to  know  if  HEW  was 
doing  anything  that  was  wrong.  Cole  told  Gray  there  were  record- 
keeping violations  and  Gray  asked  if  there  was  a  need  to  keep  the 
system  up.  Cole  said  the  primary  objective  of  the  system  had  been  to 
"contain  May.''  Gray  asked  what  results  the  operation  had  generated. 
Cole  checked  and  found  in  four  months  only  one  person  had  been 
placed.  He  went  back  to  Gray  and  Gray  said,  "You  have  to  be  kid- 
ding," and  asked  if  it  was  worthwhile  to  continue  it.  The  decision  was 
made  to  disband  Talent  Search. 

Cole  knew  nothing  of  the  July  3,  1969,  memo  (appendix,  p.  889.) 
to  Hampton  reporting  on  Talent  Search  and  th&  possible  violation 
of  CSC  Rule  4.2,  which  prohibits  discrimination  in  career  hiring 
based  on  politics.  He  said  the  memo  was  never  made  into  a  report  and 
issued  to  the  Department  which,  again,  is  standard  procedure  in 
regular  evaluations.  When  Cole  finally  saw  the  report  four  years 
later,  when  he  became  CSC  Chief  Investigator,  he  wanted  to  debate 
it.  If  he  had  been  fully  appraised  at  the  time,  Cole  said,  he  would 
have  contested  the  report  but  now  said  he  is  not  going  to  attack  its 
validity.  Cole  felt  it  was  important  that  CSC  found  things  that  were 
wrong  and  they  tried  to  take  a  responsible  role. 

Asked,  in  a  subcommittee  interview,  what  happened  to  the  files  after 
the  CSC  investigation.  Cole  said  that  he  left  HEW  shortly  after  the 
investigation  and  his  deputy,  Stuart  Clarke,  would  have  been  responsi- 
ble for  them.  Cole  felt,  however,  that  Clarke  was  more  of  a  political 
animal  than  he  and  consequently  was  not  as  interested  in  containing 
Alan  May  or  as  concerned  about  the  integrity  of  the  career  system. 
Cole  attributed  Clarke's  attitude  to  a  basic  philosophical  difference 
between  Cole  and  Clarke.  Cole  said  he  draws  a  hard  line  between 
right  and  wrong  and  feels  preselection  is  wrong  even  if  the  person 
in  question  is  well  qualified.  Clarke-,  on  the  other  hand,  Cole  said, 
felt  if  the  person  was  well  qualified,  preselection  was  not  wrong. 

Frederick  Malek 

Malek  was  appointed  as  a  Deputy  Undersecretary  in  HEW  in 
April,  1969.  a  month  before  the  Talent  Search  Operation  was  investi- 
gated. In  a  subcommittee  interview,  Malek  said  he  had  no  idea  about 
Cole's  Operation  Talent  Search.  During  the  interview,  as  he  looked 
at  the  Operation  Talent  Search  documents  he  said  that^  the  project 
looked  like  it  had  begun  before  he  oame  on  board  at  HEW.  and  he  did 
not  remember  the  incident  of  closing  down  the  Talent  Search  Opera- 
tion in  May  of  1969. 
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When  Malek  came  into  HEW  he  had  two  main  priority  areas,  one — 
to  try  to  cut  manpower,  and  two — to  work  on  grant  administration. 
Malek  said  there  were  task  forces  formed  to  handle  each  of  these  areas. 
(Cole  was  appointed  to  one  of  the  task  forces.)  Malek's  initial  impres- 
sion of  Alan  May's  role  was  that  he  was  to  sift  through  the  thousands 
of  applications  and  resumes  that  were  coming  to  HEW  from  friends 
of  Secretary  Finch,  the  White  House,  and  other  sources  around  the 
country.  Malek  added  that  May  came  up  with  some  good  people 
through  the  process. 

However,  it  soon  became  apparent,  according  to  Malek,  that  May 
was  really  working  to  try  to  get  control  of  the  Department.  Malek 
characterized  May's  attitude  as  one  of  strong  distrust  for  most  of  the 
HEW  incumbents.  May  believed  that  they  were  all  Democrats  and  if 
given  the  chance  they  would  "cut  you  up."  Malek  said  a  sharp  division 
formed  between  Malek  and  Undersecretary  Venneman,  on  one  hand, 
and  May  and  Gray,  on  the  other.  Malek  felt  that  a  number  of  the  peo- 
ple recommended  through  May  and  Gray  were  not  qualified  and  con- 
troversial cases  were  taken  to  Finch  who,  according  to  Malek,  would 
take  a  few  of  May's  candidates  and  a  few  of  Gray's.  At  this  point, 
although  May  had  considerable  clout,  Malek  began  to  take  a  stronger 
hand  in  personnel  matters.  Malek  guessed  that  May  had  gotten  so 
much  power  initially  because  Finch  was  basically  befuddled  by  HEW 
and  May  had  strong  sponsorship  from  Harry  Flemming  at  the  White 
House. 

Malek  thought  that  Finch,  like  May,  did  not  trust  the  career  bu- 
reaucracy and  perceived  them  as  being  against  him.  Malek  said  a 
point  came  when  Finch  was  not  happy  with  the  quality  of  people 
coming  through  May's  talent  bank.  He  said  Finch  began  to  realize 
that  HEW  just  could  not  absorb  the  people  that  came  in  through  the 
referral  process  and  there  needed  to  be  a  systematic  search  for  good 
people.  Malek  told  Finch  that  HEW  needed  to  have  a  recruitment 
system,  both  career  and  non-career.  To  handle  this,  three  executive 
recruiters  were  hired  from  industry  to  locate  talent  for  the  Depart- 
ment, career  and  non-career. 

Malek  ended  up  making  peace  with  May  by  establishing  the  Posi- 
tion Review  Board.  This  Board,  Malek  said,  would  identify  the  best 
candidates  by  receiving  input  from  a  number  of  areas.  Each  of  the 
constituent  agency  heads  in  HEW  were  to  let  the  Board  know  when 
there  were  openings  in  their  agencies.  Then  the  Board  would  solicit 
candidates  from  within  the  agency,  supplied  by  Cole;  from  outside 
the  agency  supplied  by  May;  and  recommendations  from  the  agencies 
themselves.  Through  this  process,  Malek  said,  they  got  a  lot  of  out- 
side "new  blood"  into  HEW.  Malek  said  that  he  and  Lou  Butler  were 
the  top  people  on  the  Board.  Malek  said  May  was  satisfied  because 
each  time  the  Board  identified  a  vacant  position  they  let  May  know 
and  May  had  an  opportunity  to  bring  in  his  own  talent,  although  few 
of  May's  people  got  placed.  There  was,  Malek  said,  pressure  from  the 
Hill  to  place  people  in  HEW.  but  most  of  that  pressure  was  placed 
on  May  who  was  there  to  be  a  buffer  for  it.  Malek  said  that  May  had 
clout  and  Finch  wanted  May  and  Malek  to  get  along.  Hence,  May  was 
not  excluded  from  the  new  staffing  system.  Tn  fact,  May  was  respon- 
sible for  conducting  the  political  checks  on  the  candidates  before  they 
received  their  jobs.  Malek  felt  that  May  probably  had  no  use  for  him, 
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because  Malek  would  not  play  the  political  game.  Malek  said  that 
Flemming  called  from  the  White  House  constantly  to  inquire  why 
more  Kepublicans  were  not  being  appointed. 

However,  when  Gray  finally  resigned,  Malek  suggested  to  Finch 
that  May  report  to  Malek.  May  then  reported  to  Malek,  continuing 
with  his  White  House  liaison  functions  including  obtaining  clearances 
from  the  White  House.  Malek  said  he  was  glad  to  have  May  reporting 
to  him  because  then  May  and  the  White  House  could  not  sabotage 
clearances  without  Malek  knowing  about  it.  In  this  regard  Malek  said 
there  was  some  trouble  getting  supergrades  because  CSC  could  not 
approve  them,  in  the  non-career  area,  until  the  White  House  had  given 
their  okay.  Malek  said  there  was  truth  to  May's  belief  that  the  vast 
majority  of  the  HEW  bureaucracy  was  Democratic.  Malek  said  that 
May  demonstrated  this  by  checking  a  large  number  of  the  key  incum- 
bents' registrations  and  by  and  large  they  were  mostly  Democrats. 

Political  Screening  of  Career  Employees 

Although  Malek  may  have  not  played  the  "political  game"  in  the 
partisan  sense  he  appears  to  have  participated  in  the  development  of  a 
political  screening  procedure  for  career  positions.  A  July  21,  1970 
memorandum  to  Secretary  Finch  (appendix,  p.  897)  speaks  to  the  point 
and  is  entitled  "Screening  Procedure  Covering  Career  Positions."  The 
document  was  uncovered  late  in  the  subcommittee's  investigation  long 
after  Malek  had  been  interviewed.  In  the  interview  Malek  was  asked 
if  the  Civil  Service  Commission  ever  made  an  effort  to  give  Malek  or 
HEW  a  briefing  on  the  rules.  Malek  responded  that  CSC  had  made  no 
such  effort,  though  John  Cole  did.  Malek  said  he  was  briefed  by  Cole, 
and  in  this  area  he  was  dependent  upon  Cole. 

In  the  second  section  of  the  memorandum  to  Finch,  Malek  draws  a 
distinction  between  career  and  non-career  clearances : 

The  distinction  between  career  and  non-career  appointments  is  well  denned 
both  by  statute  and  regulation  and  a  scrupulous  effort  is  made  to  maintain  the 
distinction.  As  you  know,  in  the  case  of  non-career  positions,  we  follow  a  formal 
clearance  procedure  whereby  political  clearance  is  obtained  from  the  State 
Committee  office,  Congressional  clearance,  and  finally  White  House  clearance. 
Such  is  not  the  case  in  those  selected  career  positions  we  screen.  Here  we  are 
concerned  primarily  about  whether  the  prospective  incumbent  will  be  the  cause 
of  any  embarrassment  to  either  yourself  or  the  Administration,  and  we  concern 
ourselves  mainly  with  the  top  policy  or  significant  decision  making  positions. 

In  pursuit  of  this  rationale,  ice  do  screen  selected  positions  by  checking  politi- 
cal affiliations  and  do  endeavor  to  develop  information  concerning  political  phi- 
losophy, and/or  determine  any  highly  visible  involvement  in  movements  or  orga- 
nizations which  are  clearly  not  in  support  of  this  Administration. 

(Appendix,  p.  897.)  (Emphasis  supplied.) 

Under  the  subtitle,  ''Screening  Procedures''  Malek  describes  the 
necessary  condition  for  a  political  affiliation  check. 

The  decision  to  conduct  a  political  affiliation  check  is  based  on  political  consider- 
ations of  the  position  involved.  The  State  Committee  also  attempts  to  develop 
information  about  the  prospective  appointee  at  the  ward  or  precinct  level  con- 
cerning the  extent  and  involvement  of  political  activity,  if  any. 

(Appendix,  p.  898.) 

The  memorandum  also  describes  how  the  political  information  is 
utilized. 
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This  information  is  reported  to  us  and  is  the  basis  for  Political  Coordination 
Group's  recommendation  of  support  or  non-support  for  the  prospective  appointee. 
The  information  received  from  the  State  Committee  sometimes  also  reflects  the 
views  of  the  respective  Congressmen  who  have  been  contacted  by  the  State  Com- 
mittee, however,  this  step  is  not  true  in  all  cases  and  depends  on  individual 
State  organizations. 

(Appendix,  p.  898.)  (Emphasis  supplied.) 

As  for  the  visibility  of  such  information  and  the  screening  process 
in  General,  Malek  stressed : 

I  must  emphasize  that  all  the  above  are  low  key  inquiries  with  our  party 
sources  and  are  held  in  strict  confidence.  To  my  knowledge,  the  results  of  this 
screening  procedure  have  never  been  revealed  publicly  and  have  never  been  the 
source  of  any  embarrassment  to  the  Department. 

(Appendix,  p.  899.) 

In  interview  Malek  acknowledged  that  it  was  cheaper  "to  pay  a  guy 
$30,000  and  put  him  in  a  new  position"  than  to  leave  him  in  a  position 
of  responsibility  "screwing"  up  a  several  hundred  thousand  dollar 
program.  A  reassignment  of  this  type,  offering  "an  alternate  solution," 
was  seen  in  the  reassignment  of  the  Director  of  the  Office  of  Public 
Affairs  for  the  Consumer  Protection  and  Environmental  Health  Serv- 
ice in  December  1969.  The  exchange  of  correspondence  on  the  case  is 
set  out  in  the  appendix  at  pages  928-947. 

Malek  enumerated  the  career  positions  to  be  screened  in  section  four 
of  the  memorandum  and  elaborated,  by  identifying  individual  posi- 
tions, in  the  31-page  appendix. 

"Recommendations,"  the  fifth  section  of  the  memorandum,  purports 
to  reduce  the  number  of  political  affiliation  checks  conducted.  The  in- 
formation is  reflected  in  a  chart  on  page  six  of  the  Malek  memo. 


Present  system 

Recommended  system 

Total 

Reviewed 
by  PCG 

Pol. 
Ck. 

Affiliation 

Performed 

(Est.) 

Reviewed 
by  PCG 

Pol. 
Ck. 

Affiliation 

Performed 

(Est.) 

GS  supergrades 

Specially  qualified 

Comm.  Corps 

Key  GS-15  (est.) 

318 

150 

39 

800 

192 

77 

39 

300-400 

96 

61 

39 

75-100 

192 
77 
39 

75-100 

50 
20 
12 
30 

Total 

1,307 

708 

296 

408 

112 

(Appendix,  p.  902.) 

Malek  further  recommended,  ".  .  .  that  we  continue  for  the  most 
part  the  present  process  with  emphasis  on  low  visibility.  .  .  ."  (ap- 
pendix, p.  901)  stating  as  a  preface  to  the  remark  his  concerns  about 
screening  career  personnel. 

I  am  concerned  about  the  practice  of  screening  any  career  appointments.  I 
recognize  the  potential  harm  inherent  in  such  practice,  both  from  a  standpoint 
of  employee  morale  and  from  the  reaction  of  public  exposure.  However,  I  con- 
sider it  an  essential  input  and  useful  tool  in  the  management  process.  It  has 
been  invaluable  by  alerting  us  to  potential  problems  and  gives  us  the  ability  to 
neutralize  these  potential  problems  and/or  embarrassments  before  serious  con- 
sequences result. 

(Appendix,  p.  901.)  (Emphasis  supplied.) 
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Finch's  Departure 

Finch,  according  to  Malek,  fired  Alan  May  right  before  Finch  left 
HEW.  Malek  felt  that  May  was  too  hot  to  handle  and  the  career 
people  in  the  agency  were  very  upset  with  him.  In  the  past,  Malek 
said,  Gray  acted  as  a  shield  for  May  but  later  May  got  his  horns 
clipped.  Malek  recounted  that  Finch  called  May  in  and  told  him  that 
Finch  was  leaving  HEW  and  had  to  ask  May  to  leave  also.  Malek 
said  that  Richardson  wanted  May  fired  because  May  had  become 
a  symbol  and  agency  heads  did  not  want  him  around.  According  to 
Malek,  Richardson  \vas  much  more  of  a  manager  than  Finch  and 
grasped  well  the  concepts  and  problems  in  HEW.  Richardson  kept 
Malek  involved  in  personnel.  Malek  said  that  the  overconcern  with 
politics  during  Finch's  reign  was  ridiculous. 

Malek  left  HEW  shortly  after  May.  After  conducting  a  manage- 
ment study  of  the  White  House  Personnel  Operation,  at  the  behest  of 
Presidential  Advisor  H.  R.  Haldeman,  Malek  was  appointed  Special 
Assistant  to  the  President  (Xixon) ,  replacing  Harrv  Flemming  as  the 
head  of  the  WHPO.  (See  report,  p.  143.) 

Office  of  Special  Projects 

The  Office  of  Special  Projects  (OSP)  in  The  Office  of  the  Secretary 
was  the  continuation  of  Alan  May's  political  personnel  office  in  HEW. 
OSP  has  continued  operations  to  the  present  with  a  number  of  direc- 
tors. The  directors  of  OSP.  from  1970  to  the  present  are  listed  below. 

Richard  Mastrangelo November  1970  to  January  1973. 

Sam  Schulhof January  1973  to  April  1973. 

Ed  Wren April  1973  to  May  1974. 

Marcia  Meyers May  1974  to  January  1975. 

William  Ballinger January  1975  to  January  197G. 

Doug  Bielan January  1976  to  present. 

Schulhof  Memorandum 

In  March  1973,  Acting  Director  of  OSP,  Sam  Schulhof  sent  a  con- 
fidential memorandum  to  Undersecretary  Carlucci  entitled  ''Office  of 
Special  Projects — Briefing  Memorandum".  (Appendix,  p.  948.)  The 
memorandum,  as  the  title  page  indicated,  was  in  response  to  a  request 
from  Carlucci  for  the  "functions  and  responsibilities"  of  OSP.  The 
memorandum  began  with  an  important  note  on  OSP's  official  status — 

Tab  A  is  a  staff  list  for  the  Office  of  Special  Projects  (OSP)  as  of  February  1973. 
Special  Projects  does  not  formally  or  institutionally  exist  on  the  Department 
Table  of  Organization  because  of  the  sensitivity  of  its  functions  and,  frankly. 
an  unwillingness  of  anyone  to  really  admit  parental  lineage. 

(Appendix,  p.  947.) 

Summarizing  the  May  and  Mastrangelo  tenures  as  well  as  the  sev- 
eral months  on  the  job,  Schulhof  commented  that — 

The  Director  has  served  as  the  principal  contact  person  (to  varying  degrees) 
for  White  House  offices  headed  by  Finch,  Colson,  Dent,  Gifford,  Cole,  Malek, 
Kingsley,  et  al.  The  Director  has  also  been  the  HEW  contact  for  the  Republican 
National  Committee  (RXC)  and  state  organizations  and  most  Republican  Gov- 
ernors' offices. 

(Appendix,  p.  948.) 
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In  a  manner  very  similar  to  the  Malek  memorandum  to  Secretary 
Finch  three  years  earlier  (see  p.  177) ,  Schulhof  listed  OSP's  functions : 

"Patronage",  "information",  "advice",  "political  coordination"  and  "quiet  im- 
plementation" are  key  words  which  describe  our  mission. 

(Appendix,  p.  948.) 

In  order  to  carry  out  OSP  functions  the  memorandum  indicated : 

In  performing  this  mission  and  the  following  tasks,  our  operating  authority, 
with  the  exception  of  our  personnel  and  committee  roles,  does  not  exist  formally 
or  institutionally,  but  rather  tacitly,  and  depends  in  large  measure  on  the  Direc- 
tor's relationship  with  the  Secretary,  the  Under  Secretary  and  his  image  with  key 
Departmental  officials. 

(Appendix,  p.  948.) 

Relying  on  the  tacit  relationship  Schulhof  listed  "nine  continuing 
tasks  related  to  its  mission."  Included  in  the  nine  tasks  were  the 
following : 

Advise  on  the  recruiting,  replacing,  transfer  and  promotion  of  selected  Depart- 
mental employees  and  consultants.  This  function  also  involves  serving  as  liaison 
with  the  White  House  Personnel  Office.  (Item  #  4) 

Prepare  responses  for  the  Secretary's  signature  to  Congressional,  White  House 
and  "special"  correspondence  concerning  HEW  appointments  and  other  politi- 
cally sensitive  correspondence.  (Item  #  5) 

Provide  patronage  assistance  on  grant  and  contact  applications.  (Item  #  7) 

Provide  patronage  assistance  on  the  procurement  and  disposal  of  HEW  sur- 
plus property.  (Item  #  8) 

Undertake  special  studies  on  request  to  uncover  political  considerations  or 
sensitivities  and  provide  a  political  perspective  on  a  variety  of  procedural  and 
substantive  issues.  (Item  #  9) 

(Appendix,  p.  949.) 

Tabs  were  attached  to  the  memorandum  giving  examples  of  the 
various  tasks,  including  the  management  of  HEW  advisory  boards 
and  commissions. 

The  genesis  of  the  nine  tasks  according  to  the  memorandum  grew 
from  three  functions  assigned  to  Mastrangelo  while  serving  Secre- 
tary Richardson,  as  Schulhof  indicated  on  the  third  page  of  the 
memorandum. 

The  task  and  missions  of  this  office  have  grown  from  the  three  functions 
originally  assigned  Dick  Mastrangelo's  predecessor :  Political  source  personnel 
referrals,  clearance  of  certain  personnel,  and,  when  necessary  to  carry  out  these 
functions,  liaison  with  political  sources  including  the  White  House,  RXC,  Re- 
publican Governors'  offices,  state  and  local  GOP  organizations,  and  other  po- 
litically active  organizations. 

(Appendix,  p.  949.) 

Political  Referrals 

With  reference  to  political  referrals  the  memorandum  again 
stressed  the  necessity  of  a  "low  profile"  in  order  to  not  upset  the  De- 
partment's personnel  office. 

In  order  to  maintain  a  low  profile,  personnel  referrals  for  full-time  positions 
require  close  cooperation  with  the  Executive  Manpower  Division  (EMD)  and 
key  agency  personnel,  usually  the  agency  head,  his  Deputy,  or  a  mutually  agreed 
upon  special  assistant  to  the  agency  head.  This  cooperation  provides  an  efficient 
and  useful  means  to  treat  political  referrals  cordially  and  courteously  without 
overburdening  or  alarming  our  "Civil  Service"  oriented  Departmental  personnel 
system  with  an  influx  of  political  source  candidates. 
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(Appendix,  pp.  949, 950.) 

Speaking  of  the  referrals  the  memo  states : 

Generally,  applicants  come  to  our  attention  either  by  White  House  or  Con- 
gressional referrals,  mail,  phone  or  directly.  We  determine  the  political  sensi- 
tivities and  "clout"  in  each  case  and  decide  on  an  appropriate  course  of  action 
for  each  candidate. 

(Appendix,  p.  950.) 

The  cooperation  of  the  Executive  Manpower  Division  provided : 

...  an  effective  "cover"  for  OSP  since  all  "turnoffs"  are  made  by  the  EMD. 
This  process  has  permitted  OSP  to  remain  in  the  background  where  personnel 
functions  are  concerned. 

(Appendix,  p.  950.) 

Procedures  for  important  cases  were  described  as  follows : 

In  the  case  of  candidates  with  strong  political  clout,  essentially  the  same 
procedures  are  followed  except  the  candidate  is  interviewed  by  the  Director  as 
well  as  by  the  EMD  staff  before  an  interview  schedule  is  arranged  at  the  agency 
level.  In  all  cases,  the  candidates'  progress  is  controlled  by  us  to  insure  they  are 
interviewed,  and  a  report  of  the  interview  is  made  to  us,  so  we  may  determine 
job  prospects.  In  no  case  is  an  effort  made  to  force  employment  for  unqualified 
candidates.  In  the  case  of  White  House  referrals,  we  must  notify  them  of  the 
results  of  interviews  and  provide  them  with  reasons  for  a  "no-hire".  Also,  all 
"key"  appointments  are  interviewed  by  the  Director  to  establish  a  relationship 
and  determine  political  acceptability. 

(Appendix,  p.  950.) 

The  memorandum  continued  with  a  short  discussion  of  must 
placements. 

From  time  to  time,  a  candidate  mast  be  placed  in  a  full-time  position  within 
the  Department.  Depending  on  the  level,  the  Director  tries  to  work  this  out  with 
either  the  Deputy  Assistant  Secretary  (OPT)  [Office  of  Personnel  and  Training] 
or  an  agency  head  to  determine  where  the  individual  is  to  be  hired. 

(Appendix,  p.  950. )  ( Emphasis  in  original. ) 

In  order  to  obtain  necessary  political  information  to  cany  out  the 
referrals  the : 

OSP  maintains  liaison  with  federal,  state  and  local  sources  regarding  political 
matters,  serving  as  a  central  point  of  contact  and  reference  for  sources  both 
within  and  without  the  Department  on  all  politically  sensitive  matters  which 
ought  not  be  broached  through  regular  Departmental  channels.  Liaison  is  main- 
tained with  key  Departmental  officials,  the  White  House,  State  Party  Chairmen 
and  local  organizations,  Members  of  Congress,  Republican  Governor's  offices, 
the  RXC,  and  the  national  associations  and  committees  as  requested  or 
required. 

Through  liaison  with  these  groups,  we  obtain  political  information,  affiliation 
checks,  preliminary  clearances  and,  where  necessary,  formal  clearances  relating 
to  appointments  to  certain  positions. 

(Appendix,  p.  951.) 

Advisory  Boards  and  Committees 

Tab  B  of  the  Schulhof  memorandum  contained  a  February  6,  1973 
memorandum  from  Schulhof  to  then  Acting  Secretary  Carlucci  de- 
scribing the  selection  process  for  members  of  HEW  advisory  commit- 
tees. The  memorandum  described  the  Department  Committee  Man- 
agement Office  (DCMO),  a  career  division  of  OSP,  which  handles  the 
management  and  coordination  of  advisory  committee  business  and  the 
theory  for  filling  vacancies. 
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In  theory,  but  seldom  in  practice,  nominees  from  the  agencies  for  vacancies  on  the 
committees  arrive  in  the  Department  Committee  Management  Office  three  months 
prior  to  the  vacancy  occurring.  When  the  slate  arrives,  the  DCMO  reviews  it  in 
terms  of  candidate  availability  (nominees  may  not  be  currently  serving  on  an- 
other DHEW  committee),  geographic  distribution,  program  objectives,  and 
other  statutory  and  administrative  requirements.  After  noting  its  preliminary 
evaluation  of  the  slate,  the  DCMO  forwards  the  candidates  with  its  findings  to 
OSP.  Upon  receipt,  OSP  begins  its  evaluation  process. 

First,  a  political  check  is  run  on  each  nominee.  This  usually  requires  five  work- 
ing days.   While  this  is  taking  place,  the  continuing  membership  composition 

(women,  minorities,  student/youth,  geographic  distribution,  and  program  ob- 
jectives) is  examined.  This  examination  is  undertaken  to  try  to  alleviate  with 
the  new  nominees  any  inequities  and  imbalances  existing  on  the  committee.  If 
all  candidates  meet  the  prescribed  criteria  and  OSP  has  no  other  candidate  in 
mind,  a  memorandum  is  prepared  for  the  Secretary  nominating  the  slate. 

(Appendix,  p.  961.) 

Although  political  consideration  only  recently  was  prohibited  in 
selections  for  certain  advisory  committees  and  at  the  writing  of  the 
memorandum  it  was  not  illegal,  it  is  startling  to  note  what  was  in- 
volved in  the  selections  and  the  possible  detriment  of  selecting  politi- 
cally oriented  individuals  over  substantively  qualified  individuals. 

Of  the  eighteen  people  working  in  OSP  in  1973,  five  were  in  the 
DCMO  "and  not  part  of  the  political  organization"  of  OSP.  Ad- 
visory Committee  business  thus  involved  a  good  deal  of  time  from  not 
only  the  five  members  of  DCMO  but  also  the  political  staff  of  OSP 
responsible  for  political  affiliation  checks,  clearances  and  approval  of 
slates  of  candidates. 

The  memorandum  in  its  conclusion  heavily  stresses  the  need  to  keep 
OSP  during  Secretary  Weinberger's  tenure  as  it  had  operated  during 
Richardson's.  The  conclusion  reads  as  follows : 

The  OSP  is  essentially  a  low  key,  low  visibility  office  which  provides  the 
White  House,  Congress  and  other  sources  with  a  central  point  of  contact  on  all 
requests  of  a  political  or  patronage  nature.  In  addition,  it  provides  the  Secre- 
tary and  the  Under  Secretary  with  a  professional  staff  sensitive  to  the  political 
ramifications  important  to  the  effective  operation  of  the  Office  of  the  Secretary. 

I  feel  that  OSP  was  an  integral  part  of  Secretary  Richardson's  management  and 
control  of  the  Department.  Accordingly,  I  cannot  recommend  too  strongly  that 
the  functions  of  OSP  be  retained,  utilized  and  possibly  broadened  during  Sec- 
retary Weinberger's  tenure. 

(Appendix,  p.  954.) 

The  OSP  did,  in  fact,  remain  in  existence,  not  only  through  Wein- 
berger's tenure  but  to  the  present. 

Office  of  Special  Projects  Continued 

After  serving  as  Acting  Director  of  OSP,  Schulhof  was  assisTied  in 
April  1973  to  the  White  House  Personnel  Operation  (WHPO)  as  the 
Administrative  Officer  to  the  WHPO  Director  Jerry  Jones.  Ed  Wren, 
who  replaced  Schulhof,  said  in  a  subcommittee  interview  when  he  was 
interviewed  for  the  OSP  job  by  Carlucci,  Carlucci  told  Wren,  "I 
know  you're  smart  enough  not  to  operate  like  Alan  May."  According 
to  Wren,  Carlucci  wanted  no  more  of  the  May  approach  and  in  addi- 
tion was  having  trouble  complying  with  the  White  House.  Carlucci 
told  Wren,  Jerry  Jones  would  call  and  say  certain  HEW  candidates 
were  not  acceptable  to  the  White  House.  At  the  time,  Carlucci,  accord- 
ing to  Wren,  presumed  Jones  was  speaking  for  the  President,  however, 
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on  second  thought  Wren  said  Carlueei  was  not  sure  anything  was 
going  to  President  Nixon.  Carlueei,  after  the  departure  of  Haldeman 
and  Ehrlichman  from  the  White  House,  made  sure  General  Haig  re- 
viewed HEW  appointments.  In  fact,  shortly  after  the  departure  of 
Haldeman  and  Ehrlichman,  Wren  said  a  Cabinet  meeting  was  held  to 
discuss  the  Jones  WHPO  and  whether  it  was  to  stay  in  existence  under 
General  Haig. 

Wren's  everyday  contact  in  the  WHPO  was  not  Jones,  but  WHPO 
liaison  officer  John  Vickerman.  The  contact  with  Vickerman  primar- 
ily involved  receiving  White  House  referrals,  including  "must"  refer- 
rals, which  Wren  described  as  ''must  place",  i.e.  get  the  person  a  job, 
and  filing  status  reports  with  the  WHPO.  When  Vice  President  Ag- 
new  resigned.  Wren's  office  had  a  heavy  workload  revolving  around 
the  placement  of  the  Agnew  staif.  a  situation  Wren  characterized  as 
an  attempt  initiated  by  President  Xixon.  The  weekly  reports  the 
White  House  required,  during  this  period  of  time  and  throughout 
Wren's  tenure,  reported  the  status  of  "must"  and  "high  priority" 
categories  and  were  filed  every  two  weeks.  Wren's  counterparts  in  the 
other  departments  and  agencies,  according  to  Wren,  would  hold  meet- 
ings periodically  at  the  White  House. 

Civil  Service  Commission  Investigations 

In  addition  to  Operation  Talent  Search,  the  Civil  Service  Commis- 
sion investigated  two  other  areas  of  HEW  based  on  allegations  of 
improper  or  politically  motivated  personnel  activities. 

In  the  summer  of  1973,  Wren  received  a  phone  call  from  Vickerman 
who  was  then  in  the  White  House  Personnel  Operation.  Wren,  in  a 
subcommittee  interview,  said  Vickerman  was  concerned  about  im- 
proper activities  engaged  in  by  the  special  referral  units.  Vickerman 
was  upset  about  the  investigation  of  HUD  and  the  fact  that  the  HUD 
Undersecretary,  Floyd  Hyde,  had  called  an  investigation  of  the  HUD 
special  referral  office  without  the  knowledge  of  HUD  Secretary  James 
Lynn.  Wren  said  Vickerman  had  two  primary  concerns  during  the 
call — that  CSC  might  begin  an  investigation  of  HEW's  OSP  and 
was  there  a  possibility  of  hiring  any  of  the  displaced  HUD  referral 
staff  ?  Wren  did  hire  Steve  Reynolds,  one  of  the  individuals  from  the 
HUD  referral  office. 

Social  Rehabilitation  Service  (SRS) ,  HEW 

In  August  1973.  CSC  did  initiate  an  investigation  into  complaints 
alleging  that  SRS  was  improperly  using  consultants  and  was  prese- 
lecting outside  candidates  for  career  positions  in  the  agency.  Initially, 
the  Commission  asked  HEW  to  investigate ;  however,  after  receiving 
continued  complaints  following  the  completion  of  HEW's  investiga- 
tion in  Xovember  1973,  the  Commission  conducted  an  on-site  investi- 
gation. The  final  report  of  the  Commission  (appendix,  p.  993)  con- 
cluded :  "There  is  clear  evidence  that  SRS  has  engaged  in  employment 
practices  which  circumvented  merit  system  requirements,  misused  cer- 
tain delegated  authorities  in  personnel  management,  and  violated  cer- 
tain personnel  laws  and  merit  principles.  There  is  also  evidence  that 
these  improper  practices  had  not  completely  ceased  even  after  HEW 
and  SRS  gave  the  Commission  assurances  that  they  had." 
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OSP  was  not  investigated  until  October  1974.  That  investigation, 
prompted  by  an  article  appearing  in  the  Federal  Times,  continued 
through  June  1975.  The  final  Commission  report  on  that  investigation 
(appendix,  p.  1064)  concluded:  "OSP  should  be  divested  of  any  au- 
thority to  decide  when  and  how  an  application  for  competitive  appoint- 
ment should  be  handled." 


PART  V— DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


As  did  other  departments  and  agencies,  HUD  maintained  an  office 
responsible  for  handling  correspondence  pertaining  to  the  employ- 
ment of  noncareer  personnel.  The  office  operated  at  HUD  from  1969 
through  1973,  utilizing  the  personnel  contact  for  political  referrals  of 
any  variety,  though  ostensibly  the  office  operated  to  place  noncareer 
staff.  The  office  of  the  political  personnel  contact  in  HUD  evolved 
from  an  inefficient  one-man  operation  in  1969  to  a  well-designed  White 
House  controlled  unit  with  a  staff  of  more  than  10  in  1973.  It  was  this 
escalation  that  eventually  brought  the  HUD  political  personnel  opera- 
tion to  the  level  of  attention  necessary  to  motivate  the  Civil  Service 
Commission  to  conduct  a  special  investigation.  (Committee  Print  No. 
93-23.) 

The  individual  first  responsible  for  the  political  personnel  task 
within  HUD  was  Jack  Crawford.  Crawford  handled  the  job  until 
July  1969,  when  the  position  was  turned  over  to  C.  March  Miller. 
Miller,  in  committee  interview  and  in  public  hearings  (Hearing  No. 
94-48),  described  the  situation  he  inherited  from  Crawford  as  very 
poor.  Crawford,  in  Miller's  opinion,  had  not  been  responsive  to  in- 
coming mail  from  special  interest  groups  or  politicians  and  gen- 
erally the  large  majority  of  mail  was  left  unanswered.  Though  Miller 
already  held  a  position  as  Assistant  to  the  Commissioner  of  FHA 
for  special  projects,  he  accepted  the  new  personnel  responsibilities 
at  Under  Secretary  Van  Dusen's  instruction.  However,  Miller  held 
both  responsibilities  from  July  1969  through  June  1972.  In  No- 
vember 1969,  Miller's  title  changed  to  reflect  the  personnel  aspect, 
the  new  title  being  Special  Assistant  to  the  Secretary  (Romney)  for 
Personnel. 

Miller  was  followed  in  1972  by  Lawrence  Baker  as  personnel  con- 
tact. Baker,  a  friend  of  Miller's,  had  worked  in  Miller's  "personnel 
shop"  and  later  inherited  it  when  Miller  returned  full  time  to  FHA. 
In  1973,  with  the  second  Nixon  Administration,  Baker  was  dismissed 
and  replaced  by  W.  Stanley  Armstrong,  who  was  appointed  by  the 
new  HUD  Secretary,  James  T.  Lynn. 

March  Miller 

The  following  excerpt  from  subcommittee  hearings  (Hearing  No. 
94-48,  p.  304)  contains  Miller's  description  of  his  activities: 

I  acted  as  liaison  officer  for  HUD  with  the  White  House  Personnel  Office, 
and  accepted  resumes  for  consideration  for  schedule  C  and  other  appointive 
positions. 

(185) 
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I  received  correspondence  that  was  directed  to  the  Secretary  and  the  Under 
Secretary,  as  well  as  correspondence  directed  to  assistant  secretaries  at  a  later 
date,  regarding  employment  with  the  Department. 

I  answered  the  correspondence  as  quickly  and  as  diplomatically  as  possible, 
and  carried  out  the  Secretary's  desire  to  inform  the  applicant,  or  those  recom- 
mending him  for  employment,  that  they  would  receive  consideration  prior  to  a 
final  decision  being  reached. 

I  then  passed  along  the  resume  and  recommendation  to  the  proper  operating 
official.  In  most  cases  involving  schedule  C,  and  in  all  cases  if  the  applicant 
was  for  a  career  position,  a  copy  was  forwarded  to  the  Office  of  Personnel. 

My  function,  as  described  above,  is  pertinent  because  I  have  been  characterized 
as  violating  the  law  or  regulations  governing  such  conduct.  I  know  of  no  restric- 
tion which  prohibits  the  handling  of  correspondence  as  I  did  at  HUD.  In  other 
words,  I  served  as  a  type  of  conduit  between  the  applicants  and  the  hiring 
authorities.  In  my  position  I  did  acknowledge  receipt  of  an  application  and  state 
that  consideration  of  it  would  be  made.  This  acknowledgement  constituted  the 
only  difference  between  my  handling  the  application  or  the  application  being 
submitted  directly  to  the  hiring  authority. 

Where  the  individual  making  application,  or  the  individual  recommending  a 
person  for  employment  showed  a  persistent  interest,  I  followed  up  with  the 
operating  official  to  ascertain  whether  the  individual  was  still  being  considered 
or  whether  final  determination  had  been  reached.  In  most  cases  where  the  appli- 
cant had  not  been  selected,  I  related  this  to  the  applicant  and/or  recommender, 
including  the  reason  why  someone  else  had  been  selected,  with  as  much  diplomacy 
as  possible. 

It  should  be  noted  here  that  a  good  deal  of  my  time  handling  personnel  activi- 
ties was  devoted  to  explaining  to  people,  including  Congressmen  and  Senators' 
staffs,  my  understanding  of  the  civil  service  merit  staffing  procedures,  and  why 
people  could  not  automatically  be  appointed  to  career  positions. 

Several  points  made  in  the  statement  were  clarified  in  Miller's 
interview  with  the  subcommittee  staff.  With  reference  to  instructions 
Miller  received  upon  taking  the  personnel  responsibilities,  he  said 
Secretary  Romney  and  Under  Secretary  Van  Dusen  wanted  the 
monkey  off  their  backs  by  having  someone  to  answer  incoming  mail 
and  refer  people  to  the  proper  operating  officials  and  Miller  was  to 
be  that  person. 

In  a  memo  to  Under  Secretary  Van  Dusen  dated  August  1969, 
shortly  after  Miller  was  given  the  political  personnel  function,  Miller 
reported  the  existing  situation  to  the  Under  Secretary  and  provided 
recommendations  for  the  office's  improvement.  Miller  offered  the 
following  recommendations : 

1.  That  a  general  review  of  all  managerial  positions  GS-14  and  above  be  under- 
taken by  the  Office  of  Administration  to  ascertain  (a)  the  efficiency  in  policy- 
making positions  so  that  we  know  if  they  should  be  appointive  or  Civil  Service 
and  what  is  necessary  for  Schedule  "C"  slots  from  a  technical  proficiency  stand- 
point, and  (b)  a  back-up  log  of  individuals  recommended  for  positions  of  the 
appointive  managerial  type  GS-14  and  above  be  kept  in  my  office  so  that  we  will 
have  a  ready  reference  when  changes  become  possible  and  appropriate,  naturally 
keeping  in  mind  the  Civil  Service  regulations  and  Merit  Staffing  system  and 
procedures. 

2.  That  this  office  be  temporarily  expanded  in  the  general  manner  of  the  orga- 
nization suggestions  discussed  later  in  this  memo  to  accomplish  the  proper 
handling  and  thorough  consideration  of  all  aspects  of  the  Department. 

(Appendix,  p.  1113.) 

The  functions  of  the  office  which  Miller  enumerated  for  Van  Dusen 
in  the  August  memo  were  as  follows  : 

1.  Responsive  to  White  House  requests  to  interview  people. 

2.  Pass  along  to  Assistant  Secretaries  a  great  many  resumes  of  people  recom- 
mended for  positions  to  make  sure  they  are  considered  before  final  decisions  are 
made — backing  up  the  Secretary's  desire  that  everyone  is  considered  who  is 
recommended  to  him  from  every  source. 

3.  Review  the  Schedule  "C"  positions,  both  existing  and  proposed  for  you. 
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4.  Answer  all  inquiries  on  telephone  in  the  best  public  relations  manner 
possible. 

5.  Answer  a  great  deal  of  correspondence  in  the  most  responsive  way  to  main- 
tain the  Secretary's  creditability. 

6.  Interview  and  screen  applicants  of  promise  as  well  as  those  interview 
requests  coming  in  for  political  purposes. 

7.  Make  an  honest  attempt  at  researching  the  existing  applications  in  the  files 
so  that  we  can  honestly  feel  those  who  are  worth  real  consideration  receive  it 
before  all  Schedule  "C"  or  NEA  positions  are  filled. 

8.  Pass  along,  without  comments,  candidates  for  career  positions  to  Depart- 
ment heads  for  consideration.  (They  are  then  sent  to  the  Office  of  Personnel) 
before  final  selections  are  made — so  we  are  sure  that  they  are  given  courtesy 
consideration. 

(Appendix,  pp.  1113, 1114.) 

Clarifying  what  happened  to  referrals,  in  inteview,  Miller  said 
he  would  send  inquiries  and  resumes  to  the  operating  officials  who 
had  authority  to  take  action.  Miller  would  later  be  informed  whether 
a  selection  had  been  made  from  the  referral.  After  receiving  this  infor- 
mation Miller  informed  the  candidate  and  his  sponsor.  With  refer- 
ence to  career  referrals,  in  specific,  Miller  said  he  "buck-slipped"  them 
to  the  Division  of  Perso  ;iel  as  well  as  to  operating  officials,  so  he 
would  be  in  a  position  to  inform  the  originator  the  candidate  was  re- 
ceiving every  consideration.  Miller  also  maintained  that  the  two-way 
flow  of  information  with  the  operating  officials  would  enable  him, 
likewise,  to  inform  originators  why  certain  candidates  could  not  be 
appointed.  However,  Miller  said  he  never  followed  up  on  career  posi- 
tions he  "buck-sLpped"  to  the  Personnel  Division. 

In  terms  of  volume,  a  portion  of  testimony  from  subcommittee  hear- 
ings (Hearing  No.  94-48,  p.  320)  reveals  a  small  number  of  non- 
career  positions  in  relation  to  the  volume  of  incoming  "referrals."  The 
following  is  from  the  September  9,  1975,  hearing  with  Congressman 
Jenrette  questioning  Miller : 

Mr.  Jenrette.  Were  you  responsive  to  these  referrals  from  the  White  House? 

Mr.  Miller.  As  responsive  as  you  can  be. 

Mr.  Jenrette.  Were  you  more  responsive 

Mr.  Miller.  We  had  some  97  or  98  appointive  positions.  Not  mentioning  boards 
and  commissions.  We  had  approximately  maybe  a  thousand  candidates  for  those 
98  positions. 

I  would  imagine  from  the  White  House  viewpoint,  we  weren't  quite  as  respon- 
sive as  we  could  have  been,  because  it's  hard  to  divide  a  thousand  into  98  and 
come  out  even. 

Mr.  Jenrette.  Did  you  receive  any  resumes  from  persons  for  these  schedule  C 
positions  directly  within  HUD,  or  were  all  those  directly  from  the  White  House? 

Mr.  Miller.  When  a  letter  came  in  from  an  outside  source  and  it  was  sent  to 
the  Office  of  Personnel,  and  it  should  have  gone  to  the  appointive  function,  it  was 
sent  to  me,  so  that  I  might  answer  in  the  Secretary's  name. 

Mr.  Jenrette.  In  dwindling  down  from  1,000  to  98  appointments,  did  you  rec- 
ommend for  appointment  anyone  that  was  not  recommended  by  the  White 
House? 

Mr.  Miller.  Congressman,  I  didn't  recommend  for  appointment  anyone  for  any 
position.  That  was  not  my  function,  nor  my  responsibility. 

The  office  Miller  headed  to  carry  out  the  referral  or  liaison  function 
consisted,  initially,  of  two  part-time  professional  staff  and  two  full- 
time  clerical  staff.  In  addition,  the  office  employed  a  "letter  writer." 

Political  Checks  and  Clearances 

Miller,  in  subcommittee  interview,  said  he  did  personally  make 
political  checks  and  obtain  clearances  but  never  for  career  positions. 
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He  said  that  there  was  a  contact  in  each  State — sometimes  a  Governor, 
sometimes  a  lesser  light,  sometimes  the  Republican  National  Commit- 
tee, Republican  State  committees,  State  and  county  people  and  he 
would  say  to  them  in  substance,  "here  is  a  fellow  we  are  considering 
appointing  (to  a  noncareer  position),  does  that  give  you  any  prob- 
lems?". Usually  it  was  the  Assistant  Secretaries  of  the  operating  di- 
visions who  would  ask  for  clearances  though  Miller  said  he  did  make 
political  checks  on  persons  being  considered  for  Schedule  C  positions 
who  later  got  career  appointments.  In  terms  of  the  White  House, 
Miller  added  he  had  a  prepared  form  that  he  sent  to  the  WHPO  re- 
questing clearance  for  certain  individuals  but  that  this  was  limited  to 
noncareer  jobs.  Miller  added  that  he  never  had  any  pressure  from  the 
WHPO  to  hire  any  particular  person. 

Alan  May 

The  second  or  third  week  after  Miller  assumed  his  personnel  respon- 
sibilities he  met  with  his  counterpart  in  HEW,  Alan  May.  Miller 
remembered  he  had  heard  May  had  a  good  operation  at  HEW  for 
handling  correspondence  and  referrals.  According  to  Miller,  May  had  a 
very  sophisticated  system  of  weighting  candidates  and  could  figure  out 
which  candidates  could  fill  which  jobs.  The  HEW  operation  was 
staffed  with  about  20  people.  Miller  attributed  this  to  the  size  of  HEW 
in  comparison  to  HUD.  Miller  said  he  decided  that  he  did  not  need  such 
a  sophisticated  system,  and  besides,  that's  all  May  did  (while  Miller 
only  worked  at  his  personnel  task  part  time) . 

White  House  Discontent  Ovei?  Miller's  Operation 

The  operation  of  the  political  personnel  office  by  Miller  caused  con- 
cern among  White  House  staffers.  WHPO  deputy,  Dan  Kingsley 
sent  WHPO  director,  Fred  Malek,  a  memorandum  entitled  "First 
Round  of  Visits  to  Departments",  dated  February  12,  1971,  which 
discussed  Miller  as  well  as  other  departmental  contacts.  Apparently 
Miller  presented  some  problems  to  the  WHPO  as  reflected  in  a  passage 
of  the  memorandum. 

March  Miller  is  the  present  contact  for  HUD.  Bill  and  Steve  feel  that  March 
does  not  have  the  confidence  of  the  Secretary  or  the  authority  necessary  to  be 
the  principal  contact.  Bruce  Ladd  disagrees  with  this  notion.  He  argues  that 
March  Miller  is  one  of  the  best  contacts  we  have  in  any  Department.  But  both 
Bruce  and  March  admit  that  March  does  not  get  involved  with  higher  level 
positions. 

Although  we  should  try  to  convince  Romney  that  we  need  someone  with  sub- 
stantial authority  as  our  primary  contact,  we  should  handle  the  situation  deli- 
cately. We  do  not  want  to  lose  March  Miller — he  will  make  an  excellent  back-up 
to  the  top  man  if  we  can  sell  Romney  on  the  idea  of  a  higher  level  contact. 

(Appendix,  p.  1123.) 

Congressman  Jenrette  questioned  Miller's  relationship  with  the 
White  House  Personnel  Operation,  based  on  the  Kingsley  memo- 
randum. 

Mr.  Jenrette.  I  say,  do  you  recall  any  instance  that  would  have  prompted 
Mr.  Kingsley  to  make  this  statement  to  Fred  Malek? 

Mr.  Brickle  [Miller's  attorney].  Mr.  Jenrette,  I  think  the  question  should 
perhaps  go  to  the  gentleman  who  drafted  the  memo.  This  gentleman  here  has 
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not  seen  it  prior  to  today,  and  I  think,  in  fairness  to  him,  and  for  accuracy  of 
the  record,  we  should  perhaps  call  those  people. 

Mr.  Jenrette.  All  right.  I  will  go  to  this  question,  then.  Do  you  recall  being 
the  subject  of  a  White  House  review  at  any  time  immediately  preceding  your 
dismissal? 

Mr.  Miller.  No  ;  I  do  not.  This  memo  just  presented  is  dated  February  12, 
1971.  I  left  the  responsibilities  in  June  of  1972.  That  is  iy2  years  later. 

Mr.  Jenrette.  Do  you  feel  that  this  memorandum  would  have  affected  your 
position  as  special  assistant  to  Mr.  Romney  in  any  way? 

Mr.  Miller.  Xo. 

(Hearing  Xo.  94-48,  pp.  321,  322.) 

Miller  contended  that  his  working  relations  with  Secretary  Romney 
were  excellent  though  most  of  his  day-to-day  work  involved  meetings 
and  calls  with  the  Under  Secretary,  Richard  Van  Dusen. 

However,  in  an  earlier  committee  hearing  (Hearing  Xo.  94-20,  pp. 
697-698),  Chairman  Henderson  questioned  White  House  Personnel 
Operation  aide  Robert  Davison  and  elicited  the  following  on  Miller's 
responsiveness  to  White  House  demands. 

Mr.  Henderson.  Were  you  ever  told  or  made  aware  that  Mr.  Miller  and  then 
Mr.  Baker  had  an  interest  in  filling  career  jobs  with  politically  referred 
candidates? 

Mr.  Davison.  I  was  not  made  aware  of  that,  no,  sir.  I  was  made  aware  that 
Mr.  Miller  was  very  much  of  an  overzealous  employee  that  the  White  House 
Personnel  Office  had  a  great  deal  of  difficulty  with. 

It  was  my  understanding  when  I  first  took  that  job  that  he  had  maintained 
some  political  profiles  on  career  employees,  and  as  a  result,  we  were  trying  to  get 
him  out  of  that  particular  position. 

His  political  power  base,  however,  was  such — and  I  do  not  know  what  that 
power  base  was — that  we  were  not  able  to  do  that  as  efficiently  and  as  soon  as 
we  would  have  liked.  But,  to  the  best  of  my  knowledge,  there  were  no  instruc- 
tions from  my  office  nor  was  I  aware  of  the  fact  that  he  was  trying  to  place — 
if,  indeed,  that's  what  he  was  doing — people  in  career  slots. 

Information  gathered  in  interviews  suggests  the  HUD  political 
personnel  shop  under  Miller  and  his  successor  Lawrence  Baker  was 
not  as  responsive  to  the  WHPO's  wishes  as  were  other  agencies  or 
later  incumbents  of  the  HUD  political  personnel  shop. 

Lawtrexci:  Baker 

Baker,  a  longtime  friend  of  Miller,  replaced  Miller  as  HUD  Special 
Assistant  for  Personnel  to  Secretary  Romney  in  October  1971.  Miller 
had  a  desire  to  return  full  time  to  housing  matters  and  had  asked 
Baker  to  move  to  Washington  and  assist  him.  Baker  initially  refused. 
but  later  accepted. 

Consequently,  Baker  joined  HUD  with  the  understanding  that  he 
would  be  assisting  Miller  in  staffing  of  Schedule  C  positions  and 
handling  the  paperwork  connected  with  it.  Baker  said  that  Miller 
wanted  to  get  the  positions  staffed  and  then  Miller  would  return  full 
time  to  housing  matters.  Baker  did  not  replace  Miller  right  awav.  but 
worked  in  the  office  with  Miller  and  generallv  educated  himself  on  the 
intricacies^  of  Federal  personnel.  In  the  period  of  October  1971  to 
March  1972.  Baker  spent  much  time  answering  letters,  studving  the 
Schedule  C  and  career  systems,  and  the  requirements  for  job?  at  HUD. 
Baker  said  there  had  been  a  large  amount  of  mail  from'  the  Hill  and 
that  the  volume  of  congressional  mail  relating  to  personnel  matters 
determined  the  number  of  staff  needed. 
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Baker  continued  along  much  the  same  operational  lines  as  Miller. 
However,  when  Baker  took  over  completely  in  June  1972,  and  im- 
mediately moved  from  the  sixth  to  the  tenth  floor,  he  took  all  of  the 
files  with  him  but  none  of  Miller's  staff.  Thereafter,  Miller  said  in  sub- 
committee interview,  that  he  made  a  conscious  effort  to  stay  away 
from  Bakers  operation  so  he  would  not  be  accused  of  looking  over 
his  shoulder.  On  these  two  points,  not  utilizing  Miller's  staff  and  mov- 
ing from  the  sixth  floor  to  the  top  floor.  Baker  explained,  in  subcom- 
mittee interview,  that  he  wanted  no  career  employees  on  his  staff  and 
also  wanted  his  own  people.  Hence,  he  did  not  take  anyone  from 
Miller's  staff  which  numbered  about  ^even.  some  of  whom  were  career 
employee-.  With  reference  to  the  other  point.  Baker's  office  was  moved 
from  the  sixth  to  the  tenth  floor  to  facilitate  the  flow  of  requests  com- 
ing to  the  Secretary  and  to  work  more  closely  with  Van  Dusen.  Part 
of  the  function  of  Baker's  office  was  to  act  as  an  insulator,  keeping 
total  control  over  influences  from  diverse  special  interest  groups.  This 
function  put  Baker  in  day-to-day  contact  with  Undersecretary  Van 
Dusen. 

Baker  listed  two  other  functions  of  importance  to  his  political  per- 
sonnel shop — finding  good  career  people  for  the  area  office  and  devel- 
oping better  relations  with  Congress.  In  his  interview  Baker  said  the 
interest  was  to  get  good  career  people,  especially  in  the  Area  Insuring 
Offices.  The  career  system  was  not  adequate  in  these  offices.  The  area 
directors  were  careerists  with  a  great  deal  of  power.  Baker  felt  that 
the  area  directors  caught  the  attention  of  diverse  interest  groups  and 
had  too  much  autonomy  in  their  positions.  The  day-to-day  activities  of 
Baker's  office  also  included  developing  stronger  liaison  with  the  Hill. 
Jack  Wooley,  of  the  HUD  Congressional  Affairs  Office,  and  Baker 
worked  well  together.  Baker  said  they  tried  to  keep  personnel  out  of 
congressional  affairs. 

The  WHPO  and  Letters  of  Resignation 

Baker  commented  in  interview  that  he  did  not  answer  all  requests 
from  the  White  House  for  information.  He  said  "musts"  went  to  at 
least  five  agencies  simultaneously,  so  had  paid  little  attention  to  what 
came  to  HUD.  However,  the  White  House  wanted  weekly  and  monthly 
status  reports,  and  had  held  meetings  explaining  the  system.  Still, 
Baker  responded  only  occasionally.  He  felt  this  was  a  cause  of  much 
of  his  trouble  with  Rob  Davison  at  WHPO:  Davison  and  the  other 
incumbents  of  the  office  were  amateurs  who  were  caught  up  with  the 
White  House  syndrome  of  power  and  who  had  no  sense  of  traditional 
politics.  Alonqr  the  same  lines  Baker  said  he  found  it  personally  dis- 
gusting that  the  White  House  asked  for  blanket  resignations  prior  to 
Xixon's  second  term.  He  turned  his  in  reluctantly  not  expecting  to 
be  reappointed  because  Secretary  Romney  and  Under  Secretary  Van 
Dusen  were  leaving  and  Mr.  Lynn  and  company  were  coming  in. 

HUD  and  Secretary  Lynn  (Political  Profiles) 

Much  to  his  surprise,  however.  Baker  was  reappointed  in  the  second 
Nixon  term,  but  be  felt  hi^  iob  was  in  ieopardy  in  January  1973. 
During  that  month  Rob  Davison  called  from  the  White  House  and 
asked  Baker  for  a  list  of  the  "top  people"  or  the  people  involved 
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with  policy  at  HUD.  Baker  said  he  thought  Davison  wanted  an  evalua- 
tion. Baker  knew  that  Miller  had  a  working  knowledge,  from  mem- 
ory, of  the  "top  people."  Baker  called  Miller  and  asked  for  such  a 
list,  and  Miller,  according  to  Baker,  prepared  one  from  the  HUD 
phone  directory  and  his  memory.  Baker  received  the  list  from  Miller 
and  shortly  thereafter  Davison  called  from  the  White  House  and  said 
he  wanted  the  list  by  4  p.m.  Baker  did  not  have  a  chance  to  rework 
it  as  he  wanted  to.  Baker  delivered  the  list  to  the  White  House  assum- 
ing that  Davison  was  going  to  use  it  as  the  basis  for  Schedule  C 
actions.  Baker  onlv  kept  one  copy  of  the  list  and  distributed  it  to 
no  one  else.  The  list,  according  to^Baker,  had  Miller's  and  his  short- 
hand on  it  which  depicted  people  as  ••Republican"  or  "Democrat" 
with  regard  to  philosophy  and  not  the  individual's  voting  registra- 
tion. Baker  was  very  upset  that  the  list  went  to  Davison  besause  the 
list  ended  up  as  part  of  a  later  Civil  Service  Commission  action 
against  Miller. 

Miller's  description  of  the  preparation  of  the  "political  profiles" 
was  much  the  same  as  Baker's.  Miller  related  during  an  interview 
that  one  afternoon  in  January  1973.  Baker  asked  him.  -jwould  you 
mind  scratching  out  your  opinion  of  top  people  in  HUD"?  Miller 
sat  down  that  evening  with  a  HUD  telephone  directory  in  order  to 
pick  out  names.  The  next  morning  he  dictated  from  memory  a  short 
statement  on  each  top  official  which  resulted  in  a  document  that 
identified  individuals  as  "politically  a  Republican"  or  "politically  a 
Democrat."  Miller  meant  this  as  their  political  philosophy,  i.e.. 
Republican — conservative :  Democrat — liberal.  He  said  this  was  the 
language  that  he  and  Baker,  a  long  time  friend,  spoke.  Baker  picked 
up  the  listing  while  Miller  was  at  lunch  and  before  Miller  had  time 
to  proof  it.  He  said  he  called  Baker  that  same  afternoon  and  asked 
him  for  the  listing  back  because  he  did  not  even  proof  it.  but  Baker 
said.  "I'm  just  going  to  read  it."  Miller  did  not  know  that  Davison 
had  asked  Baker  for  the  profiles  and  thought  it  was  just  for  Baker's 
use — a  philosophical  outline  of  the  top  people.  He  included  the  Area 
Offices  and  Insuring  Offices  (career  positions)  because  he  considered 
them  top  jobs.  Other  than  this  particular  document  Miller  stated 
flatly  that  there  were  no  political  profiles  kept  in  his  office  at  any 
time.  He  said  that  when  Davison  testified  that  it  was  his  understand- 
ing that  Miller  kept  political  profiles.  Davison  was  mistaken. 

Davison's  sworn  testimony  differs  somewhat  from  information 
gathered  in  interview  from  Miller  and  Baker.  Both  Miller  and  Baker 
stare  Davison  requested  the  "political  profile."  though  Davi-on's  testi- 
mony indicates  that  he  did  not  initiate  such  action,  and  the  TVHPO 
was  interested  in  removing  Miller  because  of  political  data  recorded 
at  HUD.  Davison  responded  to  questions  by  Chairman  Henderson,  as 
follows : 

Mr  Hexdersox.  "Were  you  ever  told  or  made  aware  that  Mr.  Miller  and  then 
Mr.  Baker  had  an  interest  in  filling  career  jobs  with  politically  referred 
candidates? 

Mr.  Pavisox.  I  was  not  made  aware  of  that.  no.  sir.  I  was  made  aware  that  Mr. 
Miller  was  very  much  of  an  overzealous  employee  that  the  White  House  Person- 
nel Office  had  a  great  deal  of  difficulty  with. 

It  was  my  understanding  when  I  first  took  that  job  that  he  had  maintained 
some  political  profiles  on  career  employees,  and  as  a  result,  we  were  trying  to  get 
him  out  of  that  particular  position. 
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Mr.  Henderson.  .  .  .  did  you  have  knowledge  while  you  were  in  the  personnel 
office  that  political  profiles  or  political  affiliation  were  determined  on  career  em- 
ployees who  were  referred  through  the  White  House  Personnel  Office  for 
employment? 

Mr.  Davison.  I  was  aware  of  the  fact  that  political  profiles  had  been  kept  be- 
fore I  got  to  the  White  House  Personnel  Office  on  some  career  people  at  HUD. 

I  was  also  aware  that  people  who  came  through  the  White  House  Personnel 
Office  obviously  had  their  political  affiliation  checked. 

That  political  affiliation,  in  terms  of  the  new  majority  that  President  Nixon 
was  trying  to  structure,  was  oftentimes  more  important  that  they  were  Demo- 
crats than  they  were  Republicans,  so  that  there  wras  a  philosophical  orientation 
as  opposed  to  really  a  political  party  orientation. 

So  I  was  aware  that,  that  was  being  done.  To  jump  from  that  point  of  view  to 
say  that  they  were  being  checked  for  career  jobs,  I  cannot  take  that  leap  of 
faith. 

(Hearing  No.  94-20,  pp.  197, 203, 204.) 

It  is  significant  that  the  evidence  available  to  the  subcommittee 
suggests  that  "political  profiles"  were  actually  compiled  on  only  one 
occasion  under  Miller  and  Baker.  Unfortunately,  that  one  political  pro- 
file document  served  as  the  basis  for  charging  that  Miller  violated 
CSC's  rules. 

Alan  May  School 

After  the  "political  profile'1  episode.  Baker  was  invited  to  attend 
Alan  May's  special  personnel  sessions  at  the  WHPO.  As  discussed  on 
page  164  of  this  report,  the  so-called  "Malek  Manual "  was  the  basis 
of  instruction  for  agency  political  personnel  contacts  and  past  CRP 
staffers  in  attendance. 

Baker,  in  his  interview,  said  May  detailed  the  "legal  way  to  commit 
murder,"  in  that  everything  he  described,  on  the  surface,  was  legal, 
but  the  intent  of  the  actions  were  illegal.  He  said  the  CRP  staffers  be- 
lieved everything  May.  said,  as  it  was  their  first  introduction  to  gov- 
ernment and  the  Federal  personnel  system.  Baker  felt  that  the  people 
assembled  at  the  session  were  selected  because  they  were  "team  play- 
ers." He  said  it  was  fairly  clear  that  the  intent  of  the  session  was  to 
train  staff  to  set  up  a  duplicate  personnel  capacity  by  developing  a  sys- 
tem that  could  circumvent  the  personnel  office  and  get  around  the 
CSC. 

At  the  end  of  January  1973,  Baker  said,  in  a  subcommittee  inter- 
view, that  he  received  a  call  from  the  WHPO  informing  him  that  two 
people  were  coming  to  HUD  from  CRP.  Baker  said  Ron  Garner  and 
Gary  Bruner  were  "placed"  in  HUD  by  WHPO.  Baker  assigned  them 
to  the  Community  Development  Office  but  Baker  had  the  feeling  they 
might  be  coming  to  replace  him.  They  were  appointed  as  consultants 
and  did  research  for  Under  Secretary  Hyde.  Later,  Rick  Fore  of  the 
CRP  advance  office  came  on  in  the  Office  of  the  Secretary.  (Garner  and 
Bruner  had  worked  with  Fore  at  CRP.)  Baker  told  Garner  and 
Bruner  that  things  were  not  the  way  Alan  May  had  described  them. 
However,  Baker  felt  that  Rick  Fore  had  already  tagged  Baker's  de- 
parture from  HUD.  Fore  was  hired  as  Administrative  Assistant  to 
Lynn.  Fore  wanted  a  GS-16,  but  ended  up  with  a  GS-15. 

Baker's  Departure 

Baker's  premonitions  were  not  far  from  the  truth.  He  felt  the  Lynn 
neoole  wanted  things  their  way.  Oal  Collier,  a  top  aide  and  James 
Wilderotter,  Lvnn's  Executive  Assistant,  came  to  Baker's  office  one 
day  and,  according  to  Baker,  said  "we  hear  you  have  a  political  dossier 
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on  Jim  Lynn."  Another  time  Baker  was  interviewing  a  woman  and 
Fore  barged  in  and  told  the  woman  to  come  down  to  his  office.  Later 
Baker  talked  with  Lynn,  but  felt  nothing  came  of  the  meeting.  Then 
he  got  wind  that  he  was  going  to  be  replaced.  The  clean  desk  treat- 
ment ensued,  Baker  said  in  his  interview,  until  Wilderotter  came  to 
Baker's  office  and  told  him  it  was  time  to  go.  Likewise,  Wilderotter,  in 
a  subcommittee  interview,  confirmed  the  fact  that  he  and  Secretary 
Lynn  did  not  feel  Baker  fit  the  Lynn  mold.  They  were  uncomfortable 
with  Baker,  wanted  him  to  leave  and  encouraged  him  to  do  so.  This 
matter  was  covered  during  Wilderotter's  appearance  at  the  subcom- 
mittee's investigative  hearings. 

Mr.  Henderson.  Did  you  tell  Mr.  Baker  that  he  would  he  terminated  from  that 
position  or  did  you  have  conversations  with  him  with  regard  to  his  leaving  the 
position? 

Mr.  Wilderotter.  Mr.  Baker  left  the  Department  of  Housing  and  Urban  De- 
velopment to  take  a  better  job. 

Mr.  Henderson.  Mr.  Baker,  in  a  staff  interview,  stated  that  you  personally 
came  to  his  office  and  told  him  that  he  had  to  go.  Would  you  disagree  with  that 
statement? 

Mr.  Wilderotter.  I  haven't  seen  that  testimony,  Mr.  Chairman,  and  I'm  aware 
that  Mr.  Baker  has  pending  an  action  against  him  by  the  Commission  and  ob- 
viously don't  want  to  do  anything  to  prejudice  that,  but,  I  think  it  is  fair  to 
say  that  Mr.  Lynn  did  not  ask  him  to  stay  on. 

But  at  the  time,  you  know,  I  don't  think  that  Mr.  Baker  wanted  to  stay  on. 
I  don't  think  he  saw  an  opportunity  with  us. 

Mr.  Henderson.  Didn't  you  tell  Mr.  Baker  in  fact  that  he  had  to  go ;  that  his 
services  were  no  longer  desired  ? 

Mr.  Wilderotter.  I  wouldn't  say  I  fired  Mr.  Baker.  I  don't  think  I  did.  I 
think  I  did  say  to  Mr.  Baker  that,  you  know,  that  I  didn't  see  it  working  out 
at  HUD  but— well 

Mr.  Henderson.  At  that  time  did  you  have  Mr.  Armstrong  in  mind  to  replace 
Mr.  Baker? 

Mr.  Wilderotter.  I  don't  believe  so,  Mr.  Chairman.  I  think  that  the  decision 
that  Mr.  Baker  would  leave,  which  I  want  to  say,  again,  it  wras  as  much  Mr. 
Baker's  decision  as  it  was  ours,  he  did  decide  to  get  a  better  job. 

(Hearing  No.  94-18,  p.  439.) 

Baker  did  take  another  job.  In  April  1973  he  joined  the  ACTION 
Agency  as  Director  of  the  Office  of  Manpower  Placement  and 
Development. 

W.  Stanley  Armstrong 

Stanley  Armstrong  was  Baker's  replacement  as  Special  Assistant 
to  the  Secretary  (James  Lynn)  for  Personnel.  Armstrong,  an  attendee 
at  the  "Alan  May  school,"  had  previously  worked  in  OEO  handling 
personnel  referrals  and  the  White  House  personnel  liaison  function. 
Armstrong  was  suggested  to  Secretary  Lynn  and  Wilderotter  by 
Lynn's  Administrative  Assistant  Rick  Fore.  Wilderotter  said,  in  inter- 
view that  his  first  meeting  with  Armstrong  occurred  over  lunch  after 
Fore's  suggestion.  Armstrong  impressed  Wilderotter  as  someone  who 
Wilderotter  "thought  would  not  get  us  [HUD]  into  trouble." 

In  sworn  testimony  Wilderotter  responded  to  Chairman  Henderson 
regarding  Armstrong's  appointment  and  to  whom  Armstrong  was 
accountable. 

Mr.  Wilderotter.  Yes,  sir.  When  we  arrived  at  HUD  there  was  an  office  that 
handled  schedule  C  personnel  matters  and  the  incumbent  [Baker]  of  that  office 
left  within  a  month  or  so  after  we  came  in.  As  I  recall.  Mr.  Chairman,  Mr.  Arm- 
strong's name  was  suggested  to  me  by  another  person  at  HUD  [Fore].  I  inter- 


194 

viewed  him,  was  quite  impressed  with  him  and  took  him  in  to  meet  Mr.  Lynn. 
That  resulted  in  him  being  offered  that  position. 

The  expectation  was  that  that  office  would  have  the  responsibilities  limited 
to  schedule  C  matters  and  handling  of  congressional  referrals  under  very  strict 
procedures  that  I  believe  Mr.  Armstrong  has  testified  to. 

Mr.  Henderson.  Was  Mr.  Armstrong  responsible  directly  to  you  ? 

Mr.  Wilderotter.  Xo,  I  think,  Mr.  Chairman,  as  it  turned  out,  he  didn't  really 
report  to  anyone.  The  prior  incumbent  in  that  position,  although  he  had  the  same 
title  as  Mr.  Armstrong — as  Special  Assistant  to  the  Secretary — had  in  fact  re- 
ported to  the  Under  Secretary  and  it  was  my  assumption  that  inasmuch  as 
Mr.  Armstrong  was  to  do  basically  the  same  thing  that  Mr.  Baker  had  done,  that 
he  too  would  report  primarily  to  the  Under  Secretary,  although  there  would  be 
some  interchange  with  my  office. 

( Hearing  No.  94-48,  p.  436.)  (Emphasis  supplied.) 

Armstrong,  in  subcommittee  hearing,  testified  that  the  delegation 
of  authority  for  his  office  came  from  Secretary  Lynn.  The  following 
came  from  questioning  by  Congressman  Taylor. 

Mr.  Taylor.  Mr.  Armstrong,  prior  to  your  appointment  to  your  schedule  C 
position  as  Special  Assistant  to  the  Secretary  at  HUD,  you  were  interviewed, 
I  assume,  by  Mr.  Lynn? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Taylor.  Was  there  anyone  else  in  on  the  interview? 

Mr.  Armstrong.  Mr.  Wilderotter. 

Mr.  Taylor.  Mr.  Wilderotter.  What  was  the  substance  of  those  interviews? 
What  was  your  understanding  of  your  authority  and  responsibility  of  being 
special  assistant? 

Mr.  Armstrong.  The  first  time  I  met  Secretary  Lynn  was  after  being  inter- 
viewed (sic)  by  James  Wilderotter,  his  executive  assistant.  And  I  considered  the 
duties  of  my  office  to  advise  the  Secretary  as  a  staff  assistant  on  personnel  matters 
coining  to  his  attention,  and  especially  for  signature  by  the  Secretary,  just  as 
other  staff  assistants  review  other  documents  for  the  Secretary. 

******* 

Mr.  Taylor.  I  understand.  Is  it  your  testimony,  Mr.  Armstrong,  that  all  of  your 
office's  activities  followed  in  general  a  delegation  of  authority  directed  from  the 
Secretary,  and  do  you  believe  them  to  be  legal  and  not  in  violation  of  the  civil 
service  rules  and  regulations  ? 

Mr.  Armstrong.  Very  definitely,  yes. 

(Hearing  No.  94-20,  p.  244.)  (Emphasis  supplied.) 

Congressman  Jenrette  confirmed  Armstrong's  appointment  as 
having  come  from  Secretary  Lynn. 

Mr.  Jenrette.  I  believe  you  stated  to  Mr.  Taylor  that  you  had  been  interviewed 
by  Mr.  Lynn's  secretary  prior  to  your  going  to  HUD. 

Mr.  Armstrong.  Yes. 

Mr.  Jenrette.  He  was  the  one  that  hired  you,  so  to  speak. 

Mr.  Armstrong.  No  doubt  about  it. 

Mr.  Jenrette.  And  your  position  teas  fully  explained  to  you  at  that  time  as 
to  exactly  what  you  were  to  be  doing? 

Mr.  Armstrong.  Yes. 

(Hearing  No.  94-48,  p.  244.)  (Emphasis  supplied.) 

Asked  about  the  meetings  between  Secretary  Lynn,  Wilderotter  and 
Armstrong,  Lynn  clarified  his  perception  of  the  meeting : 

Mr.  Taylor.  Thank  you,  Mr.  Chairman. 

Mr.  Lynn,  you  stated  earlier  in  your  testimony,  when  Mr.  Armstrong  came 
forward  that  you  did  spend  a  short  time  interviewing  Mr.  Armstrong,  talking 
to  him,  and  at  that  time  did  you  describe  to  him  his  duties,  responsibilities,  as 
to  exactly  what  he  should  be  doing? 

Mr.  Lynn.  It  was  more  of  a  get-acquainted  meeting,  saying  hello,  getting  a 
feel  for  him  as  a  person  generally  rather  than  anything  else,  if  I  can  remember, 
and  I  don't  remember  well. 
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Jim  Wilderotter  interviewed  him,  and  I  think  Jim  has  testified  that  he  had 
gone  over  the  job  responsibilities  with  him. 

I  do  think  that  I  either  asked  him  or  I  asked  Jim  to  ask  him,  and  I  can't 
remember  which,  whether  or  not  he  was  fully  conversant  with  the  rules  and 
the  do's  and  don'ts  with  respect  to  that  kind  of  a  job. 

I  had  been  told  that  they  had  a  course  of  some  kind  for  people  to  become 
aware  of  those  distinctions  between  schedule  C  kinds  of  things,  and  career 
kinds  of  things,  and  as  to  what  things  are  proper  and  what  things  aren't. 

I'm  very  confident  I  asked  that  question,  but  I'm  not  sure  as  to  whether  I 
asked  Armstrong  himself  or  Jim  Wilderotter  or  Rick  Fore. 

I  just  don't  remember  but  I  know  I  asked  that  question. 

(Hearing  Xo.  94-48.  p.  535.) 

Finally,  in  response  to  Chairman  Henderson.  Wilderotter  gave  his 
account  of  the  initial  meeting  and  the  instructions  given  Armstrong : 

Mr.  Hexdersox.  AVhen  Armstrong  came  aboard  to  take  over  the  function  as 
Special  Assistant  to  Secretary  for  Personnel,  what  instructions  were  given  to 
him  as  to  his  duties  and  who  gave  those  instructions? 

Mr.  Wilderotter.  As  I  recall,  Mr.  Chairman,  both  myself  and  the  Secretary 
talked  to  him.  I  probably  talked  to  him  at  greater  length  and  in  greater  detail 
but  the  instructions  were  basically  to  continue  Mr.  Baker's  function.  I  think 
that  was  a  proper  function  and  indeed,  it  was  one  that  had  to  be  done  at  the  time. 

There  were  quite  a  number  of  schedule  C  vacancies ;  there  was  a  massive 
turnover  in  the  noncareer  levels,  you  know ;  meaning  plenty  of  work  in  the 
office  to  do.  There  was  also  a  substantial  period  of  overlap  during  which  I 
anticipated  that  Mr.  Baker  and  Mr.  Armstrong  would  kind  of  break  each 
other  in. 

Mr.  Hexdersox.  So  we  can  conclude  that  it  was  upon  your  recommendation 
that  Mr.  Armstrong  was  employed,  and  that  you  and  the  Secretary  gave  him 
instruction  as  to  his  duties  and  to  whom  he  was  to  report. 

Mr.  Wilderotter.  Yes.  sir.  Mr.  Armstrong's  name  had  been  given  to  me  by 
someone  else  and  when  I  met  him,  I  was  highly  impressed  with  him  since  he 
had  all  the  right  credentials.  He  had  prior  Government  service,  he  knew  Wash- 
ington, he  knew  the  Congress,  indeed.  I  think  his  dad  had  been  a  Congressman 
and  he  struck  me  as  an  able  and  articulate  good  guy  and 

(Hearing  Xo.  94-48,  p.  440.)  (Emphasis  supplied.) 

Summing  up  the  testimony,  there  is  no  doubt  that  Armstrong  met 
with,  received  his  instructions  from,  and  was  accountable  to  Secretary 
Lynn  and  Wilderotter,  but  according  to  Wilderotter,  "he  [Arm- 
strong] didn't  really  report  to  anyone/'  (Hearing  Xo.  94-48.  p.  436.) 
Armstrong  held  this  was  false,  and  that  he  did,  in  fact,  report  to 
Wilderotter. 

Armstrong's  Office 

The  office  of  Special  Assistant  to  the  Secretary  for  Personnel 
changed  radically  under  Armstrong.  A  staff  of  11  was  hired  and  or- 
ganized in  a  manner  very  similar  to  the  format  suggested  in  the  "Alan 
May  School"  for  a  model  Political  Personnel  Office.  On  this  point  Arm- 
strong responded  during  subcommittee  hearings  to  a  question  by 
Congressman  Jenrette. 

Mr.  Jexrette.  Did  you  organize  your  office  according  to  the  Malek  manual 
that's  been  discussed  here? 

Mr.  Armstrong.  Mentally,  obviously.  I  don't  recall  the  manual  that  detailed. 

(Hearing  Xo.  94-20.  p.  245) 

Armstrong's  "mental"  organization  of  the  office  closely  paralleled 
May's  manual.  (See  Armstrong's  organization  chart  as  compared 
to  the  chart  appearing  in  the  manual,  appendix,  p.  693:  cf.  Hearing 
Xo.  9^—20.  p.  279).  Armstrong's  organization  chart,  however,  never  re- 
ceived formal  approval : 
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Mr.  Henderson.  Was  that  organizational  chart  ever  approved,  and  did  it 
become  a  functional  chart? 

Mr.  Armstrong.  It  became  a  functional  chart,  but  it  was  not  signed  by  the 
Secretary.  It  was  not  put  into  effect  officially. 

(Hearing  No.  94-20,  p.  238.) 

The  11  people  who  comprised  the  Armstrong  staff  came  to  HUD 
from  other  agencies  although  a  few  were  already  with  HUD  and  were 
organized  by  Armstrong  into  a  variety  of  functional  areas. 

May  Manual  Influence 

The  influence  of  the  May  Manual  upon  his  office  design,  Armstrong 
noted  in  interview,  resulted  in  specific  division  of  career  and  non- 
career  placement  responsibilities  between  the  Departmental  Branch 
(headed  by  Jim  Cook)  and  the  Area  Liaison  Branch  (headed  by  Trudy 
Etherton) .  Armstrong  was  always  very  careful  to  make  sure  that  Cook 
handled  all  career  positions.  Persons  interested  in  career  jobs  were 
sent  a  171  form,  told  to  get  a  CSC  rating,  and  then  their  file  was 
taken  to  Mr.  Curvey's  personnel  office.  If  the  person  was  really  "im- 
portant" though,  Armstrong  would  try  to  "help  him  along."  The  Re- 
search and  Development  Branch  was  also  modeled  on  the  May  Manual 
format,  designed  to  develop  expert  opinions  on  civil  service  rules  and 
regulations  and  on  advanced  personnel  maangement  techniques.  Arm- 
strong commented  that  Research  and  Development  checked  all  cor- 
respondence between  his  office  and  the  Secretary  to  make  sure  all  pro- 
posals were  consistent  with  civil  service  rules  and  regulations. 

While  it  also  generated  four  or  five  reports  on  executive  recruitment 
and  other  topics,  it  worked  primarily  in  designing  civil  service  rating 
and  certification  applications,  often  dong  the  work  that  should  have 
been  done  by  the  regular  personnel  office  in  HUD.  Armstrong  said,  in 
interview,  that  Mr.  Curvey  and  his  staff  were  generally  not  cooperative 
although  he  (Armstrong)  had,  from  the  start,  made  efforts  to  insure 
a  good  working  relationship.  A  major  part  of  Jim  Cook's  assignment 
in  Departmental  Liaison  was  to  maintain  harmonious  interagency 
relations. 

Armstrong  explained  that  the  influence  of  the  May  Manual  was 
limited,  because  at  the  time  of  the  White  House  seminar  he  was  un- 
aware that  he  would  be  moved  to  a  personnel  position  in  HUD ;  there- 
fore, he  did  not  put  much  effort  into  studying  the  fine  points  of  the 
manual.  Moreover,  he  was  already  confident  of  his  own  understanding 
of  agency  and  department  personnel  operations. 

Armstrong  said  he  brought  Steve  Revnolds  from  GEO  to  work  as 
his  special  assistant  and  that  part  of  Reynolds'  job  was  sending 
weekly  placement  reports  to  the  White  House.  Roger  Kreuzer  came 
from  the  Cost  of  Living  Council  to  head  the  Research  and  Develop- 
ment Branch.  Mayland  Dewey  came  from  HEW  as  Kreuzer's  assist- 
ant, Betty  Galbaugh,  who  worked  at  GSA  and  then  OEO  came  to 
HUD  at  Armstrong's  request  to  organize  the  Political  Personnel 
Office  files.  Armstrong  recalled  that  Galbaugh  set  up  several  filing  sys- 
tems and  was  a  "fantastic  organizer."  When  the  CSC  started  its  in- 
vestigation, Armstrong  offered  Gafbaugh's  services  to  help  with  the 
examination  of  the  files.  He  told  the  CSC  people  that  he  had  "nothing 
to  hide."  He  believed  that  no  proof  of  improper  dealings  would  be 
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found  in  the  files.  Armstrong  noted  that  Bakers  files  were  "useless" 
and  "didn't  add  on  to  his  files."  In  fact,  they  threw  out  quite  a  few 
folders. 

Armstrong  brought  Trudy  Etherton  over  from  OEO  to  head  the 
Area  Liaison  Branch  (ALB).  The  ALB  was  to  do  political  clearances 
and  affiliation  checks  primarily,  and  to  maintain  good  relations  with 
Republican  interest  groups  and  representatives  around  the  nation. 
Etherton  was  considered  the  "political  expert"  and  was  also  expected 
to  do  some  recruiting.  Registration  checks  were  not  done  until  the 
candidate  was  near  placement.  Armstrong  operated  the  office  on  the 
assumption  that  the  great  majority  of  referrals  were  for  legitimate 
administration  supporters. 

Armstrong  explained  that  all  of  the  branch  heads  and  himself 
rotated  responsibilities  for  interviewing  job  candidates,  depending 
upon  their  own  daily  schedule  and  upon  the  "importance"  of  the  can- 
didate. If  a  candidate  was  a  "must"  from  the  White  House,  then 
Armstrong  would  try  to  interview  him.  Armstrong  observed  that  even 
if  he  failed  to  place  a  "must."  there  was  no  penalty.  Essentially,  he 
said,  a  "must"  was  treated  like  most  everyone  else.  Armstrong  re- 
called that  his  office  had  only  placed  24  to  26  Schedule  C's  and  about 
40  consultants  during  the  time  period  from  June  through  September 
1973. 

"Must"  Placements 

Although  Armstrong  told  subcommittee  investigators  a  must  "was 
treated  like  most  everyone  else,"  the  following  was  included  in  the 
record  of  an  interview  conducted  by  investigators  from  the  HUD 
Inspector  General's  office  in  the  fall  of  1974. 

Mr.  Armstrong  advised  he  has  dealings  with  the  White  House  through  John 
Vickerman.  Staff  Assistant  or  Deputy  Staff  Assistant  to  the  President,  who  works 
in  the  White  House  Personnel  Operation  under  Mr.  Jerry  Jones.  He  continued 
the  White  House  has  people  referred  to  them  and  they  (the  White  House)  search 
for  people  like  Secretary  Lynn  does,  basically  to  staff  Executive  level  jobs.  He 
added  the  White  House  refers  candidates  to  HUD  and  all  over  town  (to  other 
Federal  agencies).  He  stated  the  "paper"  it  (the  referral)  comes  on  is  a  form 
( GSA  Form  4 )  and  it  is  designated  in  effect  as  follows  : 

"Must"' — meant  "must  consider",  and  now  means  "Primary" 
"High  Priority" — meant  "please  consider",  and  now  means  "Priority" 
"Courtesy" — meant     "at     least     interview",     and     now     means     "Courtesy 
consideration". 
Mr.   Armstrong  advised  the  form    (now  designated  just  as  "Form  4"  )    was 
changed  three  or  four  months  ago.  Mr.  Armstrong  did  not  know  the  reason  for 
the  "GSA"  designation    on  a  form  which  was  executed  and  sent  out  by  the  the 
White  House. 

Mr.  Armstrong  stated  off  the  record  that  under  Assistant  to  the  President 
H.R.  Haldeman.  "Must"  had  meant  "Must  Hire"  until  April  30, 1973. 

(Appendix,  pp.  1133, 1134.) 

The  reporting  functions  of  the  Armstrong  office  included  filing  writ- 
ten reports  with  statistics  on  placements  of  White  House  referrals 
with  the  TTHPO.  (See,  appendix,  pp.  1143-1153.) 

Results  of  the  Armstrong  Operation 

On  August  27.  1974.  \Yilderotter  sent  an  eyes  only  memo  to  Arm- 
strong which  read,  in  part,  as  follows : 

John  Vickerman.  after  checking,  says  he  has  no  record  of  her. 
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I  would  like  a  list  of  all  people  placed  by  your  office,  both  in  permanent  posi- 
tions and  as  consultants  since  January  1.  This  listing  should  include  their  present 
status,  and  the  agency  or  organization  they  come  from. 

(Hearing  No.  94-48,  p.  449.) 

Armstrong  responded  to  Wilderotter  on  August  29  with  a  short 
memo,  which  read : 

Regarding  your  "eyes  only"  memorandum  to  me  of  August  27,  1973,  the  at- 
tached is  a  listing  of  all  Schedule  C  and  supergrade  actions  that  OEM  processed 
since  Larry  Baker  departed  HUD.  Also  attached  is  a  list  of  Consultants  that 
OEM  has  processed  since  Larry  Baker  departed  HUD  (Note:  Larry  Baker  did 
not  keep  records ) . 

For  your  information,  this  office  has  independently  placed  only  one  person 
without  White  House  papers,  and  that  was  Mike  Conlin,  who  was  a  personal 
friend  of  Mercer  Jackson. 

(Hearing  No.  94-48,  p.  460.) 

The  attachment  to  the  memorandum  included  the  listing  of  place- 
ments made  by  the  Armstrong  office  during  Armstrong's  five  month 
tenure.  (See  Hearing  No.  94-98  pp.  461-469.)  Wilderotter  in  subcom- 
mittee hearings  stated,  "The  list  that  Mr.  Armstrong  sent  to  me  raised 
no  problems  at  all  and  I  felt  relaxed  and  assured,  after  that  memo  .  .  . 
that  there  was  no  political  effort  being  done  .  .  ."  (See  Hearing  No. 
94-98,  p.  438.) 

In  response  to  a  question  by  Congressman  Derwinski,  Mr.  Lynn 
summed  up  Baker's  departure,  the  hiring  of  Armstrong,  and  the 
growth  the  Armstrong  office  from  his  vantage  point  as  Secretary  of 

These  things  [Baker's  suggestions]  didn't  work  out,  and  very  frankly,  I  kind 
of  liked  having  my  own  team,  having  my  own  people,  and  I  told  Jim  Wilder- 
otter to  go  out  and  find  somebody  good  for  this  job.  I  gave  him  similar  instruc- 
tions with  a  lot  of  other  jobs. 

Stan  Armstrong's  name  came  to  my  attention,  and  I  do  remember  that  Jim's 
recommendation  was  that  this  is  a  good  person  for  the  job.  And  I  remember 
I  interviewed  him. 

I  can't  remember  precisely  when  it  was,  but  early  1973,  and  I  sat  down  and 
talked  about  the  job,  very  briefly,  if  I  remember  right,  because  I  had  other 
things  on  my  mind  at  the  time.  But  I  wanted  to  see  anybody  that  was  going 
to  report  directly  to  me  and  carry  the  title  of  assistant  to  me.  We  met  briefly 
at  that  time. 

Now,  the  job,  as  I  understood  it  and  as  Wilderotter  understood  it,  was  a 
routine  kind  of  job  that  you  have  in  the  Department  with  respect  to  schedule 
C's,  and  the  relationship  with  the  White  House  in  this  regard,  and  with  other 
schedule  C  appointments. 

If  I  had  seen  Armstrong's  memo  on  an  Office  of  Executive  Management  it 
would  have  triggered  off  in  my  mind  a  signal  that  it  looked  like  this  fellow 
was  trying  to  build  an  empire.  I  immediately  would  have  wanted  to  know  what 
is  that  empire  all  about,  and  what  is  he  doing  in  that  empire. 

(Hearing  No.  94^8,  p.  524.) 

Armstrong's  office,  however,  was  only  one  of  two  newly-created 
personnel  functions  established  in  HUD  which  reported  to  Wilder- 
otter or  Secretary  Lynn.  The  other  function  dealt  with  field  positions 
and  was  separate  from  the  Armstrong  operation  as  the  concern  for 
staffing  many  field  positions  was  apparently  given  a  higher  priority 
by  Secretary  Lynn  than  the  filling  of  Schedule  C  and  consultant  slots. 

The  Field  Operation 

The  reorganization  of  personnel  authorities  under  Secretary  Lynn 
did  not  begin  with  the  newly-structured  Armstrong  office.  Prior  to 
Armstrong's  hiring,  a  recruitment  operation  for  field  positions  was 
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on-going.  Robert  Ruddy  became  the  Deputy  Under  Secretary  for 
Field  Operations  in  the  beginning  of  April,  1973.  Likewise,  in  April, 
William  Zook  became  Special  Assistant  for  Executive  Recruitment 
to  the  Assistant  Secretary  for  Administration.  Later  in  the  year,  July 
1973,  Joseph  Ryan,  an  executive  recruiter  joined  forces  with  Zook 
becoming  a  Special  Assistant  to  Ruddy,  the  Deputy  Under  Secretary. 
The  positions  occupied  by  Ruddy,  Ryan,  and  Zook  were  newly- 
created  under  Secretary  Lynn's  direction  as  were  the  additional  posi- 
tions added  in  the  Armstrong  operation.  The  Ruddy  and  Armstrong 
operations  initially  operated  independently  of  one  another.  In  his 
opening  statement  before  the  subcommittee,  Ruddy  offered  an  ex- 
planation of  his  duties. 

I  was  appointed  to  the  position  of  Deputy  Under  Secretary  on  April  2,  1973. 
From  approximately  February  1,  1973,  until  that  date,  I  was  on  detail  to  the 
Department  of  Housing  and  Urban  Development  from  the  Department  of  Com- 
merce. My  responsibility  with  HUD  was  to  assist  the  Secretary  and  the  Under 
Secretary  with  the  administration  of  the  Department,  specifically  with  its  field 
organization. 

As  the  Deputy  Under  Secretary  for  Field  Operations,  I  did  oversee  all  opera- 
tions in  the  Department's  field  structure,  including  major  appointments.  This 
responsibility,  however,  was  of  a  general  nature  and  but  a  small  part  of  my 
overall  duties.  It  did  not  include  the  selection  of  field  office  directors. 

«  *  *  *  *  *  * 

Up  until  this  time,  I  had  had  only  general  discussions  with  Secretary  Lynn  as  to 
the  strengths  and  weakness  of  the  HUD  field  structure.  One  of  the  points  that 
he  made  was  that  if  the  Department  had  a  weakness,  it  was  in  the  caliber  of  peo- 
ple heading  our  field  offices.  He  felt  that  because  of  the  tremendous  power  our 
field  directors  exercised,  power  delegated  all  the  way  to  them  from  the  Secre- 
tary himself,  these  positions  warranted  top  flight  attention. 

It  was  in  the  Department's  best  interest,  he  felt,  to  put  as  much  effort  into  the 
filling  of  these  positions  as  we  would  in  selecting  a  top  manager  for  one  of  our 
programs  here  in  Washington. 

Therefore,  his  instructions  were  that  we  should  put  increased  emphasis  on  fill- 
ing any  existing  vacancies  with  the  best  individual  available,  whether  he  or 
she  be  inside  or  outside  the  Department.  At  a  later  date,  we  discussed  this  prob- 
lem in  more  depth.  His  instructions  as  to  quality  above  all  never  varied. 

(Hearing  No.  94-13,  pp.  284,  235.) 

Zook,  on  the  other  hand,  an  experienced  executive  recruiter,  left  his 
position  with  the  White  House  Personnel  Operation  to  join  the  Lynn 
forces  at  HUD.  Zook,  in  interview,  said  when  he  first  came  to  HUD, 
Lynn  told  him  HUD  had  two  areas  of  need  for  his  talents;  one,  to  fill 
vacant  positions  at  Assistant  and  Deputy  Secretary  levels  and  other 
key  (non-career)  levels,  and  two,  to  fill  vacancies  in  the  field  (Area 
Director  and  Insurance  Office  Director— career).  HUD  had  had  prob- 
lems in  the  past  with  these  key  field  positions  as  some  incumbents 
were  being  investigated  and  some  were  planning  to  retire.  Thus; 
vacancies  existed  and  additional  vacancies  were  anticipated.  Lynn 
wanted  the  best  qualified  people  available  to  fill  these  field  positions, 
according  to  Zook. 

With  the  great  concern  over  restamng  HUD  and  the  time  con- 
straints placed  on  Zook,  it  was  necessary  to  hire  an  additional  re- 
cruiter. In  interview.  Zook  reiterated  that  Lynn  asked  him  to  spend 
part  of  his  time  recruiting  for  the  Area  and  Insurance  Office  Director 
(career)  positions,  but  after  just  a  few  months  he  found  that  this. 
plus  his  main  function  of  recruiting  for  top  non-career  positions,  was 
too  much  for  one  person.  He  therefore  recommended  to  Ruddy  that  he 
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hire  Joseph  Ryan  to  recruit  for  the  field  positions.  Ryan  was  hired  in 
about  June  1973,  and  Zook  concentrated  from  then  on  with  noncareer 
recruiting.  However,  Zook  did  subsequently  (December  1973-Febru- 
ary  1974)  go  on  a  few  field  recruiting  trips  with  Ryan  and  conducted 
interviews  for  Area  Director  positions. 

The  HUD  Field  Organization 

The  HUD  field  organization  is  composed  of  ten  regional  offices,  each 
headed  by  a  presidentially  appointed  Regional  Director.  Within  each 
region  there  are  area  offices  and  insuring  offices,  the  number  of  which 
vary  according  to  each  region.  While  the  Regional  Director  is  a  non- 
career  official,  the  Area  Office  Directors  and  the  Insuring  Office  Direc- 
tors are  career  positions.  It  was  the  latter  category,  Area  and  Insuring 
Office  Director  positions,  commonly  known  as  field  positions,  for  which 
Ryan  recruited. 

Interface  of  Field  Recruitment  and  the  Armstrong  Office 

Although  the  offices  of  Ruddy,  Zook,  and  Rvan  seemed  to  operate 
independently  they  did  interface  in  a  number  of  areas.  The  Armstrong 
staff  provided  the  field  recruiters  with  political  information  on  candi- 
dates and  career  incumbents,  helped  out  in  the  interviewing  of  poten- 
tial candidates,  and  provided  referrals  for  field  positions  passed  to  the 
Armstrong  office  from  political  sources. 

Political  Implications  of  Field  Positions 

From  several  sources,  including  the  subcommittee's  public  hearings, 
interview  files,  interviews  taken  by  the  HUD  Inspector  General  (IG), 
and  affidavits  taken  by  the  Civil  Service  Commission,  a  common  theme 
emerges  with  respect  to  recruiting  for  career  field  positions.  The  theme 
centers  on  two  foci :  First,  qualitv  candidates  were  needed  to  fill  the 
field  positions  and  recruitment  for  the  positions  was  to  be  directed 
primarily  toward  outside  candidates,  independently  from  the  efforts 
of  the  HUD  personnel  office.  Second,  if  politics  entered  the  selections 
it  was  by  accident,  pressure,  or  design.  Political  information  received 
by  accident  or  direct  pressure  was  contained  in  a  resume  or  provided 
by  an  endorsement  or  referral  from  a  political  source  or  official.  Po- 
litical information  was  used  in  some  cases  by  the  field  recruiters  to 
check  the  candidate's  "compatibility^  with  the  administration  which 
often  included  political  information  on  both  persons  already  in  the 
career  jobs  and  candidates  for  such  jobs. 

In  hearings.  Congressman  Jenrette  asked  Mr.  Ruddy  the  following: 

Mr.  Jexrette.  .  .  .  Did  you,  at  any  time  with  HUD,  meet  with  Secretary  Lynn 
and,  in  yonr  discussion  with  him  or  his  staff  about  employment,  go  into  political 
affiliations  as  a  criteria? 

Mr.  Ruddy.  Well,  as  I  have  indicated,  the  Secretary  and  I  did  discuss  our  field 
positions  at  least  on  two  occasions,  one  initially,  and  one  in  more  depth. 

The  Secretary  was  not  concerned  with  getting  political  people  in  there.  These 
offices  are  so  crucial  to  us  that  what  he  wanted  was  just  the  hest  availnble 
person. 

And  so  we  did  have  a  criteria  developed  as  to  what  type  of  qualifications  that 
particular  person  should  have,  and  I  believe  that  the  committee  has  a  copy  of 
that  criterion.  It  was  developed  by  a  man  named  .Toe  Ryan. 


201 

In  those  qualifications,  there  is  no  listing  of  political  affiliation.  It  does  say 
in  there  that  the  people  filling  these  jobs  should  he  able  to  support — should  h< 
able  to  function  in  support  of  the  administration's  polieies. 

(Hearing  Xo.  94-48.  pp.  297,  298.)  (Emphasis  supplied.) 

Likewise.  Zook,  who  initially  had  the  field  recruitment  responsi- 
bility, stated  in  an  interview  statement  to  investigators  from  the  HUD 
Inspector  General's  office,  that  it  was  "Secretary  Lynn's  concern  that 
in  filling  the  AID  [Area  and  Insuring  Directors]  jobs,  they  have  the 
best  qualified  people,  professionally  and  politically  philosophically." 
Zook  stated  with  respect  to  ,;  The  System."  they  were  not  trying  to 
resurrect  the  ;Spoils  System'  in  putting  Republicans  in  these  jobs,  as 
to  get  people  who  were  capable  and  supportive  of  the  Administra- 
tion." (Emphasis  supplied.)   (See  appendix,  p.  1157.) 

Ryan,  who  later  was  responsible  for  field  recruitment  exclusively, 
gave  two  reasons  to  the  Inspector  General's  staff  for  the  use  of  politi- 
cal information. 

Mr.  Ryan  advised  he  had  asked  Mr.  Armstrong's  office  to  conduct  political 
affiliation  checks  on  candidates  for  Career  field  positions  in  specific  instances 
but  not  as  a  general  practice.  He  stated  he  had  done  this  for  two  reasons : 

1 1 )  Because  of  the  political  nature  of  the  AID  jobs.  He  stated  these  Directors 
really  are  not  conducting  affairs  typical  of  other  Federal  Department  positions. 
He  continued  they  want  to  judge  educational,  professional  and  managerial 
abilities  of  the  candidates,  but  also  the  candidate's  political  concepts  and  phi- 
losophies. He  explained  political  affiliation  checks  do  not  tell  the  whole  answer 
as  to  the  candidate's  philosophies — the  important  issue  is  will  the  candidate 
carry  out  the  Secretary's  policies.  He  related  in  HUD's  decentralizing  of  au- 
thority to  the  field,  this  made  the  AID  jobs  all  the  more  important.  He  added 
previously  the  decisions  now  made  by  the  Area  Directors  in  the  field,  had  been 
made  in  the  Central  Office  by  Schedule  C  officials. 

(2)  Because  of  the  business  conducted  by  the  AIDs  and  their  dealings  with 
various  community  groups  which  is  not  so  much  of  a  political  nature  but  may 
have  an  impact  on  the  Administration. 

(Emphasis  supplied.)  (See  appendix,  p.  1166.) 

The  emphasis  on  "philosophical  orientation"  as  opposed  to  politics 
was  reiterated  by  Ruddy.  Ryan,  and  Zook.  giving  rise  to  the  argu- 
ment that  the  positions  perhaps  belonged  in  the  Schedule  C  category 
(noncareer  category)  and  not  in  the  career  civil  service.  Ruddy  com- 
mented on  this  point  in  the  conclusion  of  his  prepared  remarks  before 
the  subcommittee. 

Mr.  Chairman,  in  concluding  my  prepared  remarks,  I  would  like  to  make  one 
final  observation.  I  was  an  early  and  vocal  advocate  of  schedule  C  status  for 
area  and  insuring  office  director  positions.  I  am  not  so  sure  I  agree  with  that 
anymore.  Perhaps  the  Government  is  better  protected  by  keeping  these  positions 
insulated  from  political  pressures. 

Whatever  is  done,  however,  the  status  of  these  jobs  should  be  clearly  spelled 
out.  They  should  either  be  clearly  schedule  C.  and  everyone  should  understand 
it.  or  they  should  be  clearly  career  and  everyone  should  understand  it. 

In  the  past,  and  even  to  a  certain  extent  at  the  present  time,  they  occupy 
a  neither  fish  nor  fowl  complexion. 

(Hearing  Xo.  91-48.  p.  289.) 

Chairman  Henderson,  in  questioning  Ruddy,  pointed  out  the  am- 
biguity of  the  career  versus  noncareer  status  of  the  field  positions. 

Mr.  Hdxderson.  I  think  in  your  last  couple  of  paragraphs  yon  put  into  focus 
the  problem,  or  one  of  the  problems,  that  we  have  been  interested  in.  and  one 
that  I  don't  think  I  have  any  better  answer  to.  or  certainly  position  on,  than 
you  do. 
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But  it  seems  to  me,  as  you  said  on  page  15,  that  your  recommendation  is  that 
you  believe  it's  time  for  a  complete  prohibition  on  political  referrals.  Then  on 
page  16,  you  say  that  perhaps  you  have  changed  your  own  position,  and  that 
the  status  of  the  job  should  be  clearly  spelled  out. 

If  the  decision  is  to  clearly  spell  out  that  the  area  and  insuring  office  director 
positions  would  be  schedule  C,  or  political  appointments,  then  would  you  still 
agree  that  there  should  be  a  prohibition  against  political  referrals  in  those 
cases? 

Mr.  Ruddy.  Well,  no,  Mr.  Chairman,  because  if  you  are  going  to  make  them 
schedule  C,  then  obviously  there  should  be  political  input  and  it's  justified  to 
have  political  factors  enter  into  the  decision. 

Mr.  Henderson.  Therefore,  the  consistent  position  is  that  if  you  are  going  to 
have  political  appointments,  you've  got  to  have  some  kind  of  political  referral  or 
political  inquiry,  or  receive  political  recommendations  from  some  source,  don't 
you? 

Mr.  Ruddy.  Yes.  I  don't  think  you  necessarily  need  any  political  referral  oper- 
ation, but  certainly,  if  you've  got  a  political  position,  it's  only  logical  that  po- 
litical input  be  allowed. 

(Hearing  No.  94-48,  p.  289, 290.) 

After  Ruddy's  response  Chairman  Henderson  asked  another  ques- 
tion which  focused  on  the  problem  of  having  obtained  an  individual's 
political  affiliation  from  consideration  for  a  Schedule  C  job. 

Mr.  Henderson.  Now,  the  problem  that  I  see  beyond  this  that  I'd  like  to  have 
your  views  on,  is  that  if  you  do  have  political  positions  and  you  consider 
political  recommendations  in  filling  those  positions,  what  do  you  do  about  those 
people  who  have  been  under  consideration  for  those  jobs?  What  do  you  do  with 
regard  to  permitting  those  same  people  to  be  considered  for  career  positions, 
since  we  have  in  the  law  that  political  considerations  shall  not  be  used  in  those 
appointments? 

Does  it  mean  that  a  person  who  has  been  under  consideration  for  a  political 
position  and  political  data  is  obtained,  by  virtue  of  that  consideration,  becomes 
ineligible  for  career  appointments? 

Mr.  Ruddy.  I  don't  believe  so,  Congressman.  What  the  law  says  is  that  you 
cannot  take  this  into  consideration  in  filling  the  job.  The  fact  that  political 
knowledge  may  be  known,  supposedly,  is  not  anything  that  would  prohibit  this 
person  from  taking  a  job.  But  they  are  just  not  supposed  to  consider  it  in  fill- 
ing the  job. 

(Hearing  No.  94-48,  p.  290.) 

Ruddy's  answer  does  not  dispute  that  a  candidate's  politics  is  often 
known.  In  fact,  Ruddy  went  on  to  say  that  he  knew  by  "accident" 
many  of  the  field  directors'  political  learnings. 

I,  quite  frankly,  know  the  political  affiliation  of  many  of  our  Directors  who 
are  in  career  positions.  I  know  it  because  some  of  them  have  told  me.  I  know  it 
because  it's  in  their  resume.  It's  safe  to  assume  that  if  a  person  were  at  one 
time  a  delegate  to  the  Democratic  National  Convention,  that  that  person  is 
probably  a  Democrat. 

It's  safe  to  assume,  I  think,  that  if  a  person  had  worked  for  a  Member  of 
Congress,  that  that  person  is  probably  of  the  same  political  faith  as  the  Member 
was. 

So,  in  many  instances  you  know.  It's  just  that  you  are  not  supposed  to  take 
that  into  consideration  when  a  decision  is  made. 

(Hearing  No.  94-48,  p.  290.) 

Regardless  of  the  fact  the  jobs  were  in  the  career  service,  many 
political  checks  were  conducted  through  Armstrong's  office,  while  the 
field  operation  recruited  for  the  career  Area  and  Insuring  Office 
directorships. 
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The  Political  Affiliation  "Machinery'' 

Of  Armstrong's  11  staff  members,  several  were  involved  in  gather- 
ing political  affiliation  data.  In  addition,  the  Office  of  Legislative 
Affairs  maintained  an  assistant  who  obtained  political  clearances  and 
gathered  information  from  an  individual's  voter  registration.  Trudy 
Etherton  of  Armstrong's  staff  informed  the  staff  of  the  HUD  Inspec- 
tor General  of  her  general  approach  in  making  political  affiliation 
checks. 

Mrs.  Etherton  advised  in  making  political  affiliation  checks  on  Mr.  Ryan's 
project,  she  called  either  personal  friends  in  the  State  where  the  individual 
lived,  the  appropriate  State  Republican  Committee,  or  a  Congressional  office. 
She  stated  she  just  asked  for  the  political  affiliation  of  the  candidate  and  did 
not  provide  any  details  as  to  why  the  call  was  being  made  or  the  position  in- 
volved. She  said  she  did  not  believe  she  had  asked  Mrs.  Judy  Bryant,  HUD 
Legislative  Assistant,  Office  of  the  Assistant  Secretary  for  Legislative  Affairs, 
to  do  any  political  affiliation  checks  on  Mr.  Ryan's  project. 

(Appendix,  p.  1180.) 

Both  Etherton  and  Bryant  were  responsible,  however,  for  obtaining 
political  clearances  and  conducting  affiliation  checks.  In  her  inter- 
view with  the  Inspector  General's  office,  Judy  Bryant  commented  on 
a  standard  memorandum  exchanged  with  Etherton.  The  interview 
notes  of  the  Inspector  General's  office  contained : 

The  following  form  memoranda  from  Judy  Bryant  to  Trudy  Ehterton  (sic) 
and  signed  by  Judy  Bryant,  Subject.  Registration  Check,  on  the  stationery  of 
the  Assistant  Secretary  for  Legislative  Affairs,  were  exhibited  to  Mrs.  Bryant 
and  she  was  asked  if  any  of  the  individuals  named  were  for  positions  other 
than  Schedule  C : 

DATE  NAME  PARTY         STATE 

6/15/73  KENNETH  E.  ALLEN  Republican  South  Carolina 

6/18/73  LINDA  M.  H.  CARRUTHERS  Republican  Michigan 

6/18/73  PAUL  R.  ALWINE  Not  Known  Virginia 

6/20/73  TERRY  COLLISON  Democrat  New  York 

7/24/73  RUFUS  ADKINS  Not  Known  Virginia 

8/14/73  J.  HAROLD  DeVEAU  Republican  Maryland 

Mrs.  Bryant  advised  she  did  not  know  that  any  of  the  above  individuals  were 
being  considered  for  other  than  Schedule  C  positions. 

(Appendix,  p.  1188.) 

Likewise.  Etherton.  in  another  section  of  her  interview  with  the 
I.G.,  stated  she  did  not  know  for  which  positions  the  affiliation  checks 
applied,  yet  she  conducted  the  checks  for  the  individuals  she  listed. 

With  respect  to  her  regular  activities,  Mrs.  Etherton  advised  that  she  knew 
of  instances  when  she  had  been  asked  to  do  political  affiliation  checks  on  "career 
individuals".  She  affirmed  she  did  not  know  what  positions  were  involved.  When 
asked  if  that  was  not  apparent  from  the  Standard  Form  171,  Mrs.  Etherton  stated 
if  she  had  the  '"1718".  the  positions  were  not  indicated.  She  continued  she  has 
received  requests  to  conduct  political  affiliation  checks  from  the  following : 

Robert  E.  Ruddy.  Deputy  Under  Secretary  for  Field  Operations 

John  A.  Jennings.  Special  Assistant  to  Mr.  Ruddy 

Bob  Rosenfeld  or  Rosenbloom.  Assistant  to  Mr.  Ryan 

Robert  Odle.  Executive  Assistant.  Office  of  the  Assistant  Secretary  for  Hous- 
ing Management 

Any  Deputy  Assistant  Secretary 
Mrs.  Etherton  advised  she  cannot  say  any  of  these  political  affiliation  checks 
have  been  on  individuals  for  career  positions,  career  promotions,  or  career  trans- 
fers ;  however,  she  would  guess  that  they  have. 

(Appendix,  p.  1181.) 
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Political  Pressure 

The  political  nature  of  the  field  director  positions  was  mentioned  by 
all  involved  in  the  recruitment  process.  Zook,  in  a  Civil  Service  Com- 
mission affidavit,  summed  up  the  Lynn  approach  to  filling  the  field 
positions.  (Appendix,  p.  1195.) 

In  filling  these  positions,  they  have  not  been  treated  as  ordinary  career  jobs. 
While  the  Secretary  has  never  said  that  we  would  not  promote  from  within  or 
not  consider  HUD  career  employees,  he  has  insisted  that  only  well-qualified  in- 
dividuals be  selected.  As  a  matter  of  fact,  of  the  five  Offices  where  a  final  selection 
of  a  Director  has  been  made,  three  have  been  filled  by  HUD  career  employees. 
An  implied  aspect  of  an  individual's  qualifications  thus  becomes  their  ability  to 
support  and  carry  out  administration  policy — and  not  to  subvert  it.  As  a  conse- 
quence, considerations  of  political  philosophy  have  almost  invariably  been  taken 
into  account  in  evaluating  candidates. 

On  the  other  hand,  Zook  stated  in  the  affidavit  that  historically  the 
field  positions  have  been  viewed  as  political  jobs. 

The  other  side  of  the  coin  is  that  historically  the  members  of  Congress  have 
looked  upon  the  Area  and  Insuring  Office  Directorships  as  political  patronage 
jobs.  I  personally  think  that  many  of  them  are  not  even  aware  that  these  are 
career  positions.  Thus,  the  Department  is  subject  to  varying  degrees  of  interest 
in  particular  individuals  on  the  part  of  members  of  Congress  when  vacancies  occur 
in  their  States  or  Districts.  Unfortunately,  in  many  cases  the  individuals  they 
recommend  to  us  have  limited  professional  qualifications  for  these  jobs ;  but 
from  a  practical  congressional  relations  point  of  view,  we  must  give  full  recogni- 
tion to  these  candidates.  We  make  a  conscientious  effort  to  evaluate  political 
referrals  on  merit  and  there  are  a  number  of  specific  cases  where  we  have  not 
been  able  to  go  along.  On  the  other  hand,  where  the  political  pressure  is  intense 
and  in  our  judgment  the  individual  is  capable  of  doing  the  job,  then  they  have 
been  given  final  preference. 

(Appendix,  pp.  1195, 1196.) 

Ruddy  offered  another  rationale  for  checking:  political  affiliation  in 
his  interview  with  the  subcommittee.  From  his  point  of  view  the 
checks  were  conducted  to  find  out  which  Congressmen  might  be  in- 
fluencing Field  Projects.  Ruddy  said  that  in  July  1973,  he  commenced 
having  political  checks  made  on  certain  HITD  field  employees  in  an 
attempt  to  link  up  political  sponsors  on  Capitol  Hill  with  HUD  field 
employees  who  approved  projects.  He  said  he  used  the  HUD  "political 
unit"  for  this  purpose  (Armstrong's  office).  He  said  he  personally 
asked  Armstrong  about  it  and  then  had  Trudy  Etherton  make  the 
checks.  He  said  he  did  not  tell  Armstrong  why  he  wanted  the  political 
checks  made. 

Potential  Field  Directors  Interviewed 

In  the  attempt  to  recruit  and  fill  the  field  director  positions,  Ryan 
utilized  Armstrong  and  his  staff  as  well  as  Zook  nnd  Wilderotter,  to 
assist  in  interviewing  potential  employees.  The  interview  trips  w^ere 
taken  to  different  parts  of  the  country.  The  general  practice  involved 
setting  up  interviews  ahead  of  time  and  conducting  them  in  a  hotel 
room  in  a  selected  city. 

The  HUD  IG  interview  of  Etherton  contained  the  following  "note" 
with  reference  to  a  Columbus,  Ohio,  candidate  : 

Note  :  Subsequent  to  the  interview  with  Mrs.  Etherton,  a  "Memo  for  the  Files" 
dated  August  3,  1973  by  Mrs.  Etherton.  was  located  on  a  named  candidate  for 
the  Columbus,  Ohio  HUD  Deputy  Area  Director  position  whom  she  and  Mr. 
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Ryan  had  interviewed  while  in  Columbus.  In  her  memorandum  Mrs.  Etherton 
stated  "He  is  a  White  House  "Must  Hire"  .  .  .  and  that  "it  would  be  HUD's  loss 
if  we  did  not  ask  him  to  join  our  staff  in  Columbus". 

Mrs.  Etherton  concluded  her  memorandum  by  stating  the  named  individual 
enjoys  the  support  of  the  Governor,  two  named  Senators,  and  the  Republican 
National  Committee.  It  also  is  to  be  noted  that  Mr.  Armstrong's  file  shows  the 
named  individual  was  employed  at  the  time  at  the  GS-12  level  with  another 
Federal  agency.  The  file  further  shows  that  Ron  Garner,  when  with  Mr.  Arm- 
strong's office,  had  stated  in  a  memorandum  dated  June  30,  1973  concerning 
the  named  individual  that  "He  wants  to  be  considered  for  the  Deputy  Area 
Director's  job  in  Columbus,  although  he  is  not  qualified,  he  should  probably  be 
considered  for  a  GS-13  position  in  that  office". 

(Appendix,  pp.  1181, 1182.) 

Ryan  acknowledged  (to  the  HUD  IG)  that  "Mrs.  Etherton  accom- 
panied him  on  the  Columbus  trip  because  (1)  she  handled  that  par- 
ticular area  of  the  country  in  doing  the  source  and  reference  work  for 
him;  (2)  so  she  could  gain  experience  from  him  in  interviewing 
people  as  to  what  type  o.f  questions  to  ask  and  thereby  give  continuity 
as  well  as  training  and  (3)  to  give  her  some  fringe  benefits  for  all  the 
telephoning  work  she  had  done  for  him.  He  added  James  Cook  from 
Mr.  Armstrong's  office  had  accompanied  him  on  the  Los  Angeles  trip." 
(Appendix,  p.  1167.) 

However,  Ryan  told  subcommittee  investigators  that  while  Arm- 
strong was  included  in  the  string  of  officials  interviewing  such  candi- 
dates, he  was  later  dropped.  Ryan  said  he  thinks  this  came  about 
because  Under  Secretary  Hyde  and  Ruddy  were  concerned  about  the 
appropriateness  of  Armstrong's  role  because  they  thought  it  was  not 
proper  to  bring  in  political  affiliation — that  Armstrong's  principal 
concern  was  political.  Ryan  said  he  thinks  Armstrong  was  dropped 
out  of  the  interviews  in  late  August  or  early  September  1973. 

Liaisox  With  the  White  House  Persoxxel  Operatiox 

Although  the  principle  HUD  contact  with  the  WHPO  was  the 
Armstrong  office,  Zook,  a  past  WHPO  staffer,  utilized  the  AVhite 
House  computer  for  finding  talent  for  field  positions.  With  respect  to 
obtaining  talent,  Zook  stated  in  a  Civil  Service  Commission  affidavit, 
the  following: 

Another  source  that  I  tapped  at  that  time  was  the  AVhite  House  Personnel 
Office  (WHPO)  talent  bank  where  biographical  records  of  several  thousand  in- 
dividuals had  been  computerized.  In  order  to  gain  access  to  this  computerized 
data,  it  was  necessary  to  provide  the  WHPO  with  information  on  the  nature  of 
the  positions,  the  professional  qualifications  and  geographic  considerations,  if 
any.  I  prepared  the  appropriate  forms  and  submitted  them  to  the  WHPO  via 
Stan  Armstrong's  office  which  was  the  normal  channel  of  liaison  between  HUD 
and  the  WHPO  on  personnel  matters.  There  was  also  a  question  involving  politi- 
cal affiliation  which  I  indicated  as  being  "Republican",  although  that  was  some- 
what redundant  since  the  vast  majority  of  the  names  in  the  computer  talent  bank 
were  verified  Republicans  anyway.  The  forms  provided  to  the  WHPO  also  identi- 
fied all  of  the  then  current  vacancies  for  Directors  of  Area  and  Insuring  Offices. 

(Appendix,  p.  1204.) 

Zook  continued  in  his  statement  to  comment  on  the  limited  success 
of  the  WHPO  talent  bank. 

This  was  the  one  and  only  time  that  I  initiated  a  request  of  this  nature  from 
♦he  White  House  Personnel  Office.  You  might  be  interested  in  knowing  that  this 
was  also  an  unproductive  exercise  in  that  just  three  names  were  generated,  only 
one  of  whom  I  have  contacted  and  he  wasn't  interested. 

(Appendix,  p.  1204.) 
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A  form  sent  to  the  WHPO  listed  as  one  of  the  qualifications  for  a 
career  field  position  that  the  candidate  be  a  Republican.  Zook  com- 
mented on  the  form,  identified  as  a  GSA  Form  5,  in  his  interview 
with  the  HUD  IG. 

He  [Zook]  stated  the  purpose  of  this  form  was  to  query  the  computer  for  peo- 
ple with  these  backgrounds  who  HUD  would  want  to  consider  for  AID  positions. 
Mr.  Zook  added  he  thought  he  got  three  responses,  or  three  names,  out  of  that 
request.  He  continued  this  GSA  Form  5  is  a  form  Mr.  Armstrong's  office  has  for 
making  inquiries  of  the  White  House  Personnel  Office  for  recommendations.  He 
stated  in  this  particular  case  it  was  a  vehicle  to  tap  the  White  House  Computer 
Talent  Bank  as  one  of  the  sources  for  candidates.  He  pointed  out  it  was  keyed  to 
the  professional  categories  6  (Primary),  28  (Secondary),  and  24  (Tertiary).  Mr. 
Zook  stated  he  furnished  the  information  to  fill  in  Form  5  and  requested  Mr. 
Armstrong's  office  to  type  it.  He  explained  he  could  not  go  directly  to  the  White 
House  since  the  system  was  set  up  for  Mr.  Armstrong's  office  to  do  it.  Mr.  Zook 
stated  he  dictated  that  "Republican"  be  designated  as  a  Special  Requirement  for 
the  Area  Director  position  because  the  form  asked  for  it.  He  stated  if  not,  he 
probably  would  not  have  indicated  "Republican"  because  the  White  House  Com- 
puter Talent  Bank  only  has  Republicans.  He  added  GSA  Form  5  was  sent  only 
to  the  White  House,  not  to  sources  in  the  field. 

(Appendix,  p.  1158.) 

HUD  Office  of  Personnel 

The  introduction  of  the  Armstrong  operation  and  the  field  recruit- 
ment operation  put  the  HUD  Office  of  Personnel  at  arms  length  from 
the  Office  of  the  Secretary.  As  early  as  March  30,  1973,  the  establish- 
ment of  an  independent  field  recruiter  prompted  Personnel  Director 
Curvey  to  write  the  following  "Memo  to  the  Record,''  which  included 
the  several  paragraphs  below. 

This  memorandum  sets  forth  my  concerns  about  the  establishment  of  the 
position  of  Special  Assistant  to  the  Assistant  Secretary  for  Administration  for 
Executive  Recruitment. 

Responsibility  for  all  aspects  of  executive  recruitment  and  placement  rests 
with  the  Office  of  Personnel.  In  Personnel,  we  have  an  Executive  Manpower  Di- 
vision responsible  for  insuring  a  coordinated  and  systematized  personnel  man- 
agement program  with  regard  to  the  identification,  development  and  selection 
of  individuals  for  executive  positions.  I  believe  it  is  unsound  organizationally 
to  fragment  this  function  and  to  place  one  aspect — recruitment — at  a  different 
organization  level.  This  action  leaves  me  in  the  position  of  managing  a  program 
which  is  not  fully  under  my  direction  and  supervision. 

*  *  *  *  *  *  * 

I  understand  the  Secretary  can  organize  functions  within  the  Department 
as  he  sees  fit.  However,  I  feel  that  I  must  go  on  record  as  opposing  this  move 
as  being  unsound  organizationally. 

(See  Hearing  No.  94-20,  p.  249.) 

In  his  opening  statement  before  the  subcommittee,  Curvey  enum- 
erated chronologically  the  "fragmentation''  of  the  personnel  function 
as  he  saw  it. 

.  .  .  The  fragmentation  of  the  Personnel  function  developed  in  the  following 
stages : 

(1)  In  March  1973,  a  Special  Assistant  position  for  Executive  Recruitment 
was  established  in  the  office  of  the  Assistant  Secretary  for  Administration.  I 
questioned  the  establishment  of  this  position  to  the  Assistant  Secretary,  both 
verbally  and  in  writing. 

(2)  In  May  1973,  an  additional  recruitment  position  was  established  in  the 
office  of  the  Deputy  Under  Secretary  for  Field  Operations.  The  incumbent  of  this 
position  concentrated  on  finding  candidates  for  key  field  jobs — especially  Area 
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and  Insuring  Office  Director  positions.  Once  again,  I  questioned  this  fragmenta- 
tion of  the  Personnel  function  with  the  Assistant  Secretary  for  Administration. 

(3)  Also  in  May  1973,  the  schedule  C  office  which  was  later  refered  to  in  the 
CSC  report  as  the  "Special  Referral  Unit"  increased  its  staff  from  5  to  11  people. 

During  the  months  of  July  and  August,  the  following  activities  of  the  Special 
Referral  Unit  staff  were  brought  to  my  attention  : 

(1)  The  Unit  was  sending  resumes  to  managers  around  the  Department  and 
was  asking  for  reports  on  actions  taken  regarding  both  schedule  C  and  career 
jobs. 

(2)  The  Unit  was  asking  questions  regarding  selections  for  career  education 
awards. 

(3)  The  Unit  was  advising  managers  on  how  to  make  personnel  changes. 

(4)  The  Unit  intercepted  and  rewrote  correspondence  to  the  Civil  Service 
Commission,  prepared  by  my  office  on  a  career  supergrade  case. 

(5)  The  Unit  attempted  to  undermine  my  position  with  the  Commission; 
specifically,  an  individual  in  the  Special  Referral  Unit  asked  that  a  letter  be 
written  to  the  Secretary  of  HUD  criticizing  our  handling  of  a  supergrade  case — 
in  addition,  comments  were  made  about  me  to  the  effect  that  I  was  too  straight- 
arrow  regarding  CSC  regulations,  because  of  my  background  with  the  Internal 
Revenue  Service. 

(Hearing  Xo.  94-20,  p.  158.) 

YVilderotter  was  asked  by  Chairman  Henderson  about  the  usurpa- 
tion of  personnel  responsibilities  by  the  Armstrong  operation. 

Mr.  Henderson.  Mr.  Armstrong's  office  did  get  involved  in  responsibility  that 
belonged  in  the  personnel  office? 

Mr.  Wilderotter.  But  only  because  there  was  no  other  alternative.  As  I  recall, 
I  went  back  to  Curvey  first  and  got  back  an  equally  poor  product.  I  don't  think  at 
the  beginning  either  Stan  or  I  ever  envisioned  him  having  to  get  into  that  nuts 
and  bolts  work  but  it  was  only  because  I  was  dissatisfied  with  the  quality  of  the 
product  coming  out  of  Personnel  and  saw  no  improvement.  .  .  . 

(Hearing  No.  94-48,  p.  496.) 

The  contempt  for  the  Office  of  Personnel  is  reflected  in  documents 
produced  by  the  Armstrong  operation  which  were  intended  to  effect 
Curvey's  reassignment  to  an  alternate  project.  The  documents  labelled 
the  "Reassignment  of  Mr.  X  (supergrade)"  recommended  an  exten- 
sive study  of  HUD  publications  to  be  conducted  by  Curvey.  (Hearing 
Xo.  94-48,  pp.  470-473.) 

The  document  bearing  the  "Mr.  X''  title  was  dated  July  30.  1973, 
and  outlined  the  legal  method  for  reassigning  Curvey.  The  next  docu- 
ment addressed  to  Secretary  Lynn  for  Armstrong,  entitled  "HUD 
Publications''  under  the  heading  "Background"  states  facetiously 
that: 

As  a  result  of  the  paperwork  study  recently  submitted  to  the  Secretary,  the 
Office  of  Executive  Management  was  given  the  task  of  preparing  a  paper  con- 
cerning HUD,  with  a  pre-directed  conclusion  that  the  Director  of  Personnel  be 
tasked  to  conduct  a  study  of  these  publications. 

As  a  first  step,  an  OEM  representative  requested  a  listing  of  all  publications 
from  the  Director  of  Publications  for  HUD.  The  Director  of  Publications  is 
under  control  of  the  Assistant  to  the  Secretary  for  Public  Affairs,  Office  of  the 
Secretary. 

(See  Hearing  No.  94-48,  p.  471.) 

In  another  memorandum,  by  far  the  strongest,  entitled  "Conceptual 
Approach  to  the  Solution  of  Administrative  Problems."  dated  August 
24, 1973.  five  "assumptions"  are  enumerated : 

1.  The  Office  of  the  Assistant  Secretary  for  Administration  is  the  key  major 
subordinate  element  in  the  Department  in  terms  of  effecting  responsiveness  to 
the  Secretary  on  questions  of  staffing  and  organization. 
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2.  Within  the  Office  of  the  Assistant  Secretary  for  Administration,  the  single 
most  important  office  is  Personnel.  Whoever  controls  the  Office  of  Personnel,  in 
effect,  controls  the  will  of  the  entire  Department. 

3.  Currently,  the  Director  of  Personnel  is  (a)  generally  antagonistic  toward 
the  Administration  and  the  Secretary,  (h)  fears  for  the  security  of  his  position, 
and  (c)  is  consciously  or  unconsciously  working  against  the  best  interests  of  the 
Secretary  and  his  immediate  staff. 

4.  No  really  significantly  lasting  impact  can  be  made  on  the  attitude  or  overall 
tone  and  direction  in  which  the  Department  moves  until  it  is  manned  by  people 
sympathetic  to  the  Better  Communities  Act  and  Revenue  Sharing. 

5.  The  Office  of  Personnel,  as  well  as  other  elements  within  the  Office  of  the 
Assistant  Secretary  for  Administration  will  not  be  responsive  to  the  Secretary 
until  it  is  staffed  with  persons  whom  the  Secretary  knows  he  can  trust. 

(Hearing  No.  94-48,  p.  473-474.) 

The  language  of  dealing  with  this  problem  reads  much  like  the 
Alan  May  Manual  (see  appendix,  pp.  676-682)  and  continues  with  the 
same  tone  under  a  section  marked  "Discussion.'7 

The  Director  of  Personnel  was  appointed  to  a  HUD  position  with  expectations 
of  performing  well  for  the  Administration.  It  appears  he  is  a  bureaucrat  whose 
allegiance  lies  entirely  to  himself,  his  security  and  the  bureaucracy. 

The  Personnel  Director,  as  well  as  other  key  individuals  within  the  Office  of 
the  Assistant  Secretary  for  Administration  must  know  they  are  not  in  favor  with 
the  Secretary,  and  therefore,  are  vulnerable.  It  must  be  assumed  these  people  are 
now,  and  have  been,  in  the  process  of  creating  defenses  which  will  secure  their 
positions  in  the  Department  and  protect  them  from  the  Secretary  and  his  im- 
mediate staff.  Their  objectives  undoubtedly  include  assuming  as  much  power  and 
authority  as  they  can  get  without  inviting  undue  attention  to  themselves.  Their 
method  of  gaining  control  lies  mainly  in  the  way  they  write  and  interpret  regula- 
tions. One  need  only  read  the  HUD  personnel  regulations  to  appreciate  the  vast 
amount  of  power  the  Director  of  Personnel  has  acquired.  One  need  only  look  at 
the  way  the  Director  of  Personnel  has  handled  the  Schedule  C  hiring  program 
to  appreciate  his  ability  to  hamstring  the  Secretary  and  his  immediate  staff. 

(Hearing  No.  94-48,  p.  474.) 

The  memo  contains  a  very  straight- forward  conclusion.  It  states, 
"The  Director  of  Personnel  will  have  to  be  dealt  with  at  arms-length. 
Whatever  method  is  used  to  neutralize  him  and  his  staff,  it  must  be 
totally  above  reproach  and  non-discriminatory  in  nature." 

Armstrong  did  not  deny  preparing  the  three  memoranda,  but  did 
state  in  a  sworn  statement  to  the  subcommittee  that  Wilderotter  in- 
structed Armstrong  to  prepare  the  documents.  The  statements  included 
the  following: 

James  A.  Wilderotter  personally  requested  me  and  my  staff  to  produce  each 
memorandum  and  I  personally  handed  each  memorandum  to  Mr.  Wilderotter. 

I  have  no  knowledge  whether  the  memos  were  officially  logged  in  by  Mr.  Wilde- 
rotter or  whether  they  reached  Secretary  James  Lynn.  However,  regarding  the 
July  30,  1973  memo,  Subject:  Reassignment  of  Mr.  X  (Supergrade),  Mr.  Wilde- 
rotter read  the  contents  in  my  presence  and  thanked  me. 

Regarding  the  July  30,  1973  memo,  Mr.  Wilderotter  specifically  asked  me  to  put 
on  paper  the  Civil  Service  Commission  or  HUD  rule  or  regulation  that  could 
legally  reassign  a  supergrade  from  his  present  job  to  another  position. 

Regarding  the  August  23,  1973  memo,  Mr.  Wilderotter  repeatedly  requested 
wavs  to  legally  remove  Mr.  James  C.  Curvey  from  his  position,  and  during  a 
discussion  in  his  office  with  me  and  a  member  of  my  staff,  it  was  suggested  to  me 
that  a  "studv"  to  involve  Mr.  Curvey  outside  his  normal  responsibilities  be 
researched.  The  "paper  work"  and  "HUD  Publications"  projects  were  suggested 
and  Mr.  Wilderotter  approved  the  idea. 

Regarding  the  August  24,  1973  memo,  Subject:  Conceptual  Approach  to  the 
Solution  of  Administrative  Problems,  Mr.  Wilderotter  approved  a  project  for  my 
staff  to  come  up  with  a  plan  to  reorganize  the  office  of  Assistant  Secretary  tor 
Administration  in  order  to  legally  transfer  Mr.  Curvey  out  of  his  position  (see 
memo  of  July  30,  1973,  Subject :  Reassignment  of  Mr.  X  (Supergrade) ). 

(Hearing  No.  94-48,  p.  506-507.) 
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Wilderotter,  likewise^  was  asked  by  Chairman  Henderson  to  pro- 
vide a  sworn  statement  on  this  matter.  In  a  letter  dated  November  10, 
1975,  Chairman  Henderson  requested  the  information  and  Wilderotter 
responded  on  December  IT.  Speaking  to  the  issue  of  the  memoranda, 
Wilderotter  stated: 

Since  personnel  matters  were  Mr.  Armstrong's  primary  responsibility,  and 
because  tbese  memoranda  were  prepared  by  him  or  in  his  office,  it  is  understand- 
able if  his  recollection  of  them  and  the  circumstances  surrounding  them  appears 
to  be  more  specific  than  mine.  Rather  than  dispute  the  inferences  drawn  or  con- 
clusions asserted  in  his  statement,  I  am  satisfied  that  my  testimony  accurately 
set  forth  my  recollection  of  these  events.  I  believe  it  is  also  important  to  remember 
that,  Mr.  Armstrong's  statement  makes  clear,  consideration  was  given  only  to  a 
reassignment  that  would  have  been  lawful.  It  is  only  the  silly  "Mr.  X''  reference 
in  one  unaddressed  and  unsigned  document  which  implies  mischief  about  the 
matter.  Under  the  circumstances,  the  "Mr.  X"  reference  appears  to  have  been  an 
unnecessary  and  regrettable  ruse  since,  in  fact,  any  such  reassignment  would  have 
been  legal  and  proper. 

(Hearing  No.  94-48,  p.  509.) 

Former  Secretary  Lynn  was  asked  by  Congressman  Derwinski  about 
the  "Mr.  X"  projects  and  Secretary  Lynn  responded  that  he  did  not 
believe  he  had  ever  seen  them. 

Mr.  Derwinski.  Now,  another  item  has  come  to  my  attention,  the  kind  of  thing 
I'd  like  to  clarify,  because  it  has  its  potential  for  insinuation;  that  is  the  so- 
called  Mr.  X  project. 

Mr.  Wilderotter  discussed  this  in  some  detail  last  week,  and  told  us  that  he 
felt  that  these  documents  were  indefensible,  outrageous,  and  incensed  him. 

Now,  I  understand  that  you  did  not  see  these  documents,  but  what  would  you 
have  done  had  you  seen  them? 

Mr.  Lynn.  Let  me  first  state,  positively,  I'm  pretty  confident  I  never  did  see 
either  the  "Mr.  X"  papers  or  the  Armstrong  memo  about  his  Office  of  Executive 
Management,  because  I  think  that  if  I  had  seen  them,  I  would  have  done  some- 
thing about  it. 

My  first  impulse  would  have  been  to  call  Wilderotter,  and  say  : 

"What  kind  of  nonsense  is  this?" 

So,  as  I  say,  I'm  pretty  darn  confident  I  never  saw  them. 

(Hearing  No.  94-48,  p.  524.) 

The  suggestions  in  the  "Mr.  X"  documents,  however,  were  never  put 
into  effect  and  Curvey  retained  his  position  as  Director  of  Personnel, 
though  his  contacts  with  the  Lynn  "team"  were  minimal.  Curvey 
commented  on  the  latter  point  in  his  opening  statement  to  the 
subcommittee. 

As  soon  as  the  new  Secretary  was  named  in  early  1973  and  his  managerial 
team  began  to  enter  on  duty,  I  took  every  opportunity  throughout  the  winter  and 
early  spring  to  brief  them  on  our  proposed  program.  Although  I  succeeded  in  pre- 
senting the  program  to  several  key  members  of  the  new  management  team  I  was 
never  able  to  brief  the  Secretary  and  obtain  his  reaction  and  acceptance  of  the 
program.  ... 

(Hearing  No.  94-20,  p.  159.) 

The  Inspector  General's  Investigation 

On  Monday  September  24,  1973,  at  approximately  4:45  p.m.,  I  was  asked  to 
report  to  the  Under  Secretary's  office. 

•  *  foimd, rmyself  in  a  meeting  with  Acting  Assistant  Secretary  Vincent  J.  Hear- 
ing and  Mr  Robert  E.  Hudak  of  the  Inspector  Cxeneral's  Office,  in  which  Mr 
Hyde  initially  questioned  me  about  Mr.  Celso  Moreno  being  offered  the  job  of 
Coordinator  for  Spanish-Speaking  Programs  in  the  Office  of  Equal  Opportunity 
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(That  subject,  which  seemed  to  be  unrelated  to  the  purpose  of  the  meeting,  will 
be  covered  in  a  separate  memorandum  to  you.)  Mr.  Hyde  informed  me  that  two 
persons  had  complained  to  the  Civil  Service  Commission  that  my  office  extended 
political  influence  into  career  hiring,  and  that  HUD  would  be  investigated. 

Mr.  Hyde  instructed  me  to  accompany  Messrs.  Hearing  and  Hudak  to  my 
office  for  the  immediate  confiscation  of  my  files  by  the  Inspector  General's  Office 
at  the  request  of  the  Civil  Service  Commission.  These  files  were  taken  by  HUD 
personnel,  but  no  receipt  was  given.  Also,  you  should  know  that  Mr.  Hearing  went 
into  my  desk  and  personal  files,  taking  everything  that  related  to  my  office,  and 
the  desks  of  Mr.  James  P.  Cook  and  Mrs.  Trudy  Slaby  Etherton.  Mr.  Hearing 
told  me  that  the  reason  for  going  through  our  desks  was  to  enable  him  to  say 
that  he  had  seen  all  of  our  files. 

(Hearing  No.  94-20,  p.  272.) 

The  above,  an  excerpt  from  a  memorandum  sent  by  Stanley  Arm- 
strong to  Secretary  Lynn,  describes  what  led  to  the  abolishment  of  the 
Armstrong  operation.  September  25,  the  next  day,  Under  Secretary 
Hyde  ordered  Armstrong  "to  cease  activities  relating  to  personnel  mat- 
ters," which  Armstrong  refused  to  do,  as  he  awaited  instruction  from 
Secretary  Lynn.  Secretary  Lynn,  however,  never  contacted  Armstrong. 

Concluding  his  September  24  memorandum  to  the  Secretary,  Arm- 
strong stated : 

My  office  and  staff  members  conduct  business  in  accordance  with  the  rules  and 
regulations  of  the  Civil  Service  Commission,  the  rules  and  regulations  of  the 
Department  of  Housing  and  Urban  Development,  and  the  direction  of  the  Secre- 
tary. Should  complaints  be  made  about  violations  of  rules,  regulations  or  direc- 
tives, they  should  be  brought  to  my  attention  immediately  so  that  I  may  assist  in 
any  investigation  and,  if  necessary,  take  corrective  action. 

(Hearing  No.  94-20,  p.  273.) 

Armstrong  sent  two  more  memoranda  to  the  Secretary,  dated  Octo- 
ber 3  and  October  10  (Hearing  No.  94-20,  p.  274, 275) ,  and  as  with  first 
memorandum,  received  no  responsed  from  Secretary  Lynn. 

Responding  to  a  question  asked  of  him  by  Chairman  Henderson, 
Armstrong  testified, 

.  .  .  When  the  investigation  started,  it  was  obvious  that  I  had  no  more  contact 
with  the  Secretary.  It  became  obvious  after  a  while  that  he  was  going  to  abolish 
my  office. 

(Hearing  No.  94-20,  p.  243.) 

Armstrong  continued  explaining  that  the  office,  stripped  of  its  re- 
sponsibilities, still  existed. 

Mr.  Armstrong.  Well,  my  duties  were  not  officially  taken  away  from  me,  but 
they  certainly  did  dissolve. 

Mr.  Henderson.  Well,  you  will  agree  that  the  impression  around  the  city  is 
that  the  Special  Referral  Unit  was  abolished  by  Secretary  Lynn? 

Mr.  Armstrong.  Definitely. 

Mr.  Henderson.  And  there  is  no  other  way  that  that  could  be  explained  except 
that  you  and  your  office  were  put  out  of  business — I  will  use  that  term. 

Mr.  Armstrong.  We  were  put  out  of  business,  in  my  opinion,  to  stop  any  fur- 
ther trouble. 

(Hearing  No.  94-20,  p.  243.) 

The  events  which  led  to  the  dissolution  of  the  Armstrong  operation 
stemmed  from  the  unrest  within  HUD  generated  by  the  presence  of  the 
field  recruitment  project  and  Armstrong's  special  referral  office.  The 
unrest,  described  partially  in  the  previous  section,  resulted  from  the 
Director  of  Personnel  being  "held  at  arm's  length"  from  the  Office  of 
the  Secretary.  The  situation  resulted  in  complaints  raised  by  Person- 


211 

nel  Director  Curvey  to  the  Acting  Assistant  Secretary  for  Administra- 
tion, Vincent  Hearing.  In  turn,  both  Curvey  and  Hearing  expressed 
their  concerns  to  Under  Secretary  Hyde. 

Under  Secretary  Hyde  described  his  perception  of  Secretary  Lynn's 
confidence  in  the  personnel  director  in  the  following  testimony : 

Mr.  Henderson.  Can  you  characterize  the  relationship  of  Secretary  Lynn  and 
his  executive  secretary,  Mr.  Wilderotter,  toward  Mr.  Curvey,  the  Director  of 
Personnel  ? 

Mr.  Hyde.  I  only  recall  that  Mr.  Wilderotter,  I  assume  reflecting  Secretary 
Lynn,  another  assumption  on  my  part,  indicated  they  felt  he  was  not  cooperative. 

Mr.  Henderson.  Well,  do  you  know  what  the  Secretary's  and  Mr.  Wilderotter's 
attitude  was  toward  career  personnel  in  the  Department,  who  they  inherited 
from  Secretary  Romney's  tenure? 

Mr.  Hyde.  I  think  it's  fair  to  say,  Mr.  Chairman,  on  several  occasions  they  ex- 
pressed an  opinion  of  lack  of  confidence  in  the  career  people. 

Mr.  Henderson.  As  this  attitude  related  to  Mr.  Curvey,  was  it  lack  of  con- 
fidence in  his  ability  to  perform  or  his  lack  of  cooperation? 

Mr.  Hyde.  Well,  as  it  was  expressed,  it  was  a  lack  of  "cooperation"  whatever 
that  means.  I  didn't  pursue  it. 

(Hearing  No.  94-48,  pp.  403^04.) 

Messrs.  Curvey,  Hearing,  Hyde,  and  Inspector  General  Haynes  were 
officials  of  HUD  before  Lynn  assumed  the  position  as  Secretary.  Dur- 
ing the  first  half  year  of  Lynn's  tenure  the  "inherited''  staff  knew  little 
about  the  new  directions  being  taken  by  the  Secretary's  office.  On  this 
point  Chairman  Henderson  questioned  Hyde  during  hearings. 

Mr.  Henderson.  Did  Mr.  Curvey  and  Mr.  Hearing  discuss  with  you  the  new 
personnel  operations  under  Mr.  Ruddy? 

Mr.  Hyde.  Yes ;  they  discussed  the  whole  question  of  personnel  operations, 
Mr.  Chairman,  and  I  would  identify  that  as  being  sometime  late  in  summer,  per- 
haps as  late  as  September.  Actually,  a  couple  of  times  preceding,  Mr.  Hearing 
mentioned  he'd  like  to  talk  to  me  about  that  subject.  And  it  was  sometime  after 
that,  a  week  or  two,  we  were  able  to  take  the  time.  At  that  time,  he  and  Mr. 
Hearing  talked  to  me  about— really  they  started  with  an  inquiry  as  to  what 
I  understood  to  be  the  respective  functions  of  Mr.  Ruddy's  involvement  in  per- 
sonnel field  and  Mr.  Ryan's,  Mr.  Zook's,  and  Mr.  Armstrong.  I  had  to  confess 
to  them  I  wasn't  clear  in  my  own  mind. 

Mr.  Henderson.  More  specifically,  what  wTere  their  comments  to  you? 

Mr.  Hyde.  Primarily,  the  uncertainty  of  who  really  had  the  appointment 
responsibility  for  personnel  activities  and  where  was  their  fragmentation  lead- 
ing us,  was  their  purpose  to  establish  another  personnel  operation,  and  what 
else — something  other  than  that.  At  that  time,  I  did  not  have  any  answers  for 
them,  as  I  say. 

(Hearing  No.  94-48,  p.  406.) 

Confiscating  the  Files 

Hyde  did  request  Curvey  and  Hearing  to  provide  him  with  further 
information : 

Mr.  Henderson.  Did  you  give  them  any  suggestion  about  what  they  should  do? 

Mr.  Hyde.  I  might  say  in  connection  with  the  discussion,  they  brought  to  my 
attention  the  size  of  Mr.  Armstrong's  office.  Myself  and  they  understood  it  was 
a  clearance  route  for  schedule  C  appointments.  Knowing  the  limited  number 
of  those  at  any  given  time  in  transition,  it  naturally  raised  in  my  mind  questions 
as  to  the  need  for  such  a  number  to  do  such  a  small  amount  of  work.  I  must 
say,  I  expressed  some  concern  about  something  like  it  was  more  than  met  the 
eye.  I  had  no  specific  facts  on  it.  I  asked  them  in  detail,  method  and  memoranda, 
as  I  recall,  to  request  information,  to  exlain  what  the  functions  were,  and  the 
duties  the  members  of  the  operation  were  performing. 

(Hearing  No.  94-48,  p.  406.) 
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Little  time  elapsed,  however,  before  the  Civil  Service  Commission 
began  an  investigation  of  the  recruitment  and  referral  operations. 
Before  the  Commission  arrived  at  HUD,  Hyde  received  a  preliminary 
report  from  Hearing : 

Mr.  Henderson.  And  what  did  they  report  back  to  you? 

Mr.  Hyde.  As  I  recall,  Mr.  Hearing  had  very  little  opportunity  between  that 
time  and  the  time  that  we  were  advised  that  the  Civil  Service  Commission,  a 
week  or  two,  but,  as  I  recall,  he  had  received  information  from  one  regional 
administrator  that  he  had  received  a  call  from  either  Mr.  Armstrong  or  from 
a  member  of  Mr.  Armstrong's  staff  which  advised  him  that  the  White  House 
wanted  him  to  appoint  a  Mr.  So  and  So.  And  his  response  was  to  tell  him  to 
mind  his  own  business.  And  the  information  referred  to  a  career  position. 

(Hearing  No.  94^8,  p.  407.) 

The  information  provided  by  Hearing  and  the  imminent  arrival 
of  the  Civil  Service  Commission  investigators  led  to  Hyde's  order  to 
confiscate  the  files  of  the  Armstrong  operation,  as  Hyde  explained 
to  Chairman  Henderson. 

Mr.  Henderson.  Would  you  describe  what  prompted  your  instructions  to  the 
Inspector  General  to  remove  the  files  from  Mr.  Armstrong's  office  and  Mr. 
Ruddy's  office? 

Mr.  Hyde.  Well,  I  have  a  different  recollection  than  Mr.  Hearing  on  that, 
and  I  make  that  comment  because  I  recognize  I'm  under  oath,  Mr.  Chairman, 
but  it's  different  than  Mr.  Hearing's  recollection.  So  I  may  be  correct,  he  may 
be  correct,  but  I  know  you  would  want  my  honest  recollection. 

Mr.  Henderson.  Certainly. 

Mr.  Hyde.  My  recollection  is  shortly  after  the  meeting  we've  just  been  talking 
about  in  which  I  asked  for  more  information  and  asked  him  to  do  these  things, 
it  seems  to  me  that  either  Mr.  Hearing  or  Mr.  Curvey  advised  me  just  a  short 
time  after,  within  a  week  or  two  weeks  after  that,  the  Civil  Service  Commission 
was  about  to  undertake  an  investigation  and  that  it  was  to  begin  within  a  matter 
of  a  few  days.  And  my  recollection  is  that  I  did  not  receive  any  specific  requests 
from  the  Civil  Service  Commission,  but  on  my  own  initiative  ordered  that  the 
files  be  seized,  so  that — to  mnke  sure  that  if  anyone  else  heard  about  the  pending 
investigation,  nothing  would  be  disturbed.  It's  on  that  basis  that  I  called  in  Mr. 
Hearing  and  the  Inspector  General  and  asked  them  to  put  the  files  under  lock  and 
key. 

Mr.  Henderson.  So  your  recollection  is  that  that  action  was  taken  prior  to  you 
getting  notice  of  the  Civil  Service  Commission  investigation  from — 

Mr.  Hyde.  From  them  directly.  That's  my  recollection,  Mr.  Chairman. 

(Hearing  Xo.  94-48,  p.  407.) 

The  seizure  of  the  files  authorized  by  Hyde  was  without  Secretary 
Lynn's  knowledge  or  approval. 

Mr.  Henderson.  Did  you  consult  with  Secretary  Lynn  or  anyone  prior  to 
instructing  the  inspector  general  to  impound  the  files? 

Mr.  Hyde.  Xo,  my  recollection  was  I  talked  to  the  Secretary  after  that  about 
the  situation. 

(Hearing  No.  94-48,  pp.  407.) 

Armstrong's  and  Ruddy's  Reactions 

Armstrong  initially  perceived  the  file  seizure  and  cease-aud-desist 
order  as  a  coup  conducted  by  Messrs.  Curvey,  Hyde,  and  Hearing 
against  Secretary  Lynn  and  the  new  HHD  mnnap;ement.  In  the  fol- 
lowing ouote  from  subcommittee  hearings,  Armstrong  contends  his 
office  had  done  nothing  wrong. 

Mr.  Henderson.  ...  So  my  question  is,  can  you  further  explain  why  you 
were  ordered  to  cease  and  desist  by  Mr.  Hyde  what  you  had  been  doing  if  there 
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was  no  evidence  that  yon  were  doing  anything  to  be  charged  for  when  others 
were? 

Mr.  Armstrong.  Well,  part  of  that  statement  or  question  is  somewhat  before 
the  fact. 

At  the  time  the  Inspector  General's  Office  took  the  files  from  my  office,  I 
perceived  the  operation  to  be  an  in-house  deal  not  related  to  the  Secretary.  In 
other  words,  with  the  agreement  of  Mr.  Hearing.  Mr.  Curvey,  and  Mr.  Hyde; 
certainly  not  in  connection  with  or  in  cooperation  with  the  Inspector  General. 
Then  I  at  that  point  was  told  by  Mr.  Hyde  that  because  Civil  Service  was  coming 
over,  he  was  ordering  the  Inspector  General  to  confiscate  my  files. 

The  next  day  I  got  the  written  order — you  have  a  copy  of  it  [September  25 
memorandum] — to  stop  operations  in  my  office,  and  I  wrote  the  Secretary  a 
memorandum  of  what  happened.  And  in  that  memorandum  I  stated  that,  "In 
that  I  report  to  the  Secretary,  not  the  Under  Secretary,  I'll  continue." 

Now  I  don't  know  really  what  happened  or  why  it  happened.  I  did  know  that 
the  Civil  Service  was  coming  to  investigate  my  office.  As  far  as  I  was  concerned, 
1  was  ready  for  them.  We  would  have  had  a  better  opportunity  to  show  them 
through  my  files  than  they  probably  had  time  to  familiarize  themselves  with 
them.  We  would  have  loved  to  have  gone  through  the  files  with  them.  .  . 

(Hearing  Xo.  94-20.  p.  242.) 

Ruddy,  who  at  the  time  of  the  confiscation  was  out  of  town  on  busi- 
ness, became  very  upset  with  the  manner  in  which  his  files  and  personal 
papers  were  removed  from  his  office.  In  fact  not  only  Ruddy,  but  Ryan 
and  Secretary  Lynn  were  out  of  town  when  Hyde  ordered  the  confis- 
cation. This  fact  led  some  to  believe  Hyde  pulled  a  coup  on  the  "Lynn 
team."  However,  Lynn  in  response  to  a  question  posed  by  Congress- 
man Lott.  stated : 

The  only  place  where  Floyd  and  I  ever  disagreed  was  when  I  came  back  from 
a  trip  and  found  that  files  had  been  taken  from  people's  offices  when  they  weren't 
even  there,  when  they  weren't  even  there  to  see  what  was  being  taken ;  when  they 
weren't  there  to  see  whether  income  tax  returns  or  letters  that  they  had  written 
to  their  wives  were  being  taken.  That  did  upset  me. 

(Hearing  Xo.  94-48.  p.  533.) 

White  House  Reaction 

The  White  House  Personnel  Operation  reacted  to  the  closing  down 
of  the  Armstrong  operation.  Lynn  requested  that  Hvde  call  the  WHPO 
and  inform  them  of  the  action  taken  by  Hyde.  Hyde  reiterated  his 
conversation  with  John  Vickerman  of  the  \VHPO  in  response  to  a 
question  from  Chairman  Henderson. 

Mr.  Hyde.  .  .  .  We  had  quite  a  heated  discussion,  I  might  say.  Mr.  Chairman, 
is  the  best  way  I  can  describe  it.  in  which  Mr.  Vickerman  was  quite  upset  that 
I  had  taken  the  action  in  suspending  this  activity  without  a  fair  trial  for  those 
people.  I  indicated  that  I  was  charged  with  the  responsibility  not  only  of  op- 
erating the  Department,  but  seeing  that  it  was  operated  in  a  legal  manner,  and 
that  I  would  not  countenance  any  illegal  activity  and  on  the  basis  of  the  docu- 
mentation, it  was  clearly  illegal.  I  was  not  convicting  the  people,  but  I  was 
ordering  them  to  cease  that  activity  which  on  its  face  appeared  to  be  illegal. 
So  that  was  the  gist  of  the  conversation. 

Mr.  Hexderson.  Was  there  any  discussion  or  conversation  to  consider  firing 
or  moving  Mr.  Armstrong  or  Mr.  Ruddy  that  you  are  aware  of? 

Mr.  Hyde.  Xo  ;  as  I  look  back.  I  don't  think  there  were  any  discussions  in  that 
regard. 

I  think  it's  safe  by  this  point  to  say  the  discussions  I  had  with  the  Secretary  and 
Mr.  Wilderotter  were  that  the  Civil  Service  Commission  was  involved  and  we 
should  await  the  results  of  their  investigation. 

(Hearing  Xo.  94-48.  p.  410.) 
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The  removal  of  Armstrong  was  apparently  on  Secretary  Lynn's 
mind,  but  he  took  no  direct  action.  Instead,  Jerry  Jones  and  John  Vick- 
erman  of  the  WHPO  met  with  Lynn,  and  Lynn  instructed  them  to 
ask  Armstrong  and  his  staff  to  leave  HUD.  Lynn's  solution,  however, 
did  not  succeed.  Chairman  Henderson  asked  Wilderotter  about  this 
subject: 

My  point  is,  can  you  explain  why  Mr.  Vickerman  at  the  White  House  had  to 
tell  Mr.  Armstrong  that  Secretary  Lynn  wanted  him  to  clear  out? 

Mr.  Wilderotter.  Mr.  Vickerman  must  have  heard  that  from  me  or  the 
Secretary  or  someone  in  the  office. 

[Hearing  No.  94-48,  p.  500.] 

Continuing,  Chairman  Henderson  asked  why  the  Secretary  would 
involve  the  WHPO  in  the  fate  of  Armstrong's  office.  Chairman 
Henderson  commented: 

...  I  would  have  difficulty  being  persuaded,  unless  you  or  someone  could 
give  me  a  very  clear,  concise  argument  otherwise,  that  Mr.  Armstrong's  opera- 
tions at  HUD  were  other  than  a  simple  extension  of  the  White  House  Personnel 
Office  .  .  . 

Mr.  Wilderotter.  I  don't  think  the  word  "extension" — I  wouldn't  use  that 
word,  although  I  think  I  could  accept  that  characterization,  but  certainly  with 
regard  to  that  their  business  would  be  almost  entirely,  if  not  exclusively,  with 
the  White  House. 

(Hearing  No.  94-48,  p.  500,  501.) 

Earlier,  Wilderotter  had  been  asked  if  Vickerman  had  "advised" 
Armstrong  to  leave  the  department  by  November  1, 1973. 

Mr.  Henderson.  Do  you  know  whether  it  would  be  a  true  statement  that  Mr. 
Armstrong  was  advised  by  Mr.  Vickerman  around  November  1,  1973,  that 
Secretary  Lynn  wanted  him  out  of  the  Department? 

Mr.  Wilderotter.  That  wouldn't  surprise  me  because  by  that  time  Secretary 
Lynn  did  want  him  out.  We  at  the  time,  as  I  mentioned  earlier,  Mr.  Armstrong 
reported  to  me  before  the  fact  that  everything  was  okay  in  that  office,  that  he, 
you  know,  was  in  fact  following  all  of  the  regulations  and  then  immediately  after 
the  fact*,  he  reported  the  same  thing  to  Mr.  Lynn  on  September  25  and  on 
October  3. 

On  September  25  he  reported  that,  "my  office  and  staff  members  conduct 
business  in  accordance  with  the  rules  and  regulations  of  the  Civil  Service 
Commission,  the  rules  and  regulations  of  the  Department  of  Housing  and  Urban 
Development,  and  the  direction  of  the  Secretary."  Then,  on  October  3  he  advised 
that  he  had  been  advised  by  the  Civil  Service  Commission  investigator  that  he 
was  not  in  violation. 

At  the  same  time  or  about  the  same  time  Mr.  Haynes  was  advising  Mr.  Lynn 
that  Mr.  Armstrong  had  indeed  violated  the  rules. 

(Hearing  No.  94-48,  p.  500.) 

Likewise,  Lynn  testified,  in  partial  answer  to  a  question  by 
Congressman  Lott,  that : 

Certainlv  Chuck  Haynes,  my  Inspector  General,  as  he  got  into  it— and  the 
record  is  replete  with  what  we  did  when  we  learned  of  the  forthcoming  investiga- 
tion—was of  the  view  that  there  was  wrongdoing,  and  Chuck  wasn't  wrong  very 
often. 
(Hearing  No.  94-48,  p.  533.) 

The  End  of  the  Armstrong  Operation 

The  Inspector  General's  confiscation  of  the  Armstrong  files,  which 
included  about  five  five-drawer  cabinets,  beo-an  the  process  which  led 
to  the  end  of  the  operation.  Armstrono;  received  no  response  from  the 
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Secretary  after  sending  memoranda  to  him  discussing  the  office's 
plight.  Armstrong  did  hear  from  the  WHPO  that  Secretary  Lynn 
wanted  the  operation  closed  down.  However,  it  was  not  the  WHPO 
that  ended  Armstrong's  operation.  Shortly  after  the  files  were  re- 
moved the  staff  secretariat  was  instructed  to  send  no  further  mail  to 
the  Armstrong  office. 

Beginning  in  the  end  of  September,  Armstrong  and  the  staff 
awaited  the  return  of  their  files  and  vindication  from  the  Civil  Service 
Commission.  Neither  event  took  place.  Several  of  the  staff  interviewed 
by  the  subcommittee  said  their  time  was  spent  learning  needlepoint 
and  preparing,  ironically  enough,  for  "courtesy"  interviews  with  per- 
sonnel contacts  in  other  agencies,  as  arranged  by  the  WHPO.  All  in 
all,  the  majority  of  the  11-person  staff  stayed  at  HUD  drawing  salaries 
from  the  end  of  September  1973  to  the  end  of  February  1974. 

Secretary  Lynn  offered  an  explanation  for  keeping  the  Armstrong 
staff  on  the  payroll  during  the  5-month  period  in  the  following  ex- 
change with  Chairman  Henderson. 

Mr.  Henderson.  I  referred  earlier  to  your  testimony  in  the  Senate  confirma- 
tion hearings,  and  we  have  had  the  benefit  of  that. 

I  notice  on  page  14  of  those  hearings  that  one  of  the  corrective  actions  you 
took  was  to  abolish  the  special  referral  unit  at  HUD  as  soon  as  you  received  the 
Inspector  General's  report  on  this  activity. 

My  question  is,  how  does  that  comport  with  the  fact  that  Mr.  Armstrong 
and  his  staff  remained  on  the  HUD  payroll  for  many  months  after  you  abol- 
ished the  unit? 

Mr.  Lynn.  There  were  people  there,  but  there  wasn't  any  special  referral 
unit — in  the  sense  that  there  was  no  function. 

Now,  let  me  say  as  to  the  people  still  being  there  and  now  being  a  watchdog 
of  the  taxpayer 

Mr.  Henderson.  I  was  going  to 

Mr.  Lynn.  I'm  embarrassed.  I  have  to  say  to  you  the  first  thing  that  went 
through  my  mind  was  whether,  when  people  have  been  charged  with  things 
that  are  wrong,  do  you  automatically  terminate  them  from  the  payroll  and  put 
them  out  of  the  job,  or  do  you  wait  until  the  charges  have  been  confirmed  or 
at  least  wait  to  find  out  whether  jurisdiction  over  the  matter  in  question  is 
in  the  Civil  Service  or  the  department. 

My  feeling  was  that,  whatever  the  law,  the  department  head  has  a  respon- 
sibility, as  I  said  in  this  report,  but  I  don't  know  about  the  rest  of  the  people 
being  held  on.  I  must  admit,  I  didn't  make  an  attempt  to  find  out  whether  they 
were  being  held  on. 

I  do  remember  that  from  time  to  time  later  on  I  heard  that  Stanley  was 
still  there,  and  that  worried  me — having  people  in  the  department  that  weren't 
gainfully  doing  anything ;  that  bothered  me,  but  on  the  other  hand,  it  was  a 
soft  spot  and  it  wasn't  just  with  Stanley  Armstrong.  I  could  give  you  case  after 
case  as  to  when  I  was  in  Commerce,  within  the  HUD  organization,  or  even 
one  or  two  in  OMB,  where  I  had  free  choice  to  let  somebody  go,  but  gave  them 
time  to  find  something  else. 

(Hearing  No.  94-48,  p.  552.) 

Curiously,  although  the  Armstrong  staff  had  ceased  operations,  the 
field  recruitment  operation  of  Messrs.  Ruddy.  Zook,  and  Ryan  con- 
tinued. Secretary  Lynn,  in  questions  submitted  after  his  subcommit- 
tee appearance  addressed  this  issue. 

Question  29.  Why  was  not  Mr.  Ruddy's  office  treated  in  the  same  manner  as 
Mr.  Armstrong's  office? 

Answer.  First  of  all,  Mr.  Ruddy's  office  had  substantial  duties  far  beyond  iden- 
tifying potential  candidates  for  field  jobs.  Please  refer  to  my  answer  in  Question  1. 
Mr.  Ruddy's  office  handled  myriad  assignments  and  problems  arising  out  of  his 
communication  function.  This  included  identification  and  help  toward  resolution 
of  the  problems  that  constantly  arose  between  the  programmatic  Assistant  Secre- 
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taries  on  the  one  hand  and  the  Regional  Administrators  as  to  who  had  what 
responsibility  for  what  vis-a-vis  the  programs  administered  in  the  field.  All  of 
these  functions  had  to  continue.  Unlike  Mr.  Armstrong,  I  had  known  Mr.  Ruddy 
for  an  appreciable  period  of  time  from  our  Commerce  days.  I  had  confidence 
that  his  work,  while  the  charges  were  pending,  would  be  of  good  quality.  Of 
course,  if  I  had  continued  as  Secretary  of  HUD  and  if  my  eventual  review  of 
the  final  record  of  the  proceedings  on  the  charges  showed  wrongdoing  requir- 
ing action  on  my  part,  I  would  have  had  to  take  such  action.  But  unless,  and 
until  that  bridge  had  to  be  crossed,  I  did  not  want  to  deprive  myself  of  his 
services.  His  responsibilities  were  wide-ranging  and  even  if  we  found  a  re- 
placement it  would  have  taken  considerable  time  to  bring  such  a  replacement 
up  to  speed.  Thus,  unlike  finding  someone  else  to  handle  Schedule  C  referrals, 
replacing  the  Deputy  Under  Secretary  would  be  seriously  disruptive  and  ap- 
peared to  me  to  be  unnecessary  and  inadvisable. 

(Hearing  No.  94-48,  p.  561.) 

Although  the  Ruddy  operation  was  considered  essential  by  Secretary 
Lynn,  Lynn  did  concede  (in  response  to  a  question  by  Chairman 
Henderson)  that  he  made  some  mistakes  in  the  structuring  of  recruit- 
ment operations. 

Mr.  Lynn.  First  of  all,  I  think  one  of  the  things  I  did  wrong  while  I  was  at 
HUD  was  fractionating  recruiting  responsibilities  in  a  way  that  people  did  not 
clearly  understand  what  part  of  the  process  they  were  responsible  for.  I  think 
I  was  right  in  wanting  my  people  to  get  the  idea,  to  go  out  and  look  for  people, 
to  use  benchmarks,  to  see  where  the  best  candidates  for  jobs  would  be,  and  in 
my  own  mind,  it  was  pretty  clear  how  it  should  work  :  Bill  Zook  was  the  fellow 
helping  me  on  high  level  central  office  appointments,  top  executive  staff;  Bob 
Ruddy,  helped  by  the  people  he  appointed,  was  doing  extra  work  in  trying  to 
identify  people  for  the  area  office  and  insuring  office  top  jobs — not  trying  to  inter- 
fere with  the  system,  just  identifying  people  to  see  whether  they  could  compete 
with  others  in  this  regard;  and  then  Jim  Curvey,  of  course,  was  the  balance 
wheel  in  the  whole  thing,  to  make  the  whole  system  work. 

I  understood  all  this  in  my  mind,  but  I  don't  think  I  made  it  clear  enough,  and 
I  should  have. 

(Hearing  No.  94-49,  p.  548) . 

Conclusion 

Although  the  Armstrong  operation  was  officially  terminated  six 
months  after  it  ceased  functioning,  the  field  recruiting  activities  con- 
tinued with  Secretary  Lynn's  approval.  However,  Lynn  stated  he 
made  mistakes  and  exercised  poor  judgment  in  both  areas.  The  Arm- 
strong staff,  a  culmination  of  the  political  personnel  office  which  began 
operation  in  1969,  should  have  received  greater  supervision  during 
Lynn's  tenure  as  should  have  the  field  recruitment  efforts.  The  manage- 
ment and  manipulations  of  HUD  personnel  by  both  of  these  operations 
and  the  blatant  disregard  for  the  bona  fide  personnel  office  in  HUD 
raised  the  serious  question  of  irresponsible  administration  of  this 
cabinet  department,  especially  during  1973. 


PART  VI— GENERAL  SERVICES 
ADMINISTRATION 


The  Referral  System  1969-1971 

It  is  true  that  preferential  treatment  was  accorded  to  certain  applicants  for  em- 
ployment at  GSA  in  order  to  curry  favor  and/or  "build  points"  with  outside  refer- 
ral* sources.  I  understood  this  to  be  the  case  with  regard  to  referrals  from  the 
Majority  and  Minority  leaders  and  Committee  Chairmen  of  the  Congress,  but  I 
was  not  always  aware  of  the  reasons  for  according  this  treatment  in  other  cases. 
I  was  under  the  general  impression,  however,  that  each  action  taken  was  intended 
to  facilitate  the  achievement  of  the  Administrator's  personal  goals,  to  which  Mr. 
Kreger  was  completely  loyal.  This  attitude  was  not  discussed  with  me.  but  was 
mentioned  in  passing  so  that  I  was  aware  of  it.  For  example.  Mr.  Kreger  would 
say  that  some  action  "should  score  some  points  for  us  when  we  have  to  go  up  on 
the  hill  next  time."  Trade-offs  were  made ;  e.g.,  if  it  was  not  possible  to  build  a 
building  in  a  particular  congressman's  district,  i>erhaps  a  friend  of  his  could  be 
hired.  Whenever  the  Administrator  made  a  trip  or  visited  some  official,  we  were 
required  to  provide  him  with  a  complete  briefing  as  to  special  referral  candidates 
placed  in  that  area  or  on  behalf  of  that  individual.  These  passing  comments  were 
made  in  individual  discussions  I  had  with  Messrs.  Kreger,  Norton,  Corneal.  Roush, 
and  Kaupinen.  I  do  not  know  whether  Messrs.  Kunzig  or  Sampson  had  knowledge 
of  these  passing  comments,  but  they  certainly  understood  the  system  and  knew 
how  to  make  it  work. 

(Appendix,  p.  1345.) 

The  above  comes  from  an  affidavit  of  Donald  Jack  LeMay,  the  first 
head  of  the  so-called  GSA  Special  Referral  Unit.  Mr.  LeMay's  forth- 
right remarks  in  this  and  other  affidavits  taken  by  the  Civil  Service 
Commission  are  the  result  of  administrative  plea  bargaining,  a  situa- 
tion where  LeMay  provided  additional  information  to  CSC  to  avoid  a 
charge  of  removal  from  Government  service.1 

The  quoted  passage  refers  to  activities  within  GSA  while  LeMay 
was  in  charge  of  the  special  referral  operation,  which  included  years 
1969-1971.  These  activities,  were  not  confined  to  just  the  period  1969- 
1971 ;  they  continued,  under  different  individuals,  well  into  1973  when 
the  GSA  Region  3  personnel  officers  signed  a  sworn  statement  to  CSC 
describing  the  system  of  preferential  treatment  which  had  been  in 
effect. 

Soon  after  Robert  Kunzig  became  Administrator  in  1969,  I  started  to  receive 
special  interest  cases  either  via  phone  calls  from  Jack  LeMay  or  from  him  routed 
through  William  Badger,  the  then  Regional  Administrator,  or  Ben  Schiffman. 
which  were  called  "must  cases."  The  term  apparently  originated  in  the  Central 
Office  and  meant  the  same  thing  in  all  10  regions.  It  meant  that  there  was  strong 
political  interest  in  the  case  and  that  the  personnel  officer  was  to  do  everything 
possible  to  both  quality  and  place  each  such  referral.  Those  instructions  were 
received  by  me  from  Mr.  Schiffman.  The  calls  became  so  frequent  and  were  di- 
rected to  so  many  i)eople  in  the  region  that  the  Regional  Administrator  called  a 


1  All  charges  -were  dropped  by  CSC  on  November  6.  1975.   (See  p.  129  of  this  report.) 
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meeting  and  determined  that  the  Regional  Personnel  Officer  would  be  the  point  of 
contact  by  Jack  LeMay.  Mr.  LeM ay,  although  nominally  working  for  the  Assistant 
Administrator  of  Administration,  apparently  reported  on  a  direct  line  to  Rod 
Kreger,  the  Deputy  Administrator.  "Must  cases"  from  LeMay  usually  came  over 
the  phone  to  me  but  frequently,  there  was  communication  between  LeMay  and 
the  Regional  Administrator  who  would  refer  the  action  down  to  me.  I  dealt  with 
Mr.  LeMay  this  way  for  about  2  years,  ending  in  January  1972.  Anne  PowTell 
replaced  Jack  LeMay  and  while  she  called  me  occasionally,  most  of  her  referrals 
were  via  letters  addressed  to  the  Regional  Administrator,  which  eventually 
reached  me.  Subsequently,  she  was  replaced  by  Dolores  Ulman,  and  Dolores  III- 
man  was  replaced  by  Steve  Tupper,  and  most  of  their  transactions  are  through 
correspondence  to  the  Regional  Administrator. 

(Appendix,  p.  1400.) 

This  statement  is  from  Arthur  Palman,  the  Personnel  Officer  in 
GSA  Region  3.  Pal  man's  office,  as  the  quote  from  the  affidavit  affirms, 
was  the  end  point  for  many  special  referrals  ^hich  resulted  in  place- 
ments in  Region  3.  LeMav  and  Palman  provided  much  valuable 
information  regarding  the  "special"  GSA  hiring  system. 

GSA,  unlike  other  departments  (primarily  HEW  and  HUD),  was 
very  successful  in  its  placement  efforts  This  was  due  to  the  extent  of 
participation  in  and  knowledge  of  the  system  at  all  levels  in  GSA. 
The  Administrator,  the  Deputy  Administrator,  their  special  assist- 
ants, LeMav  and  his  successors,  and  the  central  and  regional  personnel 
officers  made  possible  the  high  degree  of  activity  and  resulting  suc- 
cess of  the  operation.  Political  affiliation,  however,  was  not  as  great 
a  concern  in  GSA  as  was  currying  favor  with  important  politicians 
on  both  sidec  of  the  partisan  fence.  That  is  not  to  say  political  affilia- 
tion was  not  checked,  since  it  was.  GSA's  effort  more  closely  resem- 
bled traditional  politics  than  it  did  the  management  approach  where 
"loyalists"  were  deemed  necessary  to  good  administration,  such  as 
was  the  case  at  HEW.  (See  p.  177  of  this  report.) 

Political  Affiliation 

LeMay,  in  another  CSC  affidavit,  described  the  extent  of  political 
affiliation  checks  at  GSA. 

Political  affiliation  checks  were  made  by  GSA  officials  and  employees.  I  have 
occasionally  been  present  in  offices  when  such  checks  were  made,  and  I  have 
left  files  with  certain  officials  so  that  such  checks  could  be  made.  The  names  of 
the  GSA  officials  who,  to  my  personal  knowledge,  made  political  affiliation  in- 
quiries are  Mr.  Kreger,  Mr.  Norton,  Mr.  Corneal.  ...  I  am  sure  that  the  other 
persons  whose  names  are  listed  above  were  also  involved  in  such  inquiries,  but 
I  do  not  know  it  for  a  fact. 

(Appendix,  p.  1835.) 

Kreger,  LeMay's  supervisor  and  second  in  command  at  GSA,  in- 
structed LeMay  on  the  handling  of  political  checks. 

Mr.  Kreger  is  the  only  one  of  the  persons  listed  above  who  ever  discussed  politi- 
cal affiliation  inquiries  with  me,  and  his  discussion  with  me  was  somewhat  in- 
direct. He  said  that  I  was  a  career  employee,  and  that  he  did  not  want  me  calling 
Congressional  offices.  As  time  went  on,  we  became  more  lax  on  this  matter,  and 
I  was  asked  to  make  some  calls  to  pass  on  information.  I  never  made,  and  was 
never  asked  to  make,  a  political  affiliation  call.  .  .  . 

(Appendix,  p.  1340.) 

In  the  same  document  LeMay  described  with  specificity  the  nature 

of  political  reference  checks  conducted  in  GSA. 

Political  reference  checks  were  generally  made  for  three  reasons:  (1)  To 
determine  the  political  affiliation  of  the  applicant,   (2)  to  determine  the  degree 
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of  interest  in  the  individual,  and  (3)  to  determine  his  qualifications  for  federal 
employment. 

The  party  with  which  the  applicant  was  affiliated  or  the  fact  that  the  appli- 
cant was  an  independent  was  not  a  matter  of  overriding  importance.  If  high 
interest  was  expressed  by  a  top  political  figure  in  the  Republican  Party  or  by 
one  of  Majority  or  Minority  leaders  or  Committee  Chairmen  of  the  Congress, 
and  if  the  applicant  was  well  qualified,  we  would  go  all  out  and  generally  he 
would  get  a  job. 

If  the  applicant  was  minimally  qualified,  but  still  enjoyed  strong  support, 
we  would  still  refer  him  out  and  try  to  help,  regardless  of  his  political  affiliation 
or  that  of  his  sponsor. 

If  the  candidate  was  a  well-qualified  Republican  but  did  not  have  any  great 
degree  of  support,  we  would  refer  him  out  to  see  if  he  could  be  matched  up  with 
a  job. 

If  the  candidate  was  a  well-qualified  non-Republican  without  any  great  degree 
of  support,  we  would  refer  him  to  personnel  to  be  handled  through  regular 
channels. 

(Appendix,  p.  1336.) 

The  Operation  of  the  Referral  System 

The  system  in  GSA  which  afforded  preferential  hiring  treatment 
outside  of  "regular  channels''  operated  at  many  levels.  While  Robert 
Kunzig  was  the  Administrator  of  the  agency  (1969-1971),  his  special 
assistant  was  Bruce  Corneal.  Rod  Kreger,  the  second  in  command  and 
LeMay's  supervisor,  was  responsible  for  the  system  and  was  assisted 
by  Mike  Norton.  The  Central  Personnel  Office  in  GSA  in  contrast  to 
those  in  other  departments,  most  notably  HUD  (see  part  V  of  this 
report),  operated  as  a  direct  link  in  the  preferential  hiring  system. 
Thus,  Palman's  office  in  Region  3,  which  was  responsible  for  person- 
nel operations  in  the  states  surrounding  Washington  (Pennsylvania, 
Maryland,  Delaware,  Virginia,  and  West  Virginia),  was  instrumen- 
tal in  placing  "must"  candidates. 

Awareness  of  and  Participation  With  LeMay's  Office 

LeMay,  in  his  CSC  affidavits,  outlines  the  organization  and  the 
knowledge  and  connection  of  other  GSA  officials  in  the  special  referral 
operation. 

Mr.  Kreger  was  aware  of  my  activities  in  connection  with  the  special  referral 
system.  Specifically,  he  was  aware  that  some  candidates  received  preferential 
treatment  and  that,  in  some  cases,  bona  fide  consideration  was  not  given  to 
other  candidates.  My  knowledge  that  he  was  aware  of  these  matters  is  based 
on  the  fact  that  Mr.  Kreger  was  my  immediate  supervisor.  My  responsibilities 
were  delegated  to  me  by  Mr.  Kreger.  He  gave  me  instructions  concerning  indi- 
vidual cases  in  which  he  was  interested,  and  I  briefed  him  regarding  the  status 
of  these  cases. 

(Appendix,  p.  1328.) 

Kreger  also  instructed  LeMay  on  "must"  cases. 

On  occasion,  Mr.  Kreger  would  indicate  that  applicants  were  to  be  given  prefer- 
ential consideration.  (He  was  one  of  the  two  GSA  officials  who  had  authority  to 
designate  an  applicant  as  a  "must"  case.)  Mr.  Kreger  would  call  me  into  his 
office  and  hand-deliver  applications  to  me.  Brief  notes,  containing  background 
information,  were  sometimes  attached  to  the  applications.  Generally,  special 
instructions  and  any  sensitive  information,  such  as  "must"  designation  or  the 
political  affiliation  of  the  applicants,  were  given  to  me  orally.  Occasionally.  Mr. 
Kreger  would  send  applications  to  me  through  Mr.  Norton  [Mr.  Kreger's  special 
assistant.] 

(Appendix,  p.  1324.) 
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Of  Norton,  LeMay  commented : 

Mr.  Norton  was  Mr.  Kreger's  "alter-ego"  and,  as  such,  referred  applicants  to 
me  and  received  briefings  from  me  regarding  their  status.  He  also  made  politi- 
cal affiliation  checks. 

(Appendix,  p.  1319.) 

With  reference  to  "must"  cases,  LeMay  added : 

On  occasion,  Mr.  Norton  would  indicate  that  applicants  were  to  be  given  prefer- 
ential consideration.  If  he  indicated  that  the  applicants  were  in  the  "must" 
category,  I  would  always  double  check  with  Mr.  Kreger,  as  I  was  under  strict 
instructions  from  Mr.  Kreger  to  accept  "must"  cases  only  from  Mr.  Kreger  or 
Mr.  Corneal. 

(Appendix,  p.  1312.) 

In  short,  according  to  LeMay  : 

Mr.  Kreger  was  responsible  to  the  Administrator  for  the  Agency's  special 
emphasis  program.  He  established  the  ground  rules  for  the  operation  of  the 
office.  I  reported  to  Mr.  Kreger  and  assisted  him  in  handling  these  matters. 

(Appendix,  p.  1331.) 

Corneal 

As  Administrator  Kunzig's  special  assistant  Corneal  had  consid- 
erable involvement  in  the  special  referral  process.  According  to 
LeMay,  Corneal  was  the*  only  person,  other  than  Deputy  Adminis- 
trator Kreger,  from  whom  he  could  receive  "must"  cases  for  action. 
Describing  Corneal's  knowledge  of  the  operations  LeMay  stated : 

Mr.  Corneal  was  aware  of  my  activities  in  connection  with  the  special  refer- 
ral system.  Specifically,  he  was  aware  that  some  candidates  received  preferential 
treatment  and  that,  in  some  cases,  bona  fide  consideration  was  not  given  to  other 
candidates.  My  knoweldge  of  Mr.  Corneal's  awareness  of  these  facts  is  based 
upon  the  specific  instructions  which  I  received  from  Mr.  Corneal  on  behalf  of 
Mr.  Kunzig,  and  on  the  fact  that  I  briefed  Mr.  Corneal,  at  his  request,  on  the 
status  of  certain  applications. 

(Appendix,  p.  1251.) 

With  reference  to  "must"  cases  and  special  cases,  LeMay  com- 
mented that : 

On  occassion,  Mr.  Corneal  would  indicate  that  applicants  were  to  be  given 
preferential  consideration.  (He  was  one  of  the  two  GSA  officials  who  had 
authority  to  designate  an  applicant  as  a  "must"  case.)  Mr.  Corneal  would 
call  me  in  to  his  office  and  hand-deliver  applications  to  me,  or  he  would  send 
Barry  Roth,  Ray  Wilson,  or  his  secretary  to  my  office  with  the  applications. 
If  he  had  the  application  hand-carried,  he  would  generally  telephone  me  and 
give  me  handling  instructions.  Brief  notes  containing  instructions  or  back- 
ground information  were  sometimes  attached  to  the  applications.  Generally, 
any  sensitive  information,  such  as  "must"  designation  or  the  political  affilia- 
tion of  the  applicant  was  given  to  me  orally. 

(Appendix,  p.  1245.) 

Palman,  in  one  of  his  Civil  Service  Commission  affidavits,  con- 
firms LeMay's  comments  on  "must"  cases,  adding  that  pressure  was 
placed  on  Palman  by  his  superior  Ben  Schiffman. 

Soon  after  Robert  Kunzig  became  GSA  Administrator  in  March  1969,  I  began 
to  receive  inordinate,  unremitting  pressure  from  Ben  Schiffman  and  Jack  LeMay 
to  take  care  of  "must"  cases.  The  term  meant  that  there  was  strong  political 
interest  in  the  case  and  that  I  was  to  do  everything  possible  to  get  each  such 
referrals  both  qualified  and  placed.  Mr.  Schiffman  gave  me  both  the  definition  of 
"must"  cases  and  the  order  to  cooperate.  .  .  . 

(Appendix,  p.  1219.) 
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The  Civil  Service  Commission,  in  an  affidavit,  posed  the  follow- 
ing questions : 

Whose  decision  was  it  to  establish  this  special  personnel  referral  system? 
What  was  the  basis  for  the  decision  to  establish  the  special  personnel  refer- 
ral system? 

(Appendix,  p.  1394.) 

Kreger's  response  was  illustrative  of  the  top  management  viewpoint. 

As  posed  in  the  question,  the  use  of  the  word  "special"  is  somewhat  mislead- 
ing. Taken  in  the  context  of  the  way  GSA  was  operated  during  my  tenure  as 
Assistant  and  Deputy  Administrator,  it  was  not  special.  The  basis  for  the  deci- 
sion to  operate  in  the  manner  described  in  the  question  was  that  the  top  man- 
agement of  the  agency,  whose  decision  it  was  to  establish  the  referral  system, 
wanted  to  be  responsive  to  Congress,  other  agencies,  and  the  public.  The  per- 
sonnel referral  system  was  no  different  than  the  system  established  to  obtain 
information  on  the  status  of  construction  projects,  the  status  of  surplus 
property  disposals  and  so  forth.  At  all  times  top  management  had  anywhere 
from  5  to  10  to  15  able  young  people  assigned  to  expedite  requests  for  informa- 
tion and  to  insure  that  responses  to  inquiries  were  accurate  and  prompt. 

(Appendix,  p.  1394, 1395.) 
Corneal,  however,  responded  in  sharp  contrast  to  LeAlay. 

It  was  never  suggested  nor  was  it  ever  intended  that  the  liaison  operate  out- 
side the  framework  of  the  merit  system.  To  the  contrary,  we  were  guided  by 
the  Commission's  merit  principles  and  requirements  on  all  personnel  matters. 
Establishing  a  liaison  in  the  Office  of  the  Administrator  was  not  intended  to 
circumvent  existing  rules.  Rather,  its  purpose  was  to  minimize  delays. 

It  was  never  the  intention  of  the  Administrator,  to  whom  I  reported,  that  pre- 
ferential treatment  be  given  to  individuals  referred  from  our  office.  He  went  to 
great  lengths  to  insure  that  the  Agency  was  staffed  with  well  qualified  people. 
His  objective  was  to  be  as  responsive  as  possible  while  at  the  same  time  main- 
taining the  standards  of  the  merit  system. 

To  the  best  of  my  knowledge,  pressure  was  never  applied  on  cases  which 
originated  from  our  office. 

(Appendix,  p.  1390.) 

Outside  the  Office  of  the  Administrator,  the  Deputy  Administrator 
and  their  assistants.  LeAlay  pushed  the  specially  referred  cases  through 
personnel  channels. 

Purge  of  Regional  Administrators 

One  of  Administrator  Knnzig's  first  priorities  at  GSA,  according 
to  a  subcommittee  interview  with  Deputy  Personnel  Director  Robert 
Huddleston,  was  the  replacement  of  the  incumbent  GSA  regional 
administrators.  Kunzig  visited  personally  with  the  regional  direc- 
tors, letting  most  of  them  know  that  Kunzig  wanted  to  put  "his  own 
people"  in  those  jobs.  Huddleston  said  Kunzig's  approach  to  the 
incumbents  included  an  explanation  that  the  move  was  "nothing  per- 
sonal, just  politics."  There  were  a  variety  of  reactions  to  Kunzig's 
proposals,  some  regional  directors  just  stepped  aside,  while  others 
tried  to  buck  the  action,  and  several  accepted  lower  grades  or  other 
jobs  within  GSA. 

Personnel  Director  Hardgrove.  in  his  affidavit  to  CSC  stated  he 
recalled  one  instance  where  a  regional  director  took  a  lower  grade,  but 
this  Hardgrove  explained  was  not  the  result  of  "pressure.'' 
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Are  you  aware  of  any  individuals  in  GSA  serving  in  competitive  positions,  who 
for  political  considerations,  were  "pressured"  or  "coerced"  into  requesting  assign- 
ment to  positions  at  a  lower  rank  and/or  grade? 

When  Mr.  Kunzig  was  appointed  Administrator,  he  reshuffled  a  number  of 
key  executives.  I  can  recall  only  one  of  these  being  assigned  a  lower  grade 
(Regional  Administrator,  Region  6).  I  cannot  state  of  my  own  knowledge  that 
he  was  "pressured"  or  "coerced,"  nor  do  I  know  of  any  other  such  instance  that 
might  suggest  "political  consideration,"  as  compared  to  the  Administrator's 
proper  desire  to  reassign  personnel  for  maximum  results. 

(Appendix,  p.  1213.) 

Arthur  Palman,  Kegion  3  Personnel  Director,  however,  recalled 
Hardgrove's  direct  involvement  in  the  regional  removals  or  reassign- 
ment s.  In  his  affidavit  Palman  stated : 

My  deposition  speaks  to  how  I  viewed  Mr.  Hardgrove's  performance  as 
Director  of  Personnel  with  regard  to  the  "must"  cases  or  patronage  problem.  I 
consider  him  to  be  most  culpable  in  a  technical  sense,  so  to  speak,  because  of 
the  job  he  occupied  in  the  agency  to  carry  out  the  merit  system.  To  the  con- 
trary, he  vigorously  supported  the  subversion  of  the  merit  system  in  the  agency. 
'He  told  me  he  traveled  to  the  various  regions  and  "handed  out  pink  slips,"  to 
use  his  words,  to  senior  career  people. 

(Appendix  p.   1221.)    (Emphasis  supplied.)    See  also,  appendix,  p. 
1399.) 

The  Personnel  Office 

James  Hardgrove,  GSA  Personnel  Director,  cooperated,  apparently 
without  protest,  with  the  requests  for  special  action  initiated  by 
Kunzig,  Kreger,  or  LeMay.  Palman,  in  one  of  his  affidavits,  character- 
ized Hardgrove  as  having  failed  to  uphold  the  merit  system  within 

GSA. 

James  Hardgrove,  as  Director  of  Personnel  for  the  agency,  had  a  singular 
responsibility,  to  uphold  the  merit  system  in  the  agency.  He  not  only  failed  to 
uphold  the  merit  system,  but  he  aided  and  abetted  patronage  dispensing  within 
the  agency.  Further,  he  cooperated  with  the  power  structure  in  that  he  had 
prepared  a  regulation  which  permitted  employing  offices  to  consider  outside 
applicants  exclusively  in  selection  for  positions.  This  was  the  worst  kind  of 
change  in  this  agency  because  it  just  made  it  easier  for  people  like  Jack  LeMay 
to  impose  their  will  on  personnel  officials  throughout  the  agency,  and  we  all 
knew  why  the  change.  It  made  a  further  mockery  of  our  promotion  plans.  ...  As 
I  have  already  indicated,  on  one  occasion  I  suggested  to  Hardgrove  that  he  and  I 
go  over  to  the  Civil  Service  Commission  and  "sound  off."  In  each  case  he  replied 
that  it's  "Bob  and  Bob"  between  Robert  Kunzig  and  Chairman  Hampton,  and 
that  they  were  "buddy-buddy,"  and  it  would  do  no  good.  I  feel  that  Jim  Hard- 
grove was  Chairman  Hampton,  and  Executive  Director  Rosen's  merit  system 
personnel  man  in  the  agency,  and  he  had  a  duty  to  perform  which  he  did  not. 

(Appendix,  p.  1405.) 

Likewise,  LeMay  stated  Hardgrove  was  well  aware  of  and  cooper- 
ated with  other  personnel  officers  in  placing  preferred  candidates. 

Mr.  Hardgrove  was  aware  of  my  activities  in  connection  with  special  referrals. 
He  was  aware  that  some  candidates  received  preferential  treatment  and  that, 
in  some  cases,  bona  fide  consideration  was  not  given  to  other  candidates.  Mr. 
Hardgrove.  as  Director  of  Personnel,  was  the  supervisor  of  Personnel  Opera- 
tions, which  cooperated  fully  with  the  service  officials  in  placing  the  special 
referral  cases.  It  is  inconceivable  that  he  was  unaware  of  what  was  going  on.  .  . 

(Appendix,  p.  1383.) 

In  addition  to  Hardgrove's  direct  involvement  with  LeMay,  LeMay 
told  CSC  that  Hardgrove  worked  on  high  level  cases  with  Kreger  and 
Corneal. 
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Mr.  Hardgrove  was  involved  in  the  processing  of  special  referral  applications 
other  than  through  referrals  to  or  by  me.  I  would  learn  about  his  involvement  in 
such  cases  accidentally.  Mr.  Kreger  or  Mr.  Corneal  would  ask  me  about  a  case 
I  knew  nothing  about  and  then  would  state  that  "that  must  be  one  Hardgrove  is 
handling."  Occasionally.  Mr.  Johnson  or  Mr.  Hardgrove  would  volunteer  infor- 
mation to  me  concerning  a  case  of  which  I  had  no  knowledge.  The  cases  generally 
involved  top  level  super-grade  jobs  .  .  . 

(Appendix,  p.  1385.) 

The  officers  under  Hardgrove's  supervision  were  also  aware  and 
involved  with  the  special  efforts.  For  example.  Marlon  Detuncq.  the 
Director  of  the  Operations  Division  of  GSA's  Central  Personnel  Office. 
stated  to  CSC  that : 

"Special  interest"  or  "special  emphasis"  and/or  '•must"  cases,  as  they  are 
referred  to.  are  identified  as  such  to  let  us  know  of  the  Administrator's  or  other 
top  level  person's  interest  in  the  case.  What  is  expected  is  that  maximum  effort 
be  devoted  to  achieving  whatever  instruction  has  been  received  within  the 
shortest  time  frame  possible.  When  the  volume  of  cases  was  high,  an  informal 
reporting  system  would  be  established  so  that  myself  and  other  personnel 
specialists  and  the  Director  of  Personnel  [Hardgrove]  could  respond  to  in- 
quiries about  progress. 

Cases  were  processed  by  Mr.  LeMay.  later  by  Mr.  Warren,  and  more  recently 
by  Miss  Oman  and  Mrs.  Powell.  In  general,  cases  were  referred  to  the  heads 
of  services  and  staff  offices — often  their  administrative  officers — who  then 
referred  such  cases  to  appropriate  program  managers.  Somewhere  along  the  line 
it  was  decided  whether  or  not  to  hire  the  individuals  referred.  Given  a  decision  to 
hire,  our  Division  would  assist  in  whatever  way  was  necessary.  Priority  attention 
was  generally  required  and  the  special  services  of  Mr.  Ryan  of  the  CSC  were  often 
used. 

( Appendix,  p.  1299.)  (Emphasis  supplied.) 

Region  3 

The  Region  3  Personnel  Office  headed  by  Arthur  Palman  was  a 
major  processing  point  for  the  "must"  cases.  Palman  told  CSC  in  an 
affidavit  that : 

As  the  "must"  program  operated,  it  was  my  responsibility  to  try  to  assist  in 
every  way  possible  to  take  care  of  "must  cases."  This  required  that  I  review  or 
have  reviewed  the  171's  and  assure  that  nothing  in  their  background  was 
neglected.  Job  sheets,  if  necessary,  were  altered  to  accommodate  an  applicant's 
experience.  In  some  cases,  unnecessary  positions  were  established  in  order  to 
facilitate  the  placement  of  "must  cases.  ..." 

(Appendix,  p.  1408.) 

Recounting  some  of  the  more  illustrious  "must"  cases.  Palman  said : 

There  is  very  little  subtlety  in  many  of  the  cases  and  no  attempt  is  made 
to  hide  the  sponsor.  For  example.  I  was  directed  to  hire  John  Mitchell's  driver 
although  a  freeze  was  on.  I  was  directed  to  hire  Jeb  Magruder's  driver.  I  was 
directed  to  hire  George  Shultz's  son  and  in  this  case,  we  established  a  job  that 
we  did  not  need  and  at  a  location  of  his  choosing.  (Approximately  6  weeks  be- 
fore we  "rifed"  a  man  with  nine  children  because  we  had  no  money  to  pay  his 
salary  as  a  custodial  laborer.)  I  was  directed  to  hire  Richard  Kleindienst's  son. 
Within  the  region  and  Central  Office.  I  expressed  my  dissatisfaction  on  numerous 
occasions  and  in  fact  asked  Hardgrove  a  couple  of  years  ago  to  join  up  with 
me  and  go  to  the  Civil  Service  Commission  and  sound  off.  He  dismissed  the  idea 
with  such  comments  as  "It's  Bob  and  Bob" — referring  to  Chairman  Hampton 
and  Kunzig  and  further,  the  Commission  knew  what  was  going  on  in  govern- 
ment and  couldn't  care  less  .  .  . 

(Appendix,  p.  1408.) 

Palman's  comments  were  supported  by  his  subordinates  in  the 
Region  3  Personnel  Office  who  cosigned  the  original  complaint  which 
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forced  CSC  to  investigate  GSA  in  June,  1973.  One  of  the  subordinates, 
John  Joynt,  Chief  of  the  Compensation  Branch  in  Region  3,  described 
his  perception  of  the  Regional  Office  and  the  regard  in  which  it  was 
held  by  the  Central  Office. 

We  are  "second  class  citizens  in  this  region."  We're  the  "Pawns"  of  the 
Central  Office,  the  "dumping  ground."  We're  the  "political  arm"  of  the  Central 
Office.  Those  in  disfavor  are  sent  to  Region  3.  We  have  the  type  of  jobs  that 
readily  lend  themselves  to  "patronage."  Our  jobs  require  little  or  no  qualifica- 
tions, as  they  are  trade,  craft  and  manual  laboring  type  jobs.  Applicants  can 
readily  qualify  for  them.  As  a  result,  intense  demands  were  made  by  indi- 
viduals such  as  LeMay. 

( Appendix,  p.  1374. )  ( Emphasis  in  original. ) 

At  times,  in  Palman's  absence,  Joynt  would  serve  as  Regional  Per- 
sonnel Director. 

On  infrequent  occasions  I  acted  for  Mr.  Palman  when  he  was  absent.  During 
these  infrequent  periods  I  received  direct  telephone  calls  on  "must"  cases  from 
Jack  LeMay,  and  on  one  occasion  a  call  from  a  Stan  Armstrong.  The  name  of 
Armstrong  was  unfamiliar,  but  I  was  quite  aware  of  a  "LeMay  Case"  or  a  "LeMay 
referral."  Cases  of  this  nature  were  top  priority,  Special  or  Rush  Cases  that  had 
Top  level  interest !  They  were  accorded  this  type  of  treatment  when  the  phone 
call  was  received  from  LeMay. 

.  .  .  When  a  phone  call  such  as  this  was  received  I  would  immediately  contact 
Mr.  Leon  Cohen  (or  an  Employment  Branch  Specialist)  and  he  would  find  out 
the  status  of  the  case.  I  would  then  relay  this  information  back  to  Jack  LeMay. 
A  weekly  status  report  was  prepared,  and  on  at  least  one  occasion  bears  my  sig- 
nature, indicating  the  action  that  had  been  taken  on  the  case.  I  have  never 
received  any  "abuse  or  threats"  as  a  result  of  these  phone  calls,  but  I  could  detect 
from  LeMay's  voice  that  he  was  very  interested  in  these  individuals  and  I  was 
to  get  the  information  back  to  him  "pronto,"  which  I  did.  I  also  always  briefed 
Mr.  Palman  on  LeMay  phone  calls  when  he  returned. 

(Appendix,  p.  1365.)  (Emphasis  in  original.) 

In  order  to  keep  score  on  "must"  placements  the  Regional  Office  pre- 
pared status  reports  and  Palman  kept  a  ready  reference  filing  system 
to  check  candidates'  status  when  Lemay  or  others  would  inquire.  Pal- 
man's affidavit,  on  this  point,  reads  as  follows : 

I  was  juggling  so  many  "must  cases"  that  I  had  been  forced  to  start  a  card 
file  on  each  such  case.  At  all  times  I  had  a  GS-13  responsible  for  maintaining  the 
cards  and  these  cards  were  kept  in  my  office  in  order  that  I  might  be  able  to 
respond  quickly  to  the  LeMay  phone  calls.  Later,  apparently  LeMay  was  hav- 
ing difficulty  keeping  track  of  all  the  cases  and  he'd  call  me  many  times  about  the 
same  case  and  ask  the  same  questions.  He  finally  realized  he'd  have  to  improve 
his  administration  and  it  was  mutually  agreed  that  we  would  submit  weekly 
reports  to  him  on  certain  of  the  "must  cases."  During  the  week  he  would  call  and 
tell  me  which  "must  cases"  in  addition  to  new  ones,  he  wanted  reduced  to  writ- 
ing in  the  weekly  reports  and  this  is  what  we  did  till  about  January  1972. 

(Appendix,  p.  1403.) 

The  GS-13  responsible  for  maintaining  the  file  system  of  "must" 
cases  was  Theodore  Applebaum.  Applebaum,  in  a  CSC  affidavit,  com- 
mented on  his  recordkeeping  and  reporting  system. 

My  primary  record  consisted  of  a  hand  posted  5x8  file  card,  blue  in  color  for 
identification,  documenting  the  status  of  the  cases,  with  special  consideration  I 
felt  should  be  readily  available,  such  as  the  name  of  the  interested  official.  In 
addition.  I  copied  applications  and  maintained  an  alphabetical  file  of  these,  and 
completed  weekly  (or  more  frequent)  report  to  Mr.  LeMay  on  the  status  of 
current  cases. 

(Appendix,  p.  1357.) 
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Leon  Cohen,  another  personnelist  in  Region  3,  occasionally  had  re- 
sponsibility for  the  cards  and  reports.  Cohen,  relating  his  knowledge 
of  the  "must"  system,  said  that  the  day  the  weekly  reports  were  due 
became  known  as  "LeMay  Day." 

When  Mr.  Applebaum  first  described  the  entire  LeMay  pressure  system  to  me 
I  inquired  of  him  whether  this  was  really  what  was  being  done.  He  said  these 
were  the  procedures  including  instructions  from  Mr.  Palman  which  had  evolved 
regarding  these  cases  and  that  this  was  what  he  had  been  doing  since  January 
1970.  My  description  of  the  system  is  only  with  regard  to  the  period  indicated 
above  during  which  I  had  the  aforementioned  responsibility.  These  referrals  had 
become  commonly  known  as  "LeMay  cases,"  the  day  on  which  the  weekly  re- 
port was  due  to  be  prepared,  usually  Thursdays,  had  become  commonly  known  as 
"LeMay  Day"  and  the  Clerk  who  usually  typed  the  report  would  remind  me  that 
the  report  was  due. 

(Appendix,  p.  1349.) 

Palman  noted  the  inaccuracy  of  the  cards  and  reports  in  terms  of  the 

actual  volume  of  ''must"  cases. 

Please  understand  that  these  weekly  reports  do  not  reflect  all  the  "must  cases" 
that  we  might  be  juggling  at  any  one  time.  Also,  not  all  the  "must  cases"  were 
reflected  in  our  card  files  because  we  started  "must  case"  files  late  and  some  cases 
fell  between  the  crack  somewhere  and  somehow  never  got  posted.  I  would  esti- 
mate about  700  "must  cases"  are  reflected  in  our  records.  During  the  past  year, 
I  would  estimate  25  to  30  placements  have  been  made  due  to  patronage  efforts. 
Lately,  cards  were  not  even  made  for  some  of  the  cases. 

(Appendix,  p.  1408.) 

The  "must"  cases  were  disruptive  and  of  questionable  legitimacy.  As 
Applebaum  very  succintly  observed : 

In  summary,  I  believe  the  system  of  preferential  referral  and  selection  as  it 
was  practiced  in  Region  3  during  the  period  noted  above,  was  in  direct  contra- 
diction to  the  philosophy  of  the  merit  system  as  I  know  it.  If  a  "must"  case 
results  in  the  selection  of  a  person  who  would  not  have  been  within  reach  for 
consideration  under  normal  circumstances,  then  someone  has  been  denied  employ- 
ment. If  the  position  is  created  to  permit  the  selection  of  a  particular  person 
without  regard  to  the  actual  needs  of  the  service,  then  the  likelihood  is  that 
the  need  either  didn't  really  exist,  or  wasn't  sufficiently  pressing  to  require  the 
job  at  the  time  and  in  the  manner  it  was  created.  In  individual  instances,  I  am 
sure  that  justification  did  exist  for  the  appointment  of  particular  persons  because 
of  their  education,  experience  or  personal  qualities  that  would  be  of  special 
value.  However.  I  cannot  believe  that  this  would  hold  true  in  more  than  a  hand- 
ful of  cases  at  most,  and  certainly  not  in  175  cases  in  a  year,  ranging  from 
WG-1  through  GS-15. 

♦  *  *  *  +  *  * 

But  as  distressing  to  the  organization  as  this  is,  the  sheer  workload  of  this 
ndded  volume  of  actions  must  have  materially  detracted  from  the  capability  of 
the  Region  3  Personnel  Division.  Certainly,  the  position  for  which  I  was  inter- 
viewed and  selected  nearly  ceased  to  function  because  of  the  time  required  by 
the  "LeMay"  cases.  Also,  the  Branch  of  Employment  technicians  with  whom  I 
worked  closely  had  to  absorb  these  cases  along  with  their  regular  caseload.  Con- 
sidering that  this  division  has  been  badly  understaffed  for  some  time,  and  during 
1970  was  so  understaffed  that  the  Regional  Personnel  Officer  had  me  prepare  a 
justification  for  the  Regional  Administrator  to  take  to  the  Central  Office  in  an 
effort  to  obtain  additional  staff,  then  these  additional  cases  must  have  been 
detracted  measurably  from  their  normal  duties.  It  is  noted  that  "must"  cases 
individually  took  considerably  more  time  than  usual  CSC  or  walk-in  type  con- 
sideration, so  that  the  net  effect  must  have  been  a  material  lessening  of  serv- 
ices provided  by  the  Personnel  Division  in  the  areas  of  employment  and  compensa- 
tion. 

(Appendix,  pp.  1361-1363.) 
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Time  Expended  on  "Must"  Cases 

Palman,  Schiffman,  the  Regional  Administrator  for  the  "must" 
cases,  together  with  Applebaum  and  Cohen,  utilized  a  great  deal  of 
time  processing  the  special  cases.  Palman  stated  in  an  affidavit: 

I  would  estimate  during  the  last  4  years,  I  have  averaged  8  hours  a  week  on 
"must  cases."  At  one  time,  it  was  closer  to  12  hours  a  week.  I  was  forced  to  drop 
everything  when  LeMay  called  to  get  on  his  case  or  cases  immediately.  When 
I  would  talk  to  a  technician  about  the  case,  it  affected  me  deeply  when  I  saw  the 
look  of  disgust  on  his  face.  I  wondered  what  he  or  she  thought  about  this 
"system." 

(Appendix,  p.  1403.) 

Palman's  subordinates,  however,  expended  an  even  greater  amount 
of  time  on  the  special  cases.  Applebaum  commented : 

Overall,  my  primary  time  was  spent  in  one-to-one  relationships  with  Employ- 
ment Branch  Technicians,  in  an  effort  to  assist  them  in  finding  a  way  to 
properly  employ  the  applicant.  A  lesser  amount  of  time  was  spent  in  personally 
interviewing  applicants,  reviewing  applications,  and  providing  liaison  with  the 
services.  About  60%  of  my  time  in  the  course  of  a  year  was  spent  on  the  first  of 
these  functions,  with  a  lesser  amount  of  each  of  the  others.  Initially,  the  entire 
special  interest  effort  took  no  more  than  25%  of  my  time,  but  after  the  first 
month  or  two,  activity  had  expanded  to  where  it  was  nearly  a  full-time  job. 
♦  *  *  *  *  *  * 

At  this  time  [July  1973]  I  can  find  little  justification  for  considering  the 
large  number  of  cases  we  did  under  these  unofficial  specialized  procedures  either 
on  the  part  of  GSA  Region  3,  or  the  Civil  Service  Commission.  Certainly,  I  can 
find  even  less  justification  for  this  on  the  part  of  the  Central  Office  of  the  agency 
in  the  follow-up  for  selective  consideration  of  low  grade  wage  board  applicants 
and  others  wherein  there  was  no  question  of  program  or  policy  level  assignments. 
These  persons  would  and  should  have  been  considered  in  competition  with  other 
applicants  for  positions  for  which  they  were  qualified. .  . . 

(Appendix,  pp.  1357, 1363.) 

Similarly,  Cohen  stated : 

I  spent  up  to  about  70%  of  my  time  in  completing  the  blue  cards,  preparation 
of  the  weekly  report,  and  in  the  normal  or  sudden  follow-up  on  current  cases  or 
on  seemingly  closed  cases  which  were  reactivated  by  Mr.  LeMay  in  his  frequent 
telephone  calls  to  Mr.  Palman  which  were  then  turned  over  to  me  for  the 
follow-up. 

(Appendix,  p.  1349.) 

Attempted  Transfers 

Both  Palman  and  Hardgrove  became  candidates  for  transfers  as 
the  top  GSA  management  felt  more  responsive  people  should  occupy 
their  jobs.  In  Palman's  case,  after  an  article  about  the  Region  3  Per- 
sonnel Office  appeared  mentioning  Palman  by  name  and  casting  GSA 
in  an  unfavorable  light,  Palman  was  called  into  the  Administrator's 
office.  The  following  is  Palman's  description  of  that  event : 

Then  came  the  article  and  the  meeting  with  Kunzig.  For  the  first  hour,  I 
was  not  permitted  to  speak  or  reply  to  a  comment  and  when  I  tried  I  was  told 
by  Kunzig  not  to  speak  till  I  was  asked.  I  was  called  an  idiot  and  Kunzig 
ranted  and  raved.  Finally,  after  an  hour.  I  was  permitted  to  speak  and  as  best 
I  could,  I  explained  my  action  and  said  at  one  point  that  I  was  satisfied  that  my 
action  was  appropriate  to  the  situation  and  that  it  was  not  done  unilaterally 
but  with  the  coordination  of  Mr.  Roy  Eckert,  etc.  I  also  said  that  I  trust  that 
my  being  right  is  relevant  to  the  discussion  regardless  of  John  Cramer.  (I  did  not 
state  that  Richard  Vawter  had  misrepresented  a  few  facts.)  The  Assistant  Ad- 
ministrator at  one  point  asked  me  if  I  didn't  believe  in  training,  and  I  believe  I 
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embarrassed  the  group  when  I  recited  my  background  in  education  and  training. 
Of  course,  I  recognized  too  that  I  was  being  sized  up  by  the  group  as  to  whether 
I  could  be  run  out.  At  one  point,  I  was  asked  if  I  liked  my  job  and  I  said  yes 
and  I  planned  on  staying. 

(Appendix,  p.  1402.) 

Although  Palman  advised  the  group  in  the  Administrator's  office 
that  he  liked  his  job,  shortly  after  the  meeting  Hardgrove  was  asked 
to  move  Palman  out  of  his  position.  Hardgrove  told  the  Commission  : 

I  recall  that  after  Regional  Administrator  Badger  resigned,  Mr.  Palman 
stated  to  me  that  his  relationships  with  his  superior  and  Mr.  LeMay  were  so 
bad  that  he  was  looking  for  another  job  outside  of  the  agency.  Mr.  Kreger,  Dep- 
uty Administrator,  requested  me  to  move  Mr.  Palman  out  of  the  region.  I  in- 
formed Mr.  Kreger.  however,  that  I  had  no  authority  to  move  Mr.  Palman.  I 
did  at  that  time  ask  Mr.  Palman  if  he  would  consider  a  transfer  to  my  office 
as  a  GS-15  Special  Assistant  to  me  to  work  with  the  Oliver  Task  Force  on  pay 
administration.  He  declined  the  offer. 

(Appendix,  p.  1236.) 

Palmans  recollection  confirms  Hardgrove's  with  respect  to  Kreger's 
desire  to  transfer  Palman.  However.  Palman  stated  to  the  Commission 
that  Hardgrove  offered  him  a  position  in  the  Central  Personnel  Office : 

I  was  told  later  [after  the  meeting]  by  Hardgrove  that  they  were  thinking 
about  moving  me  out  to  the  Central  Office  at  the  same  grade.  I  told  Hardgrove 
when  he  asked  whether  I  would  accept  the  reassignment,  that  I  would  have  no 
choice  but  that  I  would  blast  them  in  the  Press  (and  not  through  the  Civil 
Service  columns,  but  in  a  nationally  syndicated  column)  and  also  through  other 
sources.  I  told  Hardgrove  to  tell  them  that  I  knew  where  the  bodies  were  buried. 
I  was  fighting  fire  with  fire.  Hardgrove  enjoyed  the  situation  because  my  stance 
strengthened  his  position  too,  since  he  was  quite  vulnerable  then. 

(Appendix,  p.  1103.) 

Thus,  Palman  remained  as  Region  3  Personnel  Director  despite  a 

change  in  administrators  and  several  changes  in  the  referral  staff 

Similarly,  Hardgrove  himself  was  almost  forced  into  early  retire- 
ment so  that  his  job  as  Central  Office  Personnel  Director  could  be 
taken  by  someone  in  total  sympathy  with  the  apparent  patronage 
philosophy  of  the  Administrator  who  was  at  the  time  Arthur  Samp- 
son. In  June  1973,  after  Palman's  sworn  statement  to  the  Commission 
about  GSA's  misdeeds,  Administrator  Sampson  received  a  referral 
letter  recommending  LeMay  for  Hardgrove's  job.  Senator  Schweiker 
writing  to  Sampson  on  behalf  of  LeMay  stated  : 

It  is  my  understanding  that  the  position  of  Director  of  Personnel  at  General 
Services  Administration  has  recently  been  vacated  and  Jack  LeMay  is  one  of 
those  being  considered  for  the  position. 

I  further  understand  that  Jack  is  well  qualified  for  this  position  and,  therefore, 
am  pleased  to  advised  you  that  he  would  have  my  support. 

My  thanks  for  your  attention. 

(Appendix,  p.  1111.) 

Sampson  responded  to  the  Pennsylvania  Senator  explaining  that 
Hardgrove  would  not  be  vacating  his  job,  and  therefore,  LeMay  could 
not  be  considered.  Sampson's  response  to  Senator  Schweiker  reads 
as  follows : 

Thank  you  for  your  letter  of  June  28,  1973,  concerning  Mr.  Jack  LeMay  and 
his  interest  in  being  considered  for  the  position  of  Director  of  Personnel  for 
the  General  Services  Administration. 

At  the  time  your  letter  was  written  it  appeared  that  the  current  Director  of 
Personnel  would  retire  on  June  30,  1973 ;  however,  due  to  a  change  in  plans,  he 
was  unable  to  proceed  with  his  retirement  at  this  time.  Be  assured  that  should 
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a  vacancy  develop  in  the  future,  Mr.  LeMay  would  receive  every  consideration 
for  filling  the  position. 

(Appendix,  p.  1407.) 

The  Pennsylvania  Connection 

In  subcommittee  interview  LeMay  described  the  "Pennsylvania 
Connection,"  the  influence  Pennsylvania  politicians  achieved  through 
the  GSA  special  referral  machinery.  (See  also  appendix,  p.  1408.) 
LeMay  was  asked  if  any  preference  was  given  to  the  Pennsylvania 
Congressional  Delegation  in  regard  to  the  handling  of  personnel  re- 
ferrals. LeMay  answered  affirmatively  that  such  treatment  was  given. 
LeMay  said  early  on  in  his  iob  Kreger  said  Kunzig  was  from  Pennsyl- 
vania, that  Senator  Scott  was  responsible  for  getting  Kunzig  his  job, 
and  that  GSA  would  do  all  it  could  for  the  Senator.  LeMay  said  he 
maintained  no  special  Pennsylvania  file,  although  Corneal,  Kunzig's 
assistant,  was  the  one  LeMay  dealt  with  on  Pennsylvania  referrals. 
When  asked  whether  a  special  preference  was  given  to  a  Republican, 
LeMay  said  this  was  something  he  knew  to  be  true  and  did  not  have 
to  be  told  because  it  was  the  name  of  the  game.  Further,  LeMay  said 
it  was  the  name  of  the  game  to  get  along  with  people,  that  it  was  just 
as  important  to  curry  favor  with  important  Congressional  figures  as  it- 
was  to  place  Republicans.  Many  times,  LeMay  said,  if  a  referral  came 
in  from  an  important  Democrat  GSA  would  do  all  it  could  for  the 
candidate.  And  if  the  placement  was  made,  LeMay  said,  GSA  would 
make  every  attempt  to  take  credit  for  the  placement. 

Similarly,  at  one  point  Palman  was  asked  by  Hardgrove  to  supply 
on  a  weekly  basis  a  list  of  all  vacancies  in  Pennsylvania.  Palman 
stated  to  CSC : 

In  June  of  1972,  Hardgrove  called  me  one  afternoon  to  ask  me  to  provide  him 
with  all  vacancies  existing  in  Pennsylvania  at  GS-1  through  15.  He  advised 
me  to  give  him  this  report  periodically  and  that  he  would  clear  all  appointments 
on  the  6th  floor.  I  said  something  to  the  effect  that  "have  they  no  shame?"  and 
he  replied  that  it  was  their  ball  game  or  something  to  that  effect.  The  next  day 
I  received  the  same  instructions  in  writing  ...  I  didn't  know  the  reasons  behind 
those  written  instructions  to  me  other  than  the  fact  that  possibly  he  felt  I  had 
not  been  sufficiently  responsive  the  afternoon  before.  I  never  implemented  the 
instruction  .  .  . 

(Appendix,  p.  1405.) 

Palman  did  say,  however,  that  he  felt  Anne  Powell,  of  the  GSA  re- 
ferral office,  went  around  him  to  get  this  information  directly  from 
the  Philadelphia  Personnel  Office. 

The  Pennsylvania  Senators,  Schweiker  and  Minority  Leader  Scott, 
were  second  only  to  the  White  House  in  the  number  of  referrals  sent 
to  GSA  which  eventually  were  retained  in  the  special  referral  office 
files.  According  to  information  obtained  in  a  Freedom  of  Information 
suit  (Robert  Brandon  v.  GSA,  Civil  Action  No.  74-1201  (D.C.  D.C. 
decided  March  3,  1975))  Senator  Schweiker  made  134  referrals  and 
Senator  Scott  95,  as  compared  to  195  credited  to  the  WHPO  Director 
Harry  Flemming  and  155  credited  to  Daniel  Kinglsey,  also  of  the 
White  House  (appendix,  p.  1408). 

Through  word  of  mouth,  LeMay  said  in  his  interview,  the  word  got 
out  to  the  Hill  that  GSA  was  the  most  responsive  agency  for  placing 
candidates.  As  a  result  of  this,  LeMay  said,  a  tremendous  number  of 
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referrals  came  in.  Asked  if  most  of  the  referrals  seeking  and  getting 
placement  for  individuals  involved  Schedule  C  positions.  LeMay  re- 
sponded that  the  function  did  not  exist  for  Schedule  C's.  The  things 
LeMay  got  involved  in.  he  said,  were  positions  ranging  from  low  level 
laborers  to  many  other  career  jobs  in  GSA.  LeMay  said  he  was  fa- 
miliar with  this  type  of  placement  activity  from  his  experiences  in  the 
Department  of  Transportation  and  the  St.  Lawrence  Seaway.  How- 
ever, he  had  never  experienced  the  degree  of  activity  that  took  place  at 
GSA.  He  was  not  familiar  with  any  other  agency  that  had  such  a  large 
volume  of  referrals. 

The  information  provided  by  LeMay  concerning  the  volume  of  re- 
ferrals is  supported  by  information  obtained  through  the  Freedom  of 
Information  Act  suit  by  the  Public  Citizen  Group  which  documented 
over  250  referrals  by  legislators  and  40  referrals  by  White  House 
officials.  The  suit  did  not  seek  disclosure  of  referrals  to  GSA  by  offi- 
cials of  other  agencies  or  of  the  Civil  Service  Commission.  Two  such 
referrals  by  CSC  Chairman  Hampton  are  discussed  elsewhere  in  this 
report.  (  See  pp.  238. 239.) 

In  his  subcommittee  interview  LeMay  was  asked  why  he  left  his  po- 
sition in  1971.  He  responded  that  he  was  getting  a  little  concerned  that 
the  function  was  growing  larger  than  he  had  initially  anticipated. 
LeMay  said  he  thought  it  was  simply  going  to  be  a  system  to  be  re- 
sponsive to  Congress  and  to  fill  a  role  as  a  personnel  advisor  to  the 
Administrator  and  the  Deputy  Administrator.  The  system,  he  said, 
however,  was  leaning  more  and  more  to  placing  people  as  opposed  to 
being  responsive  or  giving  personnel  advice.  LeMay  judged  himself 
to  be  a  fairly  competent  personnelist  and  he  believed  it  would  be  wise 
for  him  to  leave  the  position.  He  asked  Kreger  for  help  in  locating  a 
new  job.  A  liaison  job  was  located  and  LeMay  took  it.  Asked  if  the 
functions  that  LeMay  fulfilled  in  GSA  were  needed.  LeMay  responded 
that  if  the  personnel  office  was  responsive  to  the  needs  of  its  managers, 
there  would  be  no  need  for  the  additional  "special  referral'"  office. 

A  Case  of  White  House  Pressure 

After  he  explained  the  White  House's  involvement  in  personnel 
referrals.  LeMay  was  asked  by  Commission  investigators  whether  he 
dealt  with  Alan  Kaupinen  at  the  White  House.  LeMay  responded: 

Yes.  I  did  deal  with  Mr.  Kaupinen  on  personnel  matters  while  he  was  at  the 
White  House.  He  was  not  our  main  contact,  however.  Mr.  Bruce  Ladd  and, 
later.  Stan  Anderson  functioned  as  our  main  contact.  Mr.  Kaupinen  was  aware 
that  the  persons  he  referred  to  GSA  for  employment  were  often  accorded  prefer- 
ential treatment.  I  do  not  think  he  was  aware  of  (or  cared)  whether  bona  fide 
consideration  was  given  to  other  candidates.  This  answer  is  based  on  the  conver- 
sations I  had  with  Mr.  Kaupinen  regarding  his  referrals. 

(Appendix,  p.  1296.) 

A  candidate  was  referred  bv  the  White  House  to  GSA  in  June  1971. 
according  to  LeMay's  affidavit,  and  the  White  House  applied  consid- 
erable pressure  for  a  placement.  LeMay's  description  of  this  case  is  as 
follows : 

I  was  told  by  Mr.  Kaupinen  that  his  supervisors  at  the  White  House  were 
nutting  pressure  on  him  to  find  something  for  [the  candidate]  and  that  he  would 
oertainly  appreciate  it  if  GSA  would  help  him.  He.  in  turn,  started  putting  pres- 
sure on  me.  His  phone  calls  were  frequent  and.  when  I  told  him  we  had  received 
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bad  references  on  Lthe  candidate],  Mr.  Kaupinen  personally  escorted  me  into 
the  inner  sanctum  of  the  White  House  (Mr.  Ehrlichman's  offices)  with  Tod 
Hullin  for  a  pep  talk.  Mr.  Kaupinen  also  suggested  that  [the  candidate's]  case 
was  so  "hot"  that  Mr.  Ehrlichman  might  want  to  speak  personally  with  the 
Administrator  about  him.  The  only  other  specific  case  I  can  recall  which  was 
referred  to  me  by  Mr.  Kaupinen  was  that  of  [another  candidate].  There  was  no 
pressure  here;  he  only  wanted  an  interview  for  [the  other  candidate]. 

(Appendix,  p.  1296.) 

Needless  to  say,  the  first  candidate  in  the  quote  was  hired  by  GSA. 

The  Keferral  Office  Continued  1972-1973 

LeMay  said  in  his  interview  that  he  recommended  Mack  Warren 
to  Kreger  as  his  replacement  in  the  referral  office.  Warren  accepted 
the  position.  In  subcommittee  interview  Warren  said  he  was  asked  to 
work  in  the  Administrator's  office  on  personnel  matters.  Warren  un- 
derstood Administrator  Kunzig  had  a  particular  interest  in  person- 
nel. In  the  referral  operation  Warren  reported  to  Mike  Norton,  special 
assistant  to  Deputy  Administrator  Kreger,  and  Warren  worked  with 
Anne  Powell.  With  his  new  responsibilities  Warren  inherited  the 
LeMay  files  on  previous  referrals,  a  system  Warren  continued.  The 
office  was  supposed  to  act  as  a  central  receiving  point  for  referrals 
from  the  White  House  and  the  Hill,  and  then  to  pass  the  referrals  on 
to  contacts  which  Warren  had  established  in  each  of  GSA's  services 
(Public  Building  Service,  Federal  Supply  Service,  etc.)  and  the  re- 
gional offices.  Although  this  was  the  established  procedure,  Warren 
said  it  seemed,  to  his  chagrin,  like  everyone  in  the  upper  levels  of  GSA 
was  involved  in  referral  activities. 

After  receiving  a  referral  letter,  which  generally  made  a  specific 
inquiry  about  a  particular  promotion  or  hiring  or  made  a  general  rec- 
ommendation for  employment,  Warren  sent  the  referral  to  a  commis- 
sioner or  the  personnel  designee  in  one  of  the  GSA  services.  Status  of 
the  referral  would  be  tracked  and  the  sponsor's  office  informed.  An- 
other service  provided  by  Warren's  office  was  the  red  carpet  treatment, 
i.e.,  interviews  with  specially  referred  candidates.  According  to  War- 
ren, congressional  offices  didn't  feel  the  personnel  shop  provided  ade- 
quate assistance  to  candidates. 

White  House  referrals  which  were  only  supposed  to  be  routed 
through  Warren,  apparently  reached  individuals  at  all  levels  in  GSA. 
Initially  the  White  House  "must"  system  "scared"  Warren.  When  he 
realized,  however,  that  in  the  1  to  4  priority  rating  system  at  the 
White  House  a  #1  meant  only  that  the  candidate  absolutely  had  to  be 
contacted,  not  unconditionally  hired,  Warren  said  he  was  relieved. 
Likewise,  Warren  said  he  was  concerned  with  the  status  reports  he 
had  to  file  with  the  White  House.  Occasionally  reports  arrived  from 
the  White  House  with  instructions  on  referral  operations^ 

Warren  served  in  the  referral  office  for  nine  months,  until  Admin- 
istrator Kunzig  was  replaced  by  Arthur  Sampson. 

Kunzig's  Departure 

Administrator  Kunzig  was  nominated  by  President  Nixon  to  the 
U.S.  Court  of  Claims  and  was  confirmed  in  January  1972.  He  was 
replaced  at  GSA  by  his  deputy.  Rod  Kreger,  who  became  Acting 
Administrator.  In  June  1972,  Arthur  Sampson,  then  Commissioner  of 
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the  GSA  Public  Building  Service  (PBS),  a  Pennsylvanian,  was 
named  Acting  Administrator,  a  position  he  held  until  a  year  later 
when  his  nomination  was  confirmed  by  the  Senate. 

When  Sampson  assumed  the  top  GSA  post,  a  change  occurred  in 
the  referral  staff  and  Warren  Avas  asked  to  vacate  his  post.  Larry 
Roush,  formerly  an  assistant  to  Sampson  in  PBS,  asked  Warren  to 
leave.  Warren  remembered,  in  subcommittee  interview,  that  Roush 
(who  was  aware  of  Warren's  career  status)  told  him  that  his  "career 
might  get  hurt  if  he  stayed"  in  the  referral  job.  Consequently,  Anne 
Powell,  a  Roush  confidant  from  the  Central  Personnel  Office,  replaced 
Warren  in  May  1972.  Warren  said  he  was  glad  to  leave  the  position 
because  it  was  potentially  troublesome. 

An  Illustrative  Case 

After  repeated  attempts  by  the  subcommittee  to  review  the  GSA 
special  referral  files  were  rebuffed,  the  committee  subpoenaed  the  eight 
file  cabinets  of  information.  The  documents  in  the  files  provided  many 
examples  as  to  how  the  special  referral  system  operated  at  GSA.  The 
case  discussed  below  is  illustrative  of  the  GSA  referral  system.  Only 
two  pages  of  the  documentation  were  found  in  the  subpoenaed  files.  The 
rest  was  supplied  by  the  Federal  Times.  The  actual  documents  are 
reproduced  in  the  appendix  at  pages  1424—1440. 

In  a  note  dated  August  10, 1972,  to  Administrator  Sampson,  a  secre- 
tary to  Sampson  stated : 

[The  candidate]  called  this  morning.  He  sent  the  attached  letter  to  John 
Clarke  at  the  White  House  [Personnel  Operation],  which  you  suggested  he  do 
some  time  ago. 

He  would  like  to  know  if  he  doesn't  hear  anything  from  Clark,  should  we  have 
some  key  people  call,  such  as  Scranton,  Shafer,  Scott,  Sehweiker,  you,  etc.?  If 
so,  how  much  time  should  pass  before  they  would  call? 

In  his  letter  to  John  Clarke  at  the  WHPO  the  candidate  wrote : 

I  recently  talked  to  Mr.  Arthur  F.  Sampson,  Acting  Administrator  of  the 
General  Services  Administration,  concerning  employment  with  the  federal 
government  and  he  suggested  that  I  contact  you. 

Art  and  I  worked  together  during  the  1966  Pennsylvania  gubernatorial 
campaign  and  later  in  the  Governor's  Office  where  I  was  Executive  Assistant  to 
Governor  Shafer. 

I  have  developed  planning,  coordinating  and  administrative  skills  while  work- 
ing with  professional  organizations,  educational  institutions  and  government.  I 
am  now  seeking  an  opportunity  to  apply  my  skills  and  experience  in  the  federal 
government. 

In  a  copy  of  the  letter  sent  to  Sampson  by  the  candidate  was  the  fol- 
lowing note. 

I  hope  something  comes  of  this.  If  you  come  across  anything  you  think  might 
fit  my  background  and  experience  please  let  me  know. 

Sampson's  instruction  on  another  sheet  dated  August  20,  1972,  asks 
Larry  Roush  to  check  with  John  Clarke  on  the  case.  An  October  11, 
1972,  note  from  a  secretary  to  Sampson  contained  the  following: 

[The  candidate]  called  this  afternoon.  He  is  presently  working  for  Executive 
Search  in  Silver  Spring,  Maryland.  However,  he  is  still  interested  in  a  job  with 
the  government.  He  has  talked  to  Anne  Powell  and  has  had  several  interviews 
with  GSA. 

Sampson  noted  on  the  same  document  that  Larry  Roush  was  inter- 
ested in  the  candidate.  Roush  apparently  interviewed  the  candidate 
on  October  19,  1972,  and  Roush 's  notes  indicated  two  things : 
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— Salary  a  problem  ;  wants  $26,000  min.  with  chance  [for]  fast  advancement. 
— Feel  we  currently  have  limited  appointments  but  will  continue  interviews. 

Some  months  passed  and  on  February  7,  1973,  Anne  Powell  wrote : 

[The  candidate]  is  an  excellent  admin,  officer  type.  Is  a  good  friend  of  Larry 
Roush.  He  will  take  a  GS-15.  He's  now  employed  so  is  in  no  rush.  Hold  for  future 
appropriate  vacancy. 

Over  a  month  later,  March  15,  1973,  the  candidate  wrote  Sampson 
the  following: 

I  was  talking  with  Anne  Powell  recently  and  understand  she's  now  working 
for  Larry  at  P.B.S. 

According  to  her  and  the  newspapers  it  appears  some  changes  and/or  reor- 
ganizing is  going  on  within  G.S.A.  I  am  still  interested  in  working  for  you  and 
was  wondering  if  there  are,  or  will  be,  any  positions  available  on  your  staff 
which  I  might  qualify  for.  I  don't  know  if  you  still  have  my  Form  171  on  file — 
if  not,  I'd  be  happy  to  send  you  one. 

You  must  be  busy  as  hell ;  however,  if  you're  free  some  afternoon  let's  get 
together  for  lunch  and  a  couple  of  drinks. 

Administrator  Sampson  checked  and  initialed  the  letter  on  March  19, 
1973.  The  next  day  Anne  Powell  recorded  that  the  candidate  came  to 
GSA  for  several  interviews  and  was  ".  .  .  willing  to  accept  a  GS-13. 
.  .  .v  On  March  26,  1973,  Powell  further  recorded  "Wally  [Meisen] 
wants  [the  candidate]  if  he  can  get  a  newT  position  approved."  On 
the  same  day  Powell  wrote  Ronsh  the  following  memorandum. 

Wally  Meisen  interviewed  [the  candidate]  last  Wednesday.  March  21.  and 
was  very  impressed  with  him.  He  would  like  to  hire  him  as  a  Special  Assistant 
in  his  office  to  coordinate  various  special  projects  and  be  an  alter-ego  to  Meisen. 

If  you  concur  in  this  new  position  as  a  GS-13,  I  will  proceed  with  trying 
to  get  him  off  the  Civil  Service  register,  rather  than  putting  him  in  a  Schedule 
C  position. 

Ronsh  responded  on  the  came  document  with  his  initials  and  an  "OK." 
Also  on  the  same  day,  March  26,  1973,  Powell  wTrote  to  Andy  Law- 
rence, a  past  Agnew  staffer  working  in  the  referral  office,  stating  the 
following: 

In  accordance  with  our  telephone  conversation,  this  is  to  advise  you  that  PBS 
offered  today,  to  [the  candidate]  the  position  of  Special  Assistant.  GS-13,  to 
the  Assistant  Commissioner,  Office  of  Construction  Management. 

He  wants  to  think  about  it  overnight  and  will  let  me  know  tomorrow  if  he  can 
accept  that  grade. 

I  will  keep  you  informed  as  developments  occur. 

The  next  day.  March  27.  1973.  the  candidate,  with  apparent  second 
thoughts,  called  Powell.  Powell  in  a  typed  note  to  Ronsh  passed  on 
the  information  and  asked  if  a  higher  grade  could  he  obtained  for 
the  candidate. 

I  talked  to  [the  candidate]  yesterday  and  offered  the  job  with  Wally  Meisen 
as  a  Special  Assistant.  GS-13.  He  had  indicated  to  me  earlier  that  he  would 
accept  a  GS-13,  however,  today  he  called  me  back  and  said  that  he  had  discussed 
it  with  his  wife  and  felt  that  with  the  additional  expenses  of  parking  downtown, 
etc..  he  just  didn't  feel  he  could  support  his  family  on  that  salary.  He  asked  if 
there  was  any  way  the  job  could  be  upgraded  to  a  GS-14.  I  told  him  I  would  look 
into  it  and  get  back  to  him. 

I'm  sure  Wally  would  go  along  with  a  14  if  you  want  to  go  that  high.  Would 
appreciate  your  comments. 

rvouslrs  comments  were  clearly  written,  in  hand,  on  Powell's  original 
message. 

— no. 

—this  Ls  a. second  refusal  after  considerable  work. 

— GS-13  is  it  unless  we  can  get  advanced  step  or  2. 
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An  April  19,  1973,  document  entitled  "Reminder  For  The  Day"  con- 
tained the  following  typed  message : 

Call  Civil  Service  Commission  re  [the  candidate]. 

In  her  own  hand  Powell  wrote  aCS  [Civil  Service]  panel  should  be 
completed  by  4/23/' 

Reaching  the  candidate  was  apparently  difficult  as  Powell  stated  in  a 
memorandum  to  Roush  dated  June  7, 1973. 

[The  candidate]  was  blocked  on  the  register  by  one  10-point  veteran  and  two 
5-point  veterans.  I  sent  back  objections  on  the  three  candidates  and  they  ac- 
cepted my  objections  on  the  two  5-point  vets  but  not  the  10-point  veteran.  [The 
candidate]  was  in  this  week  and  rewrote  his  171  at  my  suggestion  and  I'm 
taking  it  to  the  Commission  on  Monday  to  again  object  to  the  10-point  vet.  I  will 
keep  you  advised  of  the  outcome. 

Finally  on  June  13,  1973,  ten  months  after  the  original  request  Powell 
announced  to  Roush  that 

After  the  fourth  try.  [the  candidate]  has  finally  been  certified  by  the  Civil 
Service  Commission.  Do  you  want  to  call  him  and  tell  him  the  good  news 
(656-6970)? 

Incidentially,  this  was  the  toughest  case  I've  ever  encountered  trying  to  get 
through  the  Commission. 

On  June  15,  1973,  a  week  after  the  Civil  Service  Commission  began  its 
investigation  of  GSA,  a  note  in  the  file  contained  the  following : 

Called  [the  candidate]  and  informed  him  that  AP  was  out,  however  Mr. 
Sampson  had  requested  that  she  contact  him  to  inform  him  that  Personnel  will 
be  contacting  him  soon  re  when  he  would  like  to  come  on  board.  ...  I  also 
informed  him  that  his  grade  would  be  a  GS-13  at  the  base. 

The  candidate  was  subsequently  hired  and  is  still  employed  at  GSA. 
Anne  Powell  Attends  the  "Alan  May  School" 

On  two  different  occasions  Powell  commented  on  the  Alan  May 
School  at  the  White  House,  where  May  and  others  conducted  secret 
personnel  sessions  using  the  so  called  "Malek  Manual"  as  a  briefing 
book.  In  July  1973,  Powell  acknowledged  to  Commission  investigators 
that  she  had  attended  the  White  House  sessions  some  6  months  earlier. 
In  an  affidavit  to  the  Commission  Powell  responded : 

Yes,  I  did  attend  a  seminar  at  the  Executive  Office  Building  sponsored  by  the 
White  House  in  January  1973.  To  this  day,  I  do  not  know  why  I  was  invited  to 
attend.  Each  agency  was  asked  to  have  a  representative  attend.  The  course 
content  was  a  crash  course  on  the  Civil  Service  System — explaining  the  Federal 
Personnel  Manual,  etc.  After  23  years  of  personnel  experience,  I  felt  I  could  have 
instructed  the  course  rather  than  attend  it. 

(Appendix,  p.  1262.) 

In  September  1974.  Powell  again  made  a  similar  statement,  but 
charged  the  Commission  knew  about  the  sessions  as  well.  In  an  affi- 
davit filed  by  Powell  with  the  Commission  she  stated : 

In  January  of  1973  a  conference  was  held  in  the  White  Plouse,  under  the 
overall  direction  of  Mr.  Fred  Malek.  then  Special  Assistant  to  the  President, 
which  personnel  officials  of  various  Federal  agencies  and  departments,  myself 
included,  were  directed  to  attend.  The  subject  of  this  conference  was  the  Ad- 
ministration-approved methods  of  making  personnel  referrals  and  appointments 
outside  regular  merit  system  channels,  usually  those  initiated  by  the  White 
House  or  members  of  Congress.  In  his  remarks  to  the  audience  an  instructor 
stated  in  substance  that  the  Civil  Service  Commission  would  be  cooperative  in 
respect  of  certain  requests  for  Administration-sponsored  requests  for  excepted 
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personnel  positions  and  the  like,  thereby  implying  that  the  Commissioners  were 
aware  of  the  conference  and  its  purposes. 

(Appendix,  p.  1442.) 

Kaupinen  as  Assistant  Administrator 

After  a  variety  of  roles  in  referral  operations,  including  work- 
ing in  the  WHPO,  the  Committee  for  the  Re-election  of  the  President, 
and  the  Inaugural  Committee,  Kaupinen  ioined  GSA,  succeeding 
Larry  Roush  who  had  served  as  Acting  Assistant  Administrator  for 
Administration.  In  an  affidavit  prepared  for  CSC,  Kaupinen  listed 
the  responsibilities  of  his  post. 

The  Office  of  the  Assistant  Administrator  does  have  the  responsibility  for  a 
specific  number  of  activities  involving  agency  personnel.  We  are  responsible  for 
recruiting  non-career  and  executive  level  personnel,  for  processing  personnel  ac- 
tions requiring  the  Administrator's  approval,  for  approving  and  monitoring  con- 
sultants, and  for  the  institution  of  an  accelerated  executive  development  program. 
I  also  serve  as  Chairman  of  the  Career  Executive  Assignment  Board  and  of  the 
GSA  National  Executive  Manpower  Resources  Board. 

(Appendix,  p.  1231.) 

Continuing,  Kaupinen  described  his  role  in  the  referral  process  at  GSA. 

In  addition,  I  am  involved  in  liaison  with  Congress,  the  Executive  Branch, 
other  Federal  agencies,  and  the  public.  In  this  role,  particularly,  my  office  receives 
referrals  of  candidates  interested  in  being  considered  for  employment  at  GSA. 
Acquaintances  and  former  co-workers  may  also  express  interest  to  my  office  for 
consideration.  My  office  also  receives  unsolicited  requests  for  employment  consid- 
eration addressed  to  the  Administrator,  Deputy  Administrator,  or  Assistant 
Administrator. 

(Appendix,  p.  1285.) 

The  unsolicited  requests  received  by  Kaupinen's  office  often  later  re- 
sulted in  interviews  with  the  referred  candidates.  And  Kaupinen 
stated : 

As  a  result  of  these  interviews,  it  was  often  determined  that  there  was  no 
vacancy  in  a  non-career  position  for  which  the  candidate  had  the  appropriate 
qualifications  or  that  in  fact  he/she  desired  consideration  for  positions  in  the 
rareer  service.  In  these  cases,  the  individual  was  briefly  advised  of  the  process 
for  selection  into  the  career  service  and  where  the  qualifications  of  the  individual 
appeared  to  be  worth  consideration,  the  Form  171  was  referred  to  the  Office  of 
Personnel  minus  correspondence  that  identified  source,  for  routine  consideration 
within  merit  staffing  procedures.  No  pressure  was  applied  that  would  imply  that 
other  consideration  should  be  taken  into  account. 

(Appendix,  pp.  1286, 1287.) 

Describing  the  same  process,  Hardgrove,  the  Director  of  Personnel, 
made  several  observations  concerning  Kaupinen's  operation.  Hard- 
grove  in  his  affidavit  placed  more  emphasis  on  Kaupinen's  constant 
contact  w^ith  the  personnel  office  and  Kaupinen's  interest  in  career 
vacancies. 

Since  Mr.  Allan  G.  Kaupinen's  appointment  as  Assistant  Administrator,  the 
special  referral  cases  from  his  office  were  handled  as  follows.  Beginning  approxi- 
mately March  14.  1973.  Mr.  Allan  G.  Kaupinen  gave  me  all  referrals  personally 
and  conducted  all  followup  actions  concerning  progress  made  of  getting  these 
people  employed  or  qualified  through  the  civil  service  system.  Mr.  Kaupinen  in- 
troduced these  applicants  into  the  system  by  calling  me  to  his  office  to  meet  them 
personally  or  giving  me  applications  in  his  office.  He  then  proceeded  to  follow  up 
almost  on  a  daily  basis  by  telephone  or  by  dropping  into  my  office  occasionally 
asking  me  what  the  status  was  of  the  applicants  and  how  we  were  doing  and 
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sometimes  expressing  concern  that  we  were  not  placing  these  applicants  or  mov- 
ing fast  enough  getting  them  qualified  through  the  civil  service  system. 

(Appendix,  p.  1226.) 

To  keep  track  of  the  voluminous  requests  flowing  from  Kaupinen  to 
Hardgrove  procedures  were  established  within  the  personnel  office. 

Initially,  there  were  verbal  follow-ups  and  Mr.  Kaupinen  and  his  staff  assist- 
ants desired  to  deal  only  with  me.  Considering  the  total  responsibilities  of  my 
position,  it  became  impossible  to  keep  track  of  the  status  of  individual  appli- 
cants. As  I  developed  a  working  relationship  with  the  new  Assistant  Adminis- 
trator, I  convinced  him  that  my  staff  could  properly  handle  all  referrals  and 
would  in  turn  keep  us  informed.  This  agreement  resulted  in  the  '"status  report" 
and  for  some  time  I  met  daily  with  my  people  to  go  over  this  list  prior  to  bring- 
ing the  Assistant  Administrator's  Office  up  to  date. 

During  the  late  part  of  May  1973.  I  asked  Mr.  DeTuncq  to  prepare  a  procedure 
that  would  routinize  the  referrals  from  the  Office  of  the  Assistant  Administrator 
and  reduce  the  number  of  applications  that  were  receiving  follow-up  from  the 
Assistant  Administrator's  Office. 

(Appendix,  p.  1208.) 

DeTuncq.  in  an  affidavit,  discussed  the  change  in  activity  and  the 
volume  of  requests  which  resulted  from  Kaupinems  appointment  as 
Assistant  Administrator. 

In  the  spring  of  1973.  Mr.  Kaupinen  was  made  Assistant  Administrator  and 
immediately  became  active  in  the  placement  of  outside  candidates,  notably  per- 
sons employed  by  the  Committee  to  Re-elect  the  President,  and  other  poliitcal 
organizations.  They  were  referred  for  positions  throughout  the  agency.  For  posi- 
tions in  the  Office  of  Personnel  employees  from  ACTION  and  former  employees 
of  the  state  government  of  Illinois  were  referred.  He  was  assisted  in  this  effort  by 
Messrs.  Lawton  and  Tupper. 

Over  a  period  of  time  a  referral  system  emerged  which  included  the  following : 
Qualifications  analysis — A  detailed  evaluation  of  each  individual's  experience, 
education  and  training,  including  supervisor's  appraisals' :   determination  of 
existing  vacancies  qualified  for;  statement  of  the  action  required  for  the  indi- 
vidual to  be  appointed. 
Vacancy  reports — All  CO.  vacancies  reported  in  detail :   updated  weekly. 
Status  reports — Progress  reports  on  individual  candidates.  Retyped  about 
every  other  day  as  workload  permitted.  All  personnel  copies  (myself.  Bailey  and 
Hardgrove)  updated  every  day  with  pencilled  notes  :  8:15  a.m.  session  to  brief 
Hardgrove  every  day  for  a  long  period  of  time. 

The  earliest  status  reports,  from  March  15-30,  1973.  used  the  word  "must" 
beside  the  candidate's  name  to  indicate  that  a  position  should  be  found  for  that 
person. 

(Appendix,  p.  1300.) 

Kaupinen  was  aided  by  two  assistants  who  assumed  the  responsibili- 
ties carried  out  prior  to  their  arrival  by  Anne  Powell.  DeTuncq's  affi- 
davit continues : 

Assignments  were  received  during  this  entire  period  by  the  Director  of  Per- 
sonnel from  the  Assistant  Administrator  and/or  his  Special  Assistant,  Mr.  Law- 
rence. Candidates  were  often  walked  to  my  office  by  Mr.  Lawrence  or  Mr.  Tupper. 
The  exercise  was  simply  to  determine  which  of  those  candidates  referred  could  be 
employed  in  some  capacity  in  GSA  and  then  to  try  to  employ  them.  As  the  Director 
of  Personnel  gained  some  influence  and  as  the  case  load  increased,  referrals  with 
poor  employment  records,  referrals  with  salary  demands  greater  than  we  could 
meet.  etc.  were  dropped  from  active  consideration.  Every  possible  authority 
nvailnble  to  the  agency  was  considered.  That  vas  not  personnel  resourcefulness, 
but  every  day  routine.  All  of  our  hiring:  authorities  are  identified  and  sum- 
marized for  easy  reference. 

'Appendix,  p.  1300.) 
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The  involvement  of  Kaupinen's  aides  in  the  referral  process  increased 
dramatically  according  to  Hardgrove's  and  DeTuncq's  affidavits. 
Hard^rove  described  what  happened  when  Kaupinen  went  on  leave. 

On  or  about  April  23,  1973  Mr.  Kaupinen  went  on  leave,  Mr.  Andrew  Lawrence 
assumed  a  direct  role  in  handling  the  special  interest  cases.  By  this  time,  the 
workload  was  growing  and  finally  reached  a  maximum  number  of  applications 
being  actively  considered  by  the  Office  of  Personnel  of  approximated  43.  which 
was  the  number  that  were  in  the  pipeline  on  July  2,  1973,  the  date  the  report  of 
status  of  special  referral  cases  was  discontinued.  (See  my  affidavit  dated  July  31, 
1973,  page  1.)  When  Mr.  Lawrence  assumed  control  of  the  special  interest  cases, 
he  was  spending  full  time  doing  on-rush  interviews,  some  reference  checks,  and 
making  contacts  with  staff  offices  and  services  requesting  that  some  of  these 
people  be  placed.  Under  Lawrence  the  pressure  increased  as  he  interrupted  many 
meetings  and  telephone  calls  by  summoning  me  to  his  office  to  receive  new  appli- 
cants or  to  report  on  the  status  of  current  ones.  This  was  basically  Mr.  Kaupin- 
en's method  of  operation  merely  continued  by  Lawrence. 

(Appendix,  pp.  1226, 1227.) 

Likewise,  DeTimcq  described  the  A^olume  of  caseload  and  its  adverse 
effects  on  legitimate  personnel  operations. 

From  mid-March,  1973  through  the  last  week  of  June,  we  processed  between 
125-150  cases.  This  placed  a  severe  strain  on  our  ability  to  carry  out  other  tasks. 
Reference  checks,  interviews,  explanations  of  federal  employment  policies  to 
applicants,  follow-up  on  their  applications,  and  certification  efforts  are  all  part 
of  a  time-consuming  process.  Following  up  and  reporting  on  each  step  of  this 
process  adds  considerably  to  one's  workload. 

(Appendix,  pp.  1300, 1301.) 

Hardgrove,  upset  by  the  disruption  of  personnel  operations  in  Kau- 
pinen's absence,  attempted  to  rectify  the  situation  by  clearly  describ- 
ing the  situation  to  Kaupinen. 

Following  my  strong  objections  to  this  treatment,  Lawrence  modified  his  ap- 
proach although  the  objective  was  consistent.  He  would  bring  to  my  office,  almost 
on  a  daily  basis  at  4  :30  p.m.,  anywhere  from  5  to  12  applications  and  gave  me 
instructions  how  "hot"  each  case  was,  and  how  to  proceed  on  each  one.  Then  the 
next  day  he  would  continually  follow  up  on  the  status  of  these  cases.  After  Mr. 
Kaupinen  returned  from  leave,  he  would  send  for  Mr.  Lawrence  and  I  and  we 
would  go  over  in  his  office  the  status  of  the  special  interest  cases  and  he  would 
ask  me  very  pointed  questions  of  why  we  could  not  place  more  of  these  people 
in  GSA,  especially  considering  that  we  had  a  turnover  rate  of  approximately 
20r/c.  I  would  inform  both  he  and  Mr.  Lawrence  during  these  meetings  and 
other  personal  contacts  with  them  that  the  majority  of  these  applications  indi- 
cated a  lack  of  relevant  experience  and  the  applicants  desired  grades  and  sal- 
aries far  beyond  what  their  qualifications  would  support.  I  also  counseled  these 
two  individuals  to  the  effect  that  this  "red  carpet"  treatment  provided  these 
applicants  was  building  up  false  hopes  in  the  applicants'  minds  and  many  of 
them  thought  that  they  would  be  hired  immediately,  if  not  sooner.  I  can  per- 
sonally state  that  coming  from  my  direct  superior  the  actions  taken  by  Kau- 
pinen did  in  fact  constitute  "pressure."  The  demands  for  my  immediate  presence 
in  his  or  Lawrence's  office,  the  constant  stream  of  phone  calls  related  to  appli- 
cants, and  the  personal  visits  to  my  office  (usually  unannounced)  demanding  to 
know'  the  status  of  individual  cases  did  constitute  a  form  of  harassment  which 
required  that  I  devote  an  inordinate  amount  of  time  in  responding  or  following 
up  with  my  staff.  The  actions  of  Kaupinen  or  Lawrence,  however,  fall  short  of 
becoming  a  direct  order  to  hire  or  place  a  particular  individual. 

(Appendix,  p.  1227.) 

Lastly,  Hardgrove  met  with  a  number  of  GSA  officials  in  order  to 
put  the'special  referrals  in  the  proper  organizational  perspective. 

After  a  meeting  with  Mr.  Ink,  Deputy  Administrator,  Mr.  Gardner.  Assistant 
Administrator  for  Administration,  Mr.  Kaupinen,  Assistant  Administrator,  and 
Mr.  Don  Young,  Executive  Assistant  to  the  Administrator,  on  July  2,  1973,  I 
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convinced  Mr.  Kaupinen  that  this  "status  report"  should  be  discontinued.  My 
constant  goal  at  this  time  and  in  previous  relationships  with  the  Office  of  the 
Assistant  Administrator  was  to  get  all  employment  contacts  down  to  the  regular 
personnel  operating  level  where  they  belonged. 

(Appendix,p.  1208.) 

The  Davis  Case 

In  March  1973,  William  Bailey  of  the  Central  Personnel  Office  was 
involved  in  a  referral  coming  directly  from  Senate  Minority  Leader 
Scott's  office  in  reference  to  a  driver  for  Kaupinen.  Bailey  stated  in 
an  affidavit  to  CSC  his  answer  to  the  following  question.   ' 

How  did  you  learn  that  Mr.  Davis  was  to  be  hired?  Who  advised  you?  When? 
How? 

At  one  of  our  regular  morning  sessions. 

As  I  remember  it  was  Mr.  Hardgrove.  It  must  have  been  either  the  end  of  the 
week  of  March  5  or  the  beginning  of  the  week  of  March  12, 1973. 

Verbally. 

(Appendix,  p.  1305.) 

Carrying  out  the  request,  Bailey  called  Senator  Scott's  adminis- 
trative assistant  at  Kaupinen's  insistence.  Describing  the  events  Bailey 
commented  to  CSC  that : 

Mr.  Kaupinen  called  me  direct  and  said  he  wanted  to  pick  up  Howard  Davis 
from  Senator  Scott's  office  as  his  Driver  and  that  anything  we  could  do  to  expe- 
dite it  would  be  appreciated.  To  the  best  of  recollection  when  I  told  him  that  we 
would  have  to  have  Davis  approved  by  CSC  for  appointment  under  the  Ramspect 
Act  which  would  take  a  little  time  he  wranted  to  know  if  we  could  use  a  Tempo- 
rary Authority.  As  I  remember  I  said  we  could  use  30-day  Special  Needs  Author- 
ity and  this  pleased  him  tremendously. 

I  called  Senator  Scott's  Administrative  Assistant,  Martin  Hamberger  and  told 
him  I  understood  that  we  were  employing  Howard  Davis  as  a  Driver  for  Mr. 
Kaupinen.  I  told  Mr.  Hamberger  that  I  needed  a  SF-171  on  Davis.  Mr.  Ham- 
berger arranged  for  Davis  to  complete  and  deliver  [his]  SF-171.  I  also  requested 
of  Mr.  Hamberger  a  CSC  Form  303  which  is  required  when  a  person  is  given  a 
Career  Appointment  under  the  Ramspect  Act.  Mr.  Hamberger  had  the  form  com- 
pleted and  delivered  to  me.  I  also  arranged  with  Mr.  Hamberger  a  release  date 
for  Mr.  Davis. 

(Appendix,  pp.  1305, 1306.) 

CSC  Complicity 

Based  on  the  affidavit  discussed  in  this  report,  the  Civil  Service  Com- 
mission Executive  Director  brought  charges  against  eight  GSA  em- 
ployees. One  of  the  employees  was  Anne  Powell.  During  the  adminis- 
trative action  Powell  and  others  challenged  CSC's  authority  and 
charged  CSC  complicity  in  the  referral  activities.  Powell  filed  an  affi- 
davit on  September  30, 1974,  which  read,  in  part,  as  follows. 

.  .  .  Throughout  my  period  of  GSA  service  I  have  from  time  to  time  been  re- 
quired to  deal  with  various  personnel  matters  and  with  various  officials  and  em- 
ployees of  the  United  States  Civil  Service  Commission  (CSC). 

******* 

I  have  personal  knowledge  that  certain  of  the  presiding  CSC  Commissioners 
have  made  referrals  or  otherwise  participated  in  a  so-called  special  referral  sys- 
tem within  GSA,  the  same  system  which  the  Executive  Director  of  the  Commis- 
sion has  characterized  in  the  present  proceedings  as  a  "preferential  referral  sys- 
tem." Documentary  evidences  of  such  participation  are  on  file  in  the  official  GSA 
records,  typically  in  the  form  of  referral  letters  or  inquiries.  An  example  of  such 
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letters,  illustrative  of  the  type  of  participation  to  which  I  refer,  is  attached  hereto 
as  an  Exhibit. 

******* 

I  am  personally  aware  that  at  least  one  employee  of  the  Commission  (other 
than  the  Commissioners)  was  aware  before  the  investigation  giving  rise  to  the 
present  case  of  the  so-called  GSA  special  referral  system  and  took  official  actions 
with  knowledge  of  its  operation. 

(Appendix,  pp.  1441, 1442.) 

Powell  was  referring  to  certain  actions  of  Chairman  Hampton  and 
in  the  case  of  the  "one  employee"  Powell  meant  Charles  Ryan.  The 
case  involving  both  Hampton  and  Ryan  is  the  well-publicized  Dwight 
Jones  case. 

The  Jones  Case 

The  documents  pertaining  to  this  case  appear  in  the  appendix  at 
pages  1443-1449.  Chairman  Hampton  received  a  letter  dated  Novem- 
ber 13,  1970,  from  Representative  Price  who  wrote  : 

Dear  Bob, 

This  is  in  regard  to  my  friend  I  discussed  with  you  on  our  recent  hunting  trip. 
His  name  is  Mr.  Dwight  W.  Jones,  307  Scott  Street,  Livermore,  California  94550. 

After  checking  his  file,  I  find  he  has  been  assigned  Number  144162  on  the  Fed- 
eral Register  as  of  October  12,  1970.  I  would  appreciate  your  pulling  his  file  and 
reviewing  it  and  give  me  a  call  if  you  have  any  idea  of  what  jobs  are  available. 

Thanking  you  in  advance  for  your  time  and  consideration  .  .  . 

On  November  16,  1970,  Helen  Marshall,  Hampton's  personal  secre- 
tary, sent  a  memorandum  to  Charlie  Ryan  which  stated : 

Chairman  Hampton  has  had  an  inquiry  concerning  Mr.  Jones.  He  would  appre- 
ciate it  if  you  would  have  someone  review  Mr.  Jones'  application  and  advise  him 
[the  chairman]  by  memo  of  any  suggestions,  agencies  he  might  contact,  etc. 

May  we  please  have  the  report  by  close  of  business,  Thursday,  Nov.  19. 

Ryan  responded,  the  next  day,  with  a  memorandum  to  the  chairman 
suggesting  Jones  contact  GSA  and  SB  A. 

Hampton,  in  a  letter  dated  December  8,  1970,  asked  GSA  Deputy 
Administrator  Rod  Kreger  about  employment  possibilities  for  Jones. 

Dear  Rod : 

Attached  is  a  copy  of  Mr.  Dwight  W.  Jones'  resume,  which  I  mentioned  to  you 
on  Sunday. 

On  October  12,  1970,  he  was  rated  eligible  in  our  Senior  Level  Positions 
examination  for  grades  GS-13  and  14. 

Is  he  someone  whose  services  you  could  use  in  your  organization  in  view  of  his 
sales  and  purchasing  background?  If  at  all  possible,  I  would  like  to  help  Con- 
gressman Price  and  would  appreciate  your  letting  me  know  what  his  chances  are 
for  employment. 

Sincerely  yours, 

Bob. 

A  handwritten  note  from  Kreger  to  LeMay  on  the  letter  stated  em- 
phatically "LeMay  urgent  put  in  mill  and  see  me."  Apparently,  LeMay 
got  the  case  into  the  mill.  Five  weeks  after  the  Hampton  letter  to  Kre- 
ger, the  referral  operation  successfully  located  a  position  for  Jones.  In 
a  memorandum  to  Administrator  Kunzig  dated  January  19, 1971,  Kre- 
ger informed  the  administrator  that : 

Bob  Hampton  has  referred  an  applicant,  Dwight  W.  Jones  of  Livermore,  Cali- 
fornia, to  us  for  a  GS-13  or  14  position  in  the  Federal  Supply  Service.  Jones  is 
related  to  Robert  Price,  a  cousin  of  the  congressman  from  Texas,  and  Bob  Hamp- 
ton would  like  to  help  the  congressman. 
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Kreger,  informed  Kunzig  of  his  assurances  to  Chairman  Hampton. 

I  told  Bob  Hampton  that  I  knew  you  would  want  to  do  everything  possible  to 
help.  I  gave  the  papers  to  Jack  LeMay  and  asked  that  he  give  this  matter  urgent 
priority. 

Kunzig  responded  in  a  handwritten  note  at  the  bottom  of  the  page 
which  read,  "Rod,  Let's  do  all  we  can — I  agree.  Thanks.  Bob  [Kun- 
zig]". The  memorandum,  bearing  Kunzig's  initials  "RK,"  concluded 
with  the  following  paragraph. 

Jones'  experience  is  in  furniture  and  appliance  store  management.  He  is  in- 
terested in  getting  back  to  the  mid-West  or  in  coming  to  Washington.  Federal 
Supply  Service  has  interviewed  him  in  California  and  the  chances  are  good  for 
finding  him  something  in  Kansas  City,  Chicago,  or  here  in  Washington. 

On  January  26,  1971,  Kunzig  sent  Chairman  Hampton  a  note,  drafted 
by  LeMay  concerning  the  Jones  case.  The  letter  read  as  follows : 

Dear  Bob : 

Just  a  note  to  let  you  know  that  we  have  established  a  GS-13  Special  Assistant 
to  the  Regional  Director  of  the  Federal  Supply  Service  position  in  Kansas  City  for 
Dwight  Jones. 

We  will  be  requesting  his  name  certification  from  your  St.  Louis  Regional  Office 
next  week. 

I  am  glad  that  we  could  be  of  assistance  to  you  in  this  matter. 

The  letter  concluded  with  a  handwritten  note  from  Kunzig  to 
Hampton  wThich  stated,  "Always  glad  to  help — after  all  you've  done 
for  us!" 

On  February  1,  1971,  having  been  informed  of  the  pending  Jones 
selection,  Congressman  Price  wrote  Chairman  Hampton  a  letter  of 
thanks. 

Dear  Mr.  Chairman. 

Just  a  note  to  thank  you  for  your  consideration  of  my  recent  request. 
I  look  forward  to  another  hunt  with  you  sometime  soon. 

Best  wishes  in  your  work  and  if  I  can  ever  be  of  service  to  you,  please  don't 
hesitate  to  call  me. 
Sincerely, 

Bob  Price, 
Member  of  Congress. 

The  Lyle  Hutchison  case,  an  earlier  referral  case  involving  the 
Civil  Service  Commission  Chairman  and  the  White  House,  is  included 
in  the  appendix  (pp.  1450-1470) .  Again,  like  the  Jones  case,  GSA  made 
extraordinary  efforts  to  place  this  specially  referred  candidate. 

In  yet  another  case  several  years  later  during  Sampson's  tenure, 
Charlie  Ryan's  assistance  and  Hampton's  personal  interest  in  refer- 
rals is  indicated  by  a  note  in  the  GSA  files  containing  a  red  tag  which 
read  "Administrator's  Top  Priority."  The  note  from  Anne  Powell 
to  Larry  Roush,  dated  August  8,  1972,  contained  both  Powell's  and 
Roush's  initials  and  stated, 

Mr.  Sampson  called  me  regarding  Billy  Mills.  I  told  him  that  Billy  Mills 
had  been  requested  to  rewrite  his  171  more  in  line  with  the  job  description, 
which  we  sent  to  him,  Friday,  August  4.  We  should  get  it  back  by  tomorrow. 

Mr.  Sampson  asked  who  I  had  been  dealing  with  at  the  Commission  and 
I  told  him,  Charlie  Ryan,  Special  Assistant  to  Mr.  Hampton.  He  said  he  was 
going  to  call  Mr.  Hampton  but  there  really  is  nothing  Mr.  Hampton  can  do 
until  we  get  the  papers  over  to  him. 

Will  keep  you  inform. 

(Appendix,  p.  1471.) 
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Hampton,  in  testimony  before  the  subcommittee,  acknowledged  his 
referral  of  the  Jones  case  (Hearing  No.  94—19,  p.  105)  as  a  rare  in- 
stance and  denied  any  knowledge  of  the  Mills  case  (Hearing  No. 
94-19,  p.  118). 

CSC  Investigates 

As  mentioned  earlier  in  the  section  (p.  217) ,  on  the  basis  of  a  letter  of 
complaint  signed  by  five  GSA  Region  III  personnel  officers  led  by  Re- 
gion Personnel  Director  Arthur  Palman,  CSC  was  prompted  to  inves- 
tigate allegations  of  political  influence  in  GSA  hirings.  The  Com- 
mission initially  ignored  the  voluminous  central  referral  office  files 
started  by  LeMay  and  later  maintained  by  Warren,  Powell,  and  Tup- 
per  respectively,  and  limited  its  investigation  to  the  information  pro- 
vided by  the  five  personnel  officials.  On  previous  CSC  inspections  GSA 
personnel  officials  had  complained  of  the  political  pressures  applied 
to  place  favored  candidates,  but  CSC  did  not  pursue  these  complaints. 
In  his  subcommittee  interview  Palman  even  alluded  to  a  meeting 
he  had  had  with  the  Executive  Director  of  CSC  (then  Nicholas  Ogani- 
vic)  about  the  improper  hiring  system.  Yet,  despite  this  meeting,  the 
volume  of  referral  activity  from  1969-1973,  and  the  Commission's  own 
referrals,  the  matter  was  not  investigated  until  June  1973.  and  then  the 
investigation  was  was  narrowed  to  a  handful  of  the  hundreds  of  cases 
involved  in  the  referral  system. 

In  its  investigation  CSC's  Bureau  of  Personnel  Management  Evalu- 
ation (BPME)  interviewed  GSA  employees  and  then  provided  writ- 
ten questions  for  the  employees  to  respond  with  written  answers.  The 
questions  and  answers  were  attested  to  by  the  interviewee  and  served 
as  an  affidavit.  In  the  course  of  the  investigation  CSC  took  statements 
from  numerous  employees,  but  it  neglected  to  take  a  statement  from 
either  of  the  administrators,  Mr.  Kunzig  or  Mr.  Sampson. 

CSC's  General  Counsel,  Anthony  Mondello,  commented  in  sub- 
committee interview  that  the  General  Counsel's  office  and  BPME 
differed  on  their  approach.  The  BPME  method,  according  to  Mon- 
dello, was  to  take  an  affidavit  asking  "hard-boiled"  questions.  Mon- 
dello said  the  General  Counsel's  office  interceded  through  Assistant 
General  Counsel  Joe  Scott,  who  tutored  the  BPME  investigators  and 
actually  conducted  training  courses  on  how  to  conduct  through  inves- 
tigations based  on  evidence.  Scott  told  the  investigators  in  the  sessions 
than  an  admission  in  an  affidavit  was  not  as  good  as  documented 
evidence. 

Other  problems  arose  with  the  BPME  investigators,  and  there  were 
several  times  when  the  investigators  would  contact  Mondello  about 
problem  areas.  Marian  Mosher  was  troubled  by  knowing  one  of  the 
people  under  investigation  (Kaupinen) ,  as  they  had  attended  the  same 
college.  Later,  when  GSA  said  the  Commission  was  involved  in  the 
preferential  hiring  scheme  by  way  of  Charlie  Ryan,  Mosher  and 
Greer  Person  came  to  Mondello  for  guidance  on  how  to  proceed. 
Mondello  said  he  made  it  clear  to  them  that  everything  had  to  be 
recorded  even  if  some  heads  had  to  roll.  When  he  gave  this  response 
to  the  investigators,  telling  them  the  Charlie  Ryan  matter  was  Dart 
of  the  investigation,  thev  seemed  surprised.  According  to  Mondello 
they  did  not  expect  that  kind  of  answer,  figuring  maybe  they  were 
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supposed  to  be  discreet  about  what  they  found.  Mondello  commented 
that  the  other  bureau  directors  might  not  have  been  willing  to  stick 
their  necks  out  because  they  might  be  unable  to  find  jobs  with  com- 
parable status  and  power  outside  the  Government. 

In  October  1974,  CSC  issued  a  report  (See  Committee  Print  No.  93- 
22)  of  its  findings  at  GSA  based  on  the  affidavits  of  GSA  employees  and 
on  the  reconstruction  of  personnel  actions.  The  report  was  transmitted 
to  GSA  with  the  expectation  that  GSA  Administrator  Sampson  would 
take  appropriate  program  and  disciplinary  actions  to  remedy  the  harm 
caused  by  the  referral  system.  During  a  subcommittee  interview  session 
Mondello  explained  why  the  Commission  had  not  insisted  that  GSA 
review  every  case  processed  through  the  referral  unit.  According  to 
Mondello  he  met  with  Hampton  and  later  with  Hampton  and  Rosen 
on  a  number  of  cases  mentioned  in  the  October  1974  report.  Initially, 
Mondello  told  Hampton  that  CSC  would  be  deluged  with  work  if  it 
attempted  to  unscramble  every  case  action  that  had  been  processed 
through  the  referral  unit.  Rosen  and  Mondello  further  felt  that  CSC 
should  not  attack  unwitting  parties  and  parties  that  were  qualified  for 
the  positions  they  were  holding  despite  the  fact  they  had  gotten  the 
jobs  through  the  referral  unit.  Mondello  said  that  the  letter  to  GSA 
that  accompanied  the  October  GSA  report  asked  the  agency  to  regu- 
larize certain  cases  involving  improper  placements  through  the  special 
referral  unit.  Mondello  remembered  that  Mosher  worked  with  the 
personnel  director,  Hardgrove,  on  the  cases  named  in  the  first  CSC 
report. 

Obtaining  the  GSA  Refkrral  Files 

Mondello  said  in  interview  that  from  time  to  time  CSC  had  prob- 
lems obtaining  the  GSA  "special  referral"  files.  Stephen  Tupper  had 
the  files  in  his  outer  office.  Tupper  worked  for  Kaupinen,  so  Mondello 
went  to  see  Kaupinen  to  warn  him  that  CSC  was  serious  about  wanting 
to  go  through  the  files.  It  had  been  explained  to  Mondello  that  on 
Kaupinen's  instructions  the  files  were  not  to  be  removed.  Mondello 
said  he  had  difficulty  with  this  and  told  Kaupinen  that  he  might  be 
a  target  of  the  investigation  and  that  it  would  look  bad  for  Kaupinen 
to  stand  in  the  way  of  CSC  reviewing  the  files.  Mondello  said  nobody 
believed  CSC  had  the  authority  to  get  the  files.  In  an  attempt  to  do  so, 
Rosen  called  Dwight  Ink  at  GSA  and  concurrently,  Mondello  called 
GSA  General  Counsel  William  Castleman.  Ink  and  Castleman  came 
to  the  Commission  and  Mondello  told  them,  "We  don't  want  to  go 
home  from  GSA  tonight  without  seeing  those  files."  Mondello  told 
them  he  was  willing  to  camp  next  to  the  files  until  CSC  was  allowed  to 
review  them.  Mondello  said  he  did  not  realize  that  Mosher  had  wanted 
to  get  at  the  files  earlier  and  had  been  denied  access  to  them.  Accord- 
ing to  Mondello,  the  whole  activity  surrounding  the  files  was  hard  to 
understand.  Finally  CSC  was  given  access  to  the  files  and  later  much 
material  from  the  files  was  used  as  evidence  to  charge  individuals  with 
wrongdoing  in  connection  with  the  GSA  referral  activities. 

Mondello  commented  in  his  subcommittee  interview  about  CSC 
Executive  Director  Rosen's  involvement  in  the  GSA  investigation  and 
the  general  mood  this  unprecedented  investigation  produced  within 
CSC.  Mondello  said  Rosen  would  call  constantly  and  had  to  know 
what  was  going  on  at  all  times.  He  said  Rosen  would  call  and  ask  about 
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a  particular  matter,  if  a  case  was  negotiable  or  not  for  example,  and 
Mondello  would  give  him  an  answer.  If  the  answer  was  negative, 
Rosen  would  want  to  explore  all  avenues  and  be  sure  beyond  a  reason- 
able doubt.  Mondello  said  he  never  doubted  for  a  moment  that  Rosen 
would  do  the  job.  They  met  constantly.  It  was  new  ground  for  the 
Commission.  Rosen  was  a  go-getter,  according  to  Mondello,  and  if  the 
CSC  received  credit  for  its  work,  Rosen  would  be  the  highest  career 
official  responsible  for  the  results.  Mondello  said  they  were  fascinated 
by  playing  a  role,  something  new,  in  which  CSC  could  receive  favor- 
able credit.  He  said  Organivic  (CSC  Executive  Director  from  1965 
to  1971 ) ,  did  not  break  into  this  area  as  he  could  have. 

CSC  Proposes  Disciplinary  Actions 

On  January  7,  1974,  after  additional  investigatory  work  by  BPME 
investigators  and  independent  efforts  of  the  General  Counsel's  Office, 
CSC  Executive  Director  Rosen  signed  and  sent  letters  charging  in- 
dividuals in  GSA  with  improper  participation  in  the  referral  activi- 
ties. The  final  letters  were  a  result  of  many  drafts,  which  were  first 
prepared  in  BPME,  later  reviewed  and  revised  by  the  General  Coun- 
sel's Office,  and  finally  reworded  or  approved  by  Rosen.  CSC  Rules 
4.2,  7.1,  and  Executive  Order  No.  11222  served  as  the  basis  for  the 
letters  of  charges.  In  his  interview  Mondello  stated  the  decision  to 
charge  the  individuals  was  made  in  Rosen's  office.  The  decision  to  take 
punitive  action,  Mondello  said,  followed  like  "night  after  day"  and 
that  nobody  thought  it  was  a  particularly  hard  decision,  or  an  unusual 
one,  to  make.  They  hedged  on  punitive  action  in  the  October  15,  1973, 
GSA  report  in  hopes  that  Sampson  would  take  the  action  himself. 
Mondello  commented  that  if  they  had  had  a  decent  agency  head  at 
GSA  he  would  have  taken  this  action.  Asked  if  the  "appointing  officer" 
clause  in  Rule  7.1  had  been  considered  a  problem,  Mondello  responded 
that  although  the  FPM  (Federal  Personnel  Manual)  narrowly  inter- 
preted "appointing  officer,"  he  did  not  feel  that  the  FPM  interpreta- 
tion would  necessarily  limit  their  legal  proceedings.  Mondello  said  in 
his  interview,  "The  guys  at  GSA  were  scuttling  the  ship,"  and  it  was 
necessary  for  CSC  to  proceed  with  some  sort  of  punitive  action. 

In  subcommittee  interview  Mondello  explained  what  CSC  hoped 
to  achieve  with  the  charges  and  why  CSC  relied  so  heavily  on  Rule 
7.1.  Mondello  said  his  decision  to  go  with  Civil  Service  Rule  7.1  as  a 
principle  charging  regulation  was  based  on  the  fact  that  even  if  CSC 
lost,  he  hoped  the  Administrative  Law  Judge  would  at  least  explore 
and  expose  the  facts  surrounding  the  cases.  Mondello  was  disappointed 
this  did  not  happen.  He  regarded  CSC  as  a  "paper  tiger"  in  the  vears 
1969  through  1973.  He  said  CSC  never  flexed  its  muscles  until  1973 
and  just  winked  at  the  practice  of  referrals  which  everyone  knew  ex- 
isted. Mondello  said  the  VIP  unit  at  CSC,  Charlie  Ryan's  operation, 
and  the  name  request  system  were  well  known  as  ways  to  get  around 
the  merit  system.  Mondello  said  there  were  three  reasons  for  the  in- 
vestigation:  (1)  to  stop  the  preferential  system;  (2)  to  identify  the 
involved  parties;  and  (3)  to  bring  them  to  account  if  they  were  in  fact 
responsible  for  the  system. 
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H.UTCHIXSOX    AND    JONES    CASES    REVISITED 

In  his  interview  Mondello  said  he  learned  of  the  Dwight  Jones  and 
Lyle  Hutchinson  cases  through  Assistant  General  Counsel  Joe  Scott. 
When  he  learned  of  them  he  said  he  talked  to  Rosen  and  Hampton 
about  the  cases.  Later,  when  an  attorney  on  his  staff  who  had  learned 
of  the  cases.  Ben  Joseph,  called  the  cases  to  his  attention,  Mondello 
told  Joseph  he  had  already  seen  the  cases. 

Mondello  said  he  thought  it  was  Joseph's  feeling  at  the  time  that 
CSC  was  going  to  lose  its  cases  all  around.  Hampton,  Mondello  re- 
members, said  there  was  nothing  insidious  about  his  requests  in  the 
Jones  and  Hutchinson  cases.  Hampton's  response  to  the  Jones  and 
Hutchinson  cases,  Mondello  said,  was  that  the  cases  related  to  an 
"earlier  time  when  things  were  different.''  Mondello  reiterated  dur- 
ing the  subcommittee  interview  that  Hampton  said  that  he  meant 
nothing  insidious  by  the  cases.  Hampton  felt  that  he  was  nothing  but 
a  conduit  in  these  situations  and  in  other  similar  cases,  according  to 
Mondello.  Hampton,  Mondello  reported,  said  he  would  call  ahead  and 
tell  an  individual  that  he  was  referring  a  case  but  that  he  meant  no 
special  action  for  it,  Mondello  said  Hampton  felt,  and  Mondello  agreed 
with  him,  that  the  letters  read  ambiguously. 

The  Civil  Service  Commissioners  would  hear  the  final  appeal  of  the 
charged  individuals.  Therefore,  the  Commissioners  had  to  be  pro- 
tected from  ex  parte  conversations  with  the  charged  individuals. 

Asked  in  interview  about  any  conversation  Hampton  might  have 
had  with  individuals  who  were  charged,  Mondello  responded  that 
Kaupinen  had  come  to  Hampton  and  said,  in  essence,  "You  are  one 
helluva  Republican."  Mondello  said  Kaupinen  was  trying  to  tell  him 
to  lay  off.  On  another  occasion,  Mondello  said  that  Hampton  bumped 
into  GSA  Personnel  Director  James  Hardgrove  at  an  annual  per- 
sonnel convention.  Mondello  characterized  the  relationship  between 
Hampton  and  Hardgrove  as  strained;  in  fact,  Rosen  had  to  decide 
whether  or  not  Hardgrove  should  attend  that  conference. 

When  the  Jones  and  Hutchinson  assertions  of  CSC  complicity 
finally  came  from  GSA,  an  effort  was  mounted  by  GSA  to  take 
Hampton's  deposition.  Mondello,  correspondingly,  mounted  an  effort 
to  stop  GSA  from  taking  the  deposition.  Mondello  recounted  in  sub- 
committee interview  the  difficulty  the  CSC  had  in  reaching  Sampson. 
He  said  that  if  they  attempted  to  take  a  deposition  or  interview  Samp- 
son, it  could  "infect"  the  possibility  of  reaching  Hampton  who  was 
also  a  political  appointee.  Asked  by  subcommittee  staff  if  it  was  a  bit 
like  a  stalemate  in  a  chess  game,  Mondello  replied  in  the  affirmative. 
Hence,  neither  Hampton  nor  Sampson  were  deposed. 

Later  (1975)  additional  referral  letters  were  discovered  to  have 
been  sent  by  all  of  the  Commissioners.  On  this  score  Mondello  remem- 
bered, in  interview,  that  as  part  of  the  Watergate  effort  a  Select  Com- 
mittee investigator  went  through  Hampton's  files,  but  went  through 
the  wrong  files.  Consequently,  the  Commission  later  found  the  records 
in  different  areas  at  CSC  which  included  the  14  or  so  referrals  made 
by  Hampton.  At  the  time  that  search  was  conducted,  nobody  realized 
that  Commissioners  Andolsek  or  Spain  had  written  referral  letters. 
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There  was  an  in-house  effort,  Mondello  said,  to  find  all  the  letters  and 
Joe  Scott  was  put  in  charge  of  the  project.  When  all  the  letters  were 
finally  amassed,  Mondello  said,  they  were  turned  over  to  whoever 
requested  them. 

Conclusion 

Although  the  charges  against  GSA  (and  HUD  and  SB  A)  respond- 
ents were  dropped  in  the  fall  of  1975  by  the  new  Executive  Director, 
Raymond  Jacobson,  many  issues  still  remained  clouded.  Because  the 
cases  were  dismissed  on  technical  grounds,  a  judgment  was  never 
reached  on  the  merits  o,f  the  cases.  Likewise,  CSC's  ultimate  authority 
to  charge  individuals  in  another  agency — where  the  top  official  is  part 
of  the  improper  activities  and  will  not  himself  visit  justice  on  his  sub- 
ordinates— was  not  firmly  settled.  After  such  a  lengthy  battle,  from  the 
first  investigations  in  June  1973,  to  the  withdrawing  of  charges  in  the 
fall  of  1975,  the  cases  tended  to  become  old,  burdening  unduly  those 
charged  by  the  absence  of  a  quick  resolution  of  their  plight.  In  the  wake 
of  the  proceedings,  several  of  the  officials  involved  resigned  their  Gov- 
ernment posts. 

In  the  months  preceding  the  final  dismissal  of  charges  CSC's  senti- 
ment, with  a  new  Executive  Director  and  General  Counsel,  was  that 
though  the  individuals  charged  were  culpable,  they  were  nevertheless 
not  necessarily  ultimately  responsible  for  the  referral  operation.  The 
responsible  parties  were  at  a  higher  level,  the  two  GSA  administrators 
during  the  period  of  1969-1973.  CSC  had  failed  to  act  in  any  way 
against  Administrators  Kunzig  and  Sampson. 

The  referral  operation  continued  under  the  auspices  of  two  GSA 
administrators  for  a  period  of  five  years  and  both  intervened  in  at  least 
two  cases  of  special  treatment  for  favored  candidates  referred  by  CSC 
Chairman  Hampton,  with  help  in  processing  from  the  CSC  Office  of 
Special  Inquiries.  These  events  paint  a  dim  portrait  of  personnel  activi- 
ties by  both  CSC  and  GSA,  leaving  in  the  final  analysis,  both  agencies 
severely  tarnished. 


PART  VII.— CONCLUSIONS,  FINDINGS,  AND 
RECOMMENDATIONS 


The  subcommittee  concludes  that  beginning  in  the  mid-1960's  with 
the  evolution  of  the  recruiting  and  examining  function  and  the  broad- 
band examination  for  mid-  and  senior-level  positions,  there  was  wide- 
spread manipulation  of  personnel  procedures  to  provide  preferential 
treatment  for  favored  candidates  for  career  appointments.  Such 
manipulation  became  an  accepted  practice  within  certain  executive 
departments  and  agencies,  including  the  Civil  Service  Commission. 
During  the  period  1969  to  1973  political  considerations  assumed  prime 
importance  in  connection  with  providing  preferential  treatment  to 
certain  candidates  for  career  positions.  Political  influence  was  exerted 
principally  from  the  White  House  Personnel  Operation  through  a  net- 
work of  centrally  controlled  "Special  Referral  Units"  operated  in 
various  executive  departments  and  agencies  completely  outside  the 
normal  personnel  channels.  Political  influence  was  also  exerted  in 
many  cases  by  other  sources,  including  Members  of  Congress,  through 
these  Special  Referral  Units. 

The  Civil  Service  Commission's  enforcement  and  compliance  func- 
tions failed  to  adequately  respond  to  the  political  pressures  placed  on 
the  career  system  largely  because  the  Commission  itself  condoned  or 
was  a  part  of  the  manipulations  used  to  assure  placement  in  the  career 
service.  The  overall  effect  of  the  manipulation  of  career  system  proce- 
dures and  the  administrative  failure  to  adequately  respond  to  that 
manipulation  has  seriously  damaged  the  integrity  of  the  whole  system. 

Specifically,  the  subcommittee  finds : 

1.  Merit  principles  were  compromised  in  the  Civil  Service  Commis- 
sion by  the  actions  taken  by  the  Special  Assistant  to  the  Director, 
Bureau  of  Recruiting  and  Examining,  to  provide  preferential  treat- 
ment for  certain  candidates  for  career  positions.  The  "pink  tag" 
system  used  to  expedite  rating  and  certification  requests  (as  described 
in  this  report),  instituted  by  Betty  Walker  and  carried  on  by  Charles 
Ryan,  is  completely  contrary  to  a  career  service  based  on  merit  prin- 
ciples. The  system  was  known  and  used  by  top  Commission  officials, 
including  several  previous  bureau  directors,  executive  office  personnel, 
and  the  Commissioners. 

2.  The  CSC  enforcement  and  compliance  function  failed  to  ade- 
quately respond  to  specific  allegations  of  violations  and  abuses  of 
merit  principles  particularly  from  1969  through  1973  when  allegations 
of  improper  political  influence  reached  their  zenith. 

3.  Although  the  Commission,  starting  in  June  1973,  with  the  Gen- 
eral Services  Administration,  forcefully  investigated  some  allegations 
of  political  abuse  (largely  through  the  efforts  of  Executive  Director 
Rosen  and  BPME  Director  Cole),  the  Commission  investigations  were 
too  narrow  in  scope  and  failed  to  fully  expose  the  breadth  and  seri- 
ousness of  the  violations  discovered. 
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4.  The  Civil  Service  Commission  took  little  or  no  action  to  investi- 
gate the  Bureau  of  Recruiting  and  Examining  and  the  Washington 
Area  Office  despite  the  fact  that  it  was  known  by  at  least  Executive 
Director  Rosen  and  probably  the  Commissioners  that  there  was  a 
sufficient  basis  to  question  CSC  rating  and  certification  activities  as 
early  as  July  1973. 

5.  The  Commission's  failure  to  vigorously  investigate  serious  alle- 
gations concerning  its  own  examination  and  certification  processes 
at  a  time  when  it  was  investigating  virtually  identical  allegations  in 
other  agencies  has  irreparably  damaged  its  credibility  with  respect 
to  any  future  enforcement  or  compliance  action,  and  with  respect 
to  the  ability  of  the  Commission  to  present  even  the  appearance  of 
an  impartial  adjudicatory  body. 

6.  The  White  House  Personnel  Operation,  beginning  in  late  1969, 
exercised  central  control  over  the  agency  Special  Referral  Units  with 
the  intent  of  placing  politically  favored  candidates  in  career  civil 
service  positions  in  addition  to  its  legitimate  function  of  placing 
candidates  in  political  (noncareer)  positions. 

7.  The  GSA,  HUD,  and  SBA  Special  Referral  Units  violated  civil 
service  laws  and  regulations  in  the  conduct  of  their  activities. 

8.  The  withdrawal  of  the  letters  of  charges  against  those  agency 
employees  charged  by  the  Executive  Director  should  not,  by  itself, 
be  deemed  an  exoneration  of  those  employees. 
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Recommendations 

The  subcommittee  recommends : 

1.  Early  consideration  of  legislation  to  correct  deficiencies  in 
the  civil  service  laws  similar  to  legislation  sponsored  by  Chairman 
Henderson  in  the  94th  Congress  (H.R.  13891),  which  includes 
provisions  that — 

A.  strengthen  the  enforcement  and  compliance  mechanisms 
of  the  civil  service  laws ; 

B.  establish  criteria  for  identifying  and  excepting  posi- 
tions, particularly  noncareer  "political"  positions,  from  com- 
petitive service  requirements ; 

C.  require  that  Federal  career  appointments  be  based  on 
the  character,  abilities,  knowledge,  and  skills  of  the  individual 
involved  without  regard  to  special  consideration ; 

D.  place  responsibility  and  accountability  on  the  head  of 
an  agency  for  the  proper  operation  of  personnel  management 
in  the  agency ; 

E.  prohibit  political  referrals  in  connection  with  career  ap- 
pointments ;  and 

F.  establish  an  independent  agency  to  consider  Federal  em- 
ployee appeals. 

2.  That  the  President  issue  an  Executive  order  specifically  pro- 
scribing the  types  of  actions  which  tend  to  subvert  the  merit  sys- 
tem, and  specifically  authorizing  an  appropriate  administrative 
authority  to  implement  and  enforce  that  order. 

3.  That  we  recommend  legislation  to  protect  from  reprisal  or 
intimidation  those  who  are  willing  to  come  forward  to  expose 
wrongful  acts  by  Government  officials. 

4.  That  the  President,  pursuant  to  his  authority  under  5  U.S.C. 
1101,  nominate  for  positions  as  Civil  Service  Commissioners,  only 
those  individuals  who  are  qualified,  competent,  and  committed: 
(1)  to  take  an  active,  informed,  and  direct  role  with  respect  to 
all  aspects  of  the  Commission's  operations  and  responsibilities; 
and  (2)  to  initiate  disciplinary  action,  up  to  and  including 
removal,  against  Commission  employees  who  may  be,  or  have 
been,  responsible  for  the  failure  of  the  Commission  to  meet  its 
statutory  and  regulatory  responsibilities. 

5.  That  the  Post  Office  and  Civil  Service  Committee  hold 
hearings  within  60  days  after  its  first  organizational  meeting  on 
the  progress  and  effectiveness  of  the  Commission's  implementa- 
tion of  the  Merit  Staffing  Review  Team  recommendations. 

6.  That  the  Civil  Service  Commission  conduct  a  comprehensive 
examination  and  justification  of  all  excepted  positions  and  ap- 
pointment authorities  under  its  control  and  report  its  findings  to 
the  appropriate  committees  of  the  House  and  the  Senate. 


MINORITY  VIEWS  TO  ACCOMPANY  FINAL  REPORT 
ON  VIOLATIONS  AND  ABUSES  OF  MERIT  PRIN- 
CIPLES IN  FEDERAL  EMPLOYMENT 


In  many  respects,  this  report  is  like  a  meandering  old  river :  Even 
when  clogged  with  muck,  the  main  channel  remains  visible,  but  many 
of  the  tributaries  are  uncharted.  In  short,  the  facts  are  frequently 
enveloped  in  a  murk  of  conjecture. 

The  importance  of  the  report  turns  more  on  its  timing  than  on  its 
substance  and  conclusions,  which  often  are  an  indistinguishable 
blend  of  fact,  supposition,  and  innuendo.  It  begs  the  question :  Will 
the  Carter  administration,  which  is  subjecting  prospective  Federal 
employees  to  its  own  politically  distinctive  distillation  tests,  share 
the  currently  in- vogue  concern  of  fellow  Democrats  over  the  integrity 
of  the  Civil  Service  merit  system?  An  educated  guess  is  the  report 
will  be  relegated  to  the  nearest  shelf  to  quietly  gather  dust  as  the 
Carter  administration  hastily  stamps  its  imprimatur  on  the  Federal 
bureaucracy. 

Instead  of  limiting  itself  to  an  incisive,  objective  review  of  the 
merit  system,  the  report  is  smothered  under  a  range  of  side  issues 
not  the  least  of  which  is  the  attempt  to  again  exhume  the  "Watergate" 
fiasco.  Considerable  attention  is  given  to  material  gathered  by  the 
Senate  "Watergate"  Committee,  but  most  of  this  information  was  not 
presented  directly  to  our  subcommittee  in  the  form  of  verified 
testimony. 

The  ultimate  failure  was  the  committee's  inability,  despite  two-to- 
one  plus-one  Democratic  control,  to  approve  remedial  legislation. 
Draft  legislation  to  clearly  set  forth  merit  system  requirements  in 
what  remains  a  nebulous  area  was  drawn  up  in  subcommittee  with  the 
cooperation  of  the  minority  members  and  the  assistance  of  the  Civil 
Service  Commission,  but  it  languished  and  died  in  full  committee 
because  of  infighting  and  lack  of  interest  on  the  part  of  the  majority 
members  to  do  anvthing  but  criticize  the  previous  administration. 

In  largely  ignoring  the  political  excesses  of  the  Kennedy  and 
Johnson  administrations,  the  report  invites  the  partisan  conclusion 
that  it  was  only  the  Republicans  who  pushed  the  merit  system  to  the 
brink  of  moral  bankruptcy. 

The  section  of  the  report  dealing  with  the  White  House  Personnel 
Office  is  heavily  laden  with  innuendo,  sprinkled  with  second-  and 
third-hand  quotations  and  larded  with  inference. 

For  example,  in  commenting  on  the  activities  of  that  office  follow- 
ing the  1972  elections,  the  report  says :  "To  make  matters  worse,  resig- 
nations, en  masse,  were  asked  from  all  political  appointees.  This 
action  was  unprecedented  in  its  approach."  What  this — a  legitimate 
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political  decision  affecting  proper  political  policy-making  officials — 
has  to  do  with  the  merit  system  is  beyond  comprehension.  It  is,  how- 
ever, a  striking  example  of  the  superfluous  comment  and  partisan 
interpretation  which  occurs  throughout  the  report. 

We  are  sadly  disappointed  that  so  much  of  the  report  departs  from 
our  understanding  that  our  work  not  take  a  highly  political  tone. 
When  the  subcommittee  began  its  investigation  into  alleged  violations 
and  abuses  of  merit  principles  in  Federal  employment,  the  announced 
purpose  was  to  determine  whether  additional  legislation  was  needed 
to  strengthen  the  civil  service  system.  Because  of  the  pervasive  parti- 
san nature  of  the  report,  coupled  with  serious  omissions  of  relevant 
testimony  and  the  failure  to  follow  up  on  investigative  leads  dealing 
with  the  years  before  1969,  we  cannot  join  in  presenting  the  final 
product. 

The  partisan  nature  of  the  report  is  very  evident  because  hardly 
any  attempt  was  made  to  verify  pertinent  information  dealing  with 
the  White  House  Personnel  Office  before  the  report  was  written. 
When  taken  out  of  context,  as  it  is,  the  material  from  the  Senate  com- 
mittee presents  a  biased  view  and  distorts  the  subject  of  our  investi- 
gation. The  fact  that  this  section  draws  upon  unverified  newspaper 
accounts  and  presents  indicting  characterizations  of  individuals  on 
the  basis  of  their  presumed  attitudes  rather  than  verified  facts  fur- 
ther diminishes  the  relevance  of  that  section  and  detracts  from  the 
whole  of  the  report. 

This  investigation  cannot  be  called  objective,  because  it  did  not 
cover  previous  administrations.  During  the  course  of  the  subcommit- 
tee's work,  documents  surfaced  which  show  that  Kennedy  and  John- 
son partisans  sought  to  "clear"  their  political  friends  for  Government 
jobs  or  sought  White  House  approval  before  recommending  person- 
nel actions  in  the  career  service — some  within  the  Civil  Service  Com- 
mission itself. 

The  subcommittee  failed  to  follow  up  on  documentation  placed 
into  our  hearing  record  (Hearing  94-82,  pp.  237-317)  which  bear 
out  the  conclusion  that  abuses  of  the  civil  service  system  by  political 
appointees  of  a  Chief  Executive  certainly  began  prior  to  1969.  In 
fact,  two  individuals  who  could  have  provided  much  information 
about  the  years  before  1969,  former  Civil  Service  Commission  Chair- 
man John  W.  Macy,  Jr.,  and  former  Civil  Service  Commission 
Executive  Director  Nicholas  Oganivic,  were  not  even  interviewed. 

Because  of  the  subcommittee's  failure  to  look  at  history  prior  to 
1969,  we  cannot  support  the  view  of  averred  politicization  of  the  civil 
service  system,  although  we  do  not  doubt  that  the  report  will  be 
hailed  in  some  quarters  as  "proof"  that  the  Nixon  administration 
employed  some  kind  of  gigantic  plot  to  manipulate  the  civil  service 
system. 

In  point  of  fact,  the  Civil  Service  Commission  has  never  proved  in 
a  judicial  hearing  that  any  oue  of  the  19  individuals  accused  by  the 
CSC  Executive  Director  of  improper  activities  during  the  period 
1969  to  1973  was  guilty  of  violating  the  law  or  the  civil  service  rules. 

We  do  find  particular  value,  however,  in  the  sections  of  the  final 
report  dealing  with  the  Civil  Service  Commission  itself  and  the  legal 
discussion  of  the  Commission-initiated  disciplinary  actions  against 
errmlovees  of  the  General  Servces  Administration,  the  Department 
of  Housing  and  Urban  Development,  and  the  Small  Business 
Administration. 
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Those  sections  fail  to  point  out  clearly,  however,  that  you  cannot 
have  "political''  abuse  of  the  merit  system  on  the  part  of  an  agency 
employee  without  some  corresponding  action  on  the  part  of  Civil 
Service  Commission  employees.  One  of  the  major  gaps  in  the  various 
CSC  investigative  reports  published  by  the  committee  (Committee 
Print  Nos.  93-22,  93-23,  and  94-4),  and  dealt  with  in  our  report  only 
in  discussing  the  Merit  Staffing  Review  Team's  internal  investigation 
of  the  CSC,  is  ''how  and  why"  names  submitted  by  agencies  for  certi- 
fication received  CSC  approval. 

Here  again,  the  subcommittee  failed  to  follow  up  on  information 
uncovered  which  indicated  a  long  history  of  identical  techniques  and 
activities  on  the  part  of  key  Civil  Service  Commission  employees  and 
officials  that  the  Commission  officially  condemned  in  other  agencies  in 
1973.  No  attempt  was  made  to  determine  why  the  year  1973  became 
the  "jumping-ofF  point  for  the  CSC's  interest  in  this  area,  but  the 
vituperative  and  accusatory  tenor  of  the  times  certainly  played  a 
large  role  in  the  decision-making  process  of  key  CSC  officials. 

In  its  discussion  of  the  Commission-initiated  disciplinary  actions, 
the  report  does  not  give  adequate  attention  to  the  internal  decision- 
making process  at  the  Commission  that  led  to  the  dismissal  of  the 
charges  against  10  remaining  employees  on  November  6,  1975.  Nor 
does  the  report  make  note  of  the  fact  that  the  subcommittee  did  not 
have  available  to  it  what  we  think  are  significant  internal  memoranda 
prior  to  our  hearing  on  December  11,  1975  (Hearing  No.  94—19). 

That  document,  the  so-called  "stream  of  conscience"  memoranda 
written  by  CSC  Deputy  General  Counsel  Joseph  B.  Scott  and  given 
to  CSC  Executive  Director  Raymond  Jacobson  prior  to  that  hearing, 
could  have  shed  substantial  light  on  our  understanding  at  the  time  of 
the  motives  and  reasons  behind  the  decision  to  withdraw  the  remain- 
ing charges.  As  it  was,  the  document  was  not  placed  into  the  hearing 
record  until  June  10,  1976  (Hearing  No.  94^82)  and  only  then  after 
it  had  been  made  a  part  of  the  Merit  Staffing  Review  Team  files. 
Because  the  report  fails  to  mention  that  document,  it  fails  to  high- 
light sufficiently  the  basic  unfairness  of  the  CSC  action  in  leveling 
charges  against  employees  of  other  agencies. 

The  sections  of  the  report  dealing  with  HITD,  GSA,  and  SBA,  rely 
primarily  on  the  Commission's  reports.  The  subcommittee  failed  to 
examine  the  one-sided  nature  of  these  reports  and  did  not  take  any 
testimony  concerning  GSA  and  SBA  except  that  of  Commission 
officials.  This  reliance  upon  Commission  testimony,  we  think,  was 
basically  unfair  to  the  individuals  who  were  accused  of  improper 
actions  because  as  far  as  the  public  record  is  concerned,  they  never 
got  a  chance  to  present  their  side  of  the  story. 

The  final  report  would  be  a  much  better  document  if  the  subcom- 
mittee had  taken  testimony  from  all  19  of  the  individuals  originally 
charged  by  the  CSC  Executive  Director  with  improper  actions.  For 
that  matter,  the  CSC  reports  published  by  the  committee  would  have 
presented  a  less  biased  view  if  they  had  contained  the  individual 
employees'  answers  to  the  charges.  The  only  two  witnesses  accused 
by  the  CSC  Executive  Director  of  improper  actions  who  appeared 
before  the  subcommittee  were  Mr.  Robert  E.  Ruddy  and  Mr.  C. 
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March  Miller,  both  former  officials  of  the  Department  of  Housing 
and  Urban  Development. 

It  is  obvious  that  the  section  of  the  report  dealing  with  HUD  does 
not  take  into  account  in  any  substantial  way  the  sworn  testimony  of 
these  two  men  (Hearing  94^-48,  pp.  284—324),  and  we  urge  anyone  to 
read  that  testimony  when  attempting  to  draw  conclusions  from  the 
report.  Mr.  Miller's  testimony,  in  particular,  is  important  in  view  of 
the  May  9, 1975,  decision  by  the  Administrative  Law  Judge  to  dismiss 
charges  against  another  employee. 

The  subcommittee's  report  essentially  presents  a  historical  narra- 
tive of  events,  without  any  substantial  view  of  the  "how  and  why" 
they  occurred.  The  report  fails  to  achieve  the  announced  purpose  of 
the  investigation  because  it  does  not  present  an  objective  review  of 
the  merit  system. 

Edward  J.  Derwinski, 

Member  of  Congress. 
Trent  Lott, 

Member  of  Congress. 
Gene  Taylor, 

Member  of  Congress. 
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Allegations  of  political  considerations  In  selection  June  l2  1973 

for  positions  In  the  competitive  service  ' 

John  D.  R.  Cole,  Director  PM-INF 

Bureau  of  Personnel  Management  Evaluation 


Edward  A.  Dunton 

Deputy  Executive  Director 


This  racno  outlines  how  wo  propose  to  proceed  in  the  above  matter,  If 
you  approve. 

Flrct  priority  Is  being  given  to  the  allegations  that  appeared  In  the 
recent  Joe  Young  column,  concerning  the  Department  of  Labor  and  the 
Veteranc  Admlni  stmt  ion.   V'o  propose  to  send  Moe  Moser  to  the  Depart- 
ment of  L;:bor  tomorrow*  and  to  the  Veterans  Administration  on  either 
Thursday  or  Friday,  to  undertake  a  preliminary  "reconnaissance".   He 
will  use  the  attached  outline  (Attachment  1)  as  a  pattern  for  conducting 
this  preliminary  inquiry,  to  determine  whether . there  is  a  basis  which 
would  suggest  Chat  the  Commission  ought  to  conduct  a  full  investigation 
of  the  allegations.  Thus,  in  the  case  of  both  Labor  and  VA,  we  should 
have  sufficient  inf o mat  I on  to  enable  the  Chairman  to  deal  effectively 
with  questions m  this  matter,  should  they  arise  In  his  confirmation 
hearing. 

Second  priority  is  being  given  to  the  letter  from  Arthur  G.  Falman, 
G5A  Region  3  Personnel  Officer.  \lc   have  reviewed  the  materials 
Mr.  l'alman  forwarded  with  his  letter,  and  found  them  to  consist  mostly 
of  incidents  occurring  In  1970  and  1971.  My  letter  acknowledging 
receipt  of  Mr.  l'alman's  complaint  is  being  hand  delivered  to  him  today 
by  Bud  Teeter  of  our  staff,  with  a  request  that  Mr.  Falroon  provide  us 
with  whatever  additional  information  he  can  of  more  recent  occurrences 
of  the  kind  he  complains  about  In  his  letter.   Mr.  Falman  indicated 
earlier  that  he  could  provide  such  information,  if  he  were  given  more 
time.  Our  desire  is  to  have  as  complete  a  background  as  possible  con- 
cerning Mr.  Falraan's  allegations,  so  that  we  may  .plan  a  thorough  and 
effective  investigation  of  his  complaints.  \_ 

If  tho  preliminary  inquiry  at  Labor  and  VA  results  in  a   determination  . 
tliat  we  should  mount  a  full-Rcale  Investigation,  we  will  do  60.   In 
that  event,  ns  will  be  tho  case  in  GSA,  we  Intend  to  follow  a  carefully 
outlined  Investigative  procedure.  A  preliminary  draft  of  such  a  pro- 
cedure is  enclosed  ns  Attachment  2;  we  plan  to  work  with  the  Office  of 
the  General  Counsel  and  EFl  on  a  further  refinement  of  this  outline, 
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so  that  It  will  be  ready  when  tho  first  full-scale  1 nvesttgation  Is 
cnlled  for.   (We  expect  this  to  be  early  next  week.) 

As  you  may  know,  wo  have  other  a  I  legations  of  this  kind  that  have 
hern  referred  to  us.   They  involve  0E0  Headquarters,  EPA  Region  3 
In  Philadelphia,  and  the  Farmers  Home  Adrolnl  strati  on  In  Pennsylvania. 
We. are  currently  awaiting  Information  we  have  requested  from  0E0,  and 
we  fully  expect  that  a  full-scale  Investigation  will  be  needed  there 
c.'ter  wo  have  reviewed  their  material.   V71th  respect  to  EPA  and  FHA, 
oar  proposal  would  be  to  forward  the  background  materials  and  our 
Investigative  procedure  outline  to  Milt  Sharon,  with  appropriate 
guidance,  an:!  ask  hl.m  to  undertake  the  full-scale  investigation  follow- 
ing the  sane  pattern  that  we  do.   Given  appropriate  guidance,  we  think 
there  is  no  rccson  regional  staffs  can't  carry  out  this  assignment  just 
as  effectively  as  ^we  can. 

As  an  interim  measure,  we  have  assigned  Hoe  Moser  to  this  activity  full- 
time  until  further  notice.  If  the  workload  increases,  we  will  back  him 
up  with  whatever  additional  staff  may  be  necessary.  Wc  would  intend  to 
use  Hoe  as  the  focal  point  for  coordination  and  information  on  all  such 
activities,  including  those  involving  our  regional  staffs. 


cc:  Mr.  Mondcllo 
Mr.  Drununond 


PM.-JDRCol, 
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Tentative  Line  of  Inquiry 
on 
General  Allegations  of  Political  Influence 
in  "Appointments  and  Promotions 

The  following  general  questions  have  been  developed  as  a  line  of  inquiry 
into  recent  allegations  that  a  number  of  agencies  are  utilizing  a  system 
for  reviewing  appointments  and  promotions  which  includes  clearances  for 
political  affiliation  of  the  prospective  appointee  or  promotion  candidate. 
The  questions  will  be  used  in  preliminary  visits  with  agency  officials  in- 
volved in  the  agency's  clearance  process  to  help  us  make  a  judgment  as  to 
whether  a  full  investigation  of  the  allegations  is  warranted. 

As  a  general  rule,  we  propose  to  contact  first  the  agency  Personnel  Officer, 
Following  this  interview,  we  propose  to  interview  the  appropriate  official 
in  the  personnel  office  who  has  responsibility  for  the  initial  clearance 
of  appointments  and  promotions.   A  determination  will  then  be  made  as  to 
whether  interviews  of  others  in  the  clearance  process  will  be  needed. 

1.  What  is  the  agency's  policy  for  reviewing  and  clearing  appointments 
and  promotions? 

o  How  was  the  policy  statement  issued? 

o  What  dissemination  was  made  of  the  policy  statement? 

2.  Why,  by  whom,  and  when  was  the  policy  established? 
o  What  led  to  the  need  for  the  policy? 

o  What  specific  objectives  is  the  policy  designed  to  achieve? 

3.  Does  the  policy  represent  a  change  from  previous  policy? 

o  What  were  former  delegations  of  authority  on  personnel  actions? 

4.  How  is  the  policy  implemented? 

o  What  materials  are  included  in  an  individuals  clearance  file? 

o  How  is  the  file  put  together  and  by  whom? 

o  Who  reviews  the  file  at  each  point  in  the  clearance  process?  For'   ,*, 
what  purpose  is  each  review  made? 

o  What  determinations  do  the  reviewers  make?  . 

5 J  How  effective  is  the  policy;  how  is  it  working? 

o  How  many  cases  are  reviewed  per  week? 
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o  What  have  been  the  results? 

o  On  what  basis  have  cases  been  disapproved? 

o  What  problems  have  been  encountered? 

o  Has  there  been  any  adverse  publicity  about  the  system?  Any  em- 
ployee complaints? 

6.  How  does  the  agency  prevent  political  considerations  from  entering 
into  the  clearance  process? 

o  How  does  the  agency  overcome  any  appearances  that  political  factors 
are  being  considered  in  the  clearance  process? 

7.  Is  the  agency  contemplating  any  changes  in  the  policy  in  the  immediate 
future?  : 

o  Why? 

o  When? 
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PRELIMINARY  DRAFT 


Tentative  Procedures  for  Investigating 

Allegations  of  Political  Discrimination 

in 

Appointments  and  Promotions 


General 

The  following  general  procedures  are  intended  as  a  basic  outline 
for  conducting  investigations  of  allegations  of  political  discrim- 
ination as  prohibited  under  Commission  Rules  h.  2   and  7.1. 

Because  allegations  of  this  type  may  take  many  forms,  no  single 
investigative  approach  can  be  prescribed.   However,  the  outline 
presented  here  should  serve,  at  least,  as  a  beginning  point  for 
developing  a  more  specific  approach  to  meet  the  needs  of  the 
specific  allegations  received. 

Authority  Tor  Investigations  and  Corrective  Actions 

Under  Commission  Rule  5.2,  the  Commission  is  authorized  to  make 
investigations  to  secure  enforcement  of  the  Civil  Service  Act, 
rules,  and  regulations. 

Under  Rule  5.3,  in  making  investigations,  the  Commission  may 
require  all  officers  and  employees  in  the  executive  branch,  as 
well  as  applicants  or  eligibles  for  positions,  to  give  to  us 
all  information  and  testimony  in  regard  to  matters  inquired  of 
arising  under  the  laws,  rules,  and  regulations  administered  by 
the  Commission.   Whenever  required  by  the  Commission,  officers, 
employees,  applicants,  and  eligibles  shall  give  their  testimony 
under  oath  before  a  Commission  representative  authorized  by  law 
to  administer  oath6. 

The  Commission's  enforcement  authority  under  Commission  Rule  5. A. 
includes  the  authority  to  discipline  officers  and  employees  in 
the  executive  branch  who  have  violated  any  laws,  rules,  or  regu- 
lations administered  by  the  Commission.   The  Commission  is 
authorized  to  certify  the  facts  on  violations  to  the  proper 
appointing  official  with  specific  instructions  as  to  discipline 
or  dismissal  or  other  corrective  actions.  ■*■'''' 

Objective  of  Investigations  ... 

In  acting  upon  allegations  of  political  discrimination  we  are 
concerned  specifically  with  the  enforcement  of  Civil  Service 
Rules  4.2  and  7.1.   Our  investigation  of  these  allegations  is 
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for  the  purpose  of  determining  whether  violation  of  the  following 
prohibited  activities  has  occurred: 

1.  Appointing  officials  and  officials  with  authority  to 
recommend  a  personnel  action  are  prohibited  from  making 
inquiry  into  the  political  affiliation  of  an  employee  in 
the  competitive  service  or  any  eligible  or  applicant  for 
a  position  in  the  competitive  service.   (Civil  Service 
Rule  4.2) 

2.  Discrimination  may  not  be  exercised,  threatened,  or 
promised  by  any  person  in  the  executive  branch  against 
or  in  favor  of  any  employee  in  the  competitive  service, 

.or  any  eligible  or  applicant  for  a  ppsition  in  the  com- 
petitive service  because  of  his  political  affiliation. 
(Civil  Service  Rule  A. 2) 

3.  In  exercising  his  discretion  in  hov;  to  fill  a  position 
in  the  competitive  service,  an  appointing  officer  must 
do  so  solely  on  the  basis  of  merit  and  fitness  and 
without  regard  to  political  affiliation.   (Civil  Service 
Rule  7.1) 

Allegations  concerning  prohibited  political  discrimination  may  be 
either  of  a  very  general  nature  or  may  contain  very  specific  in- 
formation as  to  how  the  discrimination  was  carried  out,  when  it 
happened,  and  who  was  involved.   If  general  allegations  are  to  be 
considered,  an  effort  must  first  be  made  to  determine  whether  a 
full  investigation  is  warranted.   The  attached  "Tentative  Line  of 
Inquiry  on  General  Allegations  of  Political  Influence"  should  be 
helpful  as  one  useful  approach  in  making  this  judgment.   When  a 
full  investigation  of  political  discrimination,  allegations  will 
be  conducted,  the  investigative  approach  and  procedures  which 
follow  are  recommended. 

Composition  of  Investigative  Team 

Consideration  of  allegations  of  political  discrimination  in 
appointments  and  promotions  will  require  the  participation  of ^, 
Personnel  Management  Advisors  with  a  broad  knowledge  of , personnel ; 
management  activities.   In  addition,  however,  it  is  likely  that 
investigations  of  these  allegations  wilj.  involve  the  preparation 
and  receipt  of  sworn  affadavits  from  Federal  employees,  eligibles, 
and  applicants.   Therefore,  provisions  should  be  made  for  a  fully-, 
qualified  Investigator  to  be  on  -the  team  or  to  be  avai labie'to 
take  sworn  statements  as  needed. 


261 


In  some  situations,  representatives  of  the  Office  of  the  General 
Counsel  may  also  be  on  the  team,  particularly  when  alleged  Hatch 
Act  violations  have  also  been  a^iiugetT.   In  any  event,  consulta- 
tion with  the  General  Counsel's  office  is  recommended  before  a 
full  investigation  begins. 

The  Investigation 

In  most  situations  it  can  be  anticipated  that  it  will  be  difficult 
to  find  clean  evidence  in  support  of  the  allegation.   While  the 
investigation  must  start  with  the  premise  that  "no  wrong  has  been 
done  until  we  can  show  otherwise,"  a  prime  concern  in  the  investi- 
gation when  questionable  practices  are  found,  should  be  in  building 
an  evidential  base  for  reaching  a  conclusion  that  prohibited 
political  discrimination  took  place. 

Possible  leads  may  appear  at  any  point  in  the  investigation  and 
should  be  followed  up  on  as  necessary.   In  addition,  throughout 
the  investigation  the  team  members  should  consider  who  they  might 
interview  or  what  documents  would  be  helpful  in  substantiating  any 
information  they  find  in  support  of  the  allegation. 

With  these  general  guidelines  as  a  focal  point,'  the  following 
investigative  approach  and  steps  are  recommended: 

1.  Meet  with  the  person  or  persons  making  the  allegation  to 
get  as  many  specifics  as  possible  and  to  narrow  the  scope 
of  the  investigation  as  much  as  possible.   Ask  those  making 
the  allegation  if  they  will  make  sworn  affadavits.   It'may 
be  decided  to  take  the  affadavits  immediately  or  at  a 
later  time. 

2.  If  the  investigation  is  of  a  general  allegation,  or  it  is 
not  possible  to  talk  to  the  person  making  the  allegation, 
the  investigation  should  begin  with  the  most  specific 
information  or  leads  available  in  carrying  out  the  next 
several  steps. 

3.  Review  the  folders  of  any  employees  specifically  named  in 
the  allegation.   If  no  employees'  named,  choose  ,a  sample  *v 
of  folders  based  on  the  most  specific  leads  information 
available.  ,;,' 

4.  For  employees  specifically  named  or  based  on  folder 
review,  check  BRE  or  Area  Office  for  certif ication^record, 
name  request  record,  etc. 
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5.  Check  with  BPI  or  Investigations  Division  to  see  if  there 
is  an  investigative  file  on  any  of  the  employees  named  in 
the  allegation  or  on  any  employees . identified  through  leads, 
information.   Obtain  the  files  and  review  for  any  useful 
information. 

6.  Review  correspondence  and  intra-office  memo  files  around 
period  of  time  involved  in  the  appointments  or  promotions 
under  investigation. 

7.  Check  any  clearance  files  which  the  agency  may  utilize  in 
making  appointments  or  promotions. 

8.  Check  for  any  other  records  or  reports  the  agency  may  keep 
on  appointments  and  promotions.   If  promotion  involved, 
review  merit  promotion  files. 

9.  If  needed  to  further  develop  information,  consider  inter- 
view of  individuals  who  were  appointed  or  promoted  and 
implicated  in  the  allegations. 

10.  Conduct  any  other  interviews  which  above  steps  point  to. 
Develop  sufficient  information  or  evidence  which  can 
support  or  disprove  allegation. 

11.  If.  it  appears  that  a  good  case  can  be  made  in  support  of 
allegation,  steps  should  then  be  taken  to  obtain  sworn 
statements  from  individuals  involved,  beginning  with  the 
person  making  the  allegation. 

12.  Discuss  evidence  obtained  with  Personnel  Director  or  other 
appropriate  official,  indicating  that  steps  will  now  be 
taken  to  pin  down  the  case  with  sworn  affidavits. 

13.  Starting  at  lowest  point  within  Personnel  Office  involved 
in  processing  appointment  or  promotion,  discuss  each  case 
with  each  person  involved.   If  obtain  meaningful  testimony, 
get  agreement  for  giving  of  affadavits.  ■  * 

14.  Make  determination  on  basis  of  all  evidence  obtained  as  to 
whether  allegation  has  been  supported.   If  the  determination 
is  that  the  allegation  is  supported,  a  decision' must  then 

be  made  as  to  the  penalty  which  is  appropriate. 

15.  Consultation  with  the  General  Counsel* s  office  wilt  then 
be  needed  to  determine  next  appropriate  steps. 


263 


,-•  UNITED  STATES  GOVERNMENT 

Memorandum 

Subject:    Investigation  of  GSA 

From:       John  D.   R.    ColeQ^l  \(L^ 
.  Director,   BPME     .  fy^ 

To:  Bernard  Rosen 

Executive  Director 


U.S.  CIVIL  SERVICE  COMMISSION 
Datt:JUL  L5  H73 

In  P.iply  Reftr  To: 


I    «/e-7   i973' 


Yoor  Referenct: 


This  is  to  give  you  a  further  status  report  on  our  investigation  of 
alleged  political  influence  in  appointments  and  promotions  at  GSA. 
The  team  of  investigators  has  continued  a  heavy  schedule  of  inter- 
viewing and  record  reviewing  and  has  taken  a  large  number  of  sworn 
affidavits  from  the  people  involved.   Some  of  the  team's  findings 
are  as  follows: 

The  co-signers  of  the  letter  of  complaint  from  Mr.  Arthur 
Palman  have  given  somewhat  different  versions  of  the  cir- 
cumstances leading  up  to  the  preparation  and  signing  of  the 
letter.   Several  of  the  top  people  Interviewed  at  GSA  Head- 
quarters have  made  a  point  of  telling  us  that  they  felt  the 
co-9igners  were  coerced  into  signing  the  letter.   We  do  not 
believe  outright  coercion  was  involved;  however,  one  of  the 
co-signers  said  that  he  felt  "strong  vibrations"  that  he 
would  be  in  trouble  with  Mr.  Palman  if  he  did  not  sign  the 
letter.   The  five  co-signers  had  varying  degrees  of  knowledge 
about  a  system  of  "must"  or  "special  interest"  personnel 
referrals. 

We  have  abundant  evidence  on  a  system  of  preferential  personnel 
referrals,  started  in  1969,  under  which  personnel  officials  in 
Region  3  and  in  the  GSA  Headquarters  Personnel  Office  have 
expended  much  tine  and  effort  in  placing  and  attempting  to 
place  the  individuals  referred.   The  former  Deputy  Adminis- 
trator, Mr.  Rod  Kreger,  admitted  to  setting  up  the  referral 
system  because  the  regular  personnel  system  was  "unresponsive." 
However,  Mr.  Kreger  and  others  involved  in  making  the  referrals, 
stated  that  they  never  told  any  Regional  or  Headquarters 
Official  that  a  referral  had  to  be  placed.   Regional  and 
Headquarters  Personnel  officials  strongly  refute  such  state- 
ments. 


Both  Regional  and  Headquarters  personnel  officials  have  kept 
records  on  the  referral  cases.   The  Region  stepped  a  formal 
reporting  system  on  these  cases  over  a  year  ago;  however,  up 
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until  two  weeks  ago,  Mr.  Hardgrove1 s  office  was  giving  at 
least  weekly  reports  to  the  Office  of  the  Assistant  Adminis- 
trator.  One  of  the  last  reports  listed  actions  being  taken 
on  more  than  70  referrals.   A  copy  of  that  report  is  attached 
to  give  you  an  idea  of  the  efforts  which  are  made  on  individual 
referrals. 

In  our  investigation  of  specific  cases,  it  has  been  very 
difficult  to  completely  close  the  loop  to  show  that  an 
appointment  or  promotion  was  made  based  on  political  consider- 
ations.  However,  we  have  a  number  of  cases  in  which  this 
kind  of  conclusion  can  be  fairly  drawn  based  on  the  evidence. 
In  all  cases,  however  there  is  clear  evidence  that  these 
referrals  are  given  preferential  consideration  and  treatment 
that  is  contrary  to  the  merit  principle  of  open  competition 
for  jobs  and  positive  recruitment  action  to  seek  the  best 
qualified  candidates. 

We  have  run  upon  a  number  of  White  House  forms  (many  of 
which  were  designed  by,  printed  by,  and  paid  for  by  GSA) 
which  include  questions  about  the  political  affiliation  and 
experience  of  individuals.   Copies  are  attached.   We  are 
told  that  the  forms  are  to  be  used  only  for  non-career 
executives  and  Schedule  C  people,  but  we  have  received 
comments  from  some  people  that  the  forms  may  also  sometimes 
be  used  for  career  people.   We  are  checking  this  out  further. 

The  Assistant  Administrator  for  Administration,  Mr.  Gardner, 
and  the  Personnel  Director,  Mr.  Hardgrove,  have  told  us  that 
they  are  fully  aware  of  the  existence  of  a  "must"  referral 
system.   Mr.  Gardner  has  only  limited  knowledge  of  the  details 
of  how  the  system  operates;  Mr.  Hardgrove  has  been  involved 
directly  in  the  system.   Both  indicated  that  they  have,  on 
various  occasions,  raised  objections  to  the  system,  but  they 
have  been  unable  to  stop  it.   We  have  an  affidavit  from 
Mr.  Gardner,  but  may  need  to  go  back  to  him  for  some  more 
details.   Mr.  Hardgrove  is  still  working  on  a  draft  of  his 
affidavit.   Before  taking  his  sworn  statement  the  investiga- 
tors plan  to  review  the  draft  carefully  to  assure  that  all 
pertinent  questions  have  been  answered. 

The  Assistant  Administrator,  Mr.  Kaupinen,  was  formerly  with 
the  White  House  Personnel  Operation  and  the  Committee  to 
Reelect  the  President.   He  denies  any  wrongdoing  or  intentions 
in  the  referral  system.   He  claims  that  no  pressure  is  intended 
when  he  and  his  office  refer  candidates  to  the  R.egions  and 
the  Headquarters  personnel  office.   The  fact  that  people 
below  him  may  be  interpreting  these  referrals  and  frequent 
followups  as  pressure  was  "news  to  me." 
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At  this  point  we  are  uncertain  as  to  the  extent  to  which  we  are  going 
to  be  able  to  show,  conclusively,  violations  of  the  Civil  Service 
Rules  pertaining  to  political  discrimination  in  appointments  and  pro- 
motions.  We  are  still  pursuing  several  cases  here  and  we  have  also 
asked  the  Philadelphia  Region  for  some  help  on  some  specific  cases 
in  Pennsylvania.   We  have  asked  the  Region  to  get  affidavits  on  a 
number  of  appointments  which,  based  on  preliminary  information, 
involved  political  considerations. 

Irrespective  of  howwe  cone  out  on  the  specific  cases,  the  investigation 
is  giving  us  clear  evidence  of  a  personnel  referral  system  providing 
preferential  treatment  to  those  people  in  the  referral  pipeline.   In 
contradiction  to  merit  system  principles,  the  referral  system  frequently 
results  in: 

the  creation  of  special  jobs  to  accommodate  the  placement  of 
certain  individuals. 

The  appointment  of  those  people  referred  with  no  real  consi- 
deration given  to  other  qualified  candidates. 

the  extensive  expenditure  of  time  and  effort  by  personnel 
specialists  in  finding  a  way  to  legally  appoint  certain 
individuals. 

The  investigators  still  have  a  few  interviews  to  conduct  and  will  be 
taking  a  few  more  affidavits  bearing  on  the  preferential  referral  system. 
In  addition,  however,  they  will  have  to  go  back  to  a  number  of  people 
who  gave  us  affidavits  to  ask  further  questions  since  conflicting 
testimony  has  been  received  in  a  number  of  instances. 

As  soon  as  these  steps  can  be  completed  we  will  be  ready  to  proceed 
with  the  preparation  of  a  report.   In  the  interim,  and  in  connection 
with  our  report  to  the  agency,  we  believe  some  consideration  may 
need  to  be  given  to  the  Commission1 s  posture  with  respect  to  comments 
the  investigators  have  received  regarding  the  degree  to  which  we  pro- 
vide "support"  to  the  "must"  referral  system  by  our  efforts  and  actions 
in  responding  to  requests  for  certification  from  our  registers.   In  a 
number  of  interviews  with  top-level  people  at  GSA,  our  investigators 
have  received  statements  alluding  to  "the  cooperation  of  the  Commission 
in  getting  must  referrals  certified."   In  several  cases,  personnel 
officials  who  said  they  wanted  to  fight  the  "must"  referral  system,  were 
shocked  when  a  name  request  v/ent  sailing  through  the  Commission  with 
hardly  a  question  asked.   In  some  other  interviews  our  investigators 
have  been  told  "We  don't  trust  you  guys.   Why  are  you  looking  at  us; 
you've  known  for  a  long  time  what  has  been  going  on  since  you  are  a 
part  of  it." 

While  some  of  these  comments,  by  GSA  officials  have  probably  been  a 
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comments  to  be  concerned.   They  believe  there  is  a  good  likelihood 
that  the  agency  may  attempt,  in  part,  to  rebut  our  report  and  findings 
by  trying  to  show  equally  serious  problems  in  the  Commission's  certifi- 
cation process.   We  do  not  plan  to  take  this  up  with  BRE  at  this  time. 
When  we  have  completed  our  fact  finding  in  GSA,  to  the  extent  we  need 
to  deal  with  BRE  for  the  purposes  of  completing  our  report,  we  will  do 
so  and  inform  you  accordingly. 

At  this  point,  I  really  don't  know  where  this  will  come  out.   I  believe 
it  is  essential  that  the  investigative  job  be  completed,  regardless  of 
the  outcome.   It  is  just  as  important  for  CSC  and  GSA  to  know  that 
there  is  no  basis  for  criticism  as  it  is  to  know  the  extent  of  any 
problem  that  may  exist.   Accordingly,  we  are  proceeding  in  the  most 
persistent  and  professional  manner  possible;  and  we  hope  to  conclude 
the  matter  and  file  a  report  before  mid-August. 

Please  let  me  know  if  any  additional  information  would  be  helpful. 
Attachments 


o 


■S~\  REQUEST  FOR  CERTIFICATE;   V.5'ivCv7r*J 

FOR  :  -'  ■•'  •'■;r~!S>>-y '>*•'■  ■•.-  :■  •  ^i>:*?  '••: 

(Position  and  Grade)    .'■■■   ;    „'•%  '■_ 

FROM:  '  "       ■  -■».-'  ■        •■•  -:--::. 

^....-     r-  -  r'  :.  (Agency)   -         -;  .-  :^- .-  ;    J 

I      1   Forward  certificate  to  originator  for  review  before    -V 
release.1  ■--■'.        ';'    ;    .       >■     •--"         ..   •_-■ 

jj    What  is  current  status  of  request?  -  +\~.-\. 


1      \   Notify  originator  when  certificate  released. 

\      I   Notify  originator  of  Agency  report  on  certificate  if  a  non- 
•    .      routine  action  is  involved.  .  - 


E  385-B    AUGUST  1967 
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REQUES"!  FOR  CONTROLLED  PROCESSING 
SENIOR  LEVEL  EXAMINATION 


TO:  Chief,  Central   Referral  Section 

FROM:  " 

(Originator  ol  Retjuamt) 

SUBJECT: ! 

•  (Nome  oi  Applicant) 

'  ';.  '      PROCESS  APPLlCATIONi  ..'"v':    , 

|      ]   Notify  originator  when  rated  and  before  Notice  of  Rating 
dispatched.         *•  ,' .■"._,■'  v  -    ;  -..'»•    '  -.    v 

1      |   Return  application  to  originator  before  Notice  of  Rating 
dispatched.  ._-.-  -    ■_■".      ..    :■  t     '...-"'"..";.   *'V^""»;.    •' 

12   Notify  originator  if  application  processing  will  be  de- 
layed  for  any  reason.     '    V  *  i^  ■ '-      •* \  -     -  .  r,  '^-v-.  .-"-. 
•  '  - "'     ■     ■  .  ■    ■    ~       ..'    ■ .//"  _-;V  V  '     ••  "■"."'  ; "*■  •'  '    -*  "  --''  '■  '-■  ''    'J 
I      |   TJrttify  -         '         '■     '  wh>n  application  rated.  '•; 

•.-'■■*■'•'  <Name)  ^- . .;.--:  -      y,  .  v_f.-.    .r     ;.-     ....- 

{      I    Application  in  process  (pending  date '. ! ). 

I      |   Notify  originator  of  current  status  of  application. 

}      1   Notify  originator  if  a  request  for  certification  for  the 
applicant  is  received. '  . 


APPLICATION  v."*?/        ;      REQUEST  FOR  CERTIFICATE 


TJ«m*>        '-'-     '•■•VI- 


Pending  Date . 


Steps  in  Processing:    .    _ 
Date  Vouchered:    '  *    " 


Agency 
Date  Reed 


mm  a 


CONTROL  CARD         '"•*  .':  ^v^ V^ 


E385-A 

AUGUST  1967 


_ 
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STAFF  SUMMARY 

The  Wage  Burger  Case 

There  has  been  considerable  publicity  devoted  to  the  appointment 
of  Mr.  Wade  A.  Burger  to  a  GS-14  Special  Assistant  position  to  the 
General  Services  Administration  in  November  1970.     The  facts  relating 
to  the  appointment  are  set  out  below.     The  staff  is  extremely  reluctant 
to  highlight  again  the  controversy  surrounding  this  individual  case; 
however,  we  believe  that  the  facts  of  this  one  case  clearly  illustrate  the 
entire  scope  of  violations  and  abuses  that  have  been  under  investigation 
by  the  subcommittee.     We  feel  compelled  to  record  in  full  the  facts  in 
order  to  clarify  many  misconceptions  regarding  the  appointment.     It 
must  be  emphasized  at  the  outset  that  the  staff  does  not  believe  there  is 
a  sufficient  basis  at  this  time  to  terminate  Mr.   Burger's  appointment; 
however,  the  facts  do  support  the  conclusion  that  GSA  and  CSC  officials 
acted  improperly  in  all  aspects  of  the  appointment. 

Mr.  Burger  signed  an  application  form  for  Federal  employment  (SF  171) 
on  September  26,   1970  indicating  that  he  was  applying  for  a  "position 
relating  to  acquisition  or  management  of  real  estate"  at  GSA,  also  indicating 
that  GS-14  was  the  lowest  acceptable  grade.     Mr.   I.E.   Friedlander, 
Executive  Director,   Public  Buildings  Service  (PBS),  GSA,  told  the  staff 
that  Mr.  Arthur  Sampson,  then  Administrator,   PBS,  gave  him  Mr.  Burger's 
application  and  that  shortly  thereafter  "someone  in  Personnel"  called  and 
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said  Mr.  Burger  was  there  for  an  interview.     Mr.   Friedlander  interviewed 
Mr.   Burger  and  reviewed  his  application  with  him  .     Mr.   Friedlander  said 
he  found  Mr.   Burger  very  personable  and  that  Mr.  Burger  was  definite 
that  he  wanted  a  government  career. 

The  position  to  which  Mr.   Burger  was  appointed  was  Special  Assistant 
to  Assistant  Commissioner  for  Space  Management,  GS-301-14.     The 
Acting  Assistant  Commissioner  for  Space  Management,  Mr.    Loy  M.  Shipp, 
Jr.,   certified  the  position  description  on  October  6,   1970.     Mr.   Sampson 
signed  the  position  description  on  October  7.     The  position  was  classified 
by  the  GSA  headquarters  personnel  office  on  October  15.     Mr.  Shipp  has 
told  the  staff  that  a  determination  was  made  that  he  needed  a  special 
assistant  but  he  does  not  know  who  made  that  determination.     He  did  not 
ask  for  a  special  assistant  but  did  sign  off  on  the  position  description  which 
was  sent    to  him  from  the  Office  of  the  Executive  Director,   PBS  (Mr.   Fried- 
lander).    Mr.   Friedlander  said  that  he  thought  it  was  Mr.   Sampson  who 
determined  that  Mr.  Shipp  needed  a  special  assistant.     There  was  at  least 
one  other  special  assistant  position  established  at  that  time  but  none  had 
existed  in  the  Office  of  Space  Management. 

Complete  documentation  for  the  sequence  of  actions  taken  by  GSA 
and  the  Civil  Service  Commission  relating  to  the  rating  of  Mr.   Burger's 
application  no  longer  exists;  however,  based  on  materials  that  are  available, 
the  CSC  Merit  Staffing  Review  Team  constructed  the  following  scenario: 
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Sometime  between  September  26  and  October  6,   1970, 
GSA  submitted  a  request  to  have  |Mr.  Burger]  certified.     This 
request  was  referred  to  the  appropriate  examining  section  in 
the  Washington  Area  Office  where  it  was  determined,   based  on 
the  SF  171,  that  [Mr.  Burger}  was  not  eligible  at  the  requested 
grade  or  not  within  reach  for  the  specific  position.    This  detei — 
mination  was  probably  provided  informally  to  the  agency. 

On  or  shortly  after  October  7,  |Mr.   BurgerJ  submitted  an 
addendum  to  his  SF  171  and,  on  October  13,  a  letter  to 
^Ar.  FriedlanderJ providing  additional  information  on  his  recent 
earnings.     It  is  not  clear  whether  this  new  material  was  sent  to 
the  Area  Office  for  reconsideration  or  directly  to  the  ERB 

S Examining  Review  BoardJ.     In  either,  event,  the  ERB  Jjjj.  .  .which 
5nsisted  of^r.  Charles  L.  Ryan! Chairman.  .  .a,nd  f^r.  John 
Bee  km  arj  Manager  of  the  Washington  Area  Office'j  acted  to  rat 
Qy\r.   Burger!  eligible  at  GS-14  on  October  15.  .  . 


rate 


The  ERB's  decision  was  based  on  the  following  materials: 

—  Rlr.  Burger' sj  SF-1 71 ,  dated  September  26,  1970. 

—  An  addendum  to  the  SF-1 71  dated  October  7,  1970,  which 

expanded  on  the  individual's  work  experience. 

—  An  October  13,  1970,  letter  from  (Mr.  BurgerJ  to  a 

jFriedlande^     providing  further  information  on  the 
individual's  recent  earnings. 


A  notice  of  eligibility  at  GS-14  was  sent  to  IMr.  BurgerJ  on 
October  16. 


HbSA'sJJ  request  to  have  (J/lr.  BurgerJ  certified  was  dated 
October  20,   1970,  only  five  days  after  the  ERB  decision. 
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A  certificate  of  eligibles  was  issued  by  the  Washington  Area  Office 
on  October  27  with  Mr.   Burger  ranked  fifth  and  hence  "not  within  reach" 
for  appointment  to  the  position  under  the  "Rule  of  3"  . 

The  ranking  of  Mr.  Burger  was  especially  curious  to  the  staff  in  view 
of  the  extraordinary  efforts  that  were  made  to  rate  Mr.   Burger  eligible 
in  the  first  place.     It  seemed  obvious  to  the  staff  that  the  certificate  had 
been  "stacked"  to  block  or  at  least  make  extremely  difficult,  Mr.  Burger's 
appointment.   1/ 

A  CSC  index  control  card  indicates  that  the  certificate  was  picked  up 
by  GSA  on  either  October  27  or  28 . 

An  attachment  to  the  certificate  (dated  November  27,  1970,  prepared 
by  the  GSA  personnel  office)  indicates  that  on  October  28,   1970,  the 
individual  ranked  first  on  the  certificate  (who  was  then  employed  by 
another  agency  outside  the  Washington,  D.  C,  area)  was  contacted  by 
phone.     That  individual  stated  that  he  ".  .  .was  under  consideration  for  a 
GS-14  position  in  his  agency  and  did  not  want  to  be  considered  for  this 
GSA  position." 

1/  The  staff  has  subsequently  learned  that  the  individual  who  prepared  the 
certificate  (and  who  had  earlier  strongly  objected  to  the  eligible  rating) 
believed  that  the  appointment  was  ".  .  .successfully  blocked.  .  .by  assuring 
that  there  were  several  veterans  ahead  of  Mr.  Burger."    That  individual 
felt  so  strongly  about  the  rating  determination  that  the  individual  brought  the 
matter  directly  to  the  attention  of  the  Director,  BRE  who  at  the  time  was 
Mr.  Edward  Dunton.    Mr.  Dunton  allegedly  said  to  the  individual  that  some- 
times there  was  more  to  qualifications  than  what  was  on  paper  and  that 
Mr.  Burger  should  be  certified.    That  individual  has  clearly  stated  to  the 
staff  that  the  names  and  ranking  order  of  the  names  on  the  certificate  were 
prepared  by  Mr.  Ryan,  Mr.  Beckman  and  probably  Mr.  Dunton  and  that  the 
certificate  was  prepared  on  their  direction. 


79-315   O  -  77  -  19 


272 


The  staff  attempted  but  was  not  able  to  contact  this  individual  to  verify 
the  statement. 

The  same  attachment  also  notes  that  the  second  ranking  candidate 
".  .  .was  contacted  at. .  .home     on  November  12,  1970     .    He  stated  that 
he  did  not  want  to  be  considered  for  the  position."    That  candidate  also 
was  then  employed  by  another  agency  outside  the  Washington,  D.  C.   ,  area. 
The  staff  did  contact  the  candidate  and  he  directly  contradicts  that  statement 
stating:    "I  questioned  the  man  from  GSA  to  ascertain  if  this  were  a  genuine 
solicitation  to  fill  a  position  or  merely  a  routine  of  going  through  the  motions 
in  order  to  comply  with  civil  service  requirements."  2/ 

He  was  told  that  GSA  was  giving  serious  consideration  to  another 
candidate  and  that  it  might  not  be  worthwhile  to  make  the  trip. 

Following  this  second  "declination",  Mr.  Burger  was  then  "within 
reach"  on  the  certificate  and  was  appointed  to  the  position  on  November  13, 
1970. 

Mr.  Shipp  (Mr.  Burger's  immediate  supervisor)  stated  that  on  the  day 
before  Mr.   Burger  was  to  report  to  work,  he  was  told  that  Mr.   Burger 
was  to  be  his  assistant.    He  does  not  recall  who  told  him  this,  but  the  next 
day  Mr.   Friedlander  brought  Mr.  Burger  in  and  introduced  them.     Mr.  Shipp 
stated  that  he  was  not  the  selecting  official  for  the  position,  that  he  did  not 
interview  Mr.  Burger  before  his  appointment  (and  in  fact  had  not  seen 
Mr.  Burger's  application  form  until  the  day  he  reported  for  work)  nor  did 
he  interview  anyone  else  for  the  job.     Mr.  Shipp  said,   "This  was  a  unique 

experience  for  me." 

2/  GSA  had  contacted  the  candidate  by  phone  to  arrange  an  interview  in 
Washington,  D.  C.,  the  next  day. 
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The  staff  has  no  evidence  that  would  suggest  there  was  any  outside 
pressure  brought  to  bear  on  either  GSA  or  CSC,  political  or  otherwise, 
to  take  any  of  the  action  reported  above. 

The  most  puzzling  aspect  of  this  case,  however,  does  not  relate  to 
Mr.  Burger  at  all,  but  does  question  the  broader  aspects  of  Mr.  Ryan's 
position  at  CSC. 

The  third  ranking  candidate  (consequently  "within  reach"  for  appointment) 
on  the  certificate  of  eligibles  issued  by  the  Commission  for  Mr.   Burger's 
position  was  Mr.  George  J.  Nilles.     The  GSA  "Special  Referral  Files" 
(obtained  by  the  subcommittee  under  a  subpoena)  contain  a  file  on  Mr.  Nilles 
which  indicates  that  Mr.  Nilles'  placement  in  GSA  was  under  consideration 
at  that  time  by  the  Special  Referral  Unit.     That  file  indicates  that  Mr.  Nilles 
was  then  employed  at  the  Veterans'  Administration  in  a  GS-1  3  position  and 
had  a  background  in  real  estate.    A  note  in  the  file  (dated  either  October  29 
or  November  2,   1970)  indicates  "CSC  int  terestj  in  GSA,   Special  Assistant 
to  Assistant  Commissioner  for  Space  Management,   Loy  Shipp,  Grade  14, 
10  pt  vet,  completed  probation,  second  step  13."      This  note  presumably 
was  written  by  "Jack"  LeMay  who  was  then  head  of  the  GSA  unit.     In  a 
memo  to  Mike  Norton  dated  November  3,  1970,  Jack  LeMay  indicated 
Mr.  Nilles  ".  .    .  has  applied  for  the  position. .  . ,  is  qualified  and  is  one 
of  the  five  candidates  presently  being  considered.  . . "    A  handwritten  note 
on  the  bottom  of  the  memo  states    "...  Mike  said  relative  of  the  Chief 
Justice  is  going  to  get  the  job.     Kunzig  IGSA  Administrator! 


274 


personally  talked  Roush."  3/ 

Though  not  conclusive,  the  evidence  suggests  that  Mr.  Ryan  ranked 
the  five  candidates  and  placed  Mr.   Nilles  third  on  the  certificate.     The 
fact  that  Mr.  Nilles1  name  was  placed  on  the  certificate  is  more  than 
just  "mere  coincidence." 

Based  on  a  February  1969,   referral  from  a  Mr.   Edward  A.  McCabe, 
CSC  Chairman  Robert  E.  Hampton,   in  turn,   referred  Mr.   George  J. 
Nilles  to  Mr.  Jack  F.  Crawford,  Special  Assistant  to  the  Secretary, 
Department  of  Housing  and  Urban  Development  for  employment.     This 
referral  is  one  of  seventeen  referrals  made  public  by  Chairman  Hampton 
in  late  1974. 

It  is  inconceivable  that  Mr.   Ryan  did  not  know  of  Mr.   Nilles'  backing 
and  support  when  the  certificate  for  the  GSA  position  was  prepared . 

In  response  to  a  Norfolk  Virginian-Pilot  news  article  in  December 

1973,  (and  subsequent  local  news  articles)  alleging  that  Mr.   Burger's 

appointment  was  not  proper  and  that  his  application  form  contained  many 

discrepancies,  the  Civil  Service  Commission  conducted  a  "qualifications 

investigation"  to  determine  whether  Mr.   Burger  was  in  fact  qualified  for 

the  position  and  whether  his  application  form  contained  any  false  information. 

The  Commission's  investigation  was  extensive  and  thorough  on  that  point 

and  concluded  in  July  1974.     The  Commission  concluded  that  "...  Mr.   Burger 

was  not  qualified  at  the  GS-14  level    at  the  time  of  his  appointment  in  1970 

3/  The  remaining  documents  in  the  file  are  dated  several  months  following 
Mr.   Burger's  appointment  but  are  included  at  this  point  to  complete  the 
GSA  Special  Referral  Unit's  handling  of  Mr.   Nilles'  referral. 
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Ithough  he  might  have  qualified  at  the  GS-1  2  I  eve  fj  although  he  is  now 
fully  qualified  for  the  position  he  holds.     4/ 

Further,  the  Commission  concluded  that  "  . .  .while  there  are  some 
specific  discrepancies  in  Mr.  Burger's  application  when  compared  with 
the  facts  subsequently  developed,  these  are  on  points  which  are  not 
material  to  the  rating  and  would  not  warrant  any  action  on  our  part. 
. .  .our  office  of  General  Counsel  adivses  that  there  is  insufficient  evidence 
upon  which  to  sustain  a  finding  that  Mr.   Burger  has  made  intentionally  false 
statements  of  material  facts.    Therefore,  we  consider  the  case  closed." 

The  staff  agrees  with  the  conclusion  reached  in  that  investigation  but 
believes  that  any  investigation  of  the  appointment  would  have  revealed 
very  serious  merit  system  violations  warranting  severe  disciplinary 
action  against  GSA  and  CSC  officials  responsible  for  such  violations. 

Copies  of  pertinent  documents  are  attached. 


4/      As  part  of  the  Commission  investigation,  Mr.  Shipp  furnished 
Mr.  Burger's  attorney  with  a  statement  indicating  that  Mr.  Burger's 
performance  "has  been  most  satisfactory."    Concluding,  "Wade  has 
demonstrated  his  ability  extensively  during  his  work  with  this  office, 
and  we  consider  him  a  very  competent  and  valuable  member  of  our 
staff."    The  staff  has  had  no  reason  to  question  Mr.   Burger's  performance 
or  competency  during  the  course  of  our  investigation. 
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June  7,    1971 

NOTE  TO  FILE  -  George  NILLES 

Brenda  Wilson 
Called/to  say  that  he  had  been  promoted  from 

GS- 13  to  GS-14,    Chief,    Real  Estate  Section 

at  the  Veterans  Administration  and  would 

be  dealing  with  GSA  quite  a  bit. 

Said  he  would  like  to  be  considered  within  the 

next  year  for  a  GS-15. 
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April  26,     L971 

rioMM-:  to  KiUi  ^  OKiSiiti'cj  Miijf^fclti 

I  called  Art  Sampson  about  his  taking 
George  Nilles.     He  said  that  his  conversation 
with  \7  Bruce  Corneal  was  that  ks  it  would 
be  very  difficult  for  him  to  place  this  guy- 
in  PBS  and  Bruce  Corneal  said  that  we  would 
try  PMDS.     I  told  Art  Sampson  that  I  would 
discuss  this  with  the  new  Commissioner    - 
and  get  back  with  him. 

LeMay 
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March  17,    1971 


NOTE  TO  FILE  -  Geroge  J.   NILLES 


Mr.    LeMay  called  John  Price  today 
and  told  him  that  they  had  to  take 
Nilles.     LeMay  and  Bruce  Corneal 
discussed  this  and  Bruce  stated  that 
he  thought  there  had  been  an  under- 
standing th^l  PBS  would  take  the  guy. 
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November  3,    1970 


MEMO  TO  MIKE  NORTON 

FROM:  Jack  LeMay  .     K^^^/     > 

SUBJECT:        George  J.   Niles   " 


This  is  in  regard  to  George  J.   Niles,    a  Veterans 
Administration  employee  with  a  background  in 
real  estate,   who  has  applied  for  the  position  as 
Special  Assistant  to  the  Assistant  Commissioner 
for  Space  Management,    GS-14,    in  our  Public 
Buildings  Service. 

Mr,   Niles  is  qualified  and  is  one  of  the  five 
candidates  presently  being  considered  for  this 
position.     Selection  should  be  made  within  two 


weeks.  .       v?      *"^£^C^ 

sfrnju.  firi,    .      ■  is.  y 
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:: -rch  26,  i?6? 


?!r.  Jack  F.  Crawford 
Special  Assistant  to  the  Sscrietiiry 
Bepnrtrrent  of  Housing  and  Urb^r.  Develoixaent 
Washington,  D.  C.     20lil0 

Dear  Jac'<: 

."inclosed  is  another  letter  from  ;2cward  A.  ?5cCabe 

in  behalf  of  George  J.  ftilles. 

■"I-^.-v*  .':   not    fssl.t::;-.?.  vr.        . z  Tir;iin  ac'criovledj 
this  referral. 


With  best  wishes 


Sincerely  yours, 


Robert  E#  Hampton 

Chairnan 
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!arch  ?o,  1^69 


Mr.  Edward  A.  McCabe 
Kainel,  Morgan,  Park  £  Saunders 
638  -  17th  Street,  N.  *\ 
Washington,  D.  C.  20006 

Dear  Ed: 

Thanks  for  the  additional  information  regarding 

George  J»  Nilles  which  has  been  included  with  his 

resur^. 


compensable  disabled  veteran  does  rake  a  real 
difference  vhen  being  considered  for  Federal 
employment • 

I  hope  something  good  soon  works  out  for  him. 

Sincerely  yours, 


Robert  E.  Hampton 
Chairman 


285 


HAMEL.  MORGAN.    PAR  K    &    SAUNDERS 


WASHINGTON.  O.  C.    20006 


...JS,  in:.--j-.'..ti-i 


March  21,  1969 


«*i  /.,, 


The  Honorable  Robert  L .  Hamptor 

Chairman 

U.  S.  Civil  Service  Commission 

1900  E  Street,  N.  W. 

Washington,  D.  C. 


Dj 

;ar  Bob: 

On 

Fsbr-c 

a 

ITUsU&c!        • 

G«i-  ^ 

•ou  a  lino  and  sent  alo.-v 


One  thing  was  overlooked  in  that  resume,  and  it  could 
be  important.   That  is,  George  is  a  10  point  veteran.   As  a 
flying  officer  in  World  War  II  he  incurred  some  injury  which 
resulted  in  his  retirement  from  the  military  on  a  total  dis- 
ability basis.   Whatever  the  medical  situation  is,  it  hasn't 
impeded  him  —  because  I've  known  George  for  twenty  years  as 
a  very  vigorous,  energetic  individual.   But  I  did  want  to  add 
this  item  to  the  records  you  have  on  him,  assuming  as  I  do 
that  being  a  10  point  veteran  makes  a  real  difference  where 
Federal  employment  is  concerned. 

Many  thanks. 


EAM:vap 
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'   •      ,    ,      t\  DEPARTMENT  OF   HOUSING    AND   URBAN    DEVELOPMENT 


March    13,     1969 


•  E    SS.PETiPY  I  !  ■    • 


'      V 


Honorable   Robert   E.    Hampton     ■ 

Chairman 

Civil  Service  Commission 

1900  E  Street,  N.W. 

Washington,  D.C.   2  0415 

Dear  Bob : 

fyacsLjai  of  /o.'.l  ie.-. ar  o.i'  March  I  J,  ISo3  is  hereby 
acknowledged. 

I  ara  referring  Mr.  Nilles'  resume  for  review  in  FHA. 
If  any  interest  develops,  I  will  notify  Mr.  Nilles 
at  the  appropriate  time. 

Sincerely, 


V 


-sJacJe-T."  "Crawforc 
Special  Assistant   to   the 
Secretary 
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March  10,  1969 


Mr.  Jack  F.  Crawford 
Special  Assistant  to  the  Secretary 
Department  of  Housing  and  Urban  Development 
Washington,  D.  C.  2C410 


Dear  Jack: 


Sincerely  yours, 


Robert  E.  Hampton 
Chairman 


attachment 


79-315  O  -  77  -  20 
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March  10,  1969 


Mr.  Edward  A.  McCabe 
lla-cel,  Morgan,  Park  &  Saunders 
8S8  -  17th  Street,  N.W. 
Washington,  D.  C.   20006 


Daar  Ed: 


I  asi  pleased  to  learn  of  Mr.  Nillss1  interest  in 
Federal  employment  and  have  placed  his  resuae  with 
the  appropriate  people  to  deterair.s  vhat  opportune 
ties  cay  be  available  to  hisa. 

With  best  wishes, 

Sincerely  yours, 


Robert  E.  Haspton 

Chairaan 
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r>zr»s 


~~C':.  -    :.  :o::e 


"-.,    L95! 


"■e   Honorable   Robert   5.    "renter. 

Viirzan 

".    S.    Civil   Service   Co-aaission 

""-■?  "  Street.    S.    H. 


Bncloscci  Is  r  -,^r---r".  ------3  r?n  Georra  J.  Nilles, 

->  5riend  ~>~   nan-.-  «*ear3  ""*~~  is  currertly  see'-incs  Federal 

cnplo^Treni . 

George's  first  preference  is  to  be  the  Deputy  Direct; 
of  the  District  of  Columbia  Insuring  Office  of  the  Federal 
Housing  Administration.   He  tells  ne  there's  a  vacancy  in 
that  post,  and  as  he  understands  it,  it  can  be  filled  either 
from  the  classified  service  or  by  one  of  the  excepted  appoint 
ments. 

Could  you  call  re  at  your  convenience?  I  would  like 
to  do  anything  I  can  to  halo  George.  He's  a  good  friend,  ha: 
been  active  in  the  field  of  housing  and  is  a  sturdy  friend  o: 
this  .- Ldiair  isrration  .  ; 

All  the  best. 

Si  ->.cerelv, 

V  ■' 

Edward  A.  McCabe 
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TO:     THE  PRESIDENT 


FROM:  .  R03ERT  £.  HAMPTON      (EAD:  Mr.  Mondello  said  to  give  thi 

lit  should  be  held  quite  close,  bll 
SU3JECT:   POLITICAL  INQUIRIES  ^_^ 

I  have  received  reports  from  several  reliable  sources  that 
high- level  Federal  officials  have  made  inquiries  of  employees  in 
the  competitive  service  that  are  distinctly  political  in  nature. 
These  inquiries,  which  have  been  made  to  employees  in  both  high 
($28,000)  and  medium  ($14,000)  level  positions,  relate  to  their 
political  affiliation;  whether  they  have  donated  money  to  either 
major  party;  and, 'when  affiliation  or  donation  to  the  Democratic 
Party  is  known,  whether  their  reliability  to  the  present  Adminis- 
tration can  be  depended   upon. 

The  most  distressing  facet  of  these  inquiries  is  the  stetement 
that  they  r-re  being  made  at  the  request  of  the  White  House  or  in 
the  name  of  the  President. 

Inquiries  of  the  type  referred  to  are  prohibited  by  Civil  Service 
Rule  IV.  They  are  completely  incompatible  with  the  operation  of  the 
civil  service  merit  system.  Because  of  this  it  is  essential,  in  order 
to  prevent  public  cancge  to  the  Administration's  support  of  the  civil- 
service  system,  thct  prompt  action  be  taken  to  halt  these  inquiries  \ 
and  "set  the  record  straight". 

I  am  attaching  a  draft  Presidential  Directive  which  will  correct 
the  situation.   I  urge  that  you  sign  it  and  release  it  at  the  earliest 
date  possible. 
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PgESZDEtfTZAL  DIRECTIVE 
MEH0SAKD12S  :~Gk  IIEAD3  0?  DSEAKTMEKT3  AND  AGENCIES 

The  proper  administration,  of  the  civil  service  merit  Gystea 
requires  complete  adherence  to  the  Civil  Service  Rules  and  the 
regulations  of  the  Civil  Service  Commission. 

One  of  the  most  important  Civil  Service  Rules  is  Rula  IV, 

"Prohibited  Practices",  section  4.2  of  which  reads,  as  follows: 

"no  person  employed  in  the  executive  branch  of  the 
Federel  Government  who  h.is  authority  to  taka  or  recommend 
any  personnel  action  with  respect  to  any  person  who  is  an 
employee  in  the  competitive  service  or  any  eligible  or 
applicant  for  a  position  in  the  competitive  service  shall 
make  any  inquiry  concerning  the  race,  political  affiliation, 
or  religious  beliefs  of  any  such  employee,  eligible,  or 
applicant.   All  disclosures  concerning  such  matters  shall 
be  ignored,  except  as  to  such  membership  in  political 
parties  or  organizations  as  constitutes  by  lav/  a  disqualifi- 
cation for  Government  er.ploy.oent.   Ho  discrimination  shell 
ba  exercised,  threatened,  or  promised  by  any  person  in  the 
executive  branch  of  the  Federal  Government  against  or  in 
favor  of  any  employee  in  the  competitive  service,  or  any 
eligible  or  applicant  for  a  position  in  the  competitive 
service  because  of  his  race,  political  aff iliotion,  or 
religious  beliefs,  except  as  r.ay  be  authorised  or  required 
by  law." 

1  expect  each  officer  and  employee  in  the  executive  branch  to 

comply  with  both  the  letter  and  the  spirit  of  Rule  IV.  1   am  directing 

the  Chairman  of  sbe  Civil  Service  Commission  to  be  particularly  alert 

to  possible  violations  of  Rule  IV  and  to  investigate  and  take  appropriate 

action  to  enforce  it  completely,  Moreover,  I  am  directing  the  Commission1; 

Chairman  to  promptly  issue  a  bulletin  expressly  describing  the  nature 
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c£  Incsiirias"  that  constitute  ylolcticxu  c2   the  Rule.  I  csz   cer&a: 
jhu::  issueocej  end  tha  cdvics  available  frcr;  the  Civil  Service 
Cccssis :i:rJ;  will  prove  invaluable  ir.  preventing  en?  infringement: 
eu  cur  Ecrit-systea  principles. 
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INITED  STATES  GQVERNMENT  U.S.  CIVIL  SERVICE  COMMISSION 

Memorandum  :  •;     - 


Dot^C"^ 


15^3 


Subject:  Investigation  of  Political  Influence  in  Appointments 

in  the  General  Services  Adnirist ration  In  Reply  R«f«r  To: 

From:   John  D.  R.  Cole,  Director  j ■  ^{^ 

Bureau  of  Personnel  Management  Your  Reference: 

Evaluation  I J 

To.-    The  Con-Fission 

Through:   Bernard  Rosen      k\ij 
Executive  Director  i 


PURPOSE 


The  purpose  of  this  memorandum  is  to  transoit  the  report  of  investigation 
of  alleged  political  discrimination  in  GSA,  and  to  recommend  Commission 
action  in  the  matter. 

BACKGROUND 


An  investigation  of  alleged  political  influence  in  appointments  at  GSA 
was  initiated  in  mid-June,  following  the  receipt  of  allegations  from 
Mr.  Arthur  Palman,  Personnel  Officer  of  Region  3,  GSA.   Mr.  Palman  and 
five  of  his  senior  staff  members,  in  a  letter  to  us  dated  June  11,  1975, 
specifically  alleged  that  for  the  past  four  years  inordinate  pressures 
had  been  exerted  on  the  GSA  Region  3  Personnel  Division  "to  take  care  of 
'must'  (patronage)  cases." 

In  conducting  our  investigation  we  were  primarily  concerned  with  deter- 
ming  whether  prohibited  political  discrimination  had  occurred  (CS  Rules 
4.2  and  7.1),  and  whether  personnel  laws,  merit  principles  and  Commission 
requirements  had  been  violated  by  the  agency.   The  report  of  our  investi- 
gation is  attached  (Tab  C). 

RESULTS  OF  INVESTIGATION 


Based  on  our  investigation,  we  have  reached  four  basic  conclusions 


Preferential  Referral  Syste'.:  ::>:ists.  A  special  personnel  referral 
system  otitside  of  regular  personnel  channels  exists  in  GSA,  and  operates 
in  ways  that  hove  provided  preferential  consi  vieration  and  treatment  to 
pair  candidates  reifcrred  fo:  ::  :pioyment  in  GSA.   The  preferential 
i  .-.  resent  rasnTTing  from  this  referral  systesa  is  contrary  to  essential 
r-~r.it  system  principles,  policies,  and  requirements.   It  improperly 
Lets  open  •-■>  petition  o"  po-ition5",  Jae^  not  assure  equal  and 
fair  freatKcuJ  :";>:  ;il  1  c.o:   -iters,  aivri  re  lie:  upon  limited  s-:i  rces 
o-  referrals  ;  ,  Its  basic  -  .'-,■■    -.:/.'::  :rt:  iocori!in;'l\'  ;;].-:■ 
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2.  Individual  Case  Violations  Occurred.   A  number  of  improper  or 
illegal  personnel  actions  have  been  taken  by  the  agency  as  a  result 
of  its  efforts  to  provide  preferential  treatment  to  some  candidates. 
An  indepth  investigation  of  20  specific  cases  found  sufficient 
evidence  of  improper  preferential  treatment  to  show  that  the  agency's 
actions  were  in  clear  violation  of  personnel  laws  or  merit  principles 
in  at  least  12.  Appropriate  corrective  action  is  required  on  these 
cases.  Only  four  of  these  20  cases  appear  to  be  legal  and  proper, 
and  four  others  require  further  information  to  resolve  fully. 

3.  Political  Discrimination  Xot  Proved.  Evidence  exists  to  indicate  that 
political  considerations  have  been  taken  into  account  in  selections  for 
competitive  positions,  but  it  is  not  sufficiently  conclusive  to  prove 
that  unlawful  political  discrimination  has  actually  occurred.  The 
evidence  is' clear  and  conclusive,  however,  that  through  the  special 
referral  system  GSA  officials  gave  improper  preferential  treatment 

to  candidates  referred  from  nominally  political  sources.  The  cor- 
rective action  that  is  required  to  eradicate  the  preferential  treat- 
ment provided  through  the  special  referral  system,  therefore,  will 
also  eliminate  the  possibility  of  any  future  political  discrimination 
that  might  otherwise  influence  selections  and  appointments  to  com- 
petitive positions. 

4.  Disciplinary  Action  Should  Be  Considered.  Certain  GSA  officials 
.Were  knowingly  involved  in  these  violations  of  personnel  laws;  others, 
though  perhaps  less  tutored  in  Federal  personnel  technicalities,  were 
otherwise  responsible  for  wrongdoing.  Appropriate  disciplinary 
action  should  be  considered,  therefore,  under  the  provisions  of 

CS  Rule  5.4. 

DISCUSSION 

The  matters  discussed  in  this  memorandum  are  almost  certain  to  receive 
widespread  discussion  in  the  press  and  other  media  when  information 
about  them  reaches  the  public.  V»'e  anticipate  that  that  discussion 
will  be  colored  by  the  assumption,  readily  accepted  by  many,  that 
political  considerations  play  a  large  role  in  the  selection  of  incum- 
bents for  mid-level  and  senior  level  positions.   Because  this  is  so, 
we  think  worth  recording  why' it  is  that  what  started  as  allegations 
of  political  selection  became,  after  investigation,  the  recommenda- 
tions ws  make  below  to  remedy  less  scandalous,  but  more  correct, 
findings  of  improper  activity  in  the  selection  process. 

It  is  implicit  in  the  statements  of  some  of  our  informants  that  the 
referral  by  a  Senator  or  Representative  to  a  federaJ  agency,  for 
possible  employment  of  a  specific  individual,  is  rer.nvdec  as  a  partisan 
politico!  act.  Similarly,  almost  any  fovns  of  consideration  of  a  person 
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so  referred,  by  anyone  of  the  sane  political  affiliation  as  the 
applicant  or  the  referrer,  seems  to  be  regarded  as  tainting  of  the 
selection  by  politics.  While  it  is  completely  understandable  that  many 
people  do  hold  such  views  and  regard  such  conclusions  as  "facts",  we 
cannot  do  so.  Our  responsibilities  require  that  we  deal  with  established 
facts,  not  views.   Suppositions  and  suspicions  about  the  motives  of 
referrers  and  others  will  not  be  sufficient. 

To  put  it  more  directly,  there  is  nothing  wrong  in  the  act  of  a  member 
of  Congress  referring  an  individual  to  a  Federal  agency  for  possible 
employment.  Tnis  is  so  whether  the  referred  individual  is  Republican 
or  Democrat,  constituent  or  stranger,  and  regardless  whether  referrer 
and  referred  are  or  are  not  members  of  the  same  political  party.  5  U.S.C. 
3303  states  "an  individual  concerned  in  examining  an  applicant  for  or 
appointing  him  in  the  competitive  service  may  not  receive  or  consider  a 
recommendation  of  the  applicant  by  a  Senator  or  Representative,  except  as 
to  the  character  or  residence  of  the  applicant."  This  provision  is  not 
a  ban  on  referrals,  and  actually  anticipates  that  referrals  will  be  made. 
Moreover,  it  permits  the  referrer  to  reflect  on  an  individual's  character  ■ 
a  concept  of  such  broad  reach  (even  in  our  own  suitability  understandings) 
that  the  opportunity  exists  for  relatively  full  communication  by  the 
referrer.  What  this  statute  restricts  is  not  communications  or  referrals, 
but  the  reception  the  appointing  official  is  free  to  give  to  a  referral. 
Accordingly,  the  simple  use  of  a  political  party  label  to  condemn  the 
otherwise  innocent  activities  of  the  referrer  who  bears  that  label  cannot 
be  substituted  for  a  demonstration  that  politics  influenced  or  was  in- 
tended to  influence  any  of  those  activities. 

Similar  considerations  attach  to  the  activities  of  those  in  the  agency 
who  processed  the  referral  through  agency  procedures.  Our  analysis  of 
the  facts  relevant  to  the  20  cases  investigated  indepth  indicates  that 
no  appointments  were  made  as  a  result  of  provable  political  discrimina- 
tion in  violation  of  Rule  4.2,  or  on  the  basis  of  political  affiliation 
in  violation  of  Rule  7.1.  Although  referral  from  political  sources  was 
evident  in  many  of  these  20  cases,  political  influence  could  not  be 
proved.  Whether  or  not  it  was  the  result  of  political  motivation, 
however,  the  special  referra'l  system  noted  above  which  preferred 
specially  referred  candidates  over  all  others,  and  which  wasted  resources 
which  should  have  been  applied  through  regular  merit  system  procedures, 
consititutes  fully  as  serious  violation  of  Comr.-.ission  regulations  as 
would  the  offense  of  political  influence. 
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RECO;:-I£NDATIOXS 


Ke  recommend  that  the  Commission  approve  the  following  course  of  action 
in  this  matter: 

1.  The  attached  report  (Tab  C)  should  be  forwarded  to  the  Administrator 
of  General  Services,  for  review  and  appropriate  action. 

2.  Specific  corrective  action  must  be  taken,  as  outlined  in  Section  3 
of  the  report,  on  the  individual  cases  that  were  found  in  our  in- 
vestigation to  be  improper  or  questionable.   Individuals  who  are 
currently  qualified  should  have  their  appointments  regularized  to 
conform  with,  legal  and  regulatory  requirements  of  the  merit  system, 
if  this  can  be  done.  Otherwise,  they  should  be  terminated.  A 
report  from  GSA  on  the  actions  taken  in  these  cases  should  be 
required  in  30  days. 

3.  Immediate  steps  must  be  taken  to  restore  the  integrity  of  merit 
system  principles  and  practices,  and  to  eliminate  the  preferential 
referral  system  in  GSA.  Adequate  means  must  be  provided  for  re- 
ferred candidates'  applications  to  be  fully  and  appropriately  con- 
sidered and  handled  on  a  timely  and  responsive  basis  in  accordance 
with  legal  and  regulatory  requirements. 

4.  The  Executive  Director  should  be  authorized  to  proceed  under  Rule  5.4 
to  initiate  disciplinary  action  with  respect  to  the  individuals  in 
GSA  who  were  involved  in  and  who  appear  to  have  been  responsible  for 
violations  of  personnel  laws  and  merit  principles,  in  accordance  with 
the  procedure  outlined  at  Tab  A. 
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DISCIPLINARY  ACTION  UNDER  RULE  5.4 
Section  5.4  of  the  Civil  Service  Rules  provides  in  pertinent  part: 


"Sec.  5.4  Enforcement  authority  of  the  Commission. 
(a)  Whenever  the  Commission  finds  .  .  .  that  any  officer 
or  employee  in  the  executive  branch  has  violated  .  .  . 
any  of  the  laws,  rules  or  regulations  administered  by 
the  Commission,  it  is  authorized,  after  giving  due 
notice  and  opportunity  for  explanation  to  the  officer 
or  employee  and  the  agency  concerned,  to  certify  the 
facts  to  the  proper  appointing  officer  with  specific 
instructions  as  to  discipline  or  dismissal  or  other 
corrective  action." 

"(p.)  Whenever  the  Commission  finds  that  any  officer 
or  employee  in  the  executive  branch  has  failed  to 
adhere  to  established  policies,  regulation,  and 
standards  relating  to  personnel  management  subject 
to  the  jurisdiction  of  the  Commission,  it  shall  in- 
struct the  agency  head  to  take  corrective  action." 


"(d)  Whenever  the  Commission  issues  specific  instruc- 
tions as  to  discipline  or  dismissal  of  an  officer  or 
employee,  .  .  .  the  appointing  officer  concerned  shall 
comply  with  the  Commission's  instruction." 

This  Commission  is  authorized  by  Civil  Service  Rule  5.4  to  take  dis- 
ciplinary action  against  "any  officer  or  employee  in  the  executive 
branch  (who)  has  violated  *  *  *  any  of  the  laws,  rules  or  regulations 
administered  by  the  Commission  *  *  *."  We  propose  to  use  this  author- 
ity as  the  basis  for  proceeding  against  certain  GSA  officials  who  have 
been  directly  involved  in  of  otherwise  responsible  for  the  special 
referral  system  that  has  resulted  in  numerous  violations  of  "the  laws, 
rules  or  regulations  administered  by  the  Commission  *  *  *." 

In  the  past  the  Commission's  use  of  Section  5.4  has  been  almost  exclusively 
limited  to  reliance  upon  it  as  a  basis  for  instituting  adverse  action 
proceedings  involving  suitability  disqualifications.  See  5  CFR  Part 
754.   Beyond  this,  the  Commission  has  not  heretofore  made  much  use 
of  Section  5.4  as  an  enforcement  tcoi,  and  consequently  there  is  no 
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an  employee  disciplinary'  action    [i.e. ,    the  chargir. g   part        is   also 
the  official  who  reviews   Che   ::::::  and  decides    Che  werits     of  the 
case.      See,   e.g.,   Nelson  v.    Qepjx        :.    3-6421-B    (N.D.    Tex.,   July  25, 
1973J;    Kenned;.-    ..    Sanchez,    549   F.    Supp.    863   (N.D.    111.;      pending  on 
appeal  before  the  U.    S.    Suprer.e    Zrurt   5  _';   r : r   7 -ill .:;  Kennedy, 

No.    72-118,   OT  1972;    Shelton  v.   E.E.Q.C.,    SS7   F.    5upp.    3        .3.   Sash., 
1973.      -'*e  have  avoided  the  problea    lexe  by  having  the  Exec    :_    e 
Director  iss_e    Che    :':::;    and  having  the  Czs^:  si  :  i  e  r.;    decide  the 
case,  with  the  assistance  of  the  trative  La 

Still,    there  is  some  potential   danger  in  their  arrar. :  e  -  e  - :  since 
we  are  also  askir.g  the   Ccrrrissioners   to  authorize    C   e    1    ecutive 
Director  to  use  Rule   5.4  as   a  basis   for  initiating    ai      discipli- 
nary proceedings   agair.st   G5A  officials   that  are    :::    :_        rr: 
Insofar  as   the  decision  of  the   Cornrissi oners  in  this  regard  relates 
solely  to  the  question  -whether  the  Executi    e    Director  s    :-.:  be 
generally  authorized  to  use  Rule  5.4   as    a  basis   for    charging 
employees  with  violations   of  the  "the  laws,    rules   or  regulations 
administered  by  the    Rnwdssion,"  Caere   ere   bo   probleas.      Bis  is 
clearly  the  kind  of  policy  :  oestic  as  which  the    : :  -- i  s  s  i  o  - :  rs   then- 
selves  should  decide. 

At  the  same  time,  we  have  structured  the  procedures  in  such  a  way 
that  the  Commissioners   are   not   involved  ir.   aaj      a        iti   the    decisions 
whether  particnlax   individuals  should  be  charged.      Ihese  decisions 
will  be  wade  by  the  Executive  Director.     The  point  of  the  cases  cited 
above  is   that  the  decision-Bakers  should  _::   be    involved   at   the   charg- 
ing stage  since  in  making  the  ultiuate    iecisios    they  would  appear 
to  have  a  prejudical  interest  in  confirming  their  own  findings. 

Accordingly,  while  the  report  which  is  attached  contains   a  full  dis- 
cussion of  our  findings  witb   respect    Cc    -    .    s]  edaJ    referral    s    ;:;: 
that  has  been  in  operation  at  GS^l,  we  have    e      Ludsd    -:f:_.:5ions  of 
our  conclusions  with  respect    tc    individual    cul  i    :lans 

fori-:::;::-:    iisciplinax      :;:::        ndez      ale    S    -    in  particular  cases. 
By  doing  this,  we  isaunixe   Che   Dc  adssioners    frc  .  _   criticism 

Co    Cl  :    effect    :  at,    in  author:::--    the  Execute-.:    WLrector  to  use 
Rule  5.4  in  the  cannex  set  forth  ii    [ah  A     Che        sie  ac] 
::::;    the   issuance   of  charge 5    in  specific  cases 

the  very  Batters    Chat   they        -:   alti    itel      lecide.     At    ill   events, 
we  are  convinced   chat    .    .   procedsires    outlined  :_    7;.-        are 
:rr; :::_::;- :1 1      ciecuate. 
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A  second  aspect  of  the  proposed  procedures  that  warrants  special 
comment  concerns  the  question  of  hearings.  While  we  are  convinced 
that  some  form  of  pre- decision  hearing  is  required  by  the  Constitu- 
tion in  these  cases,  it  is  less  clear  that  any  particular  form  of 
hearing  is  mandated.  Of  course,  those  employees  who  are  preference 
eligihles  have  a  statutory  right  to  an  oral  hearing  in  a  disciplinary 
action  proceeding  of  this  nature,  as  do  all  competitive  service 
employees  under  Executive  Order.   The  nature  of  the  hearing  accorded 
employees  in  these  two  categories  is  set  forth  in  5  CFR  Part  772, 
and  the  hearing  described  there  has  been  adopted  as  the  model  for 
the  GSA  cases.  hiiile  we  have  given  some  thought  to  specifying  that 
the  hearings  which  may  be  requested  here  ssust  be  limited  to  resolution 
of  disputed  facts,  we  have  concluded  that  such  limitation  would  be 
unwise. 

As  a  realistic  matter  it  is  very  difficult  to  separate  factual  issues 
from  the  more  open  ended  questions  of  mitigation  and  culpability. 
And,  indeed,  the  right  to  be  heard  is  generally  understood  to  include 
the  right  to  be  heard  on  the  level  of  a  personal  appeal,  as  well  as 
with  respect  to  purely  factual  matters.   Tnis  understanding  was  well 
stated  by   one  court  as  follows  (Washington  v.  United  States,  137  Ct. 
Cls.  344,  550  (1957)); 

"To  'answer'  to  charges,  or  claims,  one  need  not 
necessarily  plead  the  general  issue,  denying  that 
he  did  the  things  which  he  is  alleged  to  have  done. 
He  may  plead  in  confession  and  avoidance,  and  that 
is  an  answer,  in  law,  and  in  life.   In  employment 
relations  particularly,  mitigating  circumstances, 
often  of  a  highly  personal  nature,  may  save  a  job 
for  a  person  who,  but  for  these  circumstances,  would 
and  should  be  discharged,  !vh  ether,  if  the  plaintiff 
had  been  permitted  to  make  this  kind  of  a  personal 
appeal  to  his  superior,  it  v;ould  have  saved  his  job, 
we  do  not  know.  But  when  Congress  give  to  the  veteran 
the  right  to  appear  personally,  it  laist  have  intended 
to  give  him  the  chance  of  succeeding  in  such  an  appeal. 
The  naked  facts,  without  the  personal  appeal,  could  be 
just  as  well  stated  in  writing.  And  Congress  knew,  as 
we  all  know,  that  bureaucratic  superiors,  like  other 
human  beings,  are  susceptible  to  the  effects  of  per- 
sonal appeals." 

lvre  are  convinced  that  this  kind  of  hearing  is  appropriate  here.  Further, 
the  fact  that  the  proposed  hearings  wilJ  be  conducted  by  an  Adminis- 
trative Law  Judge  is  an  additional  safeg-.iard  for  the  employee  which 
helps  to  place  the  sufficiency  of  eur  procedures  beyond  serious  constitu- 
tional question. 
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CONCLUSION 

We  are  hopeful  that  the  proposed  course  of  action  will  bring  about  the 
requisite  improvements.   Mr.  Mor.dello,  General  Counsel,  and  Mr.  Remez, 
Director  of  the  3ureau  of  Recruiting  and  Examining,  and  Mr.  Drummond, 
Director  of  the  Bureau  of  Personnel  Investigations,  concur  in  the 
course  of  action  outlined  here. 

A  proposed  transmittal  letter  (Tab  B)  to  carry  out  recommendations  1 
thru  5  is  attached  for  signature  by  the  Executive  Director.   The 
disciplinary  actions  proposed  in  recommendation  5  will  be  handled 
separately,  as  individual  cases.   (See  procedure  outlined  at  Tab  A). 

ACTION: 


Bernard  Rosen 
Executive  Director 


Mr 

ACTION:  /D  J* 


fo 


Am  . 


/ 


L.   J.  yttidolsek 
Commissioner 


•-7D  S-/i 


Jayr^e   B.    Spain// 
Vi'ce  Chairman  / 


<c/j?-fjb 


Robert  E.  Hampton 
Chairman 


Attachments 

Tab  A  -  Procedure  for  Taking  Disciplinary  Action 

Tab  B  -  Letter  to  CSA  Administrator 

Tab  C  -  Report  of  Investigation  (without  Exhibits  and  Affidavits) 
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UNITED  STATES  Ov  AMERICA 
BEFORE  ii  IE  UNITED  STATES  CIVIL  SERVICE  COMMISSION 


IN  THE  MATTER  OF  PROPOSED  DISCIPLINARY 
ACTION  AGAINST  SEVEN  EMPLOYEES  OF  THE 
GENERAL  SERVICES  ADMINISTRATION  * 


RECOMMENDED  RULING  OF  THE  ADMINISTRATIVE  LAW  JUDGE 
ON  RESPONDENTS'  MOTIONS  TO  DISMISS 


To  the  Civil  Service  Commission: 

Respondents  in  these  proceedings,  including  the  General  Services 
Administration,  request  the  Commission  to  dismiss  the  charges  and  the  proposed 
disciplinary  actions  brought  against  the  individual  respondents  by  the 
Executive  Director  of  the  Commission.  The  motions  to  dismiss  are  based 
primarily  on  the  contentions  that  the  Commission  lacks  authority  to  initiate 
these  disciplinary  actions  and  that  there  are  procedural  and  substantive 
defects  which  invalidate  the  proceedings.  It  is  proper  that  the  Commission 
consider  and  rule  on  the  motions  at  this  time  in  view  of  the  fact  the  decision 
thereon  could  be  dispositive  of  the  pending  matter. 

Upon  consideration  of  the  several  motions  to  dismiss  and  the  memorandums 
in  support  thereof,  the  memorandum  in  opposition  filed  on  behalf  of  the 
Executive  Director,  and  the  replies  of  the  respondents  thereto,  and  for  the 
reasons  set  forth  in  the  accompanying  memorandum  it  is  recommended  that  — 

1.  The  Motions  to  Dismiss  be  denied, 

2.  The  respondents  be  allowed  to  submit  oral  and  written  answers  to 

the  charges  within  15  days  after  service  of  the  Commission's  ruling  on 

the  instant  motions;  the  General  Services  Administration  to  be  granted 

an  additional  five  days  after  the  filing  of  written  answers  by  the 

individual  respondents,  and 

*   Pursuant  to  prehearing  agreement,  identity  of  individual  employees  will  not 
be  made  public  pending  disposition  of  preliminary  motions 
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3.  The  matter  proceed  in  regular  course  before  the  Administrative 
Law  Judge. 


Respectfully  submitted  *nis  24th  day  of  June,  1974. 


ohn  J.  JfaCartny      ~H- 
Adminisxj'ative  Law  Judged 


(9-315  O  -  77  -  21 
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UNITED  STATES  OF  AMERICA 
BEFORE  THE  UNITED  STATES  CIVIL  SERVICE  COMMISSION 


IN  THE  MATTER  OF  PROPOSED  DISCIPLINARY 

« 
ACTION  AGAINST  SEVEN  EMPLOYEES  OF  THE 

GENERAL  SERVICES  ADMINISTRATION 


MEMORANDUM  TO  ACCOMPANY  RECOMMENDED  RULING 
ON  RESPONDENTS  '  MOTIONS  TO  DISMISS 


Introduction 


Seven  officers  and  employees  of  the  General  Services  Administration, 
respondents  in  these  cases,  request  the  Civil  Service  Commission  to  dismiss 
these  proceedings,  initiated  by  the  Executive  Director  of  the  Commission  on 
January  7,  197^,  by  the  issuance  of  notices  of  proposed  disciplinary  action. 
They  contend  that  the  Commission  lacks  authority  to  institute  the  proposed 
actions.  Other  reasons  are  also  presented  in  support  of  the  motions  to  dismiss. 

The  Executive  Director  alleges  that  the  respondents  violated  certain 
regulations  designed  to  protect  the  integrity  of  the  civil  service  merit  system, 
and  he  has,  therefore,  proposed  penalties  of  removal  or  suspension  without  pay. 
In  lieu  of  answers,  respondents  filed  the  motions  to  dismiss,  which  now  come  • 
before  the  Commission  for  determination.  Further  steps  in  these  proceedings 
were  deferred  pending  disposition  of  the  motions.  For  convenience  in  the  pre- 
hearing stage,  the  cases  have  been  consolidated  because  of  the  common  questions 
involved. 

The  respondents  and  the  General  Services  Administration  filed  memorandums 
in  support  of  their  motions,  and  the  Executive  Director  submitted  a  brief  in 
opposition.  Argument  on  the  motions  was  concluded  with  the  filing  of  reply 
briefs  by  the  respondents.  The  Administrative  Law  Judge  did  not  grant  the 
respondents'  request  for  oral  argument  because  the  issues  raised  by  the  motions 
appear  to  have  been  comprehensively  treated  in  the  briefs.  Moreover,  the 
parties  will  have  the  opportunity  to  file  exceptions  to  the  ruling  recommended 
herein.  The  arguments  presented  by  the  respondents  and  the  General  Services 
Administration  raise  several  points  which,  they  contend,  demonstrate  the 
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follows: 

(1)  The  Commission  is  not  authorized  by  law  to  initiate  these 
disciplinary  proceedings  against  the  respondents,  and 

(2)  The  Commission  has  violated  the  respondents'  procedural  rights 
in  such  a  substantial  way  as  to  render  these  proceedings  invalid. 

For  the  reasons  discussed  below,  these  contentions  should  be  rejected.  It  is 
recommended  that  the  motions  to  dismiss  be  denied. 

The  first  section  of  this  opinion  concerns  the  Commission's  authority  to 
require  an  Executive  agency  to  remove  or  suspend  one  of  its  employees  when  the 
Commission  finds  he  has  violated  any  of  the  laws,  rules,  or  regulations  adminis- 
tered by  the  Commission.  The  second  part  will  discuss  the  claimed  defects  in 
the  process  by  which  the  Commission  will  reach  a  determination  in  the  instant 
cases. 

I 

Jurisdiction  of  the  Commission 

A.  Presidential  Powers 

In  proposing  to  take  disciplinary  action  against  the  respondents,  the 
Commission  relies  on  the  authority  granted  by  the  civil  service  rules  issued  by 
the  President,  specifically  section  5.4  of  Civil  Service  Rule  IV. —  Respondents 
contend  that  this  provision  of  the  rules  conflicts  with  the  Constitution  and 
statutes  of  the  United  States  which  grant  to  the  heads  of  agencies  alone  the 
power  to  appoint  and  remove  or  discipline  those  "inferior  officers"  and  employees 
with  respect  to  whom  the  President  does  not  have  appointive  authority.  They 
also  argue  that  even  if  the  President  could  lawfully  empower  the  Commission  to 
discipline  employees  of  Executive  agencies,  he  has  not  done  so  except  with 


—  5  CFR  5.4.  For  preliminary  consideration,  paragraph  (a)  of  section  5.4 


is  relevant: 


(a)  V.nenever  the  Commission  finds  that  any  person  has  been  appointed  to 
or  is  holding  a  position  in  violation  of  the  Civil  Service  Act,  Rules, 
or  Regulations,  or  that  any  officer  or  employee  in  the  executive  branch 
has  violated  this  order  or  any  of  the  laws,  rules  or  regulations  admini- 
stered by  the  Coimission,  it  is  authorized,  after  given  (sic)  due  notice 
and  opportunity  for  explanation  to  the  officer  or  employee  and  the 
agency  concerned,  to  certify  the  facts  to  the  proper  appointing  officer 
with  specific  instructions  as  to  discipline  or  dismissal  or  other 
corrective  actions. 
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respect  to  certain  conduct  involving  political  activity,  and  that  the  Comniiss 


ion 


is  misapplying  the  rules  in  the  instant  cases. — '  Discussion  of  those  fundamental 
and  important  questions  must  begin  with  an  examination  of  presidential  powers 
respecting  the  appointment  and  dismissal  of  employees,  and  of  legislation  that 
may  be  seen  as  limiting  the  exercise  of  presidential  or  Commission  authority  in 
these  matters. 

Though  Article  II  of  the  Constitution  provides  for  appointment  to  non- 
elective  offices  of  the  national  government,  it  contains  no  corresponding 
provision  for  the  removal  of  officers,  except  by  the  impeachment  process.  The 

President  has  the  power  to  appoint,  with  the  consent  of  the  Senate,  off i :ers 

3/  4/ 

of  the  Government. — '   The  "executive  Power"  is  vested  in  the  President, —  and 

he  is  obligated  to  "take  Care  that  the  Laws  be  faithfully  executed  ***  — -  ". 

On  the  other  hand,  Congress  is  authorized  by  the  Constitution  to  pass  laws 
that  are  "necessary  and  proper"  to  carry  out  its  enumerated  powers  and  all  other 
powers  vested  in  the  Government  or  in  any  department  or  officer  thereof.—  It 
may  vest  the  appointment  of  inferior  officers  in  the  President  alone,  in  the 
courts,  or  in  the  heads  of  departments. — '  Since  the  Constitution  does  not 
expressly  provide  for  removal  except  by  impeachment,  it  is  necessary  to  look 
oeyond   that  document  to  ascertain  the  power  of  the  President  in  this  matter. 

The  particular  questions  before  the  Commission  have  not  been  definitively 
settled  by  judicial  determination.  "Judicial  review  has  been,  in  fact,  of 


—'These  and  subsequent  references  to  points  argued  in  the  briefs  of  the 
parties  will  be  without  attribution.  The  memorandums  of  points  and  authorities, 
vhich  express  the  views  of  the  parties,  should  be  ready  for  more  detailed  state- 
nents  of  positions. 

—'U.S.  Const.,  art.  II,  sec.  2,  cl.  2,  provides  in  part: 

"He  shall  ***  nominate,  and  by  and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  Ambassadors,  other  public  Ministers  and  Consuls, 
Judges  of  the  supreme  Court,  and  all  other  Officers  of  the  United  States, 
whose  Appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Congress  may  by  Law  vest  the 
Appointment  of  such  inferior  Officers,  as  they  think  proper,  in  the 
President  alone,  in  the  Courts  of  Law,  or  in  the  Heads  of  Departments. 

-i/ld.,  art.  II,  sec.  1,  cl.  1. 

-i/ld. ,  art.  II,  sec.  3. 

J/ld. ,  art.  I,  sec.  8,  cl.  18. 

—Z/ Supra,  note  3. 
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•  •  ;crr.ewhat  minor  i  president:      -  .."  — 

Nevertheless,  some  of  'he  cases  involving  the  President's  power  tj   remove 
civilian  officers  are  instructive  and  will  serve  as  an  appropriate  starting 
point. 

Two  leading  cases  decided  by  the  Supreme  Court  involved  fundamental  issues 
concerning  the  power  of  the  President  to  discharge  appointed  officials.  In  the 
earlier  case,  Myers  v.  United  States,  272  U.S.  52  (1926),  the  Court  held  that 
the  President's  authority  under  the  Constitution  to  remove  one  of  his  own 
appointees  in  the  Executive  branch  could  not  be  made  subject  to  the  approval  of 
the  Senate  or  to  other  conditions  set  by  Congress.  Myers  was  appointed  post- 
master by  President  Wilson  with  Senate  approval  under  a  statute  providing  for  a 
four-year  term  and  authorizing  removal  by  the  President  with  the  consent  of  the 
Senate.  Before  his  term  expired,  Myers  was  removed  by  order  of  the  Postmaster 
General,  acting  by  direction  of  the  President,  but  without  the  consent  of  the 
Senate.  In  upholding  the  removal  of  the  postmaster,  an  "inferior  officer",  the 
majority  of  the  Court  adopted  a  broad  definition  of  the  President's  power  of 
removal.  It  concluded  that  the  President  had  the  exclusive  authority  to  dis- 
charge one  of  his  own  appointees  and  that  under  the  Constitution  Congress  was 
not  permitted  to  interfere  with,  or  participate  in,  the  exercise  of  that  power, 
for  to  do  so  would  impair  the  President's  ability  to  see  that  the  laws  are 
faithfully  executed.  Id. ,  164. 

In  a  subsequent  decision,  the  generous  sweep  of  the  Court's  opinion  in 
Myers  was  narrowed.  In  Humphrey's  Executor  v.  United  States,  295  U.S.  602 


(1935) ,  it  was  held  that  the  principle  of  the  Myers  case  was  not  applicable  to 
the  removal  of  a  member  of  the  Federal  Trade  Commission,  an  administrative 
agency  which  Congress  intended  to  be  independent  of  executive  control  or  inter- 
ference in  its  performance  of  quasi-legislative  and  quasi- judicial  functions 
assigned  by  statute.  The  removal  was  adjudged  to  be  unlawful  as  a  violation  of 
the  tenure  provided  by  Congress,  i.e.,  to  hold  office  for  a  definite  term  and 
subject  to  removal  for  specified  causes  only.  Nevertheless,  the  Court  did  not 
disturb  the  holding  of  the  Myers  case  insofar  as  it  recognized  the  President's 
exclusive  authority  to  remove  a  "purely  executive  officer"  appointed  by  and 
responsible  to  the  President. 


.A'Corwin,  The  President,  16  (4th  rev.  ed.  1957) 
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Obviously,  trie  :'.yorz   and  f_\£^ii_Ii_^ll  •'  '   '    ]  '  the  :.;uestioa^:   ;, 

whether  the  President  '  as  the  authority  to  discharge,  or  to  direct  the  dismissal 
of,  a  subordinate  executive  officer  or  employee  not  appointed  by  the  President, 
and  (2)  whether,  if  the  President  possesses  that  authority,  he  may  delegate  his 
removal  power  to  the  Civil  Service  Commission.  Respondents  argue  that  absent 
an  express  grant  of  authority  by  Congress  the  President  cannot  lawfully  exercise, 
either  directly  or  indirectly,  the  power  to  discipline  an  inferior  executive 
officer  or  employee  vdiose  appointment  is  entrusted  by  statute  to  someone  other  ' 
than  the  President  himself.  The  principal  foundation  of  this  argument  is  the 
view  that  the  power  of  removal  may  be  exercised  only  by  the  appointing  official 
unless  Congress  has  committed  that  responsibility  to  some  other  authority. 
Thus,  the  argument  goes,  if  Congress  authorizes  the  head  of  a  department  to 
appoint  "inferior  officers"  or  to  hire  employees  and  does  not  specify  the  manner 
of  their  removal,  the  President  is  without  legal  authority  to  cause  their 
dismissal  either  by  his  own  personal  action  or  by  directing  the  appointing 
officer  to  terminate  their  employment.  To  support  the  proposition  that  in  such 
a  situation  the  removal  power  is  exclusively  in  the  hands  of  the  appointing 
officer,  numerous  judicial  statements  are  relied  on. 

There  are  indeed  many  expressions  of  the  principle  that  the  power  of 
removal  is  incident  to  the  power  of  appointment.  The  opinion  of  the  Supreme 
Court  in  the  case  of  In  re  Hennen,  38  U.S.  (13  Pet.),  230  at  258  (1839),  is  an 
often -quoted  source.  In  that  case  Hennen  was  appointed  clerk  of  court  by  a 
Federal  judge  pursuant  to  an  act  of  Congress  in  1789  establishing  the  Federal 
court  system.  No  tenure  was  fixed  in  the  statute  for  the  office  of  clerk; 
Hennen  was  removed  by  the  judge  after  four  years  of  admittedly  satisfactory 
service.  He  sued  to  be  restored  to  the  office,  claiming  that  he  was  entitled 
to  life  tenure  during  good  behavior. 

The  Court  held  that  since  no  tenure  had  been  prescribed  by  law,  the  office 
of  clerk  was  within  the  general  rule  and  accordingly  was  held  at  the  pleasure 
of  either  party;  and,  moreover,  that  the  Court  had  no  jurisdiction  to  inquire 
into  the  grounds  of  removal  or  provide  redress  for  an  abuse  of  the  removal  power. 
Thus,  the  Supreme  Court  applied  a  historically  recognized  rule  that,  unless 
otherwise  duly  specified,  an  office  is  held  at  the  will  of  the  parties;  it 
concluded  that  just  as  the  clerk  of  court  had  the  right  to  resign  at  any  time, 
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right  to  remove  him  at  its  Jiscreti  ;i  and 
to  install  a  successor. 

The  Hennen  case  discussed,  then,  not  the  issue  of  where  the  removal  power 
lay,  but  rather  whether  an  inferior  officer,  whose  tenure  is  not  prescribed  by 
the  statute  creating  the  office,  was  removable  at  all  during  satisfactory 
service.  The  decision  does  not  constitute  a  controlling  precedent  respecting 
the  President's  right  to  remove  or  direct  the  removal  of  an  inferior  officer  in 
an  Executive  agency.  Nor  did  the  Court  deal  with  the  concept  of  exclusivity  in 
reference  to  the  removal  power,  the  point  respondents  wish  to  establish.  More- 
over, other  statements  in  the  Court's  opinion  respecting  the  President'?  right 
to  discharge  an  officer  appointed  by  the  head  of  a  department  (.e.g.,   at  259) 
must  be  regarded  as  obiter  dicta  and,  thus,  not  binding  in  other  cases.  Dicta 
may  be  persuasive,  however,  when  the  validity  of  the  statements  is  demonstrated 
by  the  reasoning  and  authorities  relied  on. 

The  maxim  expressed  in  Hennen  that  the  power  to  remove  accompanies  the 
power  to  appoint  is  found  also  in  later  cases,  but  none  of  the  Supreme  Court 
decisions  cited  by  the  respondents  adopt  the  rule  that  a  subordinate  official 
is  alone  entitled  to  exercise,  or  refuse  to  exercise,  the  power  of  removal  over 
the  individual  he  appoints.  Parsons  v.  United  States,  167  U.S.  324  (1897),  in 
which  the  expression  of  the  principle  from  Hennen  is  repeated,  involved  the 
question  of  whether  a  U.S.  district  attorney  could  be  removed  before  the  end  of 
his  statutory  four-year  term.  The  Court  held  that  the  Congress  merely  set  a 
limit  of  four  years  on  the  tenure  of  the  district  attorney,  and  that  he  was 
removable  by  the  President  before  the  expiration  of  the  four  years.  Again,  as 
in  Hennen,  the  question  was  whether  the  tenure  of  the  officeholder  was  absolute 
and  not  subject  to  the  removal  power.  Keim  v.  United  States,  177  U.S.  290 
(1900),  also  cited  by  the  respondents,  decided  no  more  than  this:  the  courts 
are  without  jurisdiction  to  review  the  action  of  the  Secretary  of  the  Interior 
in  removing  a  subordinate  from  his  position  because  of  inefficiency. 

In  sum,  we  discover  in  none  of  the  above-mentioned  cases  any  binding 
authority  for  concluding  that  the  removal  is  the  exclusive  prerogative  of  the 
appointing  authority  unless  otherwise  provided  by  statute,  or  that  the 
President  has  no  authority  to  supervise  or  direct  the  discipline  and  removal  of 
inferior  officers  and  employees  in  the  Executive  branch  who  are  appointed  by  the 
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tenure  of  an  inferior  Federal  officer  is  terminable  at  the  will  of  the  incumbent 
or  the  appointing  authority  unless  the  tenure  is  otherwise  defined  by  the 
Constitution,  statute,  or  regulation  having  the  force  of  law. 

Conceding  that  the  power  of  removal  inheres  in  the  power  of  appointment, 
this  is  little  aid  in  determining  whether  the  President  has  any  disciplinary 
powers  over  Executive  branch  officers  and  employees  whose  appointment  is  vested 
by  statute  in  the  heads  of  agencies.  Certainly,  the  question  requires  a  closer 
examination  of  the  executive  and  legislative  powers  granted  by  the  Constitution, 
the  judicial  interpretations  relating  to  those  powers,  and  any  historical 
practices  that  contribute  to  an  understanding  of  the  authority  in  question. 

There  are  many  instances  where  the  Supreme  Court  of  the  United  States 

has  spoken  about  the  nature  and  scope  of  the  executive  power  residing  in  the 

presidency.  Clearly,  the  Court  has  regarded  the  power  of  removal  as  an 

executive  function.  Myers  v.  United  States,  supra.  Though  the  Humphrey's 

Court  did  not  totally  accept  the  expansive  view  of  the  President's  powers 

proclaimed  in,  the  Myers  case,  it  agreed  that: 

"  ***  [A]n  executive  officer  restricted  to  the  performance 
of  executive  functions  ***  is  merely  one  of  the  units  in 
the  executive  department  and,  hence,  inherently  subject  to 
the  exclusive  and  illimitable  power  of  removal  by  the  Chief 
Executive,  whose  subordinate  and  aid  he  is.  Putting  aside 
dicta,  which  may  be  followed  if  sufficiently  persuasive  but 
not  controlling,  the  necessary  reach  of  the  [Myers j  decision 
is  enough  to  include  all  purely  executive  officers."  295  U.S. 
at  627-28. 

The  importance  of  these  observations  is  not  only  due  to  the  fact  that  they 

define  the  scope  of  the  removal  power  --  much  of  the  discussion  on  that  issue, 

to  be  sure,  was  dictum  --  but,  more  significantly  in  relation  to  the  question 

before  the  Commission,  because  the  Court  concluded,  upon  analysis  of  the  powers 

granted  by  the  Constitution,  that  the  removal  of  executive  officers  was  an 

executive  function  and  an  implied  power  of  the  President  under  Article  II. 

The  constitutional  doctrine  of  the  btyers   case  that  the  President  possesses 

the  right  to  remove  executive  officials  has  been  applied  in  subsequent  cases, 

e.g.,  Morgan  v.  T.V.A. ,  115  F.2d  990  (6th  Cir.  1940),  cert,  denied,  312  U.S.  701 

(1941) .  In  a  1958  decision  the  Supreme  Court  observed  the  limiting  rule  of  the 

Humphrey' s  case  when  it  held  that  the  President's  removal  of  a  member  of  the 


War  Clains  Commission  before  the  expiration  of  his  term  was  invalid.  U'einer  v. 
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Commission  to  "adjudicate"  claims  and  the  responsibilities  oi  other  agencies 

purely  executive  in  character,  Justice  Frankfurter  writing  for  the  Court 

pointed  out: 

[Humphrey's  case]  drew  a  sharp  line  of  cleavage  between 
officials  who  were  part  of  the  Executive  establishment 
and  were  thus  removable  by  virtue  of  the  President's 
constitutional  powers,  and  those  who  are  members  of  a 
body  to  exercise  its  judgment  without  the  leave  or 
hindrance  of  any  other  official  or  any  department  of  the 
government, '  295  U.S.  at  625-626,  as  to  whom  a  power  of 
removal  exists  only  if  Congress  may  fairly  be  said  to 
have  conferred  it.  357  U.S.  at  353.   [Emphasis  added] 

If  Article  II  of  the  Constitution  confers  on  the  President  as  Chief 

Executive  the  right  to  discharge  officials  appointed  by  him,  then  by  virtue  of 

the  same  grant  of  executive  powers  the  President  has  the  power  to  dismiss  other 

executive  officers  and  employees  not  appointed  by  him.  This  conception  of  the 

powers  of  the  Presidency,  as  expressed  in  the  decisions  of  the  Supreme  Court, 

must  be  given  place  with  the  rule  that  the  removal  power  inheres  in  the  power  of 

appointment.  Thus,  as  Chief  Executive  the  President  may  dismiss,  or  direct  the 

dismissal  of,  inferior  executive  officers  and  employees,  including  those  who  are 

appointed  and  are  removable  by  others.  This  conclusion,  which  received  judicial 

approval  in  several  of  the  cases  reviewed  above,  must  prevail  in  the  absence  of 

a  binding  precedent  holding  that  when  the  power  of  appointment  is  vested  in  a 

department  head  he  may  exercise  the  power  of  removal  independent  of  any  control <, 

direction,  or  supervision  by  the  President.  No  case  is  cited  which  so  holds.  Cn 

the  other  hand,  there  is  not  only  sound  judicial  opinion,  but  also  longstanding 

administrative  practice  to  sustain  the  authority  of  the  President  in  this  area. 

The  idea  of  concurrent  powers  of  removal  is  found  in  the  words  of  the  Court  in 

tyers  v.  United  States,  supra : 


"[M]ade  responsible  under  the  Constitution  for  the 
effective  enforcement  of  the  law,  the  President  needs  as 
an  indispensable  aid  to  meet  it  the  disciplinary  influence 
upon  those  \vho  act  under  him  of  a  reserve  power  of  removal." 
272  U.S.  52,  at  132. 

3ut  it  is  not  necessary  here  to  reach  conclusions  of  such  broad  scope.  We  are 

lot  required  to  decide  whether  the  President,  by  his  own  action  alone,  may 

dismiss  an  officer  or  employee  whose  removal  is  by  statute  vested  in  the  head  of 

an  Executive  agency.  There  is  no  need  to  decide  whether  the  President  may 

discharge  an  officer  whose  duties  arc  expressly  prescribed  by  statute,  or  whethei 
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lie  may  remove  an  employee  summarily  without  observing  statutory  procedures 
which  protect  him  against  arbitrary  discharge.  Rather,  the  presidential 
authority  in  question  is  much  narrower ,  covering  disciplinary  actions  in 
any  extremely  limited -area,  and  does  not  involve  cases  that  arise  in  the 
performance  of  statutorily  prescribed  functions  -which  constitute  the  substan- 
tive programs  and  mission  of  an  agency. 

These  further  observations  may  be  made  regarding  the  jurisdictional 
questions  presented  in  the  pending  matter.  The  offenses  described  in  the 
notices  of  proposed  disciplinary  action  grew  out  of  the  performance  of  tasks 
that  are  part  of  the  internal  management  of  any  government  agency,  the 
employment  of  qualified  personnel.  It  is  in  this  specific  aspect  of  agency 
management  that  we  must  ascertain  the  President's  authority  —  whether  he  may 
designate  an  agency  to  act  for  him  to  establish,  supervise  and  maintain  an 
employment  system,  and  exercise  authority  necessary  to  protect  the  integrity 
of  that  system  by  initiating  remedial  and  disciplinary  actions  when  an 
executive  employee  acts  contrary  to  law  and  regulation  in  a  manner  that  evades 
or  subverts  the  system.  Thus,  we  have  no  need  to  investigate  and  define  the 
full  reach  of  what  the  Supreme  Court  spoke  of  as  the  President's  "illimitable 
power  of  removal"  over  subordinate  executive  officers.  In  sum,,  the  authority 
which  the  Commission  would  exercise  in  these  cases  leaves  the  appointing 
official  free  to  hire  employees  to  perform  the  work  of  the  agency,  to  see  that 
they  carry  out  their  duties  efficiently  in  accordance  with  the  law,  and  to 
discipline  or  dismiss  them  for  neglect  of  their  responsibilities  or  for  other 
causes.  Considered  in  this  light,  the  proposed  actions  of  the  Commission  do 
not  constitute  a  usurpation  of  the  powers  of  the  appointing  officer  or  agency 
head,  nor  do  they  substantially  detract  from  the  independence  of  the  agency 
head  in  carrying  out  the  mission  which  is  committed  to  him  by  Congress. 

At  this  point  it  is  well  to  examine  the  legislation  which  established 
the  General  Services  Administration  on  whose  behalf  it  is  argued  that  the 
Administrator  is  by  law  independent  of  the  President  and  the  Civil  Service 
Commission  in  initiating  disciplinary  or  removal  actions  against  employees 
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he  appoints  pursuant  to  statutory  authority.  But,  clearly  the  Federal 

Property  and  Administrative  Services  Act  of  1949,  (63  Stat.  379;  '.0  U.S.C. 

751-59),  which  created  the  General  Services  Administration,  lends  no  support 

to  that  contention. 

On  the  contrary,  the  provisions  of  the  Act  militate  against  the  position 

taken  by  the  General  Services  Administration  and  the  individual  respondents, 

for  section  101  of  the  Act  provides  in  part: 

"(b)  There  shall  be  at  the  head  of  the  General  Services 
Administration  an  Administrator  of  General  Services  who 
shall  be  appointed  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  and  perform  his  functions  subject 
to  the  direction  and  control  of  the  President."  40  U.S.C. 
751  (b).  (underlining  added.) 

The  Administrator  is  also  "authorized,  subject  to  the  civil  service 
and  classification  laws,  to  appoint  and  fix  the  compensation  of  such  person- 
nel as  may  be  necessary  to  carry  out  the  provisions"  of  the  Act  (40  U.S.C. 
758),  and  to  appoint  a  Deputy  Administrator  to  perform  functions  designated 
by  the  Administrator  [40  U.S.C.  751  (c).]  Certainly,  the  express  provision 
of  the  statute,  which  places  the  Administrator  under  the  "direction  and 
control"  of  the  President  in  the  performance  of  his  functions,  must  be  taken 
as  encompassing  the  usual  management  functions  such  as  personnel  administra- 
tion, no  exception  being  stated. 

In  concluding  that  the  President  possesses  the  authority  to  direct  the 
Administrator  of  General  Services  to  take  disciplinary  action  against  an 
employee  of  his  agency,  it  must  be  acknowledged  that  there  are  judicial 
expressions  of  opinion  which  deny  that  the  President  has  the  right  to  direct 
such  action  when  the  appointment  is  vested  in  the  head  of  the  agency.  E.g., 
Nader  v.  Bork,  366  F.Supp.  104  (D.D.C.  1973),  among  others  cited  by  respondents 
With  due  respect  for  the  scholarly  memorandums  in  support  of  the  pending 
motions,  it  must  be  said  nevertheless  that  among  the  cases  cited  none  is  con- 
clusive on  the  questions  before  the  Commission. 

The  opinion  of  the  District  Court  in  the  Nader  case  contains  one  of  the 
strongest  negations  of  presidential  power  to  control  removals.  Regarding  the 
tenure  of  Watergate  Special  Prosecutor  Cox,  Judge  Gesell  said  in  part: 
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"It  should  first  be  noted  that  Mr.  Cox  was  .  jt  nominated  by 
the  President  and  did  not  serve  at  the  President's  pleasure. 
As  an  appo:  itee  of  the  Attorney  General,  Mr.  Cox  serve.' 
subject  to  congressional  rather  than  Presidential  control. 
See  Myers  v.  United  States,  272  U.S.  52,  47  S.Ct.  21,  71 
L.Ed.  160  (1926).  The  Attorney  General  derived  his  author- 
ity to  hire  Mr.  Cox  and  to  fix  his  term  of  service  from 
various  Acts  of  Congress."  Id.  at  108. 

A  closer  look  at  the  case  is  warranted.  The  Acting  Attorney  General  dis- 
charged Mr.  Cox  "as  instructed  by  the  President."  He  had  been  appointed 
by  the  Attorney  General  under  general  statutory  authority  to  hire.  In  a  formal 
departmental  regulation  (issued  pursuant  to  5  U.S.C.  301)  the  duties  of  the 
Special  Prosecutor  were  defined  and  it  was  provided  that  he  was  to  remain  in 
office  until  a  date  mutually  agreed  upon  between  the  Attorney  General  and 
himself,  and  could  not  be  removed  except  for  "extraordinary  improprieties"  on 
his  part.  The  court  held  that  the  firing  of  Mr.  Cox  violated  that  regulation 
and  was,  therefore,  invalid. 

Though  the  language  quoted  from  the  opinion  of  the  District  Court,  supra, 
-  leaves  little  doubt  that  the  court  believed  the  President  was  without  authority 
to  remove  an  individual  appointed  by  the  Attorney  General,  the  essential  deci- 
sion in  the  case  is  stated  in  the  following  part  of  the  opinion,  as  the  intro- 
ductory phrase  suggests: 

"Even  more  directly  on  point,  the  Supreme  Court  has  twice  held 
that  an  Executive  department  may  not  discharge  one  of  its 
officers  in  a  manner  inconsistent  with  its  own  regulations 
concerning  such  discharge.  *  *  *  The  'firing  of  Archibald  Cox 
in  the  absence  of  a  finding  of  extraordinary  impropriety  was 
in  clear  violation  of  an  existing  Justice  Department  regula- 
tion having  the  force  of  law  and  was  therefore  illegal."  366 
F.2d  108. 

It  is  apparent  that  the  case  did  not  decide  the  question  whether  the 

President  could  have  directed  the  Acting  Attorney  General  to  discharge  the 

Special  Prosecutor  for  "extraordinary  improprieties."  The  decision  may  be 

viewed  as  holding  that  valid  regulations  limiting  the  grounds  for  removal  of 

an  executive  employee,  issued  by  the  appointing  authority,  will  be  upheld  as 

having  the  force  of  lav;  against  the  attempt  to  remove  the  appointee  by  order 

of  the  President  in  disregard  of  the  conditions  expressed  in  the  regulations. 

However,  the  case  is  inapposite,  for  the  issues  in  the  pending  matter  do  not 

stem  from  any  apparent  conflect  between  a  proposed  personnel  action  and  a 

rule  or  regulation  forbidding  such  action. 
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l.     Statutory  Bases  of  Delegated  Authority 

Any  uncertainty  respecting  the  President's  authority  to  establish  a 
civil  sendee  system  and  to  provide  generally  applicable  standards  regulating 
the  appointment,  tenure,  conduct,  and  discipline  of  Government  officers  and 
\\   employees  is  dispelled  by  Congressional  enactments  that  reinforce  presiden- 
tial powers  in  these  matters.  The  tentative  first  steps  toward  reform  in  the 
civil  service  system  were  taken  during  the  Grant  administration  when  Congress 
attached  a  rider  tf*  an  appropriation  bill,  authorizing  the  President  to  issue 
regulations  pertaining  to  admission  into  the  civil  service  and  to  the  conduct 
of  persons  appointed  therein.  Act  of  March  3,  1871,  Rev.  S.  5  1753;  as 
recodified,  5  U.S.C.  3301,  7301.  The  "Advisory  Board  of  the  Civil  Service," 
appointed  by  President  Grant  under  that  Act,  lapsed  when  Congress  failed  to 
appropriate  funds  for  its  operations  in  1873.  However,  the  Act  provides  a 
source  of  presidential  power  to  prescribe  rules  for  the  civil  service. 

H*e  U.S.  Civil  Service  Commission  was  created  by  the  Civil  Service  Act 
of  1883  (22  Stat.  403).  It  will  be  seen  that  the  civil  service  rules  issued 
by  the  President  under  these  and  other  authorities  2/  are  sufficient  to  vali- 
date the  present  proceedings.  Section  2  of  the  Civil  Service  Act  provides  in 
part: 

SEC.  2.  That  it  shall  be  the  duty  of  said  commissioners: 

FIRST.  To  aid  the  President,  as  he  may  request,  in  preparing 
suitable  rules  for  carrying  this  act  into  effect,  and  when  said 
rules  shall  have  been  promulgated  it  shall  be  the  duty  of  all 
officers  of  the  United  States  in  the  departments  and  officers  to 
which  any  such  rules  may  relate  to  aid  in  all  proper  ways,  in 
carrying  said  rules,  and  any  modifications  thereof,  into  effect. 

SECOND.  And,  among  other  things,  said  rules  shall  provide 
and  declare,  as  nearly  as  the  conditions  of  good  administration 
will  warrant,  as  follows: 

First,  for  open,  competitive  examinations  for  testing  the 
fitness  of  applicants  for  the  public  service  now  classified  or 
to  be  classified  hereunder.  *  *  * 


Eighth,  that  notice  shall  be  given  in  writing  by  the  appointing 
power  to  said  commission  of  the  persons  selected  for  appointment  or 
employment  *  *  *  of  the  rejection  of  any  such  persons  after  probation, 


$f  Section  19  of  the  Veterans'  Preference  Act  of  1944,  58  Stat.  391,  as 
amended  62  Stat.  575;  recodified  at  5  U.S.C.  1302(b)  5(c),  3304,  authorizing 
the  Commission  to  prescribe  and  enforce  regulations  to  carry  into  effect 
the  provisions  of  that  act. 
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resignations,  and  removals  ■•  '■'  ".  Anu  any  necessary  exceptions  Crosn 
said  ei£ht  fundamental  provisions  of  the  rules  shall  be  set  forth  in 
connection  with  such  rules  *  *  *. 

FOURTH.  Suj.d  commission  may  make  investigations  concerning  the 
facts,  and  may  report  upon  all  matters  touching  the  enforcement  and 
effects  of  said  rules  and  regulations,  and  concerning  the  action  of 
any  examiner  or  board  of  examiners  hereinafter  provided  for,  and  its 
own  subordinates,  and  those  in  the  public  service,  in  respect  to  the 
I      execution  of  this  act. 

FIFTH.  Said  commission  shall  make  an  annual  report  to  the 
President  for  transmission  to  Congress,  showing  its  own  action,  the 
rules  and  regulations  and  the  exceptions  thereto  in  force,  the  practical 
effects  thereof,  and  any  suggestions  it  may  approve  for  the  more  effec- 
j     tual  accomplishment  of  the  purposes  of  this  act. 


j  Under  the  first  rules  promulgated  by  the  President  the  Civil  Service  Commis- 

i 

|  sion  carried  out  investigations  touching  a  great  variety  of  matters  arising 
from  operations  under  the  civil  service  laws,  rules  and  regulations.  Irregula- 
rities which  threatened  the  vitality  of  the  newly  established  merit  system 
or  which  impeded  the  efforts  to  gain  acceptance  of  merit  principles  were 
the  subjects  of  investigation  by  the  Commission.  Some  of  the  rules  issued 
following  passage  of  the  Civil  Service  Act  were  questioned  within  the  execu- 
tive branch. 

In  a  1901  opinion  of  the  Attorney  General  a  proposed  amendment  to  the 
rules  was  given  approval.  A  predecessor  of  S  5.4  of  the  present  Rule  V,  the 
amendment  provided  that  in  order  to  secure  proper  enforcement  of  the  Civil 
Service  Act  and  rules  an  employee's  pay  should  be  withheld  whenever  the 
Commission  should  find  that  he  holds  his  position  in  violation  of  the  law.  23 
Op.  Att'y  Gen.  595,  597.  In  the  same  opinion  Attorney  General  Knox  advised 
the  President  that  "the  determination  of  the  contents  of  these  rules  rests 
almost  wholly  with  the  President  himself,"  and  that  he  could  legally  issue 
a  rule  requiring  "every  officer  and  employee  in  the  public  service"  to  give 
information  to  the  Commission  in  its  investigations.  Id  597. 

When  the  legality  of  certain  civil  service  rules  was  challenged  by  the 
Solicitor  of  the  Treasury  in  1916  on  the  ground  that  they  covered  matters 
not  mentioned  in  the  Civil  Service  Act,  the  1901  opinion  of  the  Attorney 
General  was  cited  with  approval.  The  President  xvas  advised  that  he  had 
authority  to  prohibit  political  discrimination  by  "any  person  in  the  executive 
civil  service"  with  respect  to  an  applicant  or  employee  "in  the  classified 
service"  and  that  the  Commission,  therefore,  could  investigate  such  discrimina- 
tion under  the  authority  granted  by  section  2  of  the  Civil  Service  Act  to 
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make  "investigations  *  *  *  touching  the  enforcement  and  effects  of  said  rules.' 

30  Op.  Att'y  Gen.  512,  515  (1916).  The  Attorney  General  took  the  view  that 

the  rules  in  question  were  clearly  authorized  by  the  Civil  Service  Act  because 

their  purposes  were  in  furtherance  of  the  objectives  of  the  Act.  Id  516.  The 

opinion  reads  in  part: 

Section  2  of  the  civil  service  law  merely  directs  what  the  rules 
to  be  promulgated  by  the  President  shall  contain.  They  are  not  mandator)' 
or  absolute,  for  the  statutory  directions  are  only  to  be  followed  "as 
nearly  as  the  conditions  of  good  administration  will  warrant."  A  large 
discretion  is,  therefore,  left  to  the  President  to  modify  the  statutory 
directions  if  in  his  judgment  such  action  should  be  required  for  the 
purposes  of  good  administration.  Nor  are  the  statutory  rules  exclusive 
for  it  is  provided  that  "among  other  things"  the  rules  shall  provide  as 
set  forth  in  the  statute.  *  *  * 


[I]t  is  unnecessary  for  me  to  consider  whether  the  power  to  regulate 
or  forbid  improper  political  action  by  his  subordinates,  as  well  as  the 
power  to  require  investigation  of  subordinates  exists  in  the  President, 
independently  of  the  civil  service  law,  in  so  far  as  it  is  not  positively 
restricted  by  statute.  There  are  several  decisions  which  seem  to  uphold 
the  existence  of  such  power:  [citations]."  Id  515.  (emphasis  in  original) 

When  the  earliest  cases  were  investigated  by  the  Civil  Service  Commission, 
specific  sanctions  were  not  provided  by  the  rules  to  compel  such  remedial 
action  as  the  Commission  thought  necessary.  Reports  were  made  directly  to 
the  President  of  the  facts  obtained  by  investigation,  with  any  suggestions  or 
recommendations  for  action  by  the  head  of  the  employing  agency.  See  account 
of  investigation  and  subsequent  removal  of  a  customs  appraiser  for  irregula- 
rities in  filling  vacancies,  and  for  other  causes.  Nineteenth  Report  of  the 
U.S.  Civil  Service  Commission,  161-62  (1902).  As  the  activities  of  the 
national  government  increased  it  became  more  and  more  a  practical  necessity 
for  the  Commission  to  submit  most  of  its  recommendations  for  corrective  action 
to  the  heads  of  agencies. 

Many  of  the  cases  in  which  the  Commission  acted  to  preserve  the  integrity 
of  the  merit  system  involved  not  only  improper  personnel  actions  but  also 
violations  of  the  civil  service  rule  prohibiting  certain  political  activity 
on  the  part  of  employees.  It  is  in  this  latter  area  that  the  Commission's 
authority  to  require  an  agency  head  to  remove  or  discipline  an  employee  is 
virtually  conceded  by  the  respondents.  It  is  argued,  however,  that  the 
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to  the  otherwise  exclusive  right  of  an  agency  head  or  appointing  officer  to 
discharge  or  discipline  his  own  officers  and  employees.  This  unique  exception, 
it  is  said,  was  countenanced  by  the  courts  only  because  the  Commission's  histo- 
rical exercise  of  authority  in  those  cases  was  ratified  and  strengthened  by 
Congress  through  the  Hatch  Act.  An  examination  of  judicial  decisions  involving 
the  Commission's  enforcement  of  the  political  activity  rules,  as  well  as  other 
rules  concerned  with  entirely  different  subjects,  shows  that  the  courts  did 
not  adopt  that  such  a  restrictive  view  of  either  the  source  or  the  scope  of  the 
Commission's  authority. 

In  3944  the  authority  of  the  Civil  Service  Commission  to  initiate 
disciplinary  actions  against  employees  of  other  agencies  was  disputed.  A 
number  of  Federal  employees,  one  of  whom  had  been  charged  with  a  violation  of 
the  civil  service  rule  relating  to  political  activity,  sued  to  enjoin  the 
Civil  Sendee  Commission  from  enforcing  the  prohibitions  of  the  Hatch  Act  and 
civil  service  rule  and  to  declare  those  restrictions  on  their  political  activ- 
ity to  be  unconstitutional.  United  Federal  Workers  of  America  (C.I.O.)  v. 
Mitchell,  56  F.Supp.  621  (D.D.C.  1944),  aff 'd  sub  nom.  United  Public  Workers 
of  America  (C.I.O.)  v.  Mitchell ,  330  U.S.  75  (1947).  The  plaintiffs  contended, 
inter  alia,  that  the  Civil  Service  Commission  had  no  responsibility  under  the 
Hatch  Act  to  enforce  the  statutory  prohibitions  and  therefore  lacked  authority 
to  initiate  disciplinary  proceedings  against  any  Federal  employees  except  the 
Commission's  owi  employees.  Both  the  District  Court  and  the  Supreme  Court 
noted  that  the  Hatch  Act  did  not  direct  a  particular  agency  to  enforce  the 
statute.  As  to  this  the  District  Court  said: 

Cur  conclusion  is  that  *  *  *  Congress  left  the  matter  of  enforce- 
ment of  the  [the  civil  service]  rules  of  conduct  where  it  found 
it,  namely,  that  the  Civil  Service  Commission  *  *  *  still  retain 
the  duty  to  enforce  the  proper  penalty  with  respect  to  classified 
employees  as  they  had  theretofore  had  the  power  to  do;  and  that  the 
appointing  authorities,  namely,  the  heads  of  departments  and 
independent  agencies,  who  before  the  enactment  of  the  Hatch  Act 
were  responsible  for  disciplinary  measures,  including  dismissal, 
of  employees  not  classified,  remain  charged  with  the  duty  of 
enforcement  of  such  discipline  including  dismissal,  only  they 
are  required  to  apply  the  rules  of  conduct  and  disciplinary 
measures  set  forth  in  the  Hatch  Act.  Viewed  in  this  light,  it 
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seems  clear  that  the  Hatch  Act,  insofar  as  it  is  here  involved, 
determines  what  the  rules  of  the  Civil  Service  Commission  should 
be  and  what  disciplinary  penalties  should  be  imposed  upon  a  classi- 
fied employee  without  disturbing  the  existing  authority  of  the 
Commission  to  visit  such  punishment  upon  a  classified  employee." 

In  affirming  the  judgment  of  the  District  Court,  which  sustained  the  constitu- 
tionality of  the  statute  and  rule,  the  Supreme  Court  made  the  following  state- 
ment concerning  the  authority  of  the  Civil  Service  Commission: 

"For  many  years  before  the  Hatch  Act  the  Congress  had  authorized 
the  exclusion  of  federal  employees  in  the  competitive  classified 
service  from  active  participation  in  political  management  and 
political  campaigns.  £/  In  June,  1938,  the  Congressional  authori- 
zation for  exclusion  had  been  made  more  effective  by  a  Civil 
Service  Commission  disciplinary  rule.  That  power  to  discipline 
members  of  the  competitive  classified  civil  service  continues  in 
the  Commission  under  the  Hatch  Act  by  virtue  of  the  present  appli- 
cability of  the  Executive  Order  No.  8705,  March  5,  1941.  *  *  * 
The  only  change  in  the  Civil  Service  Rules  relating  to  political 
activity,  caused  by  the  Hatch  Act  legislation,  that  is  of  signi- 
ficance in  this  case  is  the  elimination  on  March  5,  1941,  of  the 
word  'privately'  from  the  phrase  'to  express  privately  their 
opinions' . 


"  y   See  Civil  Service  Act  (1883),  §  2,  22  Stat.  403-404: 
Sec.  2  *  *  *  [Rev.  S.  §  1753,  16  Stat.  514.]"  330  U.S.  75,  79-81 
(other  footnotes  omitted). 

Thus,  the  Court  made  it  clear  that  the  civil  service  rule  in  question  and  the 
Commission's  actions  thereunder  had  a  valid  statutory  basis  apart  from  the 
Hatch  Act. 

In  a  later  case  a  postal  employee  was  cited  by  the  Civil  Service  Commis- 
sion for  engaging   in  political  activity  prohibited  by  the  Hatch  Act  and  civil 
service  rule.  He  sought  an  injunction  to  bar  the  Commission  and  the  Post- 
master General  from  discharging  him.  Flanagan  v.  Young,  228  F.2d  466  (D.C.  Cir. 
1955).  The  employee- appellant,  a  military  veteran,  contended  that  under  the 
Veterans'  Preference  Act  the  Commission  could  not  legally  initiate  the  pro- 
ceedings against  him,  but  that  only  the  Postmaster  General  could  do  so.  Aga^i, 
as  in  the  united  Public  Workers,  case,  supra,  the  U.S.  Court  of  Appeals 
observed,  "The  Hatch  Act  contains  no  provision  as  to  the  agency  which  shall 
enforce  the  statutory  prohibitions  *  *  *."  Id  470.  The  court  followed  the 
ruling  of  the  Supreme  Court  in  sustaining  the  Commission's  authority  to  disci- 
pline employees  under  the  civil  service  rules.  In  its  opinion  the  Court  of 


-  -  [J  O  -  77  -  22 
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Appeal:;  pointed  out  that  the  executive  order—  which  promulgated  the  appli- 
cable civil  service  rules  contained  no  express  reference  to  proceedings  under 
the  Hatch  Act.  The  court  stated  this  further  view  of  the  Commission's  author- 
ity: 

The  jurisdiction  of  the  Commission  in  Hatch  Act  cases  is 
therefore  based  on  its  general  authority  over  government 
employees,  under  direction  of  the  President.  It  derives 
from  no  direct  statutory  source.  228  F.2d  at  470-71.  (foot- 
notes omitted)!!/ 

As  previously  noted,  the  Commission's  exercise  of  authority  to  initiate 

disciplinary  action  against  employees  of  other  executive  agencies  has  extended 

to  matters  other  than  political  activity.  Of  the  many  instances  of  such 

action  reported  in  records  of  the  Commission  only  a  few  examples  will  be  given, 

some  involving  judicial  review  of  Commission  action. 

In  1916  a  postal  employee  at  Pratt  County,  Kansas,  was  found  by  the 
Commission  to  have  gained  his  appointment  by  inducing  a  higher  ranking  eli- 
gible to  withdraw  his  name  from  the  competitive  list.  The  Commission  barred 
both  from  future  examinations  and  recommended  removal  of  the  employee.  The 
Post  Office  Department,  however,  closed  the  case  by  reprimanding  the  employee. 
Thirty- fourth  Report  of  the  U.S.  Civil  Service  Commission,  150  (1917) Mf 

In  another  aspect  of  enforcement  of  the  civil  service  rules,  the  Commis- 
sion has  for  many  years  been  authorized  to  investigate  appointees  in  the 
competitive  service  and  to  require  their  dismissal  if,  within  the  period 


12/  Executive  Order  No.  8705,  6  Fed.  Reg.  1313  (1941),  revising  Civil 
Service  Rules  I  and  XV  (currently,  as  amended,  section  5.4  of  Rule  V.) 
United  Public  Workers,  supra,  at  79,  n.4. 

—  The  court  apparently  overlooked  the  Supreme  Court's  reference  to  the 
statutory  basis  for  the  civil  service  rules.  See_  330  U.S.  75,  79. 

HI   The  current  rules  prohibit  securing  the  withdrawal  of  an  individual 
from  competition  for  the  purpose  of  interfering  with  an  applicant's  prospects 
for  appointment  to  a  competitive  position.  The  Commission  is  expressly  author- 
ized by  the  rule  to  take  disciplinary  action  whenever  it  finds  that  "any 
person"  has  violated  this  provision.  5  CFR  4.3 
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specified  iii  the  regulations,  they  arc  found  unsuitable  or  otherwise  dis- 
qualified for  Federal  service.  — '     See  Kohlberg  v.  Gray,  207  F.2d  35  (D.C. 
Cir.  1953)  in  which  the  court  declined  to  review  the  findings  of  the  Commis- 
sion which  caused  the  appellant's  discharge  for  false  statements  in  con- 
nection with  his  examination  or  appointment;  also  O'Leary  v.  Macy,  297  F.2d  434 
(D.C.  Cir.  1961). 

The  jurisdiction  of  the  Commission  in  a  related  area  was  tested  in 
Friedman  v.  Schwellenbach,  159  F.2d  22  (1946),  cert,  denied  330  U.S.  838  (1947) 
Appellant  in  that  case,  an  employee  with  several  years  of  service,  was  dismissed 
in  1944  from  a  competitive  service  position  in  the  Office  for  Emergency 
Management  pursuant  to  an  order  of  the  Civil  Service  Commission  after  it  found 
there  was  a  reasonable  doubt  as  to  his  loyalty.  He  contended  in  the  District 
Court  (65  F.Supp.  254)  that  the  Commission  acted  in  violation  of,  inter  alia, 
the  Civil  Service  Act  and  the  Lloyd-La  Follette  Act. — •  The  lower  court 
refused  to  order  the  appellant's  reinstatement,  ruling  that  the  Commission  had 
acted  in  accordance  with  the  law.  The  Court  of  Appeals  affirmed. 

The  regulations  governing  the  Commission's  action  in  that  case  were 
authorized  by  executive  orders  issued  under  the  Civil  Service  Act  and  were 
designed  to  facilitate  the  hiring  and  transfer  of  personnel  during  the  emer- 
gency. In  declining  to  review  the  merits  of  the  appellant's  dismissal »  the 
Court  of  Appeals  held  that  the  Commission  had  acted  well  within  the  scope  of 
the  authority  conferred  by  the  Civil  Service  Act  and  the  two  executive  orders. 

The  administrative  actions  and  judicial  decisions  outlined  above  demon- 
strate the  variety  of  subject-matter  involved  in  the  Commission's  enforcement 
of  the  civil  service  laws,  rules  and  regulations,  though  the  review  is  not 
intended  to  be  exhaustive.  Certainly,  the  cases  provide  a  solid  basis  for 
sustaining  the  Commission's  authority  to  initiate  disciplinary  or  removal 
actions  as  necessary  to  the  enforcement  of  the  civil  service  statutes  and 
regulations  under  which  that  responsibility  is  assigned  to  the  Commission. 


12/  E.g.,  §  2.112  of  the  Civil  Service  Regulations,  12  Fed.  Reg.  2834 
(1947);  currently,  as  revised,  5  CFR  5.2  5  731.302. 

li'  Respectively:  22  Stat.  403;  37  Stat.  555  as  amended.  The  latter 
grants  procedural  protections  in  removals  affecting  employees  in  the  com- 
petitive service. 
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Commission  jurisdiction  in  the" matters  presented  by  the  instant  cases 
also  withstands  the  argument  —  made  here  as  well  as  in  judicial  litigation  — 
that  Congress  has  preempted  the  area  in  which  the  Commission  now  asserts  its 
authority.  By  legislative  enactments  such  as  the  Lloyd-La  Follette  Act  and 
the  Veterans'  Preference  Act,  it  is  contended,  the  Congress  has  confirmed  the 
exclusive  authority  of  agency  officials  to  discipline  officers  and  employees 
appointed  by  the  agency  and  has  thus  ousted  the  Commission  from  the  jurisdic- 
tion it  presumed  to  exercise.  The  contention  is  adequately  answered  by  the 
analysis  presented  by  the  U.S.  Court  of  Appeals  in  Flanagan  v.  Young,  supra. 

The  court  held  that  the  Veterans'  Preference  Act,  in  granting  procedural 
rights  in  connection  with  agency  disciplinary  actions  against  employees, 
including  an  appeal  to  the  Commission,  did  not  revoke  the  Comniiss ion's  juris- 
diction to  discipline  employees  for  engaging  in  unlawful  political  activity: 

[Section  14  of  the  Veterans-'  Preference  Act]  does  not  state 
that  the  Commission  shall  no  longer  exercise  jurisdiction  in 
a  political  activity  case  in  an  appropriate  situation.  It 
does  not  command  that  all  such  actions  must  commence  at  the 
agency  level.  The  absence  of  a  clear  congressional  mandate 
on  this  point  can  only  mean,  we  think,  that  Congress  did  not 
intend  to  change  the  existing  allocation  of  authority.  228 
F.2d  at  471. 

The  same  rationale  applies  with  reference  to  a  similar  contention  based  on  the 
Lloyd- La  Follette  Act,  a  statute  which  likewise  must  be  viewed  as  merely 
directive  and  not  intended  as  an  exclusive  grant  of  authority  to  remove  employ- 
ees and  officers  within  its  terms. 

In  another  vein  the  respondents  contend  that  the  language  of  the  rule  on 
which  the  Commission  relies,  though  literally  applicable  to  the  instant  cases, 
confers  no  authority  over  employees  in  the  excepted  service.  A  related  con- 
tention is  that  Executive  Order  No.  11222  does  not  delegate  to  the  Commission 
any  authority  to  undertake  disciplinary  proceedings  against  the  employees  of 
other  agencies.  These  contentions  will  be  discussed  below. 

With  regard  to  the  excepted  service,  the  respondents  argue  that  the 
statutes  cited  as  authorizing  the  issuance  of  the  rules  for  the  civil  service 
are  clearly  deficient  as  sources  of  authority  for  the  President  to  regulate 
the  excepted  service,  and  that  in  particular  reference  to  the  pending  matter 
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the  rules  themselves  do  not  permit  the  proposed  actions  against  excepted 
employees.  These  contentions  are  without  merit. 

In  addition  to  the  implied  powers  of  the  President  discussed  supra,  and 
the  authority  granted  to  the  President  by  the  Civil  Service  Act  (from  which 
relevant  portions  of  section  2  are  set  forth,  supra) ,  Congress  authorized  the 
President,  in  the  Act  of  March  3,  1871  (Rev.  S.  §  1753,  16  Stat.  514),  to 
"prescribe  regulations  for  the  conduct  of  employees  in  the  executive  branch." 
5  U.S.C.  7301.  — '  These  three  sources  constitute  the  basic  authority  for 
promulgation  of  the  civil  service  rules.  Neither  the  Act  of  March  3,  1871  nor 
the  Civil  Service  Act  restricted  the  grant  of  authority  to  the  "classified" 
(now,  "competitive")  service.  A  reading  of  the  former  plainly  shows  that 
the  authority  thereby  conferred  covers  the  expected,  as  well  as  the  competi- 
tive service. 

However,  the  pertinent  language  -of  section  2  of  the  Civil  Service  Act,  as 
recodified  in  1966,  appears  to  limit  the  President's  rulemaking  authority  to 
the  competitive  service.  For  example,  5  U.S.C.  1301  mentions  only  the  com- 
petitive service  as  the  object  of  the  President's  rulemaking  powers;  similarly, 
5  U.S.C.  3302  makes  no  reference  to  the  excepted  service.  It  appears  that 
section  2  of  the  Civil  Service  Act,  as  recodified,  is  not  fully  coextensive 
with  the  original  language  as  to  the  scope  of  matters  within  the  President's 
authority. 

Indisputably,  section  2  of  the  Civil  Service  Act  dealt  with  matters 
affecting  not  only  the  classified  service  but  the  entire  executive  civil 
service.  Though  the  emphasis  of  section  2  was  upon  the  establishment  of  a 
competitive  system  for  merit  appointment  and  the  placement  of  positions  in  a 
classified  (competitive)  service,  it  also  set  standards  of  conduct  for  any 
"person  in  the  public  service"  relating  to  misuse  of  official  authority,  and 
prohibiting  the  exaction  of  political  services  or  contributions.  That 


i§/  The  President  is  authorized  by  statute  to  delegate  to  the  head  of 
an  agency  "any  function  which  is  vested  in  the  President  by  law."  3  U.S.C. 
301. 
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presidential  authority  under  this  statute  was  not  limited  to  the  classified 
service  is  seen  in  the  introductory  phrases  of  section  2,  which  speak  of  the 
preparation  of  "suitable  rules  for  carrying  this  act  into  effect."  (subsec. 
FIRST  of  sec.  2).  In  the^sarae  section  is  the  direction:  "Among  other  things,  " 
said  rules  shall  provide  and  declare,  as  nearly  as  the  conditions  of  good 
administration  will  warrant/1  the  matters  set  forth  in  the  second  subsection 
(emphasis  added) .  Finally,  the  act  imposes  "the  duty  [on]  *  *  *  all  officers 
of  the  United  States  in  the  departments  and  officers  to  which  any  such  rules 
may  relate  to  aid  in  all  proper  ways,  in  carrying  said  rules,  and  any  modifi- 
cations thereof,  into  effect."  (sec.  2,  FIRST). 

It  is  apparent  from  these  excerpts  that  Congress  intended  to  grant  broad 
authority  to  promulgate  rules  that  would  not  only  bring  a  merit  system  into 
being  but  that  would  also  contain  enforcement  provisions  to  make  the  substan- 
tive rules  effectual.  The  rules  were,  therefore,  addressed  to  all  persons  in 
the  executive  branch  where  necessary;  this  was  done  in  the  first  rules  pub- 
lished under  the  Act,  as  in  those  provisions  concerned  with  political  coercion 
and  contributions  of  money  or  services  for  political  objects. — As  noted  earlier 
in  this  memorandum,  the  Civil  Service  Act  conferred  authority  to  frame  rules 
that  would  effectuate  its  aims  and,  fairly  construed,  it  empowered  the 
President  to  issue  rules  that  would  be  binding  on  executive  employees  outside 
of  the  classified  service.  30  Op.  Att'y  Gen.  512  (1916);  23  Op.  Att'y  Gen. 
595  (1901).  The  recodification  of  the  civil  services  laws  worked  no  substan- 
tive changes  in  the  statutes  involved.  Indeed,  with  reference  to  the 
narrower  language  of  the  current  code  authorizing  rules  for  the  competitive 
service,  we  find  in  the  reviser's  notes  the  explanation  that  a  substitution  of 
terms  was  used,  but  no  interpretation  of  the  original  is  offered.  Thus*  in 
explaining  the  new  language  at  5  U.S.C.  3302,  reading  "The  President  may 
prescribe  rules  governing  the  competitive  service,"  the  reviser  states:  "The 
reference  to  the  competitive  service  is  substituted  for  the  reference  to  the 
Act  creating  that  service."  5  U.S.C. A.  3302,  note. 


— '  Rides  I  and  II, First  Report  of  the  U.S.  Civil  Service  Commission*  45 
(1884) 
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In  any  event,  from  the  time  of  the  publication  of  the  first  civil  service 
rules  under  the  Act,  the  rules  have  contained  provisions  which,  in  their  very 
terms,  are  made  applicable  throughout  the  executive  branch  and  thus  applicable 
to  excepted  service  as  well  as  to  competitive  service  employees.  The  Con- 
stitution and  the  statutes  combine  to  grant  the  President  authority  to  regulate 
the  conduct,  and  to  provide  for  the  discipline,  of  executive  employees,  except 
to  the  extent  that  such  regulations  would  conflict  with  a  statutory  tenure  of 
office  under  the  conditions  recognized  in  the  Humphrey  case,  supra. 

Next,  the  respondent's  point  to  internal  conflicts  within  the  rules 
themselves.  Specifically,  while  section  5.4  of  Rule  IV  authorizes  the  Commis- 
sion to  initiate  disciplinary  action  against  "any  officer  or  employee  in  the 
executive  branch  [who]  has  violated  this  order  or  any  of  the  laws,  rules  or 
regulations  administered  by  the  Commission,"  another  provision  of  the  rules 
appears  to  confine  that  authority  to  the  competitive  service.  Section  6.4  of 
Rule  VI  reads  in  pertinent  part: 

"Except  as  may  be  required  by  statute,  the  Civil 
Service  Rules  and  Regulations  shall  not  apply  to 
removals  from  positions  listed  in  Schedules  A  and 
C  or  from  positions  excepted  from  the  competitive 
service  by  statute."  *  *  * 

This  apparent-  conflict  is  resolved  by  adopting  an  interpretation  that  gives 
this  provision  reasonable  effect  and  avoids  the  seeming  inconsistencies.  The 
meaning  of  the  provision  in  question  is  that  the  procedural  protections 
afforded  by  the  civil  service  rules  do  not  apply  to  removals  from  the  excepted 
classes  designated.  It  is  declaratory  of  the  procedural  rights  of  excepted 
employees  with  respect  to  removals  and  was  not  intended  to  affect  the  author- 
ity of  the  Commission  to  initiate  disciplinary  actions  against  employees  of 
other  agencies. 

This  interpretation  is  adequately  supported  by  the  language  used  in  prior 
issuances  of  Rule  VI,  clearly  showing  the  purpose  and  intent  of  the  provision  in 
question.  Thus,  in  Executive  Order  9830  issued  February  24,  1947  (3  CFR,  1943- 
1948  Corp.,  p.  606),  Rule  VI  provided  that  a  person  in  a  position  excepted  by 
statute  from  the  competitive  service  was  "entitled  to  the  protection  against 
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separation  provided  by  *  *  *  [the  Civil  Service]  Rules  and  Regulations" 
only  if  he  had  a  competitive  status.  Similarly,  the  rule  protected  other 
excepted  employees  having  competitive  status  by  providing  that  they  "shall  be 
separated  from  such  position  only  in  accordance  with  the  provisions  of  this 
order  and  the  Civil  Service  Rules  and  Regulations."  §  6.1(f);  id.  p.  611-12. 

In  extending  the  "protection"  of  the  civil  service  rules  and  regulations 
to  a  special  category  of  excepted  service  employee,  the  1947  rule  withheld  the 
same  procedural  safeguards  from  all  other  excepted  employees,  namely,  those 
not  having  a  competitive  status.  What  was  stated  in  1947  as  an  affirmative 
grant  of  protection  for  a  limited  class  of  excepted  employees  was  later  revised 
and  published,  basically  in  its  present  form,  as  the  corollary,  negative  pro- 
vision, namely,  that  the  civil  service  rules  and  regulations  would  not  apply 
to  removals  from  excepted  positions,  but  would  apply  in  the  case  of  the  removal 
of  an  excepted  employee  having  a  competitive  status.  5  6.4  as  amended  by 
Executive  Order  10440,  March  31,  1953;  currently,  as  amended,  5  CFR  6.4. 
Reflecting  the  provisions  of  the  rules,  in  1947  and  thereafter  to  the  present, 
the  civil  service  regulations  which  set  forth  procedural  safeguards  for 
employees  have  excluded  excepted  employees  from  coverage  to  the  same  extent 
as  did  the  rules.  Former  §  9.102(a),  [12  Fed.  Reg.  5938  (1947)]  and  former 
§  22.1(c)  [12  Fed.  Reg.  2832  (1947)];  see  also  the  current  regulations,  speci- 
fically 5  CFR  752.103(a)(6),  (b)(1),  and  (b)  (2).  These  regulations  are 
consistent  with  and  support  the  conclusion  that  the  disputed  section  of  the 
rule  (§  6.4)  should  not  be  interpreted  in  the  manner  suggested  by  the  respon- 
dents. Rather,  the  rule  concerns  only  the  applicability  of  procedural  safe- 
guards to  the  dismissal  of  excepted  employees,  and  does  not  bar  disciplinary 
and  removal  actions  authorized  by  other  sections  of  the  same  civil  service 
rules.  (§§  4.3  $  5.4) 

For  the  foregoing  reasons,  it  must  be  held  that  section  6.4  of  the  rules 
does  not  negate  the  grant  of  authority  in  section  5.4  for  Commission- initiated 
actions.  Nor  is  there  merit  in  the  argument  that  since  section  5.4  is  not 
made  "expressly  applicable  to  the  excepted  service  it  may  not  be  so  applied. 
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The  phrase,    "any  officer  or  employee  in  the  executive  branch"  is  a  suffi- 
cient identification  of  persons  in  the  excepted  and  competitive  service  to 
satisfy  the  requirement  of  section  1.1  that  only  "as  expressly  provided  in  the 
rule  concerned"  will  the  rules  apply  to  positions  and  employees  in  the 
excepted  service,  5  CFR  1.1.  Throughout  the  rules  similarly  unambiguous 
phrases  are  used  in  contrast  to  terms  clearly  referring  to  persons  or  positions 
in  the  competitive  service.  The  view  taken  here  avoids  the  conclusion  that 
several  provisions  in  the  same  executive  order  are  in  direct  conflict  with 
each  another. 

We  find  the  several  statutes,  civil  service  rules  and  regulations  con- 
stitute ample  authority  for  the  Commission  to  institute  dismissal  or  disci- 
plinary proceedings  against  both  competitive  and  excepted  employees  for 
violations  of  the  civil  service  rules  and  regulations. 

C.  Applicability  of  Rules  and  Regulations  which  the  Respondents  Allegedly 

Violated 

It  is  contended  that  the  Notices  of  Proposed  Disciplinary  Action  should 

be  dismissed  insofar  as  they  charge  that  the  employee -respondents  violated 

the  provisions  of  Executive  Order  11222  and  5  CFR  735.201a.  Section  201  (c) 

of  the  order  states  in  relevant  part: 

"It  is  the  intent  of  this  section  that  employees  avoid  any 
action,  whether  or  not  specifically  prohibited  by  subsection 
(a) ,  which  might  result  in,  or  create  the  appearance  of  — 


(2)  Giving  preferential  treatment  to  any  organization  or 
person."  Executive  Order  11222,  3  CFR 

The  regulations  provide,  in  similar  terms,  that  an  employee  shall  avoid  any 

such  action.  5  CFR  735.201a(b). 

The  argument  is  made  that  the  executive  order  and  regulations  do  not  apply 

in  the  situations  presented  here  because  (1)  the  order  has  been  misconstrued 

201 
by  the  Commission's  action  in  converting  the  guidepoints  of  subsection/ (c)  of 
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the  order  into  the  vague,  substantive  prohibitions  set  out  in  its  regulations, 
and  (2)  the  order  did  not  empower  the  Commission  to  enforce  the  order  or 
regulations,  but  authorized  it  only  to  coordinate  and  approve  agency  regula- 
tions  under  the  order.  In  asserting  that  the  Commission  has  issued  regulations 
prohibiting  conduct  beyond  the  contemplation  of  the  executive  order,  reference 
is  made  to  the  fact  that  the  order  was  concerned  with  the  solicitation  or 
acceptance  of  favors  or  gifts  of  value  by  Federal  employees  from  those  who  have 
business  or  other  relationships  with  the  Government. 

It  is  true  that  the  order  deals  primarily  with  financial  conflicts  of 
interest.  But  at  the  same  time  the  order  expresses  the  President's  disapproval 
of  any  conduct? inter  alia,  that  gives  the  appearance  of,  or  results  in,  pre- 
ferential treatment.  §  201(c)(2).  In  granting  the  Commission  authority,  in 
section  601,  to  issue  standards  of  conduct  for  the  entire  civil  service,  this 
proviso  is  added  by  section  602: 

"Regulations  issued  under  the  authority  of  section  601 
shall  be  consistent  with  the  standards  of  ethical  con- 
duct provided  elsewhere." 

If  the  Commission  is  authorized  to  exercise  the  plenary  power  of  the 

President  to  establish  "regulations  for  the  conduct  of  Federal  employees," 

it  cannot  be  said  that  it  went  beyond  its  authority  in  forbidding  actions 

which  the  President  expressly  stated  should  be  avoided  by  employees.  The 

President  himself  apparently  intended  that  the  regulations  issued  under 

Executive  Order  11222  would  prohibit  improper  conduct  not  specifically  mentioned 

in  the  order.  In  the  statement  released  upon  the  signing  of  that  order,  the 

President  said  in  part: 

"We  cannot  tolerate  conflicts  of  interest  or  favoritism  — 
or  even  conduct  which  gives  the  appearance  that  such  actions 
are  occurring  *  *  *. 


"Part  II  [of  the  order]  sets  forth  standards  governing  the 
conduct  of  executive  branch  personnel  with  specific  atten- 
tion given  to  the  acceptance  of  gifts." 
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Certainly,  the  conduct  proscribed  by  the  regulation  is  within  the 
reasonable  scope  of  the  executive  order.  The  contention  to  the  contrary  should 
be  rejected. 

In  considering  the  further  argument  that  the  Commission  received  no 
direct  grant  of  enforcement  powers  from  Executive  Order  11222,  we  believe  the 
general  source  of  authority  in  5  CFR  5.4(a),  cited  in  the  brief  of  the  Execu- 
tive Director,  supports  the  Commission's  jurisdiction  in  the  pending  matter. 
It  is  acknowledged,  of  course,  that  the  head  of  an  agency  retains  concurrent 
authority  to  take  disciplinary  action  against  his  own  employees  for  the  viola- 
tion of  the  agency's  regulations  issued  pursuant  to  the  order. 

Further,  it  is  argued  that  5  CFR  735.201a(b)  establishes  an  unconstitu- 
tionally vague  standard  in  prohibiting  conduct  that  "might  result  in,  or  create 
the  appearance  *  *  *  of  giving  preferential  treatment."  5  CFR  735.201a(b). 
With  reference  to  tliis  it  is  directly  apparent  from  the  Notices  of  Proposed 
Disciplinary  Action  that  the  respondents  are  charged  with  conduct  which,  at  the 
very  least,  resulted  in  the  granting  of  preferential  treatment.  Thus,  their 
alleged  actions  do  not  fall  at  the  extreme  periphery  of  prohibited  conduct 
encompassed  by  the' regulatory  standard.  The  conduct  charged  does  not,  there- 
fore, present  the  possibly  difficult  questions  that  could  be  encountered  in 
determining  whether  certain  conduct  is  prohibited  by  the  standard,  as,  for 
example,  a  charge  that  an  employee  engaged  in  specified  actions  that  "create [d] 
the  appearance  of  *  *  *  giving  preferential  treatment."  It  seems  that  regula- 
tion gave  fair  warning  that  the  conduct  of  the  respondents  as  described  in  the 
charges  was  prohibited. 

A  standard  of  conduct  does  not  fail  the  constitutional  test  merely 
because  it  may  be  difficult  to  determine  whether  certain  marginal  behavior 
comes  within  its  terms.  United  States  v.  Harris s,  347  U.S.  612,  618  (1954). 
Since  the  offenses  charged  in  the  instant  cases  are  ivell  within  the  limits  of 
the  standard,  the  vagueness  argument  must  fail. 

Finally,  some  of  the  respondents  urge  that  section  7.1  of  the  civil  ser- 
vice rules  and  section  330.101,  which  they  are  alleged  to  have  violated,  do  not 
apply  to  them  because  they  are  not  "appointing  officer[s]"  to  whom  those  regula 
tions  are  addressed.  The  point  appears  to  liave  merit.  However,  a  ruling  on 
this  issue  should  be  deferred  to  a  later  stage. 
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ii 

Alleged  Procedural  Deficiencies 

Respondents  contend  that  they  have  been  denied  due  process  and  have  been 
prejudiced  by  (A)  the  participation  by  members  of  the  Commission  in  the  investi- 
gative, prosecutorial  and  adjudicative  phases  of  these  proceedings;  (B)   the 
prejudgment  of  the  merits  of  the  cases  by  the  Commission  Chairman  as  allegedly 
shown  by  his  testimony  before  a  committee  of  the  Congress;  (C)  the  promulga- 
tion of  ad  hoc  procedures  for  taking  disciplinary  action  which  were  not  pub- 
lished in  the  Federal  Register;  and  (D)  the  unfairness  of  the  procedures  used 
in  the  investigation. 
A.  Commingling  of  Functions 

The  respondents  complain  that  the  Civil  Service  Commissioners,  who  will 
have  ultimate  responsibility  for  deciding  what  action,  if  any,  should  be 
taken  in  these  cases,  authorized  the  Commission^  Executive  Director  to  issue 
the  Report  of  its  Bureau  of  Personnel  Management  Evaluation  on  Alleged 
Political  Influence  in  Personnel  Actions  at  the  General  Services  Administra- 
tion. Because  of  this,  the  respondents  believe  that  there  has  been  an  improper 
commingling  of  the  investigative,  prosecutorial  and  adjudicative  functions *  and 
they  fear  that  the  outcome  of  the  instant  cases  has  in  consequence  been  pre- 
judged. 

The  Minutes  of  Proceedings  of  the  U.S.  Civil  Service  Commission*  N6.  1, 
October  19,  1973,  show  that  the  following  documents  relating  to  the  GSA  cases 
were  presented  to  the  Civil  Service  Commissioners:  a  memorandum  from 
John  D.  R.  Cole,  Director  of  the  Bureau  of  Personnel  Management  Evaluation, 
with  the  attached  Report  on  Alleged  Political  Influence  in  Personnel  Actions 
at  the  General  Services  Administration  dated  October  15,  1973;  a  letter  from 
Bernard  Rosen,  Commission  Executive  Director,  to  Arthur  F.  Sampson  Administra- 
tor of  General  Services,  (later  dated  October  19,  1973);  and  a  schedule  of 
Procedures  for  taking  Disciplinary  Action  under  Civil  Service  Rule  5.4. 
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The  memorandum  informed  the  Commissioners  that  candidates  referred  from 
nominally  political  sources  received  ijnproper  preferential  treatment.  The  re- 
sults of  the  investigation  contained  in  the  Report  were  outlined  as  follows: 

« 
(1)  Preferential  Referral  System  Exists;  (2)  Individual  Case  Violations. 

Occurred;  (3)  Political  Discrimination  Not  Proved;  and  (4)  Disciplinary  Action 
Should  Be  Considered. 

The  letter  from  Bernard  Rosen,  Commission  Executive  Director,  to  Arthur  F. 
Sampson,  Administrator  of  GSA,  later  dated  October  19,  1973,  presented  an  out- 
line of  the  findings  of  the  Bureau  of  Personnel  Management  Evaluation.  In  the 
letter,  Mr.  Rosen  noted  the  existence  of  the  following  conditions:  a  special 
personnel  referral  system  in  operation  at  GSA  in  alleged  contradiction  of 
merit  system  principles,  policies  and  requirements;  a  number  of  allegedly 
improper  or  illegal  personnel  actions  which  were  taken  by  the  agency;  and  GSA's 
handling  of  special  applicants,  which" allegedly  afforded  them  systematic  pre- 
ferential treatment.  The  Executive  Director  further  advised  that  disciplinary 
action  was  being  considered  by  the  Commission  with  respect  to  certain  GSA 
officials  and  employees  who  allegedly  violated  the  personnel  laws.  It  was  on 
the  basis  of  this  information  that  the  Commissioners  authorized  the  Executive 
Director  to  take  action. 

The  memorandum  which  included  these  documents  was  not  a  complete  report 
on  the  allegations  or  evidence  against  the  individual  respondents  in  this 
proceeding.  It  was  simply  a  description  of  a  system  and  its  operation,  with 
particular  facts  to  illustrate  and  clarify.  In  the  words  of  the  Cole  memo- 
randum: 

"[W]e  have  excluded  discussions  of  our  conclusions 
with  respect  to  individual  culpability  and  our  plans 
for  initiating  disciplinary  action  under  Rule  5.4  in 
particular  cases."  Memorandum  of  John  D.  R.  Cole  to 
the  Commission,  page  7  (October  15,  1973). 

The  memorandum  reflects  an  awareness  of  the  potential  danger  of  prejudgment  in 

that  the  Commissioners  were  being  asked  to  authorize  the  Executive  Director 

to  initiate  possible  disciplinary  actions  against  GSA  personnel,  but  notes 

that  this  is  precisely  the  kind  of  policy  question  vMch  the  Commissioners 
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themselves  should  decide.  Id  at  7.  Surely  it  was  an  appropriate  matter  for 
decision  by  the  Commission. 

The  propriety  of  the  commingling  of  functions  in  one  agency  is,  of 
course,  a  matter  of  degree.  In  the  instant  cases  the  three  Commissioners  did 
not  participate  in  the  investigation  of  personnel  practices  at  GSA  or  in  the 
preparation  of  the  report  of  investigation.  The  Commissioners  merely  author- 
ized the  Executive  Director  to  forward  the  report  to  the  Administrator  of  GSA. 
The  Commissioners  were  not  involved  in  deciding  whether  particular  individuals 
should  be  charged;  these  decisions  were  made  by  the  Executive  Director. 

It  is  well  settled  that  the  combination  of  investigative,  prosecutorial 
and  adjudicative  functions  in  an  agency  does  not  necessarily  violate  due  pro- 
cess. Amos  Treat  5  Co.  v.  Securities  and  Exchange  Commission,  306  F.2d  260 
(D.C.  Cir.  1962).  In  tliat  case  the  court  cited  a  portion  of  the  Administra- 
tive Procedure  Act,  which  reads  now  as  recodified  in  §  554(d)  of  Title  5, 
U.S.C.: 

"An  employee  or  agency  engaged  in  the  performance  of 
investigative  or  prosecuting  functions  for  an  agency 
in  a  case  may  not,  in  that  or  a  factually  related  case, 
participate  or  advise  in  the  decision,  recommended 
decision,  or  agency  review  pursuant  to  section  557  of 
this  title,  except  as  witness  or  counsel  in  public 
proceedings .  This  subsection  does  not  apply  — . 


"(c)  to  the  agency  or  a  member  or  members  of  the  body 
comprising  the  agency,  (emphasis  added) . 

The  court  emphasized  that  the  exclusionary  sentence  was  intended  — 

"to  permit  one  who  is  a  Commissioner  to  participate  in 
a  decision  of  the  Commission  that  an  investigation  go 
forward  and  even  that  charges  be  filed  to  the  end  that 
an  adjudicatory  proceeding  might  be  initiated.  In  such 
circumstances,  it  was  the  purpose  of  Congress  as  we  con- 
strue the  section,  to  permit  a  Commissioner  to  participate 
in  the  ultimate  decisional  process,  and  not  otherwise." 
(306  F. 2d  at  266) . 

In  the  first  of  two  Cinderella  cases,  Federal  Trade  Commission  v. 

Cinderella  Career  and  Finishing  Schools,  Inc.,  404  F.2d  1308  (D.C.  Cir.  1968) 

the  court  held  that  it  was  not  improper  for  the  Federal  Trade  Commission  to 
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issue  a  press  release  concerning  a  proceeding  then  pending  for  adjudication 
before  the  Trade  Commissioners  where  the  news  release  set  forth  that  the 
Commission  had  "reason  to  believe"  that  the  law  had  been  violated.  Id_.  at 
1315.  Both  Amos  Treat  and  the  first  Cinderella  School  case  support  our  con- 
clusion that  there  has  been  no  abridgement  of  respondents'  due  process  rights. 
B.  Remarks  of  Chairman  Hampton 

The  parties  cite  the  testimony  of  Civil  Service  Commission  Chairman 
Hampton  on  November  7,  1973,  before  the  Subcommittee  of  the  House  Committee  on 
Appropriations,  as  evidence  that  he  may  have  already  made  a  decision  in  his 
own  mind  regarding  the  merits  of  the  instant  cases.  Due  process  would  require 
that  the  head  of  an  administrative  agency  neither  prejudge  a  case  involving 
the  substantial  rights  of  parties,  nor  make  public  statements  that  may  be 
interpreted  as  a  prejudgment  of  such  a  case. 

A  denial  of  due  process  was  found  when  the  F.  T.  C.  Chairman  failed  to 
disqualify  himself  from  participating  in  a  decision  following  a  speech  he  made 
which  gave  the  appearance  that  he  had  already  prejudged  the  case  and  that  the 
ultimate  determination  of  the  merits  would  move  in  "predestined  grooves." 
Cinderella  Career  and  Finishing  Schools, Inc.  v.  F.  T.  C. ,  425  F.2d  583,  590 
(1970).  The  Cinderella  School  had  been  charged  by  the  F.  T.  C.  with  false 
advertising.  In  a  speech  before  a  group  of  newsmen  in  which  he  discussed 
advertising  acceptance  standards,  the  F.  T.  C.  Chairman  cited  as  obvious 
examples  of  unethical  advertising  which  should  be  rejected,  parts  of  offenses 
set  out  in  the  complaint  against  the  school.  The  case  was  remanded  for  a  new 
decision  without  the  Chairman's  participation. 

The  courts  have  found  prejudgment,  however,  only  where  the  statement  was 
such  that  it  would  cause  a  disinterested  observer  to  conclude  that  the  agency 
had  in  some  measure  adjudged  the  facts  as  well  as  the  law  of  a  particular  case 
in  advance  of  hearing  it.  See,  for  example,  Gilligan,  Will  and  Co.  v.  S.  E.  C. 
267  F.2d  461  (2nd  Cir.  1959)  and  Texaco,  Inc.  v.  F.  T.  C. ,  366  F.2d  754  (D.C. 
Cir,  1964).  In  F.  T.  C.  v.  Cinderella  Career  and  Finishing  Schools,  404  F.2d 
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1308  (D.C.  Cir.  1968,,  a  case  arising  from  the  same  complaint  as  chc 

Cinderella  case  discussed,  supra ,  the  court  found  no  denial  of  due  process 

where  the  Commissioners  had  issued  a  press  release  stating  that  the  Commission 

had  found  "reason  to  believe11  that  the  law  had  been  violated.  Id  1315.  The 

court  said:  "there  is  in  fact  and  law  authority  in  the  Commission,  acting  in 

the  public  interest,  to  alert  the  public  to  suspected  violations  of  the  law  by 

factual  press  releases  whenever  the  Commission  shall  have  reason  to  believe 

that  a  respondent  is  engaged  in  activities  made  unlawful  by  the  (Federal  Trade 

Commission)  Act."  404  F.2d  at  1314. 

A  review  of  Chairman  Hampton's  testimony  reveals  no  prejudgment  on  his 

part,  and,  consequently,  no  violation  of  the  rights  of  the  parties  in  that 

respect.  Chairman  Hampton  declined  to  discuss  the  details  of  the  cases, 

despite  repeated  questioning  by  members  of  the  Subcommittee,  so  as  to  protect 

the  rights  of  the  parties.  Indeed,  he  resisted  one  member's  efforts  to  elicit 

a  declaration  that  violations  of  law  had  occurred  and  that  the  offenders 

•would  be  discharged.  Typical  of  the  Chairman's  efforts  to  avoid  prejudice  was 

his  statement  before  the  Committee: 

"We  are  in  the  process  of  preparing  letters  of  charges 
against  certain  individuals  and  it  should  be  clear  that 
these  are  charges  and  that  these  people  who  receive  these 
charges  are  entitled  to  proper  due  process.  I  am  not  free 
to  discuss  any  such  allegations  at  this  point  because, 
when  they  answer  these  allegations  and  they  go  before  a 
hearing  if  they  choose,  I  and  my  fellow  Commissioners  will 
have  to  make  the  final  judgments.  In  order  to  protect 
their  interest  and  to  be  assured  that  they  are  accorded 
due  process,  I  am  not  really  free  to  discuss  that  aspect 
of  it." 

Statements  such  as  this  would  hardly  leave  a  "disinterested  observer"  with  the 
impression  that  the  Chairman's  mind  was  made  up  regarding  this  case.  State- 
ments suggesting  far  more  bias  than  the  Chairman's  carefully  chosen  remarks 
would  be  necessary  to  demonstrate  prejudgment  on  his  part.  Since  such  state- 
ments are  lacking  in  the  official  transcript  of  Chairman  Hampton's  testimony, 
it  cannot  be  found  that  his  remarks  before  the  Subcommittee  offer  any  evidence 
that  the  due  process  rights  of  the  parties  have  been  violated. 
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C.  Ad  Hoc  Procedures 

Respondents  say  that  in  relying  upon  the  Procedures  for  Taking  Disci- 
plinary Action  Under  Civil  Service  Rule  5.4,  as  set  forth  in  the  Commission's 
Minute  Order  No.  1  ,  dated  October  19,  1973,  the  Commission  failed  to  follow 
its  own  pre-existing  regulations  and  that,  therefore,  the  actions  must  be 
dismissed.  Specifically  they  point  to  part  754  of  the  Civil  Service  Regula- 
tions, "Adverse  Actions  by  the  Commission",  5  CFR  754,  as  the  extant  and 
controlling  provisions.  They  further  contend  that  the  procedures  are  defec- 
tive because  they  were  not  published  in  the  Federal  Register. 

Certainly,  judicial  decisions  need  not  be  cited  for  the  proposition  that 
a  public  agency  is  bound  by  its  own  regulations  issued  pursuant  to  law  —  that 
rule  is  well  established.  The  question  here  is  whether  the  Commission  was 
required  to  follow  an  existing  regulation  (part  754) ,  as  the  respondents 
contend,  or  whether  it  acted  lawfully  in  adopting  new  procedural  regulations 
designed  specifically  for  the  cases  now  before  the  Commission. 

Contrary  to  the  view  stated  in  the  brief  of  the  Executive  Director  with 
respect  to  the  non- applicability  of  part  754  of  the  civil  service  regulations, 
we  conclude  that  it  does  apply  to  the  subject-matter  involved  in  the  instant 
cases  and  to  those  respondents  who  have  served  at  least  a  year  in  the  competi- 
tive service. — '  V.'e  see  no  basis  in  the  regulations  issued  under  part  754  for 
limiting  their  application  to  employees  whom  the  Commission  seeks  to  dismiss* 
after  a  suitability  investigation,  on  one  of  the  grounds  for  disqualification 
set  forth  in  5  CFR  731.201.  It  is  obvious  that  none  of  the  proposed  actions 
seek  disqualification  under  section  731,201  or  731.302(b).  [It  is  the  latter 
section  to  which  part  754  refers.  See  infra.]  But  part  754  is  not  restricted 
to  actions  under  those  sections;  it  also  applies  to  actions  pursuant  to  5  CFR 
5.4,  which  is  the  basis  for  the  Commission's  authority  in  the  pending  cases. 


17/ 

—  See  5  CFR  754.101(a).  Of  course,  it  might  be  shown  that  some  respond- 
ents in  the  competitive  service  were  not  appointed  subject  to  investigation  or 
have  not  served  currently  more  than  a  year  under  a  nontemporary  appointment. 
If  this  were  true,  then  the  later-adopted  "ad  hoc  procedures"  would  apply  as 
they  do  to  excepted  employees. 
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This  will  be  seen  frc.a  a  reading  of  section  754.101(a): 

"(a)  Coverage.  This  part  sets  forth  the  procedures  to  be 
followed  when  the  Director  of  the  Commission' s  Bureau  of 
Personnel  Investigations  or  his  designee  (referred  to  in 
this  part  as  the  Director),  acting  under  authority  of  §  5.4 
or  3  731.302(b)  of  this  chapter,  instructs  an  agency  to 
remove  or  take  other  disciplinary  action  against  an  employee 
in  the  competitive  service  who  was  appointed  subject  to 
investigation  under  §  731.301  of  this  chapter  and  who  has 
currently  served  more  than,  1  year  under  other  than  a 
temporary  appointment  with  a  definite  time  limitation  or 
a  limited  executive  assignment." 

It  cannot  be  disputed  that  the  Commission  in  the  instant  proceeding  is,  in  the 

terms  of  the  regulation,  "acting  under  authority  of  §  5.4  *  *  *  [to]  instruct 

an  agency  to  remove  or  take  other  disciplinary  action  against  an  employee  in 

the  competitive  service  *  *  *."  While  it  may  be  that  part  754  was  adopted  for 

the  purpose  of  responding  to  a  need  related  to.  its  jurisdiction  in  the  matter 

of  suitability  of  appointees,  and  that  most  cases  under  part  754  arise  in  that 

area  of  Commission  operations,  the  plain  language  of  the  regulation  requires 

that  it  be  applied  also  when  the  Commission  is  acting,  as  it  is  here,  under 

authority  of  section  5.4. 

The  Commission  published  the  new  part  754  on  September  16,  1965,  [30  Fed. 
Reg.  11846  (1965)].  These  regulations  were  approved  by  the  Commission  after 
it  concluded  that  a  career  employee  in  the  competitive  service,  who  had  been 
dismissed  from  the  Post  Office  Department  en  instruction  from  the  Commission 
for  violating  section  4.3  of  Civil  Service  Rule  IV,  was  entitled  to  procedural 
rights  comparable  to  those  prescribed  for  agency-initiated  actions.  Minutes  of 
Proceedings  of  the  U.S.  Civil  Service  Commission,  Minute  2  of  September  14, 
1965.  The  Commission  had,  accordingly,  directed  that  the  employee  involved  be 
restored  to  his  position  with  back  pay.  Id. ,  Minute  2  of  July  6,  1965. 

Thereafter  a  new  proceeding  was  instituted  in  conformity  with  part  754 
against  the  employee  on  the  same  grounds,  i.e.,  violation  of  section  4.3  of 
the  rules,  "Prohibition  against  securing  withdrawal  from  competition."  How- 
ever, the  Commission  ruled  that  the  evidence  did  not  sustain  the  charges.  See 
decision  of  the  Commission's  Board  of  Appeals  and  Review,  in  the  case  of  Davis, 
April  2,  1968. 
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The  foregoing  a-  .xlysis  shows  that  part  754  was  applicable  to  the  cases 
of  our  respondents  who  have  currently  been  in  the  competitive  service  for  at 
least  a  year.  However,  a  procedure  appropriate  for  excepted  employees  would 
have  had  to  be  adopted  in  any  event  for  the  respondents  not  in  the  competitive 
service . 

The  result  is  that  there  are,  in  fact,  two  different  procedural  directives 
that  apply  to  the  pending  matter  insofar  as  competitive  employees  are  involved. 
This  being  so,  the  later- adopted  procedures,  made  specifically  applicable  to 
the  instant  cases,  must  govern.  In  reaching  this  conclusion  a  familiar  rule 
of  statutory  construction  is  followed:  of  two  statutory  provisions,  both  of 
which  appear  to  be  controlling  in  the  premises,  the  later- enacted,  will  be  held 
to  apply.— ^  U.S.  v.  Lovely,  319  F.2d  673,  (4th  Cir.  1963) ,  Cert,  den.  375US913 

The  newer  procedures  do  not  fail  to  provide  for  the  fundamental  rights  of 
due  process.  Also,  the  fact  that  the-  initiating  officer  is  at  an  even  higher 
level  than  the  official  who  proposes  action  under  part  754  may  be  an  indication 
of  the  concern  of  the  Commission  that  the  decision  to  issue  charges  of  the 
character  involved  here  should  be  made  by  a  management  official  at  the  highest 
possible  level  in  the  Commission. 

Nevertheless,  in  the  interest  of  eliminating  the  confusion  arising  from  » 
coexisting  regulations  applicable  to  the  same  matter,  it  is  suggested  that  the 
Commission  consider  a  revision  of  its  regulations  to  provide  a  procedural 
framework  for  its  actions  not  presently  covered  by  part  754. 
D.  Procedures  Used  During  Investigation 

Respondents  urge  that  the  invest igatoiy  procedures  used  by  Commission 
personnel  from  which  these  charges  resulted  were  so  plainly  violative  of 
fundamental  fairness  as  to  vitiate  the  proceedings  and  require  dismissal.  The 
contention  is  that  fundamental  fairness  prevents  the  Government  from  using 
evidence  gathered  during  the  investigation  because  the  individuals  who  provided 
it  were  not  informed  of  the  scope  of  the  inquiry  and  were  not  informed  of  the 
possibility  of  disciplinary  action  resulting  therefrom. 


— '  Since  the  respondents  received  actual  notice  of  the  procedures  appli 
cable  to  their  cases,  the  requirements  of  law  for  the  giving  of  due  notice  of 
such  regulations  were  met.  5  U.S.C.  552(a)(1). 
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We  do  not  find  Uiat  in  a  matter  involving  the  performance  01  official 
duties,  the  employing  agency  is  precluded  by  law  from  obtaining  evidence  of 
wrongdoing  from  its  own  employees  and  using  such  evidence  as  a  basis  for 
initiating  disciplinary  action  against  one  of  those  employees.  The  author- 
ities relied  on  are  inapposite.  The  contention  is  rejected,  but  without 
prejudice,  however,  to  the  rights  of  the  respondents  to  present  evidence  in 
due  course  indicating  deprivation  of  their  legally  recognized  rights  in  this 
stage  of  the  Commission's  action. 

Ill 
Recommendation 

The  motions  to  dismiss  these  proceedings  should  be  denied. 


John  J.  McCarthy 
Administrative  Law  Judge 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 
WASHINGTON.   D.C.     20415 

AUG  14  1974 


*Mr.  Harold  S.  Trimmer,  Jr. 
General  Counsel 

General  Services  Administration 
Washington,  D.  C.   20405 


Dear  Mr.  Trimmer: 


This  is  in  reference  to  the  matter  of  the  proposed  disciplinary  action 
against  seven  (7)  employees  of  the  General  Services  Administration.  On 
June  24,  1974  Administrative  Law  Judge  John  J.  McCarthy  submitted  his 
recommended  rulings  on  the  respondents'  motions  to  dismiss  the  charges 
and  proposed  disciplinary  actions  of  the  Executive  Director  of  the  Civil 
Service  Commission.   Copies  of  Judge  McCarthy's  recommendation,  and  ac- 
companying memorandum,  to  deny  the  motions  were  furnished  to  the  re- 
spondents with  leave  to  file  exceptions  thereto.   Exceptions  have  been 
received  from  the  General  Services  Administration  and  from  four  (4) 
Attorneys  representing  six  (6)  of  the  employees. 

After  carefully  reviewing  and  considering  Judge  McCarthy1 s  recommended 
ruling,  with  accompanying  memorandum;  the  five  (5)  sets  of  exceptions 
thereto;  the  various  initial  motions  to  dismiss;  and  the  subsequent  sub- 
missions for  and  in  opposition  to  the  motions  to  dismiss,  the  Civil 
Service  Commissioners  hereby  rule  on  the  respondents'  motions  to  dismiss  • 
based  on  lack  of  jurisdiction  and  various  other  reasons.  Due  to  the 
comprehensive  briefs  submitted  by  all  parties,  we  find  no  useful  purpose 
would  be  served  by  hearing  oral  arguments  on  the  motions  to  dismiss. 
Therefore,  respondents'  requests  in  this  regard  are  hereby  denied. 

We  find  that  the  President  has  authority  to  regulate  the  conduct  and  per- 
formance of  employees  in  the  Executive  Branch  of  Government  and  to  pro- 
vide for  sanctions  or  disciplinary  action  based  upon  the  express  and  im- 
plied executive  authority  granted  in  Article  II  of  the  Constitution,  in- 
cluding Section  III  of  Article  II,  wherein  it  is  stated  that:   "...he  shall 
take  Care  that  the  laws  be  faithfully  executed,".  The  President  also  has 
specific  authority  under  the  provisions  of  the  Act  of  March  3,  1871,  (16 
Stat.  514;  Revised  Statutes,  Section  1753)  which  states: 

"The  President  is  authorized  to  prescribe  such  regula- 
tions for  the  admission  of  persons  into  the  civil  ser- 
vice of  the  United  States  as  may  best  promote  the  ef- 
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ficiency  thereof,  . ..,  and  establish  regulations  for 
the  conduct  of  persons  who  nay  receive  appointments 
in  the  civil  service."; 

-  --  Service  Act  of  January  16,  1883,  22  Stat.  403,  wherein  it 
is  provided  in  Section  2  that  the  President  is  authorized  to  promulgate: 

"rules  for  carrying  this  act  into  effect  . . .  And, 
::;-;  other  things,  said  rules  shall  provide  and 
sedare,  es  zearly  as  the  conditions  of  good  ad- 
ministration will  warrant... " 

The  issue  is  not  whether  the  President  has  unlimited  authority  to  remove 
.-.::::.  r.et  =  ;z:"_:  rzf  ::  I  ::.:_■:  Zr3Jr.tr.  :e:i::r.ez:s  rf  agerties,  as 
the  r=;T:r  ;er.ts  would  have  us  believe.  The  basic  issue  is  whether  the 
Prr  pTJfr.nl  -n    anfca»rlty  to  direct  £:i:.:y  ^r.i   department  heads,  through 
the  Civil  Service  Commission,  tt  trt:5=  s^;;ions  against  employees  who 
violate  Civil  Service  Laws  and  Presidential  Executive  Orders,  rules  and 
itjjiI  ifTiin.  :;iirr.=d  to  establish  and  protect  a  merit  system  for  appoint- 
or: and  :r:r:titr.  cf  :'-        rrlcyees  ir.  the  I  active  Irar.tr.  cf 
government.  All  of  the  court  cases  cited  by  the  respondents  which  appear 
to  limit  the  Presides*:  i  pasex  af  removal  are  not  cases  predicated  upon 
perfcrr^r be   and  romftnrt   deficiencies  or  violations  of  the  Civil  Service 
merit  system.  The  cases  generally  revolved  around  removals  as  a  result 
of  char:;i  ia  z~i    itministrati : - 

The  C:_t:s  aad  the  Attorney  General  have  continuously  recognized  the 
rresidemt  s  s-thority  ar.-  res:  :r.5ibilities  in  the  area  of  protection 
::'  the  nerll  system  and  his  authority  to  provide  the  Civil  Service  Com- 
■issiea  with  the  ability  to  direct  agencies  to  impose  sanctions  or 
::;  :::  lit  -    ercrl:  ee= 

The  At.:—-:   *i  i  i  il  in  23  Op.  Atty.  Gen.  595,  page  596  recognized  the 
authority  granted  to  the  President  as  follows: 

Dk  e  -::  rise  of  the  executive  power  to  direct  and  instruct 
E - : trdinates  in  the  Government  service  upon  fundamental 
considerations,  and  your  extensive  authority  under  the 
Civil  Service  laws  to  impose  suitable  rules  to  carry  its 
spirit  as  well  as  its  letter  into  effect,  are  necessarily 
guided  by  the  wide  discretion  which  is  and  was  meant  to 
be  confided  largely  to  the  President fs  own  judgment  and 

-_ivs." 

:-fer  to  the  Attorney  General's  opinion  in  30  Op.  Atty.  Gen. 
79,  dated  FvbLWkU.j   24,  1913.  In  that  opinion,  the  Attorney  General  ad- 

.  :  ::  tfae  employee's  classification  under  a  March  1,  1904  Executive 
Order,  to  regularize  irregular  appointments  made  by  the  War  Department 
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in  the  Philippines  at  the  time   of  the  occupation,  was  a_tcracic  upon  per- 
formance of  the  expressed  conditions  set  firth  in  the  Executive  Order; 
and  that  the  employee  would  have  to  be  removed  in  =:::::it:e  with  the  prc- 
visions  of  Settlor.  6  of  the  Act  of  August  24,  1912  (37  Stat.  555  -  the 
Uojd-LaFollette  Act;. 

We  do  not  find  this  opinion  applicable  to  the  facts  and  the  issues  correct- 
ly at  hand.   Furthermore,  in  addicicn  t:  the  fact  thst  this  opir.icn  is 
51  years  old;  all  of  the  recent  Presidential  Executive  Orders  granting 
the  Civil  Service  Coronissicn  authority  to  direct  agencies  and  departnents 
to  impcse  sanctions  or  discipline  agency  euplcyees  fox  various  reasons 
such  as  loyalty,  failure  to  neet  suitability  qualifications,  pciitical 
activity ,  and  violaticns  of  Civil  Service  lavs,  rules  and  regulations  have 
been  approved  by  the  attorney  General's  Office. 

The  attorney  General  in  33  Co.  Atty  Can.  512,  on  cages  515  and  515  states: 

"Section  2  of  the  civil  service  lav  merely  directs  --hat 
the  rules  to  be  proanlgated  by  the  president  shall  con- 
tain.  They  are  not  mandatory  cr  absolute,  fcr  the 
statutory  directions  are  only  to  he  fcllcved  'as  nearly 
as  the  conditions  of  good  adninistration  will  warrant*. 
A  large  discretion  is,  therefore,  left  to  the  President 
to  modify  the  statutcry  directicns  .  .  .  Box  are  the  statu- 
tory rules  exclusive,  fcr  it  is  creviced  that  r  among 
Other  things'  the  rules  shall  pre  vide  as  set  forth  in 
the  statute.  ...  Thus  the  President  is  given  vide  power 
to  supplement  the  statutcry  rules  by  ethers  net  specifi-  ■ 
tally  covered  by  statute.  ...  Share  ef  a  purpose  to  ereah 
dovn  this  lav,  or  inpose  some  arbitrary  and  unfair  recuire- 
cent  which  is  inconsistent  with  the  spirit  of  lav  in 
general  ...  it  is  not  tco  much  tc  say  that  the  determina- 
tion of  the  contents  of  these  rules  rests  almost  vhclly 
with  the  President  himself." 

The  U.  S.  Supreme  Court  in  the  cases  of  CSC  v.  letter  Carriers'  413  D .  S. 
548,  p  555;  and  United  Public  Workers  v.  Mitchell  35S  V.  S.  75,  zo    79-SO 
and  the  0.  S.  Court  of  Acceals  in  Planazan  v.  beur.g,  215  P2d  466.  op  47C- 
472;  Fchleerg  v.  Gray  207  Pld  55:  and  Priedman  v.  Sc hvellen: ach  159  Fid 
22  recognized  and  upheld  the  Ccnemission '  s  authority,  as  granted  by  Presi- 
dential Executive  Orders  as  far  back  as  1907,  te  investigate,  adjudicate 
and  direct  sanctions  for  federal  employees  thought  to  have  violated  the 
Civil  Service  rules . 

He  have  examined  the  case  of  Peters  v.  Kceby  2-9   U.  S.  331,  cited  by  the 
respondents  and  do  net  find  it  applica'cle  to  the  issue  before  us.   In  the 
Peters  case,  the  Suprere  Court  found  that  the  Co — issicr ' s  Loyalty  Review 
Board  had  clearly  exz^iizi   ics  authority  as  set  ferth  in  Executive  Srder 
9S35  vherein  the  Hoard  vas  authorized  to  review  cases  involving  persons 
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recommended  for  dismissal.   In  the  case  at  hand  there  are  no  Executive 
Orders  precluding  the  Commission  from  directing  agencies  to  impose  sanc- 
tions.  In  fact,  the  Executive  Orders  clearly  grant  this  authority  to  the 
Civil  Service  Commission  in  cases  where  employees  have  violated  Civil  Ser- 
vice laws,  rules  and  regulations. 

The  respondents  have  cited  Randall  v.  U.  S.  186  Ct.  CI.  900;  Home  v.  U.S. 
419  F2d  416;  Morelli  v.  U.S.  177  Ct.  CI.  848;  Taylor  v.  U.S.  197  Ct.  CI. 
855;  and  McGhee  V.  Johnson  420  F2d  445  in  support  of  their  contention  that 
the  power  to  discipline  is  an  incident  to  effective  managerial  exercise  of 
the  appointing  authority.   Our  review  of  these  cited  cases  did  not  dis- 
close this  alleged  pronouncement  set  forth  therein. 

The  respondents  also  cited  the  cases  of  Higgins  V.  U.S.  133  Ct.  CI.  960; 
Chollar  v.  U.S.  126  F.  Suppl.  448,  130  Ct.  CI.  338;  Jordan  v.  U.S.  123 
Ct.  CI.  577;  Brown  v.  U.S.  122  Cr.  CI.  361;  and  Kent  v.  U.S.  105  Ct.  Cl. 
280  in  support  of  their  contention  that  the  discipline  of  excepted  service 
employees  is  solely  within  the  discretion  of  the  agency  head  or  appointing 
officer.   Our  review  of  these  cases  failed  to  disclose  this  alleged  pro- 
nouncement set  forth  therein.  Nor  have  we  found  In  any  of  the  respondents* 
cited  cases  any  court  ruling  that  discipline  of  agency  employees  rests  - 
solely  with  the  agency. 

After  reviewing  the  remaining  cases  cited  by  respondents  in  support  of 
their  contention  as  to  the  Commission's  lack  of  jurisdiction  and  in  view 
of  all  of  the  foregoing,  we  find  that  the  Commission  properly  has  been 
delegated  authority  by  the  President  to  direct  agencies,  where  appropriate, 
to  discipline  agency  employees  who  have  been  found  to  have  violated  Civil 
Service  Laws,  Executive  Orders,  Civil  Service  Rules  and  Civil  Service  regu- 
lations . 

Three  of  the  employees  are  in  excepted  service  positions.   In  view  of 
Section  1.1  of  Civil  Service  Rule  I,  which  states  that: 

"The  rules  in  this  subchapter  shall  apply  to  all  posi- 
tions in  the  competitive  service  and  to  all  incumbents 
of  such  positions.  Except  as  expressly  provided  in  the 
rule  concerned,  the  rules  in  this  subchapter  shall  not 
apply  to  positions  and  employees  in  the  excepted  service." 

The  respondents  contend  that  section  5.4  of  Rule  V  is  not  applicable  to 
excepted  service  employees  because  it  does  not  expressly  state  that  it 
does  apply  excepted  service  employees.   Section  5.4  of  Rule  V  states: 

"(a)  Whenever  the  Commission  finds  that  any  person  has 
been  appointed  to  or  is  holding  a  position  in  violation 
of  the  Civil  Service  Act,  Rules  or  Regulations,  or  that 
any  officer  or  employee  in  the  executive  branch  has  vio- 
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lated  this  order  or  any  of  the  laws,  rules  or  regulations 
administered  by  the  Commission,  it  is  authorized,  after 
given  due  notice  and  opportunity  for  explanation  to  the 
officer  or  employee  and  the  agency  concerned,  to  certify 
the  facts  to  the  proper  appointing  officer  with  specific 
instructions  as  to  discipline  or  dismissal  or  other  cor- 
rective actions." 

The  administrative  history  of  Section  5.4  shows  that  the  last  change  in 
that  section  was  made  by  Executive  Order  (EO)  10577  in  1954.   The  change 
was  introduced  by  the  Commission  in  order  to  strengthen  the  Commission's 
enforcement  authority  with  respect  to  all  employees  of  the  executive 
branch.   The  precedent  Section  5.4  appeared  in  EO  9830  (1947)  and  stated 
as  follows : 

5.4  Authority  of  the  Commission  to  issue  instructions 
as  to  discipline  or  separation.   Whenever  the  Commis- 
sion finds  that  an  appointment  has  been  made  in  viola- 
tion of  the  Civil  Service  Act,  Rules,  or  Regulations, 
or  that  any  employee  subject  thereto  has  violated  such 
Act,  Rules,  or  Regulations  or  is  holding  a  position 
In  violation  thereof,  it  is  authorized,  after  giving 
due  notice  and  opportunity  for  explanation  to  the  -em- 
ployee and  the  agency  concerned,  to  certify  the  facts 
to  the  proper  appointing  officer  with  specific  instruc- 
tions as  to  discipline  or  dismissal. 

Excepted  service  employees  were  not  covered  by  this  section  at  that  time. 

On  October  7,  1954  the  Commissioners  submitted  to  the  President,  via  the 
Bureau  of  the  Budget,  an  analysis  of  proposed  Executive  Order  10577  dated 
October  4,  1954.   Comments  regarding  the  change  in  Section  5.4  were  set 
out  adjacent  to  the  proposed  amendment  as  follows: 

"Text  changed  as  follows :   (1)  in  paragraph  (a) ,  the 
words  "any  officer  or  employee  in  the  Executive  Branch" 
are  used  in  lieu  of  the  words  "any  employees  subject  (to 
the  Act,  Rules,  and  Regulations)",  ...   This  change  per- 
mits the  Commission  to  instruct  the  discipline  or  dis- 
missal of  employees  in  the  excepted  service:   (2)  para- 
graphs (b)  and  (c)  are  new:   These  changes  are  suggested 
by  the  General  Counsel's  office  as  necessary  enforcement 
authority  for  the  Commission.   (emphasis  added)." 

Correspondence  between  the  Bureau  of  the  Budget  and  various  government 
agencies  indicates  that  it  was  well  understood  by  these  agencies  that  the 
change  would  permit  the  Commission  to  instruct  the  discipline  or  dismissal 
of  employees  in  the  excepted  service. 
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On  October  20,  1954,  the  Federal  Trade  Commission  responded  to  the  Bureau's 
request,  commenting  with  respect  to,  Section  5.4,  in  part,  as  follows: 

"1.   The  proposed  change  in  Section  5.4  would  permit  the 
Civil  Service  Commission  to  order  the  discipline  or  dis- 
missal of  employees  in  the  excepted  service  for  violations 
of  the  Civil  Service  Act,  Rules  or  Regulations  or  for  fail- 
ure to  adhere  to  established  policies,  regulations,  stand- 
ards and  instructions  relating  to  personnel  management." 

The  Department  of  Agriculture  also  responded  on  October  20,  1954  as  fol- 
lows: 

"We  note  that  Section  5.4  would  given  the  Civil  Service 
Commission  authority  to  order  the  disciplining  or  dis- 
missal of  any  employee  and  officer  in  the  Executive 
Branch  for  specified  violations." 

The  Housing  and  Home  Finance  Agency  responded  on  October  22,  1954,  comment- 
ing as  follows: 

"The  proposed  revision  in  this  rule  would  extend  to  the 
Civil  Service  Commission  for  the  first  time  authority 
to  discipline  employees  in  the  excepted  service  and 
would  broaden  the  area  of  Commission  authority  for  dis- 
ciplinary action  involving  employees  in  competitive  ser- 
vice.  I  question  the  necessity  or  desirability  of 
these  revisions." 

The  General  Services  Administration  responded  to  the  Bureau's  request  on 
October  25,  1954,  stating:   "Rule  V  -  would  tend  to  strengthen  the  Com- 
mission's enforcement  authority  of  regulations  and  investigation;"  and 
it  endorsed  a  quick  effectuation  of  the  proposed  Executive  Order. 

Thus,  while  these  agencies,  with  the  exception  of  GSA,  did  not  approve  of 
this  new  enforcement  authority  they  all  clearly  understood  that  the  pro- 
posed new  Section  5.4  encompassed  excepted  service  employees. 

The  phrase  in  Section  1.1  "except  as  expressly  provided  in  the  rule  concern 
the  rules  in  this  subchapter  shall  not  apply  to  positions  and  employees  in 
the  excepted  service"  appeared  for  the  first  time  in  EO  10577. 

5  USCA  Section  2101  defines  "civil  service"  as: 

"all  appointive  positions  in  the  executive,  judicial  and 
legislative  branches  of  the  Government  of  the  United 
States." 
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#5  U.S.C.A.  Section  2102  defines  the  "competitive  service"  as: 

"(1)  all  civil  service  positions  in  the  executive  branch 
except  - 

(A)  positions  which  ate  specifically  excepted  from 
the  competitive  service  by  or  under  statute;  and 

(B)  positions  to  which  appointments  are  made  by  nom- 
ination for  conformation  by  the  Senate,  unless  the 
Senate  otherwise  directs: 


5  U.S.C.A.  Section  2103  defines  "excepted  service"  as: 

"those  civil  service  positions  which  are  not  in  the  comp- 
etitive service." 

5  U.S.C.A.  Section  2104  defines  "officer"  as: 

"...an  individual  who  is  - 

(1)  required  by  law  to  be  appointed  in  the  civil  ser- 
vice by  one  of  the  following  acting  in  an  official  capa- 
city - 

(A)  the  President; 


(C)  the  head  of  an  Executive  agency;..." 

5   U.S.C.A.  Section  2105  defines  "employee"  as: 

"an  officer  and  an  individual  who  is  - 

(1)  appointed  in  the  civil  service  by  one  of  the 
following  acting  in  an  official  capacity  - 

(A)  the  President; 


(D)  an  individual  who  is  an  employee  under  this 
section; 

(2)  engaged  in  the  perfoimance  of  a  Federal  function 
under  authority  of  law  or  an  Executive  act;  and 
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(3)  subject  to  the  supervision  of  an  individual  named 
by  paragraph  (1)  of  this  subsection  while  engaged  in 
the  performance  of  the  duties  of  his  position." 

Thus,  "any  officer  or  employee  in  the  executive  branch"  includes  all  offi- 
cers and  employees  in  the  excepted  service  as  well  as  the  competitive  ser- 
vice.  We  find  the  language  in  Section  5.4  of  Rule  V  satisfies  the  re- 
quirement in  Section  1.1  of  Rule  I  for  inclusion  of  excepted  service  em- 
ployees . 

The  respondents  also  contend  that  the  plain  meaning  of  Section  6.4  of 
Rule  VI  excludes  removal  of  excepted  service  employees  from  the  coverage 
of  Section  5.4  of  Rule  V.   It  should  be  noted  that  only  one  (1)  of  the 
employees  in  the  excepted  service  has  received  a  notice  of  proposed  re- 
moval.  Section  6.4  of  Rule  VI  states: 

"Except -as  may  be  required  by  statute,  the  Civil  Service 
Rules  and  Regulations  shall  not  apply  to  removals  from 
positions  listed  in  Schedules  A  and  C  or  from  positions 
excepted  from  the  competitive  service  by  statute.  The 
Civil  Service  Rules  and  Regulations  shall  apply  to  re- 
movals from  positions  listed  in  Schedule  B  of  persons 
who  have  competitive  status." 

The  Commission  has  historically  and  continually  interpreted  Section  6.4 
of  Rule  6  and  its  precedent  rules  to  mean  that  excepted  service  employees, 
with  certain  exceptions ,  are  not  entitled  to  the  same  procedural  rights 
accorded  competitive  service  employees  in  removal  actions. 

Executive  Order  209  (1903)  provided  in  Rule  XII,  Section  2  for  the  removal 
of  a  person  from  a  competitive  position  under  certain  specified  procedures 
enumerated  in  Section  2.   In  Section  3  the  language  was  that  any  person 
in  the  executive  civil  service  would  be  removed  who  wilfully  violated  any 
of  the  provisions  of  the  Civil  Service  Act  or  any  of  the  Rules.  Obviously 
the,  excepted  service  employees  found  to  be  in  violation  of  the  Act  or 
Rules  would  be  removed  without  the  specified  procedures  enumerated  in 
Section  2. 

Rule  XII  in  Executive  Order  2000  (1914)  underwent  a  change.  The  new  rule 
spoke  only  of  removal  of  persons  in  the  competitive  service  with  the  atten- 
dant procedures  enumerated.  No  reference  was  made  in  Rule  XII  to  removal 
of  excepted  service  employees.  The  Civil  Service  Rules  continued  to  enum- 
erate the  removal  procedures  for  competitive  service  employees  until  1947 
when  Executive  Order  9830  was  issued.  The  removal  procedures  were  taken 
out  of  the  rules  at  that  time,  and  placed  into  the  regulations.  The 
Commission  had  originally  proposed  their  inclusion  but  then  requested  that 
they  be  omitted  from  the  rules  in  order  to  provide  for  greater  administra- 
tive flexibility  in  effecting  procedural  changes  without  having  to  have  an 
Executive  Order  issued.  The  procedures  are  contained  in  the  Commission's 
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regulations  In  Part  752;  i.e.,  5  CFR  752. 

Section  6.1(f)  of  Executive  Order  9830  regarding  excepted  service  employees 
stated: 

".  .  .  he  shall  not  be  entitled  to  the  protection  against 
separation  provided  by  such  Rules  and  Regulations  [Civil 
Service  Rules  and  Regulations]." 

^Executive  Order  10440  (1953)  created  a  new  Section  6.4  in  Rule  VI  concern- 
ing excepted  service  employees,  which  provided  that  the  Civil  Service  Rules 
and  Regulations  would  not  apply  to  removals  from  positions  listed  in  the 
newly-formed  Schedule  C  or  from  excepted  service  positions  except  as  re- 
quired by  the  Veterans  Preference  Act:  The  Veterans  preference  act  pro-  • 
vided  that  preference  eligibles  in  the  excepted  service  who  had  completed 
one  year  of  current  continuous  service  and  preference  eligible  employees 
in  the  competitive  service  who  had  completed  a  trial  or  probationary  period 
were  entitled  to  certain  specific  procedural  safeguards  when,  an  agency 
initiates  adverse  action. 

Executive  Order  10463  (1953)  changed  the  language  in  Section  6.4  of  Rule 
VI  from  "except  as  required  by  the  Veterans  Preference  Act"  to  "except 
as  required  by  statute". 

From  all  of  the  foregoing,  and  the.  Commission's  continued  interpretations 
of  Section  6.4,  Rule  VI  to  mean  only  that  certain  excepted  service  employee: 
are  not  entitled  to  the  procedural  safeguards  provided  competitive  service 
employees  whose  removals  may  be  proposed,  we  find  that  Section  6.4  does  not 
bar  Section  5.4  of  Rule  V  from  being  applied  to  excepted  service  employees. 

The  respondents  raised  a  number  of  alleged  procedural  errors  in  this 
case  and  took  exception  to  Judge  McCarthy's  recommended  rulings  on 
these  issues. 

The  respondents  contend  that  there  was  an  improper  commingling  of  the 
Commission's  investigative,  prosecutorial  and  adjudicative  functions 
and  they  cite  the  case  of  Amos  Treat  &  Co.  v.  SEC  306  F2d  260  and 
Diener's,  Inc.  v.  FTC_  #73-1184,  D.  C.  Court  of  Appeals,  March  22,  1974. 

In  the  Amos  Treat  case  the  Court  held  that  a  member  of  an  investigative 
or  prosecutorial  staff  cannot  initiate  an  investigation,  weigh  its 
results,  recommend  filing  of  charges  and  then  become  a  member  of  that 
Commission  or  agency  and  participate  in  the  adjudicatory  proceedings 
and  ultimately  pass  upon  the  case.  The  Commissioners  have  not 
been  members  of  the  Commission's  investigative  or  prosecutorial  staff. 
Furthermore,  5  U.S.C.,  Section  554(d)  regarding  the  Administrative  Pro- 
cedure Act  (A.P.A.)'s  prohibition  against  commingling  of  the  investiga- 
tive or  prosecutorial  and  the  adjudicative  functions,  contains  the  fol- 
lowing specific  exclusion: 
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"This  subsection  does  not  apply  - 


(c)  to  the  agency  or  a  member  of  the  body  comprising 
the  agency" 

The  court  in  Amos  Treat  recognized  this  exclusion,  stating  on  page  266: 

"It  is  our  view  that  the  exclusionary  sentence  relied  upon 
.  was  intended  to  permit  one  who  is  a  Commissioner  to  parti- 
cipate in  a  decision  of  the  Commission  that  an  investigation 
go  forward  and  even  that  charges  be  filed  to  the  end  that 
an  adjudicatory  proceeding  might  be  initiated.  In  such  cir- 
cumstances it  was  the  purpose  of  Congress  as  we  construe  the 
section,  to  permit  a  Commissioner  to  participate  in  the  ulti- 
mate decision  process,  and  not  otherwise." 

A  review  of  the  Diener's  Inc.  case  lends  no  support  to  the  respondents* 
contention. 

The  respondents  also  cite  an  October  15,  1973  memo  from  John  D.  R.  Cole 
as  presenting  a  detailed,  one  sided  preview  of  the  case  to  the  Commission- 
ers. As  the  Court  stated  in  Amos  Treat,  quoted  supra,  it  is  permissable 
for  a  Commissioner  to  participate  in  a  decision  of  the  Commission  that 
an  investigation  go  forward  and  that  charges  be  filed  and  then  participate 
In  the  ultimate  decisional  process. 

From  all  of  the  foregoing,  we  find  no  commingling  of  Commission  functions 
in  this  case,  contrary  to  the  respondents'  contentions.   It  should  also 
be  noted  that  the  current  proceeding  is  not  one  that  is  subject  to  the 
A.P.A. 

The  respondents  contend  that  the  Commission's  Chairman  had  prejudged  the 
merits  of  the  case  based  upon  his  testimony  before  Congress  on  November 
7,  1973. 

The  Chairman  Hampton's  testimony  before  the  Subcommittee  of  the  House 
Committee  on  Appropriations  on  November  7,  1973,  when  considered  by  it- 
self and  when  considered  in  the  light  of  the  cases  of  American  Cyanamid 
Co.  v.  FTP.  366  F2d  757>  111  v-  Cinderella  404  F2d  1308;  and  Texaco,  Inc. 
v.  FTC  335  F2d  754  does  not  show  prejudgement  of  the  merits  of  the  case, 
nor  is  it  violative  of  the  employees,  due  process  rights.  The  respon- 
dents cited  the  cases  of  American  Mail  Line,  Ltd.  v.  Gulick  411  F2d  696 
and  Grummann  Aircraft  v.  Renegotiation  Board  482  F2d  710  in  support.  An 
examination  of  these  cases  reveals  that  they  were  suits  filed  for  release 
of  documents  under  the  Freedom  of  Information  Act  and  are  not  applicable 
to  the  issues  at  hand.  Accordingly,  the  Commission  declines  to  disqualify 
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Chairman  Hampton  from  participating  in  the  decisional  process  in  these 
cases. 

The  respondents  contend  that  page  26  of  Judge  McCarthy's  recommendations  " 
clearly  reflect  he  has  reviewed  some  factual  material  allegedly  part 
of  the  John  Cole  October  15,  1973  memo,  discussed  supra,  which  is  alleged- 
ly inadmissable;  that  Judge  McCarthy  has  prejudged  the  issue  of  whether 
or  not  the  actions  alleged  were  a  violation  of  5  CFR  735.201(a);  and  that 
the  respondents  have  not  had  an  opportunity  to  rebut  that  conclusion. 

Contrary  to  respondents'  contentions,  a  close  examination  of  page  26  of  the 
Judge's  recommendations  shows  no  evidence  of  reliance  on  any  factual  evi- 
dence; only  an  examination  of  the  notices  of  proposed  adverse  action. 
Furthermore,  the  respondents  have  all  received  copies  of  the  October  15,  • 
1973  John  Cole  memo.   It  should  also  be  noted  that  the  procedures  fur- 
nished the  employees  state  that  rules  of  evidence  will  not  be  strictly 
applied.   These  are  the  same  rules  of  evidence  that  are  applied  in  hear- 
ings before  the  Commission  on  employee  appeals  from  agency  adverse  actions. 

The  respondents  contend  that  the  Commission's  ad  hoc  procedures  for  these 
cases  were  not  published  in  the  Federal  Register  as  required  and  that  the- 
Commission  failed  to  follow  its  pre-existing  published  regulations  in  5  * 
CFR  754. 

5  U.S.C.  Section  552  (a)(1)  regarding  publication  of  agency  rules  and 
procedures  in  the  Federal  Register  provides  as  follows: 

"Except  to  the  extent  that  a  person  has  actual  and  timely 
notice  of  the  terms  thereof,  a  person  may  not  in  any  man- 
ner be  required  to  resort  to,  or  be  adversely  affected  by, 
a  matter  required  to  be  published  in  the  Federal  Register 
and  not  so  published." 

The  employees  each  were  furnished  a  copy  of  the  Commission's  new  procedures 
for  the  processing  of  their  cases  at  the  same  time  that  they  received  their 
notices  of  proposed  adverse  action.   Thus  the  employees  all  had  actual  and 
timely  notice  of  the  procedures  in  accordance  with  5  U.S.C. (a)  (1) .  Addi- 
tionally, it  should  be  noted  that  these  procedures  are  in  full  compliance 
with  the  requirements  of  5  C.F.R.  5.4;  provide  at  least  the  same  due  pro- 
cess as  set  forth  in  5  C.F.R.  754;  provide  greater  due  process  for  those 
excepted  service  employees  not  covered  by  5  C.F.R.  754;  and  the  changes 
do  not  adversely  affect  any  of  the  employees. 

The  respondents  take  exception  of  the  manner  in  which  the  investigation 
by  the  Co-mission  was  conducted  in  this  case  and  cite  the  case  of  Gardner 
V.  Broderick  392  U.S.  273  in  support  of  their  contention  that  the  evi- 
dence and  testimony  obtained  from  the  employees  should  not  be  used 
against  them  in  this  proceeding.   There  are  no  court  cases  that  bar  an 
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employee,  as  in  this  case,  from  being  questioned  concerning  his  perfor- 
mance of  his  official  duties.   In  the  case  cited  by  the  respondents,  Mr.  . 
Gardner  was  a  New  York  City  policeman  fired  for  refusing  to  sign  a 
waiver  of  immunity  against  self  incrimination  at  a  Grand  Jury  investiga- 
tion of  alleged  bribery  and  corruption  of  police  officers.   The  Court    ' 
stated  that: 

"If  appellant,  a  policeman  had  refused  to  answer  ques- 
tions specifically,  directly,  and  narrowly  relating  to 
the  performance  of  his  official  duties  without  being 
required  to  waive  his  immunity  with  respect  to  the  use 
of  his  answers  or  the  fruits  thereof  in  a  criminal  pro- 
secution of  himself,  Garrity  v.  New  Jersey,  supra,  the 
privilege  against  self-incrimination  would  not  have 
been  a  bar  to  his  dismissal... 

Here,  petitioner  was  summoned  to  testify  before  a  grand 
jury  in  an  investigation  of  alleged  criminal  conduct. 
He  was  discharged  from  office,  not  for  failure  to  answer 
relevant  questions  about  his  official  duties,  but  for  re- 
fusal to  waive  a  constitutional  right... 

It  is  clear  that  petitioners'  testimony  was  demanded  be- 
fore the  grand  jury  in. part  so  that  it  might  be  used  to 
prosecute  him;  and  not  solely  for  the  purpose  of  securing 
an  accounting  of  his  performance  of  his  public  trust." 

Accordingly,  the  Gardner  case  is  not  applicable  in  this  case. 

We  find  no  merit  to  respondents'  contention  that  this  proceeding  defeats 
the  intentions  of  numerous  Executive  Orders  that,  except  for  Hatch  Act 
cases,  the  Civil  Service  Commission  shall  serve  as  an  appellate  body  to 
review  agency  personnel  actions  adverse  to  employees.  Executive  orders 
issued  as  early  as  1938  and  earlier  contained  rules  providing  for  Com- 
mission directed  disciplinary  actions  for  agency  employees.  There  are 
no  Executive  Orders  in  recent  years  that  have  expounded  respondents'  con- 
tentions, and  respondents  have  not  identified  any  such  Executive  Orders 
by  name  or  number. 

We  also  find  no  merit  to  respondents '  contention  that  this  proceeding  vio- 
lates the  Lloyd-LaFollette  and  the  Veterans  Preference  Acts.   Both  acts 
provide  for  certain  procedural  safeguards  for  certain  specified  employees 
when  agencies  initiate  adverse  action.   This  proceeding  contains  all  of 
the  procedural  safeguards  required  by  both  acts. 

The  respondents  take  exception  to  Judge  McCarthy  deferring  making  a  re- 
commended ruling  on  the  respondents'  contention  that  Section  7.1  of  Rule 
VII  and  5  CFR  330.101  are  addressed  to  appointing  officers  and  that  this 
Rule  and  this  Regulation  do  not  apply  to  those  of  the  employees  who  are 
not  appointing  officers. 
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We  find  no  error  in  Judge  McCarthy  deferring  making  a  recommended  ruling 
on  this  issue  until  a  later  stage,  as  stated  on  page  26  of  his  recommenda- 
tions . 

The  respondents  take  exception  to  the  Judge  failing  to  make  a  recommended 
ruling  on  the  contention  that  the  standard  of  "such  cause  as  will  promote 
the  efficiency  of  the  service"  will  govern  this  proceeding.   The  Com- 
mission recognizes  that  the  proposed  adverse  actions  in  this  case  should 
be  for  such  cause  as  will  promote  the  efficiency  of  the  service;  and  that 
issue  should  be  dealt  with  at  the  same  time  that  all  other  merit  issues 
are  treated,  at  a  later  stage  in  the  proceeding. 

Respondents  contend  that  Section  5.4  of  Rule  5  applies  only  to  Hatch  Act 
situations  and  certain  suitability  problems.   The  language  of  this  rule 
and  the  administrative  history  of  Section  5.4,  discussed  supra,  belie 
this  contention. 

Respondents  contend  that  Section  5.4  of  Rule  V  is  not  self-implementing 
And  requires  the  Commission  to  implement  regulations  for  its  use  such 
as  it  has  done  in  Part  733  and  754  of  the  regulations.  We  find  no  merits 
to  this  contention.   There  is  nothing  in  the  Executive  Order  promulgating 
Section  5.4  or  in  Section  5.4  itself  that  requires  any  additional  regula- 
tions for  its  implementation.   Section  5.4  is  self -implementing  and  includes 
a  provision  as  to  basic  procedures.   Thus,  the  Commission  can  promulgate  nev 
regulations  if  it  deems  it  necessary  in  order  to  cope  with  new  situations. 
The  Commission  did  this  in  the  instant  case  by  promulgating  the  new  pro- 
cedures which  it  sent  to  all  of  the  respondents  along  with  their  letters 
of  charges. 

The  respoudents  contend  that  Section  5.4  of  Rule  V  cannot  be  used  to 
enforce  violations  of  agency  regulations,  in  this  case  GSA's  regula- 
tions on  ethical  standards  of  conduct  for  its  own  employees,  41  CFR 
105-735.201.  We  find  this  contention  to  have  merit.  Accordingly, 
the  Commission  has  dropped  from  further  consideration  the  charge  of 
violating  GSA  regulation  41  CFR  105-735.201. 

The  respondents  contend  that  Section  5.4  of  Rule  V  cannot  be  used  to 
enforce  alleged  violations  of  Executive  Orders,  specifically,  Executive 
Or.der  11222  concerning  ethical  standards  of  conduct  for  employees. 

In  addition  to  the  provisions  of  Section  5.4(a),  quoted  supra,  Section 
5.4(b)  states: 

"Whenever  the  Commission  finds  that  any  officer  or  em- 
ployee in  the  executive  branch  has  failed  to  adhere  to 
established  policies,  regulations,  and  standards  relating 
to  personnel  management  subject  to  the  jurisdiction  of 
the  Commission,  it  shall  instruct  the  agency  head  to  take 
corrective  action." 


79-315  O  -  77  -  24 
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Furthermore,  the  courts,  in  cases  such  as  Farkas  v.  Texas  Instrument,  Inc. 
375  F2d  629,  Cert.  Denied '389' U.S\  977;  and  Farmer  v.  Phila.  Electric  Co. 
329  F2d  3,  hold  that  the  President's  Executive  Orders  are  to  be  accorded 
the  force  and  effect  of  laws.   In  view  of  the  above,  we  find  that  Section 
5.4  of  Rule  V  can  be  used  to  enforce  Executive  Orders. 

Respondents  take  exception  to  Judge  McCarthy's  recommended  rulings  relating 
to  Executive  Order  11222.  Our  review  of  the  administrative  history  of 
the  Executive  Order,  furnished  by  the  respondents;  the  order  itself;  the 
orders  and  statements  revoked  by  and  incorporated  into  Executive  Order 
11222;  and  the  Presidential  statement  accompanying  the  issuance  of  the 
order  disclosed  that  it  was  and  is  intended  to  cover  ethical  standards 
of  conduct  as  the  title  states,  rather  than  just  conflicts  of  interest 
as  the  respondents  contend. 

The  respondents  contend  that  the  Executive  Order  and  the  Commission Ts 
regulations  establish  standards  that  are  unconstitutionally  vague.   The 
Supreme  Court  in  dealing  with  a  similar  attack  on  the  standard  of  "such 
cause  as  will  promote  the  efficiency  of  the  service"  in  the  recent  case  of 
Arnett  v.  Kennedy  42  U.S.L.W.  4513  (U.S.  April  16,  1974)  held  that  it  was 
not  necessary  to  spell  out  in  detail  every  possible  proscribed  action. 

The  respondents  also  contend  that  the  Commission  was  not  empowered  to  en- 
force Executive  Order  11222,.  We  find  sufficient  basis  in  Parts  II,  VI 
and  VII  of  the  order  granting  the  Commission  authority  to  administer  the 
program  and  issue  regulations  and  standards  of  conduct  for  employees,  to 
conclude  that  the  Commission  also  has  concurrent  authorization  and  juris- 
diction to  enforce  the  Executive  Order  and  the  Commission  regulations 
promulgated  thereunder. 

We  have  examined  the  remaining  exceptions  raised  by  the  respondents  and 
find  them  either  lacking  in  merit  and  support  or  not  germane  to  the 
issues  in  this  case. 

In  view  of  all  of  the  foregoing,  we  hereby  accept  and  adopt  the  recommend- 
ed ruling  of  Administrative  Law  Judge  McCarthy  and  hereby  deny  the  re- 
spondents' motions  to  dismiss. 
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The  respondents  are  notified  that  this  matter  will  now  proceed  in  regu- 
lar course  before  Administrative  Law  Judge  McCarthy.   The  respondents 
are  hereby  allowed  fifteen  days  from  date  of  receipt  of  this  ruling  to 
submit  oral  and  written  answers  to  the  charges  in  the  notices  of  pro- 
posed adverse  action.   The  General  Services  Administration  is  hereby 
granted  an  additional  five  days  after  the  filing  of  written  answers  by 
the  individual  respondents. 

By  the  direction  of  the  Commission: 


K«    Cd  A-ltSUu 


Robert  E.   Hampton 
Chairman 
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I ]  _  UNTIED  STATES  OF  AMERICA 

BEFORE  THE  UNITED  STATES  CIVIL  SERVICE  COMMISSION 

f 
:  |  IN  THE  MATTER  OF  PROPOSED  DISCIPLINARY 

,j  ACTION  AGAINST  CERTAIN  EMPLOYEES  OF  THE 
i 
!!  GENERAL  SERVICES  ADMINISTRATION 

Order  on  Motions  Filed  by  Respondents 
Motions  recently  filed  by  certain  respondents  in  the  above  entitled 
matter  include: 

(1)  Motions  to  Dismiss; 

(2)  Alternative  Motions  for  Discovery  accompanied  by 
Interrogatories  to  the  Commission  and  Request  for 


Production  of  Documents;  { 

(3)  Motions  For  Stay  and  j 

(4)  Alternative  Motion  for  Extension  of  Time 
in  which  to  File  Answer. 

Motions  to  Dismiss 


x 


The  grounds  presented  for  the  three  motions  to  dismiss  are  similar.     In 
substance  it  is  alleged  that  officials  and  members  of  the  Civil  Service 
Commission  have  participated  in  and  had  prior  knowledge  of  the  so-called 
GSA  special  referral  system  mentioned  in  the  letters  of  charges.     As  evidence 
of  such  participation  and  knowledge,  the  affidavit  of  one  of  the  respondents 
is  offered  to  show  that  certain  of  the  Civil  Service  "Commissioners  have  made 
referrals  or  otherwise  participated  in"  the  GSA  referral  system  and  that  the 
Commissioners  were  probably  aware  that  the  special  method  of  "making  personal 
referrals  and  appointments  outside  regular  merit  system  channels"  was 
"Administration-approved"  and  would  have  the  cooperation  of  the  Civil  Service 
Commission.     The  respondent- affiant  attested  to  personal  awareness  that  at 
least  one  Commission  employee  knew  of  the  referral  system  and  took  official 
actions  with  knowledge  of  its  operation  prior  to  the  investigation. 

It  is  also  argued  that  a  report  of  the  GSA  investigation  by  the 
Commission  staff  was  available  to  the  Commissioners  and  that  therefore  they 
should  be  disqualified  from  judging  these  cases  on  the  merits. 
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It.  is   the  view  of  the  Admnistrative  Law  Judge  that   the  grounds  urgsd 
in  support  of  the  motions  to  dismiss  are  insufficient  and  the  motions  are 
therefore  denied.     It  appears  from  the  affidavit  referred  to  herein  and'from 
the  matters  set  forth  in  the  motions  that  the  respondents'  argument  is  _.. 

predicated  on  the  belief  either  that  the  referral  of  applicants  to  GSA  is  a 
wrongdoing  (as  much,  perhaps,  as  that  alleged  in  the  letter  of  charges)  oar  . 
that  one  who  has  made  such  a  referral  to  GSA  cannot  fairly  judge  alleged  , 
wrongdoing  on  the  part  of  those  who  receive  and  act  upon  such  referrals.  , 
But  the  two  matters,  i.e.,  referral  of  an  applicant  and  appointment  of  an 
applicant,  are  separate  actions  in  fact  and  under  the  law;  it  has  not  in  any 
way  been  demonstrated  nor  must  it  be  assumed  as  self-evident  that  it  is 
improper  or  unlawful  for  a  member  or  employee  of  the  Civil  Service  Commission    ■ 
to  advise  GSA  that  a  Congressman's  constituent  wishes  to  be  considered  for 

employment  in  GSA.     Moreover,  there  can  be  no  presumption  that  a  referral  of 

I 

that  kind  implies  a  request  that  the  merit  system  be  disregarded  if  necessary.  J 

It  must  be  concluded  that  while  such  an  action  on  the  part  a  Commission 
employee  might  be  shown  to  be  relevant  to  the  charges,  it  does  not  at  this 
stage  constitute  grounds  for  dismissal  of  the  charges. 

The  evidence  offered  with  the  motions  is  totally  inadequate  to  show 
that  the  Commissioners  knew  of  the  special  referral  system  or  indicated  that 
they  would  be  cooperative  respecting  certain  Administration-sponsored  requests.; 

Apparently  some  misunderstanding  underlies  one  of  the  points  presented 
by  counsel  for  respondents  Powell  and  Roush.  At  paragraph  2  of  the  Motion 
to  Dismiss  or  for  Discovery  it  is  asserted  that  the  rulings  on  earlier  motions  . 
to  dismiss  ignored  the  fact  that  the  Commissioners  read  the  report  of  the 
GSA  investigation,  and  failed  to  rule  on  the  movants'  contention  that  the 
Commissioners  should  therefore  be  barred  from  adjudicating  these  cases. 

i 

Perhaps  this  misunderstanding  stems  from  a  lack  of  clarity  in  the 

Recommended  Ruling  of  the  Administrative  Law  Judge;  a  reference  to  that 

i 

ruling  may  be  helpful. 

In  the  Recommended  Ruling  of  the  Administrative  Law  Judge,  at  pages  27-28,' 
the  materials  presented  to  the  Commissioners  at  the  time  they  authorized  the 
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Executive  Director  to  take  certain  actions  in  connection  with  the  GSA  ir.atter 
are  discussed.  Listed  as  an  attachment  to  the  Cole  memorandum  dated 
October  15,  1973  is  the  "Report  on  Alleged  Political  Influence  in  Personnel 

•  Actions  at  the  General  Services  Administration."  The  same  Cole  memorandum,.-": 
addressed  to  the  Commission,  (a  copy  of  which  was  furnished  to  the  parties 

I  after  the  Recommended  Ruling  was  issued)  states  at  page  1 :  "The  report  of-*   « 

I  our  investigation  is  attached  (Tab  C) ."  That  investigative  report  was  also 

j  ! 

made  part  of  Exhibit  I  attached  to  the  Executive  Director's  Opposition  to  the 

original  Motions  to  Dismiss. 

Thus,  the  Recommended  Ruling  on  those  motions  treated  the  issues,  in  part,; 
on  the  basis  that  the  Commissioners  read  the  report  of  investigation  referred  ; 
to  in  the  instant  motion.  The  Cole  memorandum  of  October  15,  1973  was  not    j 
therefore  the  only  "prejudicial  document"  considered  by  the  Administrative 
Law  Judge.  Certainly  the  point  seems  to  have  been  discussed  and  disposed  of 
at  page  29  of  the  Recommended  Ruling.  At  page  9  of  the  August  14,  1974 
Commission  decision  on  the  Motions  to  Dismiss,  the  Commission  appears  to  have 
covered  the  point  now  raised,  though  by  a  more  general  treatment  of  the  issue.  : 

Finally,  this  ruling  on  the  motions  to  dismiss  does  not  foreclose  the 

respondents  from  offering,  during  the  course  of  any  hearing  to  be  held  in     -  \ 

* 
these  proceedings,  evidence  that  they  believe  may  show  complicity  or        j 

i 

cooperation  by  Commission  officials  in  the  actions  which  are  the  basis  of 
the  charges  against  the  respondents. 


Motions  for  Stay 

Respondents  also  move  that  these  proceedings  be  stayed  pending  judicial 

review  of  the  Commission's  authority  to  proceed  in  this  matter.  The  issue 

i 
» 

of  the  Commission's  jurisdiction  was  determined  at  the  administrative  level 

I 

by  the  Commission's  decision  of  August  14,  1974  in  connection  with  the  earlier  ] 
motions  to  dismiss.     The  present  motion  for  stay  is  filed  in  anticipation  of 
judicial  litigation  that  would  raise  the  same  question.     It  would  be  more 
appropriate  that  a  Federal  court  determine  whether  compelling  circumstances 
exist  to  justify  a  stay  of  administrative  proceedings  pending  judicial  review. 
Since  the  Commission  has  issued  a  final  decision  on  the  jurisdictional 
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question,  the  propriety  of  a  stay  should  be  determined  in  accordance  with 
judicial  standards  in  connection  with  the  litigation  that  is  now  being 
prepared  for  filing.  The  Motion  for  Stay  is  denied. 

Motion  for  Extension  of  Time 

•  -In  consideration  of  the  reasons  presented  by  the  respondents  Corneal 
and  Hardgrove,  an  additional  7  days,  to  and  including  September  5,  1974,  for 
the  purpose  of  filing  their  answers  is  hereby  granted.  The  request  for 
15  days1  extension  is  denied. 

Motions  for  Discovery 

The  Administrative  Law  Judge  considers  the  Motions  for  Discovery  to  be 
prematurely  before  him.  Since  the  Executive  Director  of  the  Commission  may 
voluntarily  furnish  the  answers  and  materials  sought  by  the  respondents,  the 
Interrogatories  and  Request  for  Production  of  Documents  are  herewith  referred 
to  counsel  for  the  Executive  Director.  Response  thereto,  and  objection  to 
any  item,  should  be  served  on  the  respondents  within  20  days  after  service 
of  this  order,  or  within  such  further  time  as  may  be  approved  by  the 
Administrative  Law  Judge.  The  setting  of  the  time  for  responding  to  the 
discovery  requests  should  not  be  taken,  however,  as  a  ruling  determinative 
of  the  right  of  the  parties  to  obtain  pre -hearing  discovery. 

It  seems,  from  the  nature  of  the  information  sought  by  the  respondents, 
that  answers  to  the  charges  can  be  filed  before  the  Executive  Director 
responds  to  their  requests --the  specific  actions  which  are  the  subject  of 
the  charges  are  different  from  those  with  which  the  motions  for  discovery 
are  concerned,  even  though  the  transactions  may  be  shown  to  be  connected. 

In  any  event,  if  after  answers  are  filed  evidence  is  disclosed  that  enlarges 
the  respondents'  defense  against  the  charges,  opportunity  for  appropriate 
amendment  of  the  answers  may  be  granted. 

The  instant  motions  are  not  submitted  to  the  Commissioners  nor  is  it 
recommended  that  they  review  this  Order  at  this  time.  The  rulings  on  the 
motions  are,  of  course,  subject  to  review  when  the  Commission  considers  these 
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•  cases  on  the  merits.  Vvhile  the  granting  by  the  Commission  of  motions  to 
dismiss  would  be  dispositive,  it  is  the  opinion  of  the  Administrative  Law 
Judge  that  the  respondents  have  not  presented  an  adequate  basis  for  such  a 
ruling  at  this. stage.  To  submit  the  questions  to  the  Commission  would 
cause  unnecessary  delay  in  the  adjudication  of  these  cases  and  occupy  the<  . 
;!  time  of  the  Commissioners,  without,  in  the  view  of  the  Administrative  Law 

;  i  . 

j!  Judge,  a  sufficiently  strong  probability  of  a  ruling  favorable  to  the 
i !  respondents. 


MJ-.%^Q^H 


John  J.  McCarthy 


Administrative  Law  Judge 
Room  5554 

U.S.  Civil  Service  Commission 
1900  E  Street,  N.W. 
Washington,  D.C.   20415 


Dated:   August  27,  1974 
Washington,  D.C. 
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I  hereby  certify  that  on  the  27th  day  of  August,  1974  copies  of 
the  foregoing  Order  were  personally  delivered  to  the  following: 


Robert  A.  Prince,  Esq. 
Assistant  General  Counsel 
General  Services  Administration  r 
Washington,  D.C. 

James  A.  Heller,  Esq. 
1225  -  19th  Street,  N.W. 
Washington,  D.C. 

Walter  H.  Fleischer,  Esq. 
1730  K  Street,  N.W. 
Washington,  D.C. 

Harvey  B.  Cohen,  Esq. 

1747  Pennsylvania  Avenue,  N.W. 

Washington,  D.C. 

John  W.  Karr,  Esq. 

625  Washington  Building 

Washington,  D.C. 

Glenn  R.  Graves,  Esq. 
625  Washington  Building 
Washington,  D.C. 


Harold  P.  Green,  Esq. 
Suite  1000 
The  Watergate  600 
.!  600  New  Hampshire  Avenue,  N.W. 

Washington,  D.C. 

Joseph  B.  Scott,  Esq. 
Assistant  General  Counsel 
Office  of  the  General  Counsel 
U.S.  Civil  Service  Commission 
Washington,  D.C. 


'    «^-yJ^-A^Q 


iancy  E.  (£opich 
Secretary  to  the 
Administrative  Law  Judge 


Dated:  August  27,  1974 
Washington,  D.C. 
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UNITED  STATES  C:7,_  SERVICE  COMMISSION 

WASHI-.G'CV  Z>    C   204IS 

September  23,  1974 


Glenn  R.  Graves,  Esq. 

625  Washington  Building 

Tenth  and  New  York  Avenue,  N.  W. 

Washington,  D.  C.  20005 


Dear  Mr.  Graves: 


NOTICE  OF  DECISION 

Re:   In  the  Matter  of  Proposed  Disciplinary- 
Action  Against  Certain  General  Services 
Administration  Employees 


The  Commissioners  have  agreed  to  consider  and  to  rule  on  (1)  Motion 
for  Review  and  Reversal  of  the  Administrative  Law  Judge's  Ruling  on 
Motions  to  Dismiss  and  for  Stay  and  Alternative  Motions,  (2)  Motion 
for  Review  of  Decision  or  Alternative  Relief,  and  (3)  Supplemental 
Memorandum  in  Support  of  Respondents'  Motion  to  Dismiss  or,  Alterna- 
tively, for  Discovery. 

The  Commissioners  have  now  done  so,  and  this  letter  constitutes  Notice 
of  Decision. 

Current  Motions  to  Dismiss,  for  the  most  part,  renew  contentions  which 
the  Commission  passed  upon  and  rejected  in  its  August  14  ruling  in 
these  cases.   Respondents  again  assert  that  "the  Commissioners  are 
barred  from  adjudication  of  this  case  because  they  have  read  the  report 
of  investigation  into  alleged  political  discrimination  in  GSA  trans- 
mitted to  them  on  October  15,  1973."  This  contention  was  rejected  by 
the  Administrative  Law  Judge  in  his  Recommended  Ruling  of  June  24,  1974 
by  the  Commission  in  its  August  14  Decision  Letter,  and  again  rejected 
by  the  Administrative  Law  Judge  in  his  August  27  "Order  on  Motions 
Filed  by  Respondents." 

For  the  reasons  stated  in  these  previous  rulings,  the  Commissioners 
again  reject  the  contention  that  they  have  prejudged  these  cases. 
Moreover,  they  point  out  that  at  no  time  have  they  made  the  kind  of 
inquiry  into  these-  matters  or  had  sufficient  information  presented 
to  them  that  would  allow  them  to  form  an  opinion  concerning  the  merits 
of  the  allegations  made  in  the  individual  letters  of  charges. 
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Respondents  also  argue  that  the  Commissioners  should  disqualify 
themselves  and  dismiss  the  proceedings  because  they  have  allegedly 
been  personally  involved  in  the  GSA  "special  referral  system. "  As 
evidence  they  have  offered  a  copy  of  one  letter  from  Chairman  Hampton 
to  the  then-Deputy  Administrator,  Rod  Kreger,  by  date  of  December  8. 

1970,  and  one  further  letter  from  GSA  Administrator  Kunzig  (now  Judge 
of  the  U.S.  Court  of  Claims)  to  Chairman  Hampton  by  date  of  January  26, 

1971.  Thus,  while  respondents  make  generalized  allegations  about  the 
Commissioners,  the  material  which  they  have  submitted  to  support  their 
allegations  on  its  face  mentions  only  Chairman  Hampton.   Moreover, 
with  regard  to  this  material,  two  of  the  respondents  "stress  that 

the  point  is  not  whether  there  is  anything  improper  with  such  activity,' 
but  the  point  they  wish  to  make  "is  that  (1)  the  Commission  is  not  in 
a  position  to  make  impartial  judgments  on  the  merits  and  (2)  there 
cannot  be  a  double  standard,  one  for  Civil  Service  Commissioners  and 
a  second  for  agency  employees." 

With  regard  to  respondents'  contention  that  the  Commissioners  should 
overrule  the  Administrative  Law  Judge  and  drop  the  proceedings  because 
they  themselves  have  participated  in  the  GSA  "special  referral  system," 
the  Commissioners  specifically  reject  such  contention  and  deny  the 
Motion. 

The  Commissioners  would  point  out  that  the  Civil  Service  Commission 
is  in  the  statutory  business  of  bringing  applicant  and  potential 
Federal  employer  together — and  that  there  are  many  legitimate  ways 
within  the  flexibilities  of  the  merit  system  in  which  to  accomplish 
this.   The  great  preponderance  of  referrals  are  handled  by  the 
Commission's  area  offices.  A  very  minor  part  takes  place  when  other 
Commission  employees  and  officials,  including  the  Commissioners, 
counsel  with  applicants  brought  to  their  attention  in  a  variety  of 
ways,  and  direct  them  to  agencies  that  may  have  need  of  their 
particular  skills  and  abilities  in  either  competitive  service 
positions  or  positions  in  the  excepted  service  outside  the  Commission's 
examining  jurisdiction. 

The  cited  letter  from  Chairman  Hampton  to  the  then-GSA  Deputy  Admini- 
strator Kreger  referred  an  applicant  with  an  established  civil  service 
eligibility,  Dwight  Jones,  to  GSA  for  possible  employment  considera- 
tion.  Chairman  Hampton  specifically  stated  in  the  letter  of  December  8, 
1970  that  "on  October  12,  1970,  he  [Dwight  Jones]  was  rated  eligible  in 
our  Senior  Level  Positions  examination  for  grades  GS-13  and  14."  This 
eligibility  was  established  even  before  Mr.  Jones'  availability  was 
brought  to  the  Chairman's  attention. 
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Chairman  Hampton  then  asked:   "Is  he  someone  whose  services  you 
could  use  in  your  organization  in  view  of  his  sales  and  purchasing 
background?"  The  question  obviously  recognized  the  possibility  of 
a  negative  response. 

Chairman  Hampton  then  stated:   "If  at  all  possible,  I  would  like  to 
help  Congressman  Price  and  would  appreciate  your  letting  me  know 
what  his  [Dwight  Jones']  chances  i.re  for  employment."  Here  again, 
Chairman  Hampton  viewed  the  prospects  of  employment  for  Mr.  Jones 
as  an  entirely  open  question.   The  mention  of  Congressman  Price  in 
no  way  alters  this  fact . 

The  Commissioners  specifically  reject  any  inference  or  contention 
that  this  or  any  other  referral  to  GSA  by  them  was  made  in  the 
knowledge  that  the  referral  would  be  treated  in  any  manner  contrary 
to  applicable  law,  rules,  and  regulations.   They  fully  expected, 
and  continue  to  do  so,  that  all  referrals  to  GSA  or  to  any  other 
agency  from  any  source  inside  or  outside  the  Civil  Service  Commission 
will  be  handled  in  accordance  with  applicable  law,  rules,  and  regula- 
tions.  Similarly,  the  Commissioners  reject  the  suggestion  that  the 
letter  from  Judge  Kunzig  to  Chairman  Hampton  provides  a  basis  for 
dismissing  the  pending  actions.   While  respondents  do  not  explain 
how  this  letter  supposedly  compromises  Chairman  Hampton's 
impartiality,  presumably  their  contention  is  that  the  letter  indicates 
that  preferential  treatment  was  being  accorded  to  the  applicant 
Chairman  Hampton  had  referred  to  GSA.   In  the  first  place,  it  should 
be  pointed  out  that  while  one  could  generally  assume  that  Chairman 
Hampton  had  read  the  letter  in  January  1971,  he  has  no  recollection 
of  having  done  so  prior  to  having  it  called  to  his  attention  recently. 
When  read  in  the  context  of  the  current  proceedings — especially  in 
view  of  the  charges  of  the  Commission's  Executive  Director  in  the 
various  letters  of  charges — the  letter  perhaps  takes  on  a  significance 
which  it  could  not  have  had  when  it  was  written  nearly  A  years  ago. 
Apparently,  however,  respondents'  contention  is  that  at  the  time 
Judge  Kunzig  wrote  the  letter  that  it  conveyed  a  message  of  preferential 
treatment  and  that  when  Chairman  Hampton  received  the  letter  its  supposed 
significance  was  clearly  perceived  but  that  he  took  no  corrective  action. 
No  proof  has  been  presented  to  show  that  Chairman  Hampton  had  such  a 
perception.   Surely  the  letters  themselves  cannot  justify  such  a 
conclusion.   Indeed,  the  lack  of  such  evidence  is  understandable  since, 
while  it  is  certainly  true  that  no  corrective  action  was  taken,  any 
assumption  that  the  letter  was  understood  as  meaning  that  special 
treatment  was  being  accorded  to  Mr.  Jones  is  untrue.   In  this  regard, 
some  background  information  may  be  useful. 

When  an  agency  wants  to  fill  a  competitive  service  position  with  a 
new  employee,  it  is  required  to  submit  a  formal  request  for  a 
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Certificate  of  Eligibles  to  the  Civil  Service  Commission.   Such 
requests  are  either  "open  requests"  or  "name  requests."  The  former 
merely  identify  and  describe  the  position  and  its  grade  and  quali- 
fication requirements,  and  it  is,  in  turn,  the  responsibility  of 
the  Commission  to  furnish  the  agency  a  list  of  eligible  candidates. 
When  a  "name  request"  is  submitted,  the  agency,  in  addition  to 
supplying  the  foregoing  information,  also  identifies  a  proposed 
appointee  whom  the  agency  has  under  consideration  from  among  all 
candidates  recruited  and  considered  and  whom  it  wishes  to  have 
certified  for  appointment  if  found  by  the  Commission  to  be  quali- 
fied and  within  reach  on  the  register  of  eligibles.   In  either  case, 
the  position  to  be  filled  may  be  an  existing  one  or  one  which  is 
being  established.   This  consideration,  however,  is  irrelevant  to 
the  Commission  since  the  establishment  of  jobs  is  the  sole  responsi- 
bility of  the  agency  and  the  Commission's  role  is  limited  to  that 
of  recruitment  and  certification. 

In  any  event,  the  letter  from  Judge  Kunzig  to  Chairman  Hampton, 
when  viewed  against  the  backdrop  of  the  traditional  relationships 
between  the  Commission  and  agencies  in  matters  of  competitive 
staffing,  does  not  signal  either  wrongdoing  or  the  existence  of  a 
system  of  preferential  treatment.   Rather,  the  letter  reflects  that 
a  job  is  being  established  by  the  agency  at  a  grade  lower  than 
Mr.  Jones'  highest  eligibility  and  that  a  "name  request"  for 
certification  could  be  expected  by  the  Civil  Service  Commission. 

The  point  is  that  only  against  the  backdrop  of  the  charges  that 
have  been  made  in  these  proceedings  —  including  the  Executive 
Director's  allegation  that  jobs  were  specifically  created  for 
favored  applicants  —  can  the  letter  in  question  raise  any  questions 
at  all.   Other  than  for  his  knowledge  of  the  systems  normally  used 
for  placing  persons  in  Schedule  C  and  non-career  executive  positions, 
Chairman  Hampton  categorically  denies  he  had  any  knowledge  of  a 
preferential  system  for  filling  competitive  service  positions  at 
GSA.   The  Commissioners  reject  the  contention  that  his  receipt  of 
the  letter  warrants  either  his  disqualification  or  dismissal  of 
the  pending  actions. 

In  the  Supplemental  Memorandum  in  Support  of  Respondents'  Motion  to 
Dismiss  or,  Alternatively,  for  Discovery,  respondents  Roush  and 
Powell  submit  a  copy  of  an  article  that  appeared  in  Federal  Times, 
current  issue  dated  September  25,  1974.  With  regard  to  the  article 
respondents  say:   "The  story,  attached  hereto,  states  that  during 
the  administration  of  former  President  Nixon  the  White  House  organized 
a  widespread  system  of  personnel  referrals  calculated  to  subvert  the 
so-called  merit  system  of  the  civil  service  laws.   Included  in  the 
account  is  the  statement  that: 
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'Chairman  Robert  E.  Hampton  of  the  Civil  Service 
Commission  was  aware  of  this  White  House  directed 
referral  program,  [Mr.  Fred]  Malek  testified  under 
oath  before  the  executive  session  of  the  [Senate] 
Watergate  committee.' 

"This  information  is  apparently  based  on  testimony  given'  in  executive 
session  before  the  Senate  Watergate  Committee." 

Respondents  contend  that  "this  information  is  obviously  germane"  to 
their  Motion  to  Dismiss.  The  Commissioners  totally  reject  the  sug- 
gestion that  the  material  contained  in  the  cited  article,  or  any  of 
the  claimed  events  and  associations  to  which  the  article  refers,  in 
any  way  support  dismissal  of  the  pending  actions. 

The  article,  as  shown  above,  characterizes  testimony  of  Mr.  Malek 
as  indicating  that  Chairman  Hampton  was  aware  of  "the  White  House 
directed  referral  program."  Even  this  characterization  does  not 
purport  to  tie  the  Chairman's 'awareness  to  knowledge  of  a  referral 
program  dealing  with  competitive  positions.   In  any  case,  if  what 
is  meant  is  a  referral  program  to  fill  excepted  service  positions  — 
such  as  those  in  Schedule  C  or  Non-Career  Executive  Assignments  — 
then  xndeed  this  was  something  the  Chairman  knew  about.   Every 
Administration  is  entitled  to  fill  key  policy-determining  and  con- 
fidential positions  —  which  are  outside  the  competitive  civil 
service  —  with  qualified  persons  of  its  own  choosing.   Otherwise, 
an  Administration  would  not  be  able  to  direct  and  manage  its  own 
programs,  and  the  standards  stated  in  the  regulations  at  5  C.F.R. 
305.601  specifically  permit  exceptional  treatment  of  these  positions. 
Furthermore,  the  Executive  Director's  charges  do  not  relate  in  any 
manner  to  the  staffing  of  such  non-competitive  or  excepted  positions. 

If,  however,  respondents  intend  to  suggest  that  Chairman  Hampton  had 
knowledge  of  a  referral  program  to  fill  competitive  civil  service 
jobs  on  a  patronage  or  other  non-merit  basis,  then  they  are  patently 
wrong.   Chairman  Hampton  did  not  know  of  any  such  program  and  had 
such  a  matter  been  discussed  with  him,  he  would  have  denounced  it 
and  attempted  to  see  to  it  that  it  was  never  implemented. 

To  be  sure,  when  Mr.  Malek  was  serving  as  talent  scout  to  the 
President,  Chairman  Hampton  advised  him  and  his  staff  on  many 
occasions  with  regard  to  personnel  matters  such  as  the  distinctions 
between  career  and  excepted  positions  and  the  legitimate  procedures 
for  staffing  both  types  of  positions.   He  also  advised  as  to  the 
inappropriateness  of  considering  political  and  other  non-merit 
factors  in  the  staffing  of  competitive  service  positions. 
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Again,  the  Commissioners  totally  reject  any  suggestion  that  Chairman 
Hampton  had  any  knowledge  of  a  referral  system  designed  to  subvert 
the  merit  system  or  that  his  legitimate  dialogue  with  White  House 
staff  members  provides  any  basis  whatsoever  for  dismissal  of  the 
current  proceedings . 

There  is  a  further  suggestion  in  the  Motion  to  Dismiss  filed  on 
behalf  of  respondents  Roush  and  Powell  .that  dismissal  is  warranted 
because  of  purported  Commission  involvement  in  a  January  1973 
conference  which  they  claim  was  held  under  White  House  auspices. 
Respondents'  allegations  in  this  regard  are  totally  conclusory  and 
non-specific.   In  any  case,  the  Commissioners  categorically  deny 
that  they  participated  in  or  had  knowledge  of  such  a  conference, 
or  that  they  knew  of  any  such  involvement  whatsoever  on  the  part 
of  Commission  personnel.   The  contentions  in  this  regard  are 
hereby  rejected. 

The  charges  that  have  been  made  by  respondents  in  an  attempt  to 
support  their  motions  to  dismiss  have  been  given  serious  considera- 
tion by  the  Commissioners.   The  Commission,  especially  when,  as  here, 
it  acts  in  its  quasi-judicial  role,  must  of  necessity  act  through 
the  three  Commissioners  and  their  disqualification  obviously  would 
jeopardize  the  Commission's  ability  to  discharge  its  official 
responsibilities.   Nonetheless,  the  Commissioners  are  cognizant  of 
their  duty  to  see  to  it  that  Commission  adjudications  are  conducted 
in  full  compliance  with  all  due  process  requirements,  and  they  would 
not  hesitate  to  disqualify  themselves  from  any  adjudication  if  per- 
suasive grounds  for  disqualification  were  shown.   Here,  however,  the 
extraordinary  request  that  the  actions  be  dismissed  because  the 
Commissioners  have  purportedly  compromised  their  ability  fairly  and 
impartially  to  decide  the  cases  on  their  merits  is  unsupported  by 
credible  evidence.   Furthermore,  the  Commissioners,  individually 
and  collectively,  are  confident  that  neither  their  past  nor  present 
actions  in  any  way  warrant  the  extraordinary  request  for  dismissal 
which  respondents  have  made. 

Respondents  also  filed  an  alternative  Motion  for  Discovery  seeking, 
among  other  things,  access  to  the  Commissioners'  own  files —  pre- 
sumably to  find  additional  documentation  of  referrals  made  by  the 
Commissioners  to  GSA  officials.   While  the  Commissioners  agree  with 
the  Administrative  Law  Judge  that  the  discovery  request  was  properly 
referred  to  the  Executive  Director  for  consideration,  they  also 
agree  with  respondents  that  a  Commission  decision  as  to  whether 
discovery  will  be  permitted  in  the  circumstances  of  these  proceedings 
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is  in  order  as  a  threshhold  matter.   The  Commissioners  hereby  rule 
that  whether  or  not  respondents  are  entitled  to  discovery,  it  is  their 
specific  intention  to  produce  for  respondents'  consideration  whatever 
information  and  material  the  respondents  and  the  Executive  Director 
mutually  agree  is  relevent.   Appropriate  discovery  will  be  permitted 
herein,  and  this  matter  is  referred  back  to  the  parties  and  the 
Administrative  Law  Judge  in  accord  with  the  Administrative  Law  Judge's 
ruling. 

With'  regard  to  the  Motions  for  Stay,  the  Commissioners  affirm  the 
Ruling  of  the  Administrative  Law  Judge  in  denying  the  Motion  for 
the  reasons  given. 

Respondents  were  given  extensions  of  time  for  the  filing  of  their 
written  responses  to  the  charges  until  September  9,  1974.   On 
September  9,  respondents  filed  "protective  answers,"  which  were 
very  summary  in  nature,  along  with  requests  for  a  further  extension 
of  time  to  answer  until  the  Commissioners  rule  on  the  pending  motions. 
The  requests  for  extensions  of  time  were  approved  and  respondents  were 
notified. 

In  view  of  the  Commissioners'  disposition  of  the  pending  motions,  as 
set  forth  herein,  respondents  are  hereby  advised  to  file  more  specific 
answers  to  the  charges,  if  they  wish  to  do  so,  no  later  than  September  30, 
1974.   Should  the  discovery  that  the  Commissioners  have  herein  authorized 
require  modification  of  individual  responses,  such  subsequent  modifica- 
tions will,  of  course,  be  allowed  by  the  Administrative  Law  Judge  upon 
his  receipt  of  a  proper  motion.   Further,  the  Commissioners  foresee  no 
circumstances  which  would  warrant  additional  extensions  of  time  for  the 
filing  of  answers  to  the  charges.  Accordingly,  the  Commissioners  have 
directed  the  Administrative  Law  Judge  to  proceed  forthwith  on  the  merits 
of  the  individual  cases  which  have  now  been  pending  since  January  8,  1974, 
the  day  on  which  the  letters  of  charges  were  issued. 

icerely  yours, 


old  i.  H^^Un. 

Robert  E.   Hampton  V 


Chairman 


1  fy  C5>  bo. 

/Jayne  B.    Spain 
'  Vice   Qvairrrrcui  \ 


L.    J.    Andolsek 
y      Commissioner 
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UNITED  STATES  OF  AMERICA 
BEFORE  THE  UNITED  STATES  CIVIL  SERVICE  COMMISSION 


IN  THE  MATTER  OF 

BENJAMIN  SCHIFFMAN 

General  Services  Administration 


INITIAL  DECISION 

Introduction 

This  is  one  of  eight  cases  in  which  the  Executive  Director 
of  the  U.S.  Civil  Service  Commission  charged  employees  of  the 
General  Services  Administration  (GSAJ  with  violations  of  the 
civil  service  laws.   The  charges  followed  the  Commission's 
investigation  of  complaints  made  by  six  employees  of  GSA  about 
certain  hiring  practices  in  their  agency.   On  January  7,  1974, 
the  Executive  Director  of  the  Commission  formally  proposed 
disciplinary  action  against  Mr.  Benjamin  Schiffman  and  seven 
other  GSA  employees.   In  their  answers,  the  employees  asserted, 
among  other  defenses,  that  the  Commission  had  no  jurisdiction 
to  initiate  such  action  against  individuals  not  employed  by  the 
Commission.   However,  the  Commission  ruled  against  them  on  that 
issue  and  on  August  14,  1974  denied  motions  to  dismiss  the 
charges.!' 

After  completion  of  extensive  discovery  and  the  disposition 
of  other  motions,  Mr.  Schiffman' s  was  the  first  of  the  cases 
to  be  heard;  it  is  now  ready  for  decision. 


1/  Several  of  the  employees  applied  for  an  injunction 
^against  these  proceedings,  but  their  complaint  was  dismissed  by 
tTre— Court  on  January  30,  1975.   An  appeal  from  the  court's 
denial  of  a  preliminary  injunction  is  pending. 


79-315  O  -  77  -  25 
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Relying  on  the  civil  service  laws,  rules  and .regulations, 

the  Executive  Director  of  the  Commission  has  proposed  that 

respondent  Schiffman  be  suspended  from  duty  and  pay  for  90  days 

-  -  *  'v. 
for  violating  merit  system  rules  while  he  was  serving  as 

Regional  Director  of  Administration  for  GSA  Region  ;3,  the  position 

he  now  holds  at  grade  GS-16. 

First,  the  charges  allege  that  Mr.  Schiffman  (1)  gave 

unlawful  preferential  treatment  to  particular  applicants  for 

employment  and  impeded  Government  efficiency  or  economy  in 

violation  of  Executive  Order  11222  and  section  735.201(a)  of 

the  Civil  Service  Regulations,  and  by  the  same  conduct 

(2)  violated  section  7.1  of  the  Civil  Service  Rules  and 
section  330.101  of  the  regulations  which;  require  that  an 
appointing  officer  exercise  his  discretion  in  personnel  actions 
on  the  basis  of  merit. 7J     More  specifically,  it  is  alleged: 

(1)  Mr.  Schiffman  failed  to  use  his  authority  as  Regional  Director 
of  Administration  to  stop  practices  in  Region  3  which  accorded 
improper  and  preferential  treatment  to  specially  referred 
applicants  for  employment,  (2)  he  directed  regional  personnel 
officials  to  make  preferential  efforts  to  assist  specially 
referred  individuals  to  obtain  employment  in  Region  3,  and 

(3)  he  contributed  to  a  pattern  of  illegal  activities  in 
contravention  of  civil  service  rule  7.1  and  section  330.101  of 
the  regulations. 


2/   In  its  ruling  of  August  14,  1974  on  the  original  motions 
to  dismiss,  the  Commission  held  that  the  GSA  regulations 
governing  employee  conduct,  also  cited  in  the  charges,  were  not 
enforceable  by  the  Commission  in  this  proceeding. 
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Following  the  foregoing  prefatory  allegations  arc  two 
main  charges  which  state  nine  separate  instances  of  wrongdoing 
by  Mr.  Schiffman.   In  this  decision  we  will  be  concerned  only  • 
with  Charge  1,  for  Charge  2  has  been  dismissed  in  its  entirety, 
as  explained  below. 

Prior  Dismissal  of  Charge  2 

The  second  charge  alleged  that  on  many  occasions  between 

September,  1969  and  July,  1973  Mr.  Schiffman  conducted  himself 

"in  such  a  manner  as  to  cause  Mr.  Arthur  G.  Palman,  GSA  Region  3 

Personnel  Director,  to  make  exceptional  efforts  to  appoint 

candidates  who  were  re'ferred  through  the  special  referral 

system,  with  the  result  that  a  number  of  violations  of  personnel 

regulations  and  laws  occurred."  Under  the  second  charge, 

violations  in  connection  with  the  hiring  of  five  employees  were 

attributed  to  respondent.   Two  of  these  (Charges  2c  and  2d, 

relating  to  the  appointment  of  Harold  Kitchen  and  J.  Ronald  Smith, 
li 

respectively)  were  withdrawn  on  November  12,  1974,  by  the 
Executive  Director  before  hearing.   Charge  2e,  concerned  with 
the  appointment  of  Thomas  Wince,  was  withdrawn  by  the  Executive 
Director  following  the  presentation  of  the  Commission's  evidence 
at  the  hearing. 

Charges  2b  and  2f,  relating  to  the  appointment ' of 
Douglas  Spradling  and  Gary  Scarpelli,  were  dismissed  by  the 
I  Administrative  Law  Judge,  as  not  sustained  by  the  evidence, 
upon  respondent's  motion  following  the  close  of  the  Executive 
Director's  evidence.   While  the  ruling  is  subject  to  review  on 
appeal,  the  post-hearing  brief  filed  by  counsel  for  the  Executive 
Director  does  not  seek  a  reconsideration  of  that  decision.   Since 
the  reasons  for  the  ruling  were  given  orally  at  the  hearing, 
Charge  2  will  not  be  discussed  further  in  this  decision. 


370 


The  Remaining  Charge  -.--  - 

Charge  1  is  concerned  with  events  surrounding  the  appointment' 

of  four  individuals  to  positions  in  GSA;  however,  before  the 

hearing,  the  Executive  Director  withdrew  the  allegations  relating" 

to  the  appointment  of  John  Grosnick.   Evidence  was  received, 

therefore,  only  with  respect  to  the  hiring  of  Paul  J.  Caggiano, 

Carl  Foster,  and  Peter  Shultz,  as  alleged  in  the  letter  of 

charges  at  paragraphs  la,  lc  and  Id,  respectively. 

The  gravamen  of  these  charges  is  that  the  respondent  so 

influenced  the  selection  of  the  three  applicants  that  other 

qualified  persons  were  not  given  any  genuine  consideration,  as 

the  competitive  civil  service  system  prescribes. 

Charge  1  begins: 

1.   DURING  THE  PERIOD  FROM  APPROXIMATELY 
SEPTEMBER  1969  TO  JULY  1973,  WHILE 
SERVING  AS  REGIONAL  DIRECTOR  OF 
ADMINISTRATION,  REGION  3,  YOU  MADE 
AND  DIRECTED  OTHERS  TO  MAKE  UNLAWFUL 
PREFERENTIAL  EFFORTS  TO  AID  SPECIALLY 
REFERRED  CANDIDATES  OBTAIN  EMPLOYMENT 
WITH  GSA.   SPECIFICALLY: 

a.   In  June,  1971  you  requested  Mr.  John  Joynt, 
Chief  of  the  Compensation  Branch  in  the  Region  3 
Personnel  Office,  to  develop  a  position  description 
for  the  position  of  Special  Assistant  to  the 
Regional  Administrator,  GS-14.   You  provided  to 
Mr.  Joynt  the  application  (SF-171)  of 
Mr.  Paul  J.  Caggiano,  a  specially  referred 
candidate,  and  indicated  that  the  job  was  to  be 
established  specifically  for  Mr.  Caggiano. 
Mr.  Joynt  thus  wrote  the  position  description 
around  Mr.  Caggiano' s  past  experience   and 
qualifications,  on  the  basis  of  your  instructions 
as  his  superior.   Thereafter,  Mr.  Caggiano  was 
selected  for  the  position  that  had  been  specially 
established  for  him  as  a  result  of  your  specific 
instructions. 

The  next  paragraph  in  the  letter  of  charges  is  omitted  here 

.  because  it  docs  not  deal  with  specific  actions  of  respondent  but 

i 
presents  the  conclusions  to  be  drawn  from  the  misconduct  alleged 

in  the  paragraph  quoted  above.   Likewise,  the  second  paragraph 

o£   the  other  two  specifications  (lc  and  Id)  will  not  be  set  out. 
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Mr.  Schiffman  has  over  32  years  of  Federal  service  and 
has  been  with  GSA  since  it  was  established  in  1949.   He  has  been 
serving  since  1968  as  Regional  Director  of  Administration  in 
Region  3,  the  largest  of  ten  GSA  regions,  which  has  more  than 
11,000  employees.   During  the  period  relevant  to  the  charges  to 
the  present  time  he  has  headed  the  Office  of  Administration  with 

i 

responsibility  for  five  divisions.   He  is  under  the  administrative 
direction  of  the  Regional  Administrator  and  receives  staff 
direction  from  the  Assistant  Administrator  for  Administration. 
(Respondent  Exhibit  3).  { 

The  first  of  the  charges  is  relevant  to  the  appointment  of 
Paul  J.  Caggiano  who  from  May  6,  1971  had  been  employed  by  the 
Small  Business  Administration  as  a  GS-13,  Program  Analyst  in  its 
Office  of  Disaster  Assistance.   On  August  30,  1971  he  was 
appointed  Special  Assistant  to  the  Regional  Administrator  of  GSA 
Region  3  at  grade  GS-14  for  duty  in  Washington,  D.C.   He  was 
promoted  on  November  26,  1972  to  the  position  of  Executive 
Assistant,  GS-15  in  the  Office  of  the  Commissioner,  Automated  Data 
and  Telecommunications  Service  of  GSA.   Presently  he  is  Executive 
Director  of  the  Office  of  Federal  Management  Policy  in  the  GSA 
central  office. 

The  specific  wrongdoing  alleged  in  Charge  la  is  that  in  June, 

1971  respondent  instructed  John  Joynt,  Chief  of  the  Compensation 

• 
|  Branch  in  Region  3,  to  establish  a  job  especially  for  Mr.  Caggiano, 

I  \ 

!  then  employed  with  SBA.   While  Mr.  Schiffman  admits  that  he 

directed  Mr.  Joynt  to  prepare  a  position  description  for  the  new 

position  of  Special  Assistant  to  the  Regional  Administrator,  he 

denies  telling  him  that  the  job  was  to  be  for  Mr.  Caggiano  or  that 

the  job  description  should  be  written  to. fit  his  experience  and 

qualifications,  as  Mr.  Joynt  claims. 1/ 


3/  A  position  description  sets  forth  the  most  important  duties 

and  responsibilities  of  a  position.  It  is  prescribed  by  the 

Commission  as  an  official  record  for  the  establishment  of  a  civil 

service  position,  rind  is  significant  for  such  purposes  as  grade, 
pay  and  assignment  of  work.  I 
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The  record  shows  that  the  communication  between  Mr.  Schiffman 
and  Mr.  Joynt  concerning  the  position  description  took  place  in 
a  single  conversation  between  them,  two  or  three  months  before 
Mr.  Caggiano's  appointment.   Evidence  relating  to  this 
conversation,  so  crucial  to  the  Executive  Director's  case  will 
be  examined. 

In  this  analysis  the  language  of  the  charge  must  again  be 

noted: 

"In  June  1971  you  requested  Mr.  Joynt  .  .  . 
to  develop  a  position  description  for  the 
position  of  Special  Assistant  to  the  Regional 
Administrator^  GS-14 .   You  .  '.    '.    indicated 
that  the  job  was  to  be  established  specifically 
for  Mr.  Caggiano. " 

The  underlining  is  added  to  mark  those  phrases  in  the  letter  of 

charges  which  also  appear  in  Mr.  Joynt' s  oral  testimony,  set 

out  below.  At  the  very  outset  of  his  direct  testimony, 

Mr.  Joynt  explained  how  the  Caggiano  matter  came  to  his 

attention: 

"In  June  1971,  Ben  Schiffman  called  me  and 
said,  ' John,  I  want  you  to  develop  a  position 
description  for  a  speciaF  assistant  to  the 
Regional  Administrator.   The  job  is  for 
Paul  Caggiano. '"  (Tr.  1-84). 

Later  in  his  testimony,  Mr.  Joynt  repeated  the  instruction  he 
received  from  respondent:   ".  .  .  to  develop  a  position  description 
for  the  special  assistant  to  the  Regional  Administrator,  GS-14 
level  .  .  .  for  Paul  Caggiano."   (Tr.  1-101).   Again,  "When  he 
told  me  to  develop  the  position  description  for  Special  Assistant  ; 
to  the  Regional  Administrator  and  it  was  to  be  for  Paul  Caggiano, 
this  in  and  of  itself  meant  I  was  to  develop  a  position 
description  for  Caggiano."   (Tr.  1-113,  1-114). 

Comparing  the  charge  with  Mr.  Joynt 's  testimony,  the 
similarity  of  language  is  no  less  than  remarkable.   The  first- 
quoted  testimony,  above,  contains  virtually  all  the  factual 
elements  necessary  to  the  Executive  Director's  proof  of  the 
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charge.   Had  the  witness  read  the  charge  just  before  taking  the  • 

stand  in  order  to  recall  the  accusation  against  Mr.  Schiffman, 

he  could  hardly  have  been  more  "on  target."  The  striking 

similarity  in  the  choice  of  particular  words  and  phrases,  used 

repeatedly  in  the  testimony  of  the  witness,  suggests  that  this 

evidence  be  viewed  cautiously.   While  the  drafter  of  the  charges 

might  have  derived  language  from  a  previous  statement  by 

Mr.  Joynt,  we  cannot  determine  whether  Mr.  Joynt  originally 

authored  this  language,  for  no  prior  statement  of  his  was  offered 

into  evidence. 

The  passage  of  time,  too,  is  a  factor  that  prompts  careful 

i  analysis  of  such  testimony.   This  event,  a  telephone  conversation 
ij 

in  the  spring  of  1971  with  respondent,  took  place  about  two 
ij  | 

I  years  before  the  Commission  interviewed  Mr.  Joynt  during  its 

I 
1973  investigation  of  these  matters,  and  almost  four  years 

I 
before  the  witness  was  called  upon  at  the  hearing  to  report  what 

Mr.  Schiffman  said.   A  witness  would  certainly  be  less  confident-- 

and  his  testimony  less  credible,  perhaps- -when  he  tries  to 

relate  a  verbatim  account  of  such  a  long-past  conversation 

than  when  he  reports  the  sense  or  substance  of  what  was  said, 

unless  there  are  unusual  circumstances  that  enable  him  to 

remember  the  exact  words  that  were  spoken. 

Indeed,  when  pressed  on  cross-examination  Mr.  Joynt  appeared 

to  acknowledge  that  he  was  really  reporting,  not  the  words 

spoken  by  respondent,  but   the  substance  or  purport  of 

Mr.  Schiffman1 s  call.   While  more  than  once  Mr.  Joynt  reaffirmed 

his  initial  statement  at  the  hearing  in  which  he  recounted  the 

actual  words  used  by  Mr.  Schiffman,  at  another  point  he  gave 

the  following  answers  to  questions  of  Mr.  Rice,  counsel  for  GSA: 

"Q.   Did  he  tell  you  specifically  he  wanted 
you  tc  take  the  resume  or   the  171  of 
Mr.  Caggiano  and  tailor  the  job 
J  description  to  fit  that? 
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A.   Insofar  as  I  am  concerned  he  did. 

Q.   I  see.   I  mean  specifically. 

A.   There  was  no  specific  reference  or         -  . 
conversation  along  those  lines,  Mr.  Rice, 
that  the  sum  and  substance  of  the  con- 
versation, I  got  it  at  that  time, 
indicated  to  me  this  was  what  we  were 
supposed  to  do." 

Ordinarily,  it  is  unfair  and  possibly  misleading  to  stress  one 

I  response  out  of  several  that  a  witness  gives  to  basically  the 

!  same  question.   Here,  it  is  obvious  why  the  question  was  repeated: 

;  the  Commission's  proof  of  this  charge  depends  on  the  answer.   Any 

hesitancy  of  the  witness  in  declaring  what  instruction  the 

respondent  gave  him  ons that  occasion  may  be  a  sign  of  uncertainty 

and  cannot  be  ignored. 

The  lapse  of  time  since  the  conversation,  the  rather  unusual 

mirroring  of  the  charge  in  the  testimony,  and  the  respondent's 

denial  that  he  told  anyone  to  tailor  the  position  to  Mr.  Caggiano's 

background  have  been  noted.   Another  point  to  consider  in  this 

connection  is  that  both  parties  to  the  Schiffman-Joynt  conversation 

have  an  interest  in  the  outcome  of  this  charge:   respondent's 

stake  is  obvious;  Mr.  Joynt,  on  the  other  hand,  not  only  is  the 

key  witness  for  Charge  la,  he  is  one  of  those  employees  of  the 

regional  Personnel  Division  whose  complaint  to  the  Civil  Service 

Commission  about  personnel  practices  in  GSA  led  to,  an  investigation 

by  the  Commission  in  1973  and,  indirectly,  to  the  issuance  of 

charges  in  1974.   He  must  have  been  conscious  of  the  fact  that  any 

deficiencies  in  his  testimony  might  acquit  Mr.  Schiffman  of  the 

charge  which  Mr.  Joynt  himself  made  against  respondent. 

i 

These  observations  and  my  review  of  all  the  evidence  lead  me 

t 

•  to  conclude  that  Charge  la  is  not  sustained  by  a  preponderance  of 
the  evidence.   Let  it  be  clear  that  this  result  should  not  be 
|«  taken  as  indicating  that  truth  on  one  side  has  been  established 

and  therefore  prevails  over  falsehood  on  the  other- -factual 
II  disputes  arc  not  often  so  clearly  resolved.   It  simply  means  that 
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the  Commission's  evidence  with  respect  to  a  conversation  between  j 

the  two  men--at  best,  so  difficult  to  reconstruct  by  oral  testi-  j 

mony  after  four  years- -does  no*,  meet  the  burden  of  proof  required  J 

The  uncorroborated  testimony  of  Mr.  Joynt,  in  light  of  the 

circumstances  outlined,  supra,  is  not  sufficient  for  that  purpose; 

But  certainly  his  veracity  is  not  impugned  by  this  finding. 

I  have  been  influenced,  in  this  and  in  the  other  two  remaining 

i 
charges  as  well,  by  the  realization  that  witnesses  who  helped 

expose  what  they  saw  as   distasteful   corruptions  of  the  merit  j 

! 
system  might  unintentionally  strain  to  reinforce  their  testimony  - 

and  perhaps  vindicate  their  original  protests  by  casting  the 

*  i 

respondent  in  a  forceful  role  within  the  "illicit"  system.   Thus, 

by  inference  they  may  attribute  to  him  compelling  and  absolute 

directives  that  were  in  fact  simple  requests  or  inquiries. 

I  find  that  Mr.  Schiffman  received  Mr.  Caggiano' s  application 

in  about  June,  1971  from  the  Regional  Administrator,  John  F.  Galuardi 

Mr.  Galuardi  told  him  that  he  had  just  interviewed  the  applicant, 

was  favorably  impressed  with  him,  and  wanted  to  consider  him  for 

the  newly-authorized  position  of  Special  Assistant  to  the        j 

Regional  Administrator.  The  Regional  Administrator!/  indicated  to 

respondent  which  responsibilities  and  qualifications  he  considered 

I 
most  important  in  that  position.  Mr. . Galuardi testified  that  he 

considered  only  Caggiano  for  the  position.   (Tr.  4-93). 

The  evidence  further  shows  that  Mr.  Schiffman  then  called 

Mr.  Joynt  and  transmitted  Mr.  Caggiano' s  application  to  the 

Region  3  Personnel  Office.  Although  respondent  states  that  he  had 

not  heard  of  Mr.  Caggiano  when  he  called  Mr.  Joynt  on  this 


4/  As  the  selecting  official  and  the  immediate  supervisor 
of  the  Special  Assistant,  the  Regional  Administrator  had  the 
prerogative  of  cheesing  the  incumbent  and  determining  what 
duties  he  would  perform.   In  due  course,  Mr.  Galuardi  made  that 
selection  and  approved  the  official  position  description. 
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occasion,  he  had  earlier  requested  that  this  applicant  be 
interviewed  at  the  GSA  Baltimore  office  concerning  employment  in 
GSA.   I  find  therefore,  as  Mr.  Joynt  testified,  that  applicant 
Caggiano  was  discussed  in  the  disputed  conversation. 

With  regard  to  the  substance  of  that  conversation  it  is  most 
reasonable  to  conclude  upon  all  the  evidence,  and  I  find,  that 
Mr.  Schiffman  conveyed  to  Mr.  Joynt  the  general  content  of 
Mr.  Galuardi's  discussion  of  candidate  Caggiano,  including 
Mr.  Galuardi's  favorable  appraisal  of  his  qualifications,  and 
his  wish  to  consider  him  for  appointment.   In  view  of  the  fact 

! 

that  the  position  of  Special  Assistant  was  to  be  newly  established 
in  Region  3,  Mr.  Schiffman  directed  Mr.  Joynt  to  have  a  position 
description  prepared  that  would  include  the  duties  mentioned  by 
the  Regional  Administrator.   He  said  that  the  matter  should  be 
coordinated  with  the  Employment  Branch,  responsible  for  the 


initial  processing  of  appointments. 


The  position  was  thereafter  established  at  grade  GS-14  with 
the  approval  of  the  central  office.   The  job  description  was 
prepared  by  a  supervisory  classification  specialist  after  he 
l  received  instructions  from  Mr.  Joynt  and  the  application  papers 
of  Mr.  Caggiano.   The  official  position  description,  signed  by 
Mr.  Galuardi,  showed  four  key  functions,  in  three  of  which 
Mr.  Caggiano  had  some  related  experience.   Mr.  Caggiano  was  rated 
at  the  top  of  the  list  of  qualified  persons  certified  by  the 
Civil  Service  Commission.   He  was  selected  by  Mr.  Galuardi  and 
was  appointed  effective  August  30,  1971. 

In  sum,  the  record  does  not  justify  the  conclusion  that 
respondent  directed  that  a  position  be  established  or  created  for 
Mr.  Caggiano,  or  that  he  caused  Mr.  Caggiano  to  be  given 
exclusive  consideration  without  regard  to  other  qualified 
applicants.   It  is  reasonable  to  conclude  that  Mr.  Caggiano 
gained  preferred  status  as  a  result  of  his  contact  with  the 
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Regional  Administrator,  and  not  through  the  action  or  influence 
of  respondent.   It  was  Mr.  Galuardi's  decision  not  to  interview 
the  four  other  applicants  listed  below  Mr.  Caggiano's  name  on 
the  Certificate  of  Eligibles  furnished  by  the  Commission.   Nor 
was  it  successfully  demonstrated  that  Mr.  Caggiano  never  carried 
out  some  of  the  functional  assignments  appearing  in  the  job 
description. 

The  effort  in  this  respect  to  show  that  respondent  ordered 
the  position  of  Special  Assistant  to  the  Regional  Administrator 
fabricated  to  mirror  Mr.  Caggiano's  qualifications,  in  my  view, 
also  failed.  Comment  .regarding  the  "special  referral  system"  and 
the  use cf  "name  requests"  will  be  made  at  a  later  point  in  this 
decision. 

Charge  la,  I  conclude,  is  not  sustained. 

Charge  lc 

"In  May  and  June  of  1973  you  provided  unusual 
preferential  treatment  to  Mr.  Carl  Foster,  a 
candidate  for  employment  in  Region  3  as  a 
Forklift  Operator,  WG-5.   After  receiving 
Mr.  Foster's  application,  you  sent  it  to  the 
Region  3  Personnel  Division  to  determine  what 
vacancies  were  available.   You  also  contacted 
by  telephone  and  later  followed  up  personally 
with  the  Acting  Regional  Director  of  the  Federal 
Supply  Service  to  learn  if  there  were  any 
vacancies  in  that  organization.   When  a  vacancy 
was  located  you  went  outside  of  normal  staffing 
channels  and  became  directly  involved  in  the 
handling  of  the  paperwork  necessary  to  effect 
Mr.  Foster's  appointment.   Your  direct  involvement 
in  the  processing  of  Mr.  Foster's  application  for 
the  relatively  low  level  position  of  Forklift 
Operator,  WG-5,  was  perceived  by  others  involved 
as  pressure  to  appoint  Mr.  Foster." 

The  core  of  this  charge  is  that  Mr.  Schiffman  directly 

assisted  in  the  processing  of  the  application  of  Carl  Foster  for 

employment  in  GSA,  that  others  perceived  his  intervention  as 

pressure  to  appoint  Mr.  Foster,  and  that  as  a  result  Mr.  Foster 

was  given  exclusive  consideration  in  violation  of  the  personnel 

laws  and  merit  principles.   He  was  in  fact  appointed  as  a  Forklift 
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Operator  grade  WG-5,  $3.68  an  hour,  in  GSA  Region  3  at  Franconia, 

Virginia  on  July  9,  1973. 

In  the  spring  of  1973,  Mr.  Foster's  application  was  sent  to 

the  Administrator  of  Region  3  by  the  Assistant  Administrator  of 

GSA,  Allan  Kaupinen,  whose  office  had  contacted  the  Regional 

Administrator  from  time  to  time  concerning  employment  possibilities1 

i 
for  Mr.  Foster.   Mr.  George  Perryman,  then  Regional  Administrator, 

i 

forwarded  the  application  to  respondent,  noting  that  Mr.  Fosterwas 
a  Vietnam  veteran,  had  suffered  a  combat  injury,  and  seemed 
deserving  of  employment  "if  at  all  possible."  (Tr.  2-21,  5-16,5-17). 

Respondent  then  called  the  Regional  Personnel  Director, 
Mr.  Arthur  Palman,  and, asked  him  to  determine  whether  Mr.  Foster 
could  be  hired  in  a  job  such  as  forklift  operator  at  the 
Franconia  warehouse  in  Virginia.   After  making  inquiry,  Mr.  Palman 
reported  to  Mr.  Schiffman  that  no  vacancy  had  been  listed  with  the 
Personnel  Office  by  the  Franconia  activity  for  that  position. 
Mr.  Schiffman  thereupon  checked  directly  with  the  Federal  Supply 
Service  and  was  informed  by  the  then  Acting  Regional  Commissioner, 
Mr.  Glenn,  that  there  was  an  opening  at  Franconia.   Mr.  Glenn 

directed  the  activity  to  submit  a  standard  form  (SF-52)  request, 

I  I 

usually  the  initial  step  in  the  process  of  filling  a  position. 

'  However,  whereas  the  SF-52  was  not  received  by  the  Regional 

I  Personnel  Division  until  June  29,  1973,  Mr.  Foster  had  already 
i  I 

II  been  certified  by  the  Commission  pursuant  to  a  Request  for        I 

|l  Certification  prepared  on  June  6,  1973.  The  highest-rated  eligible 

i   on  the  Forklift  Operator  register,  he  was  appointed  on  July  9,  1973 

In  the  course  of  the  events  outlined  above  there  must  be 

'  found  transgressions  of  the  personnel  laws  on  the  part  of 

"Mr.  Schiffman,  as  well  as  proof  of  the  specific  allegations  against 

him.   To  reach  such  findings  we  arc  urged  to  view  these  transactions. 

i 
through  the  eyes  of  Mr.  Palman  and  to  accept  his  evaluation  of 
I  i 

CCTtain  circumstances  brought  out  chiefly  through  Mr.  Valmnn's 

I 
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own  testimony.   Counsel  for  the  Commission  contends  that  there  is  , 
compelling  evidence  that  the  respondent  caused  Mr.  Foster  to  be 
appointed  without  regard  to  other  qualified  candidates,  and 
furthermore  implies  that  although  the  position  was  vacant  the 
employing  activity  felt  no  need  to  fill  it  at  that  time. 
(CSC  Brief,  pp.  24-27). 

It  should  first  be  noted  that  the  charge  does  not  allege  that 
there  was  no  need  to  fill  the  vacant  Forklift  Operator  position . 
That  factor,  that  is,  to  mandate  the  hiring  of  an  unneeded  worker, 
would  obviously  aggravate  the  offense  and,  if  intended  as  part  of 

'  the  accusation,  should  have  been  included  in  the  charge  so  that 
respondent  would  have  a  fair  opportunity  to  meet  it .  Nevertheless, 
I  find  in  any  event  that  the  evidence  does  not  show  that  another 
Forklift  Operator  was  unneeded.   Officials  directly  associated 
with  the  Franconia  warehouse  activity,  including  the  program  analyst 
responsible  for  personnel  planning  and  utilization  and  related 

•  matters  (Tr.  4-113),  gave  no  hint  in  their  testimony  that  the 

i  position  was  surplus.  (Tr.  4-110  to  4-116  incl.).   In  fact,  it  was 

ij  • 

j  established  through  four  witnesses  (and  respondent  as  well, 

Tr.  5-18)  that  due  to  commuting  problems  (including  a  two-fare  ride 

for  many  employees)  there  had  been  difficulties  in  recruiting 

4- 
forklift  operators  for  that  location.  (Tr.  2-26,4-114,  4-118,  6-60 

and  6-61). 

The  only  witness  who  suggested  there  was  any  irregularity  inthe 

t 
hiring  of  Mr.  Foster  was  Mr.  Palman,  the  Regional  Personnel  Of ficer. 

No  witness  except  Mr.  Palman  detected  any  pressure  by  respondent  to 

hire  Mr.  Foster.   Yet  Mr.  Palman,  we  observe,  was  not  privy  to  the 


communication  between  respondent  and  Acting  Commissioner  Glenn  whose 

1  independent  inquiry  disclosed  the  vacancy  and  who  initiated  the 
Ij 
I  process  of  filling  it.   In  that  conversation, incidentally,  no 

l 
J  particular  applicant  for  the  position  was  discussed  by  respondent , 

i|  according  to  Mr.  Glenn.  (Tr,  4-112).   Mr.  Palman  justified  his  view! 

of  the  matter  by  pointing  to  a  number  of  circumstances,  some  of 

which  will  now  be  mentioned. 
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That  Mr.  Foster  had  worked  for  the  Executive  Director  of 
the  Inaugural  Committee  and  for  the  Committee  to  Reelect  the 
President  was  one  fact  that  caused  Mr.  Palman  to  believe  that 
he  was  hired  because  of  his  political  background.   But  the 
record  leaves  us  to  speculate  how  much,  if  at  all,  Mr.  Foster's 
political  associations  influenced  Mr.  Schiffman  and  others- 
res::::  r.der.t '  s  direct  interest  in  the  Foster  application  might 
just  as  well  be  attributable  to  the  fact  that  it  came  to  him 
;  from  the  third-ranked  officer  in  GSA  and  through  the  hands  of 
the  Regional  Administrator,  respondent's  immediate  superior. 

Evidence  that  the  normal  procedures  were  not  followed  in 
this  case  does  not  require  the  adverse  inferences  that  have 
been  placed  on  these  transactions.   While  it  is  clear- -taking  a 
point  stressed  by  the  Commission  —  that  the  request  for  a  list 

of  eligibles  was  sent  to  the  Commission  before  the  employing 

i 
'  activity  at  Franconia  submitted  its  formal  request  (SF-52)  to 

the  Personnel  Office  to  fill  the  position,  there  is  no  evidence 

that  respondent  caused  this  variance  from  the  usual  sequence. 

■  Again,  it  was  Mr.  Glenn,  not  Mr.  Schiffman,  who  undertook  to  see 

l-    that  the  SF-52  request  would  be  prepared.   The  fact  that  respondent 

li  '  ! 

was  contacted  about  the  failure  of  the  Federal  Supply  Service  to 
;  submit  the  SF-52  (,CSC   Exhibit  7)  is  not  a  basis  for  concluding 
that  Mr.  Schiffman  delayed  it  until  he  knew  Mr.  Foster  could  be 
selected  from  the  Certificate  of  Eligibles.   As  in  the  Caggiano 
appointment  where  a  similar  deviation  from  the  usual  procedure 
occurred, £'  there  is  no  evidence  that  Mr.  Schiffman  caused  it. 


5/   In  the  case  of  Caggiano,  the  Request  for  Certification 
I  (of  eTigiblcs)  uas  sent  to  the  Commission  with  a  draft  position 
{  description  that  had  not  yet  been  finally  approved.   In  that  case, 
|  too,  the  evidence  did  not  show  that  Mr.  Schiffman  ordered  the 
||  document  held  until  the  applicant  was  certified. 
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Mr.  Palman  also  believed  that  the  vacancy  for  a  forklift 
operator  should  have  been  filled  by  selecting  and  briefly 
training  one  of  the  warehouse  employees,  as  had  been  done  in  the 
past  to  offer  career  advancement  to  employees.   At  the  same  time 
he  testified  that  the  Foster  appointment  was  not  only  perfectly 
lawful  and  had  his  express  approval  as  appointing  officer,  but 
also  was  in  consonance  with  a  GSA  regulation  authorizing 
recruitment  from  the  civil  service  register  rather  than  from 
incumbent  employees.   (Tr.  2-70,  2-71).   Moreover,  Mr.  Foster  was. 
an  experienced  forklift  operator  and  presumably  would  not  need 
the  training  necessary  to  qualify. 

My  conclusion  is  that  Charge  lc  is  not  sustained.   While  it 

is  true  that  Foster  was  a  favored  candidate,  we  cannot  hold  that 

respondent's  involvement  at  the  request  of  his  superior  in  the 

filling  of  a  lower-level  position  was  contrary  to  the  civil 

I 
service  laws  and  regulations;  something  more  explicit  must  be 

presented  to  establish  a  violation  of  the  merit  system.   We  look 

unsuccessfully  for  evidence  in  this  record  to  support  the 

conclusion  that  respondent  caused  Mr.  Foster  to  be  preselected, 

that  Foster  was  accorded  preferential  treatment  because  of  his 

! 
political  connections,  that  merit  procedures  were  skewed  to 

ensure  the  applicant's  appointment  to  a  vacancy  which,  it  is 

suggested,  hardly  needed  to  be  filled- -surmise  will  not  serve  as 

proof  of  such  conclusions.   Conjecture  and  insinuation  cannot 

be  allowed  to  taint  a  personnel  action  which  placed  a  highly 

qualified  candidate,  the  best  then  available  on  the  civil  service 

register,  in  a  bona  fide  position  for  which  some  recruiting 

difficulties  had  been  encountered  in  the  past.   This  record  docs 

not  demonstrate  that  respondent  exerted  "pressure,"  actual  or 

"perceived,"  when  he  inquired  about  a  job  opening  for  Mr.  Foster. 
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As  a  footnote  to  the  charge  relating  to  both  Foster  and  Caggiano,  ! 
there  should  be  some  brief  mention  of  the  "name  request,"  a  factor; 
present  in  each  case,  that  is  relevant  to  what  the  Commission  terms 
the  "preselection"  of  the  appointee.  While  preselection  is 
condemned  in  the  Commission's  brief,  the  "name  request"  which 
often  signifies  preselection  is  recognized  in  practice. 6/  The 
purpose  of  the  name  request  is  to  obtain  the  certification  of  the 
individual  named  in  the  standard  form  (Request  for  Certification:) 
who  often  has  favored  status  as  an  applicant.  Mr.  Caggiano  and 
Mr.  Foster  were  both  appointed  from  certificates  issuedby  the 
Commission  pursuant  to  name  requests  from  GSA.   The  Commission 
includes  the  named  applicant  if  he  has  a  high  enough  rating  to 
permit  his  selection  from  the  list  of  certified  eligibles.   Mere 
appearance  of  the  requested  name  on  the  list  of  certified  eligibles 
does  not  invariably  guarantee  selection  since  selecting  officers 
are  free  to  choose  anyone  from  that  list. 

But  obviously,  one  who  is  already  known  by  the  agency  and 

whom  the  agency  apparently  regards  as  worthy  of  a  name  request  is  likely 

to  have  an  initial  "edge"  over  other,  later-certified  candidates. 

Two  professionals  in  federal  personnel  administration  gave  their 

perceptions  on  the  use  of  name  requests.   Catherine  Hobek,  whose 

•  J:  work  in  the  personnel  field  includes  six  years  with  GSA  as  a  staff ing 

specialist  until  May,  1972,  stated:  | 

".  .  .  [the  name  request]  is  normally  the  type 
of  thing  that  would  come  after  the  individual 
has  been  selected  and  we  request  the  Civil  Service 
Commission  to  see  if  he  would  be  among  the  top 
people  on  the  Register  to  be  certified  for  this 
particular  type  job.   It  means  that  we  arc 
definitely   interested  in  the  individual ."  (Tr.  1-62). 


6/  There  arc  probably  many  justifications  for  name  requests, 
e.g.,  to  sec  whether  an  incumbent  employee  qualifies  for  career 
reassignment  to  a  different  position,  or  to  earmark  outstanding 
applicants  discovered  through  extensive  recruiting  by  the  agency. 
See  also  chapter  532,  Appendix  U  of  the  Federal  Personnel  Manual, 
para.  B-lb,  "Requesting  employee  eligibles." 
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Estimating  that  the  named  individual  is  certified  in  75  percent 

of  the  cases  (Tr.  1-76),  she  explained  that  whenever  the 

Commission  did  not  certify  the  named  applicant, 

"[She]  would  contact  the  official  who  had 
actually  had  the  position  and  ask  if  they 
wanted  to  go  any  further  on  the  filling  of 
the  position  or  what  they  wanted  to  do." 
(Tr.  1-6Q). 

On  cross-examination  (when  queried  as  to  its  effect): 

"Q.  ...  Do  you  think  the  name  request 
procedure  operates  the  way  you  have 
described  to  me  to  get  a  particular 
person  that  you  want? 

A.   Rephrase  the  question,  if  you  will, 
please. 

Q.   I  think  you  have  been  saying  to  me 
that  the  name  request  procedure  is 
a  device  which  helps  you  to  get  the 
candidate  you  have  in  mind? 

A.   Right. 

Q.   Do  you  think  the  Commission  understands 
that  to  be  the  case  too? 

•  A.   Yes,  I  do."   (Tr.  1-76,  1-77). 

Mr.  Palman,  the  Regional  Personnel  Officer,  gave  similar 

testimony: 

i;  "Q.   If  you  make  a  name  request,  isn't  it 

most  commonly  the  intention  to  hire 
that  person  if  he  or  she  is  within 

.|!  reach? 

A.   Yes,  sir. 

Q.   That  is  the  basic  purpose  of  the 
name  requests,  to  get  that  person. 

A.   Yes,  sir."   (Tr.  3-11,  3-12). 

|i  If  the  merit  system  is  hospitable  to  name  requests,  then  in 
ii  effect  it  tolerates  some  degree  of  preferential  status  and 
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treatment  which  such  candidates  are  thereby  accorded. 2/   Thus, 
a  name  request  may  signify  that  the  consideration  of  applicants 
will  be  narrowly  focussed  and  in  some  cases  may  betray  a 
preselection  by  the  hiring  official  —  a  decision  which  is 
provisional  in  any  event  because  the  named  candidate  will  not  be 
certified  or  appointed  unless  his  ranking  on  the  civil  service 
register  places  him  "within  reach."   In  view  of  the  accepted  usage 
i  of  the  name  request,  it  would  be  wrong  to  conclude  however  that 
it  violates  the  principle  of  open  competition  or  the  bar  against 
granting  preferential  treatment  whenever  the  evidence  suggests 
that  a  tentative  selection  may  have  prompted  the  use  of  a  name 
request. 

Charge  Id 

"In  January  1972  you  directed  Mr.  Arthur  Palman, 
Region  3  Personnel  Officer,  to  take  immediate 
action  to  appoint  Mr.  Peter  Shultz,  a  specially 
referred  candidate,  on  a  700-hour  appointment. 
You  knew  or  should  have  known  that  in  carrying 
out  your  instructions  Mr.  Palman  would  appoint 
Mr.  Shultz  without  giving  any  genuine  consideration 
to  other  candidates  who  were  qualified  and 
entitled  to  consideration  for  any  position 
to  be  filled." 

The  application  of  Mr.  Peter  Shultz  was  sent  to  respondent 

in  January,  1972  by  Mr.  J.C.  Gardner,  Assistant  Administrator  for 

Administration,  who  explained  that  the  applicant's  father  was 

George  Shultz,  head  of  the  Office  of  Management  and  Budget,  part 

of  the  Executive  Office  of  the  President.   Mr.  Gardner  told 


if     It  appears  that  in  certifying  eligibles  in  response  to 
the  Caggiano  name  request,  the  Commission  attached  only 
Mr.  Caggiano' s  application  and  that  therefore  the  selecting 
official  did  not  have  such  evidence  of  the  qualifications  of  the 
other  four  eligibles.   (CSC  Exhibit  5).   This  record  docs  not 
explain  whether  failure  to  furnish  all  of  the  applications  to  the 
selecting  agency  should  be  taken  as  an  implied  recognition  of  the 
favored  status  of  the  applicant  named  in  the  request,  or  whether 
the  applications  of   the  other  candidates  were  simply  not  then 
available  at  the  Commission,  or  whether  some  other  reason 
accounts  for  this  omission. 
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Mr.  Schiffman  that  the  applicant  was  interested  in  part-time  work; 
in  Virginia.   Respondent  repeated  this  information  to  Mr.  Palman  ■ 
and  asked  him  to  check  job  possibilities  with  the  Public  Buildings. 
Service.   Through  John  J.  Province,  then  Director  of  the  Buildings 
Operations  Division,  Mr.  Palman  located  a  suitable  position  in 
northern  Virginia  and  informed  respondent  of  this.   Appointed  on 
January  27,  1972,  as  a  Custodial  Laborer,  WG-2,  for  temporary, 
part-time  employment  in  Region  3  at  the  Washington  National 
Airport,  Mr.  Shultz  was  assigned  to  the  Carpentry  Shop. 

I  find  Charge  Id  to  be  unsupported  by  the  evidence  for  the 
reasons  discussed  below.  ; 

First,  we  accept  respondent's  testimony  that  he  did  not 
direct  Mr.  Palman  to  hire  Mr.  Shultz.   Mr.  Palman  states  that 
respondent  explicitly  instructed  him  to  "establish"  a  job  for 
Mr.  Shultz.   Yet,  we  observe  that  a  message  of  that  import- -so 
lucidly  and  emphatically  direct- -was  not  conveyed  or  even  implied 
to  Province  when  Palman  called  him  for  the  purpose  of  carrying 
out  such  an  explicit  mandate.   Since  Mr.  Province  would  be 
directly  concerned  with  staffing  for  the  Public  Buildings  Service,' 
it  would  have  been  most  natural  for  Mr.  Palman  to  have  apprised 
him  of  respondent's  directive  "to  take  immediate  action  to 
appoint"  Mr.  Shultz,  as  the  charge  alleges.   Rather,  Mr.  Province 
testified  that  Mr.  Palman  merely  inquired  as  to  the  "possibility 
of  locating  a  position  for  Mr.  Shultz."   (Tr.  4-123). 
Mr.  Province's  testimony  thus  lends  indirect  support  to 
Mr.  Schiffman' s  rather  than  to  Mr.  Palman' s  account  of  the 
conversation  between  Mr.  Palman  'and  respondent. 

Further,  it  appears  from  the  testimony  of  Mr.  Palman  and  the! 
Acting  Chief  of  the  Employment  Branch  that  it  was  a  fairly 
common  and  accepted  practice  in  Region  3  to  make  700-hour 
appointments  or.  a  r.cr.compet  it  ivo  bnsis  (Tr.  2-86  thru  89,  6-58); 
it  would  be  arbitrary,  though,  to  hold  respondent  answerable  for 
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the  general  failure  of  Region  3,  or  for  the  particular  neglect 
in  the  Shultz  appointment,  to  honor  the  principle  of  open  ". 
competition  for  such  appointments  —  unless  it  were  shown  that 
Mr.  Schiffman  knew  or  should  have  known  that  the  provisions  of 
Chapter  316  of  the  Federal  Personnel  Manual,  respecting  temporary- 
appointments  (subch.  4-7),  were  not  being  observed.   Though 
700-hour  appointments  may  be  made  outside  the  civil  service 
register,  the  manual  prescribes  open  competition  and  fair 
evaluation  of  candidates  must  be  followed- -in  lieu  of  a  civil 
service  register,  for  example,  an  Applicant  Supply  File  is  to  be 
maintained  as  a  source  of  qualified  applicants. 

It  is  my  view  that'  while  Mr.  Schiffman  must  have  known  the 
basic  features  and  overall  operation  of  the  federal  merit  system, 
;  he  is  not  chargeable  with  knowledge  of  the  detailed  procedures 
that  apply  to  the  various  personnel  actions.   He  has  had 
responsibility  since  1962  for  providing  executive  direction  for 

the  personnel  function,  among  other  staff  and  support  services 
i' 

in  GSA  Region  3.   Nevertheless  it  should  not  be  presumed  that 

one  in  his  position  would  be  familiar  with  the  various  prereq- 

i 

|  uisites  for  filling  positions  on  a  temporary  basis  or  with  the 

conditiions  that  call  for  the  use  of  an  Applicant  Supply  File-- 
i 

•  and  there  is  no  evidence  that  these  matters  were  called  to  his 
attention  generally  or  in  connection  with  the  Shultz  appointment 
in  particular. 

Indeed,  the  record  shows  that  no  Applicant  Supply  File  has 
existed  in  Region  3  since  at  least  1970.   Moreover  since  those 


H 

temporary  appointments  that  were  sometimes  made  noncompctitively 


!  in  Region  3  were  apparently  not  regarded  by  Mr.  Palman  as 
I  contravening  civil  service  requirements- -he  approved  the  Shultz 
personnel  action  by  signing  as  appointing  officer- -lie  probably 
saw  no  reason  to  alert  Mr.  Schiffman  of  the  Federal  Personnel 
Manual  instructions  bearing  on  the  Shultz  appointment. 
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I  conclude  that  in  this  instance  respondent  did  not  violate 
the  prohibition  against  the  granting  of  preferential  treatment 
or  the  standard  of  conduct  imposed  by  the  regulations  on 
appointing  officers. 

The  "Appointing  Officer  Issue" 

I  also  conclude  that  no  violation  of  the  standard  of  conduct 

that  governs   an  "appointing  officer"  has  been  demonstrated.   Not  ; 

only  does  the  evidence  fail  to  sustain  the  allegations  of  the 

charges,  I  find  that  since  respondent  was  not  acting  as 

•- 

appointing  officer  with  respect  to  those  matters  he  is  not 

i;   answerable  under  the  regulations  which  require  appointing 

officers  to  exercise  their  discretion  in  personnel  actions  solely 

on  the  basis  of  merit. 

Previously  I  ruled  that  one  who  is  not  an  appointing  officer 

cannot  be  held  to  the  standard  of  conduct  established  for 

appointing  officers  by  section  7.1  of  the  civil  service  rules 

and  section  330.101  of  the  regulations,  on  which  the  charges  in 

part  rely.   Reserved  for  later  determination  was  the  question  of 

whether  an  appointing  officer  must  comply  with  that  standard  even 

when  he  does  not  perform  the  act  of  approving  the  appointment  by 

signing  the  prescribed  document. 

Although  more  than  one  official  may  participate  in  the 

process  of  appointment,  the  essence  of  the  appointing  officer's 

function  is  the  selection  of  the  individual  for  the  position.   I 

I  construe  the  intent  and  purpose  of  the  rule  and  regulation  in 

question  as  requiring  the  following  application: 

If  an  appointing  officer  in  the  exercise  of  his        ' 

discretion  chooses  the  person  to  be  appointed 

and  thus  carries  out  the  act  of  selecting  the  { 

appointee  he  is  governed  by  rule  7.1  and  , 

regulation  350.101  even  though  another  authorized 

official  performs  the  "ministerial"  act  of 

signing  the  appointment  document.  (SF-52). 
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To  rnlo  otherwise  would  be  to  provide  opportunity  for  evasion  of 
the  regulation  by  an  appointing  officer  who  effectively  controls 
a  selection  .and  appointment  but  who  leaves  the  formal  approval, 
that  is,  the  actual  appointment,  to  another  officer. 

Mr.  Schiffman  has  been  designated  an  appointing  officer  but 
he  did  not  formally  approve  any  of  the  appointments  covered  by 
charges  la,  lc  and  Id.  /  Therefore,  he  may  be  held  accountable 
under  the  rule  and  regulation  only  if  it  was  his  decision 

(selection)  that  led  to  the  appointment.   Determining  who  has 

I 
chosen  or  selected  the  person  to  be  appointed  in  a  given  case 

i 

involves,  a  question  of  fact.   The  record  here  shows  that  respondent 
did  not  select  or  appoint  these  applicants.   This  finding  is 
supported  by  the  evidence  discussed  under  each  of  the  charges, 
supra. 

The  GSA  "Special  Referral  System" 

Ke  refer  back  to  the  introductory  paragraphs  of  the  charging 

letter  and  quote  from  one  of  several  allegations  that  have  been 

a  point  of  controversy: 

"Your  conduct  and  actions  in  connection 
with  the  GSA  special  referral  system 
contributed  to  a  pattern  and  practice 
of  improper  and  illegal  activities  in 
contravention  of  Civil  Service  Rule  7.1 
and  5  C.F.R.  330.101  ..." 

GSA  viewed  this  as  an  accusation  that  it  had  been  operating  an 

illegal  personnel  referral  system  and  argued  for  the  right  to 

contest  it.   Both  GSA  and  respondent  considered  the  allegation 

highly  prejudicial,  respondent  asserting  that  refutation  of  this 

charge  would  impose  a  practically  impossible  burden.   They  joined 

in  a  motion  to  strike  from  the  charge  any  reference  to  the 

referral  system. 

.The  motion  was  denied  for  the  reason  that  the  legality  of 

that  system  is  not  an  issue  for  determination  in  this  proceeding 
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and  should  not  affect  the  outcome  of  respondent's  case.   The 
Administrative  Law  Judge  believed  that  the  respondent's  conduct 
should  be  judged  independently  of  such  a  system  regardless  of 
how  it  might  be  characterized.   Nevertheless,  the  Commission's 
post-hearing  brief  urges  that  the  respondent's  conduct  be 
evaluated  in  light  of  the  system  in  which  his  actions  allegedly 
took  place.  (CSC  Brief,  pp.  4,  8). 

It  seems  necessary,  therefore,  to  reiterate  my  view  that 
Mr.  Schiffman  should  not  be  called  upon  to  defend  his  conduct 
in  relation  to  either  (1)  the  alleged  misconduct  of  others  or 
(2)  the  asserted  illegality  of  the  system  or  practices  that 
existed  within  GSA.   If  that  burden  were  placed  on  the  respondent 
it  would  be  necessary  to  admit  into  the  record  evidence  going 
far  beyond  Mr.  Schiffman 's  personal  conduct.   The  actions  of 
others  connected  with  the  "system"  would  have  to  be  examined 
in  order  to  determine  whether  the  system  did  in  fact  produce 
other  violations  of  the  federal  personnel  laws  as  alleged.   In 
other  words,  it  would  be  necessary  to  hear  not  only  Mr.  Schiffman's 
case  but  an  unknown  number  of  other  related  cases  involving 
similar  conduct.   The  burden  of  defense  thus  imposed  on  respondent 
would  be  oppressive  and  a  denial  of  due  process. 

Limited  evidence  concerning  a  "special  referral  system"  was 
received  as  relevant  to  explain  how  and  when  the  applications  or 
candidates  mentioned  in  the  charges  were  processed  .within  GSA. 
Yet,  the  Commission  has  relied  too  heavily  on  this  evidence  to 
explain  particular  actions  whose  meaning  is  equivocal.   Thus, 
attorneys  for  the  Commission  as  well  as  some  of  its  witnesses 
have  been  disposed  to  assume  that  a  candidate  must  have  been 
hired  in  violation  of  the  civil  service  ban  on  political 
discrimination  if  (1)  he  discloses  political  associations  in  his 
application,  and  (2)  he  receives  "favorable"  treatment  through, 
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for  example,  use  of  a  name  request.   While  that  view  of  a 
particular  appointment  may,  in  the  light  of  other  evidence,  prove 
to  be  correct  in  fact,  it  would  not  invariably  be  a  valid 
conclusion  as  a  matter  of  fact  or  law. 

The  point  is  that  actions  that  are  proper,  albeit  in  the 
realm  of  "preferential"  or  nonroutine  treatment,]*/  are  not 
transformed  into  violations  of  the  merit  system  simply  because 
the  beneficiary  of  the  exceptional  handling  is  referred  by  a 
"political"  or  other  influential  source. 

That  a  so-called  "special  referral  unit"  was  established  in 
GSA  in  March,  1969  to  expedite  responses  to  personnel  referrals 
primarily  from  congressmen  and  administration  officials  is 
undisputed.   The  evidence  indicated  that  the  unit  was  headed  by 
a  Special  Assistant  to  the  Assistant  Administrator  for  Admini- 
stration.  The  incumbent  who  assumed  the  responsibilities  of 
that  position  in  1969  testified  that  he  received  his  initial 
instructions  from  Mr.  Rod  Kreger  who  was  then  Deputy  Administrator 
of  GSA.   It  was  made  known  to  other  personnel  in  the  agency  that 
the  Special  Assistant  was  acting  for  the  Administrator  of 
General  Services  as  well  as  the  Deputy  Administrator.   Applicants 
referred  through  this  system  were  accorded  the  benefit  of  more 
rapid  consideration,  individual  placement  efforts  and  other 
treatment  not  accorded  persons  who  were  not  similarly  referred. 
In  order  to  insure  the  kind  of  service  that  the  system  was 
designed  to  provide  in  these  instances,  follow-ups  and  feedback 

8/  There  was  evidence  that  personnel  offices  sometimes 
assist  a  job  seeker,  in  the  interest  of  the  agency  or  the  applicant 
or  both,  by  advising  him  how  his  past  employment  might  be 
summarized,  by  granting  him  an  employment  interview,  by  checking 
job  prospects  for  him,  by  introducing  him  to  an  operating 
official  or  supervisor,  or  in  other  acceptable  ways.   Such  direct 
contacts  with  an  agency  may  culminate  in  name  request.   The  name 
requests  that  sometimes  ensue  from  such  direct  contacts  are  not 
necessarily  improper.  I 
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reports  were  used  so  that  the  official  or  office  through  whom  the 
referral  was  dispatched  for  further  action  would  know  the  status 
of  the  case  and  be  in  a  position  to  determine  the  reason  for 
delays  or  other  difficulties. 

While  it  has  been  alleged  in  the  charges  that  this  system 
produced  violations  of  the  civil  service  laws,  we  have  determined 
that  it  is  not  the  proper  function  of  this  proceeding  to 
determine  whether  those  allegations  are  true.   In  any  event  it 
appears  that  career  employees  in  the  Region  3  Personnel  Office 
who,  it  w£s  shown,  were  sometimes  asked  to  perform  tasks  related 
to  the  processing  of  specially  referred  applicants  rebelled  at 

r 

the  system  and  carried  their  complaints  to  the  Civil  Service 

Commission.   The  action,  of  those  employees  in  exposing  what  they 

believed  to  be  illicit  activity  and  intolerable  abuses  of  the 

■ 
civil  service  merit  system  was  extraordinary  and  courageous.  -   ' 

The  disclosures  prompted  the  Commission's  investigation  of 

j  hiring  practices  in  the  agency  followed  by  the  institution 

of  disciplinary  proceedings  against  officials  allegedly  associated 

with  its  operations.  The  Executive  Director's  response  to  their 

complaints  demonstrated  a  willingness  and  an  ability  to  protect 

the  merit  system  from  systematic  or  individual  actions  that  might 

subvert  its  principles.   It  is  noted,  finally,  that  their 

complaints  also  led  indirectly  to  the  abolishment  of  the  special 

referral  system  by  the  present  Administrator  of  GSA. 

I 
I 


%*•* 


3,/»7.r 


Dated 

rativc  Law  JuJfgc 


392 


UNITED  STATES  CIVIL  SERVICE  COMMISSION 
OFFICE  OF  THE  GENERAL  COUNSEL 

WASHINGTON.   D.C.     20415 


DEC  4  1975 


Mr.  J.  Warren  Guerin 
Investigator  to  the  Minority 

Manpower  and  Civil  Service 

Subcommittee 
Committee  on  Post  Office 

and  Civil  Service 
Canon  House  Office  Bldg.,  Room  406 
Washington,  D.C.   20515 

Dear  Mr.  Guerin: 

You  have  asked  for  a  chronology  of  the  changes  that  were  made  for 
the  taking  of  the  disciplinary  actions  which  grew  out  of  our  in- 
vestigation of  personnel  practices  at  GSA,  HUD  and  S3A.  The  per- 
tinent papers  are  attached,  and  in  brief  the  chronology  may  be 
summarized  as  follows: 

1.  October  19?  1973 — Commissioners  approved  initial  procedures  \/ 
for  taking  of  disciplinary  actions.  Attachment  A. 

2.  December  2,  1974-~£orprnif;sioiiers  approved  initial  change  in        s 
procedures  to  the  effect  that  ALJ  decision  is  to  be  final,  subject   v 
tc  appeal  to  Commissioners.  Attachment  B. 

3.  December  5»  1974 — Commissioners  approved  additional  change  in 
procedures  to  provide  for  intermediate  appeal  to  the  Appeals  Review 
Eoard  and  discretionary  appeal  to  the  Commissioners.  Attachment  C. 

If  we  can  be  of  further  assistance,  please  let  us  know. 

Sincerely  yours, 

A/ 

Joseph  B.  Scott 
Deputy  General  Counsel 

Attachments 
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MINUTES  OF  PROCEEDINGS  OF  THE  U.S.  CIVIL  SERVICE  COMMISSION 
October  19,  1973  -  Friday 
Commissioners  present  -  HAMPTON,  SPAIN  and.ANDOLSEK. 


1.   GENERAL  SERVICES  ADMINISTRATION  -  INVESTIGATION  OF  POLITICAL 
INFLUENCE  IN  APPOINTMENTS  -  PROPOSED  COURSES  OF  ACTION  AND  PROCEDURE 
FOR  HANDLING. 

On  October  15,  1973  the  Bureau  of  Personnel  Management  Evalua- 
tion forwarded  to  the  Commissioners  a  report  of  alleged  political 
discrimination  in  the  General  Services  Administration.  The  Bureau's 
covering  memorandum  also  contained  recommendations  for  action. 

The  Bureau  of  Personnel  Management  Evaluation  recommended  -  and 
the  Commissioners  approved  -  the  following  courses  of  action  and 
procedures  for  handling: 

1.  The  report  of  investigation  should  be  forwarded  to 
the  GSA  Administrator  for  review  and  appropriate 
internal  action. 

2.  Specific  corrective  action  must  be  taken  on  individual 
cases  (special  referral  appointees^  that  were  found  to 
be  improper  or  questionable,   Individuals  who  are 
currently  qualified  should  have  their  appointments 
regularized  to  conform  with  legal  and  regulatory 
requirements  of  the  merit  system,  if  this  can  be 
done.   Otherwise,  they  should  be  terminated.  A  report 
from  GSA  on  the  actions  taken  in  these  cases  should 

be  required  in  30  days. 

3.  Immediate  steps  must  be  taken  to  eliminate  the  prefer- 
ential referral  system  in  GSA. 

4.  The  Executive  Director  should  be  authorized  to  proceed 
under  Rule  5.4  and  in  general  accordance  with  the  pro- 
cedure described  below,  to  initiate  disciplinary  action 
with  respect  to  the  individuals  in  GSA  who  were  involved 
in  and  who  appear  to  have  been  responsible  for  viola- 
tions of  personnel  laws  and  merit  principles. 

a.   The  Executive  Director  shall  notify  the  employee 
in  writing  of  the  proposed  disciplinary  action 
and  of  the  charges  against  him.   The  notice  shall 
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state  any  and  all  reasons,  specifically  and 
in  detail,  for  the  proposed  action,  and  shall 
include  reference  to  the  specific  laws,  rules 
or  regulations  administered  by  the  Commission 
that  the  employee  has  allegedly  violated.   The 
Executive  Director  shall  also  send  a  copy  of 
such  notice  to  the  GSA  Administrator. 

b.  Both  the  employee  and  the  GSA  Administrator, 

or  his  designee,  may  answer  the  charges  within    ■  ' 
15  days  of  receipt,  either  orally  in  person, 
or  in  writing,  or  both,  and  furnish  affidavits 
in  support  of  their  answers.   All  such  answers, 
whether  in  writing  or  orally  in  person,  shall 
be  directed  to  the  CSC  Administrative  Law  Judge, 
who  may  extend  the  answering  period  an  additional 
15  days  for  good  cause  shown. 

c.  An  employee  so  charged  is  entitled  to  a  hearing 
before  the  CSC  Administrative  Law  Judge.  The 
right  to  such  a  hearing  shall  be  clearly  stated 
in  the  letter  of  charges.  If  the  employee  wishes 
such  a  hearing  he  shall  so  state  in  his  answer. 
An  employee  is  entitled  to  appear  at  the  hearing 
personally  or  through  or  accompanied  by  his  repre- 
sentative.  GSA  is  also  entitled  to  participate  in 
the  hearing.   Both  parties  are  entitled  to  produce 
witnesses;  however,  subpoenas  are  not  available. 
GSA  shall  make  its  employees  available  as  witnesses 
at  the  hearing  when'  requested  by  the  CSC  Adminis- 
trative Law  Judge  after  consideration  of  a  request 
by  the  employee  or  GSA  and  when  it  is  found  by  the 
judge  to  be  administratively  practicable  to 
comply  with  the  request.   The  Administrative  Law 
Judge  shall  conduct  the  hearing  and  shall  afford 
the  parties  opportunity  to  introduce  evidence s 
both  testimonial  and  documentary,  and  to  cross- 
examine  witnesses.   Testimony  will  be  under  oath 
or  affirmation.   Rules  of  evidence  will  not  be 
applied  strictly,  but  irrelevant  or  unduly 
repetitious  testimony  shall  be  excluded. 
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The  Commissioners,  by  majority  vote,  shall 
make  the  decision  whether  an  employee  who  has 
been  charged  has  in  fact  violated  the  laws, 
rules,  or  regulations  administered  by  the 
Commission,  and  shall  determine  the  appropriate 
discipline  if  a  violation  is  found.*  In  making 
this  decision,  the  Commissioners  shall  have 
before  them  the  entire  record,  including  the 
charges,  the  answers,  and  the  transcript  of 
the  hearing  if  one  is  held.   Further,  the 
Commissioners  shall  consider  the  recommendations 
of  the  CSC  Administrative  Law,  Judge,  both  with 
respect  to  whether  a  violation  occurred  and  as 
to  the  appropriate  penalty.   The  decision  of 
the  Commissioners  shall  be  duly  entered  in  the 
Minutes  of  the  Daily  Proceedings  of  the 
Commission. 

Upon  the  recording  of  the  decision  in  the 
Minutes,  the  Commissioners  shall  instruct  the 
Executive  Director  to  issue  an  appropriate 
directive  to  the  agency  with  specific  instruc- 
tions as  to  discipline,  dismissal,  or  other 
corrective  actions. 


(Action  completed  October  19,  1973.) 


gONCABEER  EXECUTIVE  ASSIGNMENT  -  DEPARTMENT  OF  AGRICULTURE, 


Undef\authority  of  section  9.20  ofXivil  Service  Rule  IX 

?.20y\  the  Commission  authorized  the  Department  of  Agriculture 
by  nonaareer  executive  assignment  in\the  excep\ed  service  the 
of  Deputy  Administrator,  Rural  Development  Service,  Office 
'minis  tra£tn:.   (Action  completed  Octoberxl^  1973/ 


NOHCAREER  EXECUTIVE  ASSIGNMENT  -  DEPARTMENT 

___>r  authority  of  section  9.20  of  CiVil  Service  Rut 
(5  CFRN9.20),  the\ Commission  authorized  the  Department 
to  fill  r*y  noncareer  executive  assignment  in  the  except 
the  position  of  Assistant  Director\for  National  Programs , 
of  Minority  Business  Ertt^erprise.   (Action  completed\October  19 
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UNITED  STATES  COVERNN._.x'T 

Memorandum 


®    '     "u.S.CIV.l  SERVICE  COMMISSiC 


Proposed  Modification  of  "Procedures  For  Taking 
Svb;cci.  Disciplinary  .Action  Under  Civil  Service  Pule  5«4:'  Dote:  Nov.   19,   19 


F:o.v,:     Anthony  L.  Mondello  ^a  A  f,^  JjlU 
General  Counsel  U3  VvW-v 


The  Commission 


THRU:  Bernard  Rosen 

.  •  Executive  Director 


In  Reply  Reft,  To: 
Your  Rcfcience: 


PURPOSE         ,  -•        "  :. 

The  purpose  of  this  memorandum  is  to  transmit  a  proposal  for  modification 
of  the  procedures  which  were  heretofore  adopted  for  the  taking  of  discipli- 
nary action  under  Civil  Service  Rule  5«4»  - 

BACKGRQir,7D  AND  DISCUSSION 

The  Commission  has  previously  adopted  procedures  for  the  taking  of 
disciplinary  actions  under  Civil  Service  Rule  5»4.  These  procedures  were  ' 
adopted  for  use  in  the  disciplinary  actions  which  grew  out  of  the 
Commission's  investigations  of  personnel  practices  at  General  Services 
Administration  (C-SA),  Department  of  Housing  and  Urban  Development  (HUD), 
and  Small.  Business  Administration  (SBA).  The  procedures  currently  in 
force  call  upon  the  Commission's  Administrative  Law  Judge  (AIJ)  to  make  a 
recommended  decision  on  the  merits  of  each  individual  case  to  the 
Commissioners  who,  in  turn,  ,rby  majority  vote  shall  make  the  decision 
whether  an  employee  who  has  been  charged  has  in  fact  violated  the  '.laws, 
rules,  or  regulations  administered  by  the  Commission, *  and  shall  determine 
the  appropriate  discipline  if  a  violation  is  foundo"  Thus,  under  current 
procedures,  there  are  no  administrative  appeals  authorized  since  sole  and 
final  decision-making  lies  with  the  Commissioners « 

V'ith  the  exception  of  Hatch  Act  proceedings,  this  procedure  differs  from 
that  which  applies  in  other  employee  disciplinary  actions*  In  the 
typical  action  the  employee  is  given  at  least  one  level  oX^dmirdjrL rat ive 
appeal.  See,  o,rrv  5  CFR  752.203. 

At  all  events,  the  plaintiffs  in  P.oush  v.  Hampton,  No.  74-1435f  and 
Corneal  v.  Hampton/ Ko.  74-143 6,-Thave  challenged  the  validity  of  the 
Commission's  Rule  5*4  procedures  on  the  ground,  among  others,  that  the 
failure  to  provide  an  administrative  appeal  violates  the  Veterans 

Kb. 
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Preference  Act.  V.liile  we  think  that  the  arguments  made  in  support  of 
this  contention  may  have  some  merit,  we  are  also  convinced  that  a  good 
argument  can  be  made  that  the  appeal  provisions  of  the  Veterans 
Preference  Act  are  inapplicable  where,  as  here,  the  adverse  action  is 
initiated  by  the  Commission. 

In  connection  with  the  pending  litigation,  the  Justice  Department  has 
alco  examined  this  question.  The  Department  has  advised  us  that,  in  its 
judgment j  the  failure  to  provide  an  administrative  appeal  in  our  Rule  5*4 
procedures  lias  created  a  litigation  risk  which  can  be  obviated  simply  by 
modifying  our  procedures  to  allow  for  such  an  appeal.  Since  we  are 
'convinced,  as  is  the  Justice  Department,  that  a  change  in  the  procedures 
at  this  time  would  not  in  any  way  prejudice  the  rights  of  the  affected 
individuals,  we  recommend  that  the  procedures  be  modified  to  provide  for 
an  administrative  appeal.  This  can  be  accomplished  by  making  the  ALJ's 
decision  on  merits  final,  subject  to  appeal  to  the  Commission, 

'  R5CG-3-E-H3ATION  '• '.   -' 

\!e   recommend  that  the  Commission  approve  the  following  course  of  action 
in  this  matter: 

1.  Modify  the  previously  adopted  "procedures  for  taking 
disciplinary  action  under  civil  service  rule  5»4"  by 
deleting  paragraphs  4  and  5  thereof  and  substituting 
therefor  new  paragraphs  4  -.  6,  as  reflected  in  the 
attachment  hereto. 

2.  After  approval  of  the  modified  procedures,  notice  of-       -./.' 
the  change  will  be  given  to  all  affected  parties  — 

i.e. ,  GSA,  KUDj  S3A,  and  the  various  employees  in  the 

three  agencies  against  whom  the  Commission  has 

initiated  disciplinary  action.  • 

Issue  the  attached  "response  to  query",  if  questions  are  received. 


ACTIpN: 


Bernard'  SOsen 
Executive  Director 


/^/yi^-IL- 


ACTI&fr 


L.   J.^hdolsek 
Commissioner  <^&—/^-^><^-L^_ti_^ 


Jaync 
Vice 


B-   Snain 


S 


-Chairman,/ 


/ 


/Ww 


I//37 
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•MINUTES  CF  PROCEEDINGS  OF  THE  U.S.  CIVIL  SERVICE  COMMISSION 
December  2,  1974  -  Monday 
Commissioners  present  -  HAMPTON,  SPAIN  and  ANDOLSEK.  '    *  . 

-  1-   MODIFICATION  0?  PROCEDURES  FOR  TAKING  DISCIPLINARY  -  • 

ACTION  UNDER  CIVIL  SERVICE  RULE  5.4. 

As  a  result  of  Corliss ion  investigations  of  personnel  practices 
in  the  General  Services  Administration,  the  Department  of  Housing  and 
Urban  Development,  and  the  Small  Business  Administration,  the  Com- 
missioners approved  procedures  for  taking  disciplinary  action  under 
Civil  Service  Rule  5.4  against  employees  of  those  agencies  who  were 
believed  to  have  violated  the  laws,  rules,  and  regulations  administered 
by  the  Civil  Service  Commission.   (See  Minute  1  of  October  19,  1973, 
Minute  3  of  February  25,  1974,  and  Minute  4  of  August  15,  1974.). 

On  November  27,  1974,  on  advice  of  the  Office  of  the  General 
Counsel,  the  Commissioners  began  consideration  of,  and  subsequently 
approved,  a  modification  of  the  subject  procedures  to  provide  an 
administrative  right  of  appeal.   By  terms  of  the  modification,  the 
Commission's  Administrative  Law  Judge  will  make  the  final  decision 
on  the  merits  of  each  case  and  will  decide,  assess,  and  impose 
whatever  disciplinary  action  he  deens   appropriate.   His  decision, 
shall  have  the  force  and  effect  of  an  instruction  to  the  employing 
agency  by  the  Commission.   The  agency  shall  report,  within  15  cal- 
endar days  after  receipt  of  the  decision,  that  it  has  put  the 
decision  into  effect.   Tne  modification  also  provides  the  parties 
involved  with  a  right  to  appeal  the  decision  of  the  Administrative 
Law  Judge'  to  the  Commissioners,  provided  such  appeal  is  filed  in 
writing;  provided  it  sets  forth  the  reasons  for  the  appeal;  and        ! 
provided  it  is  filed  within  15  calendar  days  after  receipt  of  the 
decision.   Such  appeal  shall  not  stay  the  corrective  action  ordered 
•by  the  Administrative  Lav  Judge  when  his  decision,  is  adverse  to  the     | 
employee.  .-  .  *  \ 

With  prompt  notification  to  all  affected  parties,  the  modifi- 
cation becomes  effective  immediately.  .  •; 


(Action  completed  on  December  2,  1974.) 
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Attachment 


•  PROCEDURES  FOR  TAKING.  DISCII'LItfARY  ACTION 

•  .    UNDER  CIVIL  SERVICE  RULE  5.4  *  / 


1.-  -NOTICE  0?  PROPOSED  ACTION  "     '  .  *   '  " 

The  Executive  Director  shall  notify  th'e^employee  in  writing  of 
the  proposed  disciplinary  action  ani  of  the  charges  against  him 
.The  notice  shall  state  any  and  all  reasons,  specifically  and  in 
detail,  for  the  proposed  action,  aad  shall  include  reference  to 
the   specific  "laws,  rules  or  regulations  administered  by  the 
'Commission,"  that  the  employee  has  allegedly  violated.  The 
Executive  Directo: 
Secretary  cf  KUD. 

2.  ANSWER 

Both. the  employee  and  the  Secretary  of  KUD,  or  his  designee, 'ma 
answer  the  charges  within  30  calendar  days  of  receipt,  either 
orally  in  person,  or  in  writing.,  or  both,  and  furnish  affidavit 
in  support  of  their  answers.  Written  answers  shall  be  directed 
•to'  the  CSC  Administrative  Law  Judge,  who  may  extend  the  answer i 
period 'for  geed  cause  shown.  If  the  respondent  chooses  to  resj 
orally,  a  meeting  with  an  individual  designated  by  the  Executi\ 
Director  will  be  arranged.        •       . 

3."  HEARINGS  •"".■-.-; 

a.     Right  to  a  Hearing:     An  employee  who   is  charged  is 
entitled  to  a  hearing  before  the  CSC  Administrative  Law 
Judge.     The  right  to  such  a  hearing  shall  be  clearly 
.     stated  in  the  letter  of  charges.      If  the  employee  wishes 
such  a  hearing  he  shall  so  state  in  his  answer. 


*_/     The   sane   procedures  were   adopted    to   govern   the   conduct  of   the 

cases   which   arose   out   of    the    investigation:,  of   personnel   practices 
fl't   CSA   and   S5A. 


79-315   O  -  77  -  27 
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b.  Hearing*  Procedures :   (1)  An  employee  is  entitled  to  app: 
at  tho  hearing  personally  or  through  or  accompanied  by  his 
•.-'representative.  HUD  is  also  entitled  to  participate  in  the 
hearing.  Both  parties  arc  entitled  to  produce  witnesses,  b\ 
■  m    subpoenas  shall  not  be  issued.   (2).  HUD  shall  make  its  emplc 
".  available  as  v/itnesscs  at  the  hearing  when  (i)  requested- by 
CSC  Administrative  Law 'Judge  after  consideration  of  a  rcqucf 
by  the  employee  of  HUD  and  (ii)  it  is  administratively  prac; 
cable  to  comply  with  the  request.   (3)  the  CSC   Administratis 
Law  Judge  shall  conduct f the  hearing  and  shall  afford  the  pa; 
opportunity  to  introduce  evidence,  both  testimonial  and  doci 
*.  '..-mentary,  and  to  cross-examine  witnesses.  Testimony  is  uncci 
.*'";/•  -bath,  or  affirmation.  Rules  of  evidence  are  not  applied  strj 
.'•'but  irrelevant  or  unduly  repetitious  testimony  shall  be  excJ 

.4-.---PEOJ5-IOS5--  .'•  -...'•  *"'     :'■''■      \ 

•  .The-  Gommi-ssd-oncces  -by  -maf  ©rity-  vote-  -shall  -make-  the-  <k>c-i-s-ion  -wh  &th 
an-  employee-  «wh©  -has  -been-  chax'ged-  has-  -in  -fact-  vi c-1-at-ed-  -t-h-e  -'xlaws ; 
.Titles  ;  -er- regulations-  -administered- by.  tho  -Gonwissienv"-  er.<>  .shall 

.*  determine- the- app-ropr-iatG  -discipline- -i-f- -a- -violation- is-  £cs2a&*~ 

■snaking-this-  deoi-s-ion-,-  -the  -Gosi^issionsrs:  :straii  =have=befcs4&  -tbca; 

entire  -  record-,-  i-nc-1-udi-ng  -th  e  -  char  ges->-  -the-  -answe  rs :.  -  and-  -ti-ve-  -t-rans 

of  -the  -hearing-,-  -i-f-  -a-  -heading-was-  he-Id-.-  -  -Furthermore^  th=e=  Oommi 

shall  -consider-  the-  -r-e-comraop.dations-  of- -t-h-e-  -GSG-Ar'm* ni strat-i-vo  -haw 

both  -with'- respect-  -to  -whether- a-  violet-ion*  -oaeurred-  and-  et>  -to- -tho  - 

pr-5'ate -penalty-.--  -ThrO  -decision- of-  -the- -Commissi oners -snai-l-he- -duly 

tered  -in-  the-  minu-t-es-  -of  -the  -  Commission-.  ■     •  • 

*. 

» 

-5-,-  -  -EKFQReSKE^-T-  OF-  -D5-GESIGN  -  '  "*"*.. 

Upon --the- record-i-n^-  -of  -the  -decision-  -in-  -th-e-  -minutes-  of-  tJi-e--Go^slss 
.  the  -Commissioners-  -shall-  -ins  trnct=  th=e=  Sxercu'oive  =  Direct co  ^to  --issue! 
appropriate-  direct-i-vo  -t-o  -the-Departme-nt-  -w-i-th -specific-  i-os-t-r-UGtio1 
to  -discipline-,-  d-is-mi-ssaj;  -or-  other-  co-r-r-ec-t-ive- actions . 

4*   D5GISI0M  .  .... 

■The  Administrative  Law  Judge  shall  issue  a  'written  decision  and  pro- 
copies  thereof  to  the  employee,  his  representative,  the  employing  a: 
and  the  Executive  Director.  The  decision  shall  contain  factual  fin. 
as  to  whether  the  employee  has  violated  the  "laws,  rules  and  rega3:aj 
administered  by  the  Commission, "  instructions  for  disciplinary  actic 
required,  ana  notification  of  the  parties'  right  to  appeal  to  the  * 
Commission.  In  addition,  the  decision  shall-  include  a  statement  of 
'reasons  for  the  conclusions  reached.  .  •    •  .  ,^  _  j 

5.  rapfe?;v:;?ATio:i      •      . 

A  decision  of  the  Administrative  Lav;  Judge  shall  have  the  force  arid 
effect  of  an  instruction  to  the  employing  agency  by  the  Commission 
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to  discipline  or  dismissal  or  other  corrective  action"  and  the 
notice  of  the  decision  provided  to  the  employing  agency  shall  be 
accompanied  by  a  certified  record.   The  employing  agency  shall 
report,  within  15  calendar  days  after  receipt  of  the  decision, 
that  it  has  carried  the  decision  into  effect. 

6.   APPEAL.  •  • 

The  parties  are  entitled  to  appeal  the  decision  to  the  United  States 
Civil  Service  Commission  (i.e.,  the  three  Civil  Service  Commissioners), 
An  appeal  shall  be  in  writing,  and  set  forth  the  reason  for  the 
appeal,  and  be  filed  with  the  Commission  within  15  calendar  days 
after  receipt  of  the  decision  of  the  Administrative  Law  Judge.   If 
the  decision  of  the  Administrative  Law  Judge  is  adverse  to  the  employee 
the  filing  of  an  appeal  by  the  employee  or  employing  agency  shall  not 
stay  the  effect  thereof.  The  Commission  shall  review  the  record  of 
the  proceedings  and  all  relevant  written  representations.  The 
Commission  shall  have  before  it  the  entire  record,  including  the 
charges,  the  answers,  the  transcript,  of  the  hearing,  if  a.  hearing  was 
held,  and  the  recommended  decision  of  the  Administrative  Law  Judge. 

The  Commission  shall  issue  a  written  decision  and  send  copies  thereof 
to  the  parties  and  to  the  employee's  representative.  The  decision 
of  the  Commissioners  is  final  and  there  is  no  further  right  of 
administrative  appeal.   When  corrective  action  is  directed,  the 
employing  agency  shall  report,  within  15  calendar  days  after  receipt 
of  the  decision,  to  the  Commission  that  the  corrective  action  has  been 
taken. 
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UNITED  STATES  GOVERNMENT 

'Memorandum 


•Exhibit  A 
U.S.  CIVIL.  SERVICE  COMMISSION 


Subject:  Modification  of  "Procedures  For  Taking  Disciplinary 
.  Action  Under  Civil  Service  Rule  5.4" 

From:   Anthony  L.  Mondello  -0  ,t        f  \,)r 
.  General  Counsel     (^/(A^ct/J^ 


Thru: 


Bernard  Rosen 
Executive  Director 


D°'«=  DEC  5  1S7< 

In  Reply  Refer  To: 

GC:LEG  1 
JDS : gao 

Your  Rcicrenct: 


To: 


THE  COMMISSION 


PURPOSE 


The  purpose  of  this  memorandum  is  to  set  forth  in  written  fora  the 
substance  of.  our  discussions  of  December  4,  1974,  concerning  further 
modification  of  the  procedures  which  were  heretofore  adopted  for  the 
taking  of  disciplinary  action  under  Civil  Service  Rule  5.4  and  to  con- 
firm the  action  which  the  Commission  took  on  that  day  in  regard  to  this 
matter.  o  \ 

•  .  '  BACKGROUND  ASP  DISCUSSION  ' 


The  Commission  has  previously  adopted  procedures  for  the  taking  of 
disciplinary  actions  under  Civil  Service  Rule  5.4.  These  procedures 
were  adopted  for  use  in  the  disciplinary  actions  which  grew  out  of  the 
Commission's  investigations  of  personnel  practices  at  General  Services 
Administration  (GSA) ,  Department  of  Housing  and  Urban  Development  (HUD), 
and  Small  Business  Administration  (S3A) .   The  procedures  originally 
in  force  called  upon  the  Commission's  Administrative  Law  Judge  (ALJ) 
to  make  a  recommended  decision  en  the  merits  of  each  individual  case 
to  the  Commissioners  who,  in  turn,  "by   majority  vote  shall  make  the 
decision  whether  an  employee  who  has  been  charged  has  in  fact  violated 
the  'laws,  rules,  or  regulations  administered  by  the  Commission',  and 
shall  determine  the  appropriate  discipline  if  a  violation  is  fcund". 
Thus,  under  the  original  procedures,  there  was  no  administrative  appeals 
authorized  since  sole  and  final  decision-making  lies  with  the 
Commissioners. 

As  you  will  recall,  because  the  plaintiffs  in  Roush  v.  Hampton, 
No.  74-1435,  and  Corneal  v.  Hampton,  No.  74-1436,  challenged  the  - 
validity  of  the  Commission's  Rule  5.4  procedures  on  the  ground,  among 
others,  that  the  failure  to  provide  an  administrative  appeal  violates 
the'  Veterans  Preference  Act,  we  recommended,  after  consultation  with 
the  Department  of  Justice,  and  the  Commission  on  December  2  approved, 
a  procedural  change  which  vould  nake  the  ALJ's  decision  on  the  merits 

fi'nol  onV.-in/-t-      t-n      nrvnrol       fri      hlira     Cr-.v.'r\  '•  c  c;  -i  rill  .  '        TIlP     D^n.lVl-IilPnr     of     .hsStifif! 
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as  modified  by  the  Commissioners1  December  2  action,  continued  to 
present  litigation  risks  vhich  could  potentially  stand  in  the  way 
of  a  judicial  determination  of  the  fundamental  question  whether  the 
Commission  has  authority  under  Civil  Service  Rule  5.4  to  initiate 
disciplinary  action  against  employees  of  other  agencies.   In  the 
Department  of  Justice's  view,  these  additional  litigation  risks  could 
be  obviated  simply  by  interposing  an  additional  administrative  appeal 
level  between  the  ALJ  and  the  Commission,  and  by  making  the  appeal 
to  the  Commission  discretionary  with  the  Commission. 

At  all  events,  we  were  convinced,  as  was  the  Department  of  Justice, 
that  this  further  modification  in  the  procedures  would  not  in  any 
way  prejudice  the  rights  of  the  affected  individuals,  would  allow  for 
appeals  at  both  levels  to  be  initiated  by  the  Executive  Director,  as 
well  as  the  other  parties,  and  would  in  no  way  preclude  subsequent 
modification  of  the  Commissions  Rule  5.4  procedures  if  such  change 
v;as  desired.  However,  in  view  of  the  fact  that  the  hearing  in  the 
pending  litigation  was  scheduled  for  December  6,  and  that  immediate 
action  on  the  additional  proposed  change  was  needed  if  it  were  to  be 
considered  by  the  Court,  it  was  necessary  to  present  the  proposal 
orally  on  December  4.  Accordingly,  on  December  4,  it  was  orally 
recommended,  and  the  Commission  orally  approved,  the  following  course 
of  action  in  this  matter:  ,  w 

1.  Rescind  the  Minute  Order  of  December  2,  1974,  concerning 
modification  in  Commission  "procedures  for  taking  disciplinary 
action  under  Civil  Service  Rule  5.4". 

2.  Modify  the  originally  adopted  "procedures  for  taking 
disciplinary  action  under  Civil  Service  Rule  5.4"  by  deleting 
paragraphs  4  and  5  thereof  and  substituting  therefore  new 
paragraphs  4-7,  as  reflected  in  the  attachment  hereto. 

3.  After  approval  of  the  modified  procedures,  notice  of  the 
change  will  be  given  to  all  affected  parties  —  i.e.,  GSA, 

.  HUD,  SBA,  and  the  various  employees  in  the  three  agencies 
against  whom  the  Commission  has  initiated  disciplinary  action. 

RECOMMENDATION 

1.   By  signing  this  "action  memorandum"  below,  provide  written 
confirmation  of  the  Commission  action  taken  on  December  4,  as 
•  described  above.  / 
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2.   Issue  the  attached  "response  to  query",  if  questions 
are  received. 


ACTION: 


LtiL.; 


Bernard  Rosen 
Executive  Director 


ACTION: 


L.  J//Andolsek 
Commissioner 


Jayne  B.  Spain  "7"  '  ; 

Commissioner    / 

Robert  E.  Hampton  \^ 
Chairman 
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MINUTES  OF  PK.^EEDl.'.GS  OF  THE  U.S.  CIVIL  SERVES  COMMISSION 
December  5,  1974  -  Thursday 
Commissioners  present  -  HAMPTON,  SPAIN  AND  ANDOLSEK 

1.   MODIFICATION  OF  PROCEDURES  FOR  TAKING  DISCIPLINARY  ACTIO:? 
UNDER  CIVIL  SERVICE  RULE  5.4. 

As  a  result  of  Commission  investigations  of  personnel  practices 
in  the  General  Services  Ad.-ninistraticn,  the  Department  of  Housing  and 
Urban  Development,  and  the  Small  Business  Administration,  the 
Commissioners  approved  procedures  for  taking  disciplinary  action  under 
Civil  Service  Rule  5.4  against  employees  of  those  agencies  who  were 
believed  to  have  violated  the  laws,  rules,  and  regulations  administered 
by  the  Civil  Service  Commission.   (See  Minute  1  of  October  19,  1973, 
Minute  3  of  February  25,  1974,  and  Minute  4  of  August  15,  1974.) 

On  December  5>,  1974,  on  advice  of  the  Office  of  General  Counsel, 
the  Commissioners  approved  a  recommendation  to  modify  the  procedures 
for  taking  disciplinary  action  under  Civil  Service  Rule  5.4.   By  the 
terms  of  the  modification,  the  Corn-mi sz ion' s  Administrative  Law 
Judge  will  make  the  final  decision  on  the  merits  of  each  case  and  will 
decide,  assess,  and  impose  whatever  disciplinary  action  he  deems 
appropriate.   His  decision  shall  have  the  force  and  effect  of  an 
instruction  to  the  employing  agency  by  the  Commission.   The  agency 
shall  report,  within  15  calendar  days  after  receipt  of  the  decision, 
that  it  has  put  the  decision  into  effect.   The  modification  also 
provides  the  parties  involved  with  a  right°to  appeal  the  decision  of 
the  Administrative  Law  Judge  to  the  Commission's  Appeals  Review  Eoard, 
provided  such  appeal  is  filed  in  writing;  provided  it  sets  forth  the 
reasons  for  the  appeal;  and  provided  it  is  filed  within  15  calendar 
days  after  receipt  of  the  decision.   Such  appeal  shall  not  s  tay  the 
corrective  action  ordered  by  the  Administrative  Law  Judge  when  his 
decision  is  adverse  to  the  employee.   The  procedural  modification 
further  provides  that  the  Commissioners  may,  in  their  discretion, 
consider  an  appeal  from  a  decision  of  the  Appeals  Review  Board,  either 
upon  application  of  a  party  within  15  days  of  the  decision  of  the 
Appeals  Review  Board  or  upon  their  cv:n  initiative  within  30  days  of 
such  decision.   If  the  decision  of  the  Appeals  Review  Board  is  adverse 
to  the  employee,  the  Commissioners'  determination  to  consider  an  appeal 
shall  not  stay  the  effect  of  that  decision. 

With  prompt  notification  to  all  affected  parties,  the  modification 
becomes  effective  immediately. 

(Action  completed  on  December  5  >  1974.) 
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■  PROCEDURES  FOR  TAKING.  DISCIPLINARY  ACTION 
•*   *   UNDER  CIVIL  SERVICE  RULE  5.4  *  / 


.  1.  ' NOTICE  OF  PROPOSED  ACTION  '  •  ■  ■.  .       •  ..      *  ..  *  • 
■  « ■•  —      -o  —  * 

The  Executive  Director  shall  notify  the'enployee  in  writing  of 
*  the  proposed  disciplinary  action  and  of  the  charges^  against  hir 
",  The  notice  shall  state  any  and  all  reasons,  specifically  and  ir 

detail,  for"  the  proposed  action,  and  shall  include  reference  tc 

the  specific  "laws,  rules  or  regulations  administered  by  the 
'Commission,1'  that  the  employee  has  allegedly  violated.  The 
..Executive  Director  shall  send  a  copy  of  this  notice  to  the 

Secretary  of  KUD.  •  ->j 

2.  AKSBBR  •  -.  "•  '      -".*  ■     >   «•.*' 


.Both  the  employee  and  the  Secretary  of  HUD,  or  his  designee, *ms 
'•answer  the  charges  within  30  calendar  days  of  receipt,  either 

orally  in  person,  or  in  writing.,  or  both,  and  furnish  affidavit 
'in  support  of  their  answers.  Written  answers  shall  be  direct e 
•to'  the  CSC  Administrative  Law  Judge,  who  cay  extend  the  answer: 

period  "for  good  cause  shown.   If  the  respondent  chooses  to*  resj 
:  orally,  a  meeting  with  an  individual  designated  by   the  Execu.tiv 

Director  will  be  arranged.        -       . 


3.  HEARINGS  .      •     •':.'.'   "••   .."-.. 

*'  '" 

a.  Right  to   a  Hearing:  An  employee  who  is  charged  is 
entitled  to  a  hearing  before  the  CSC  Administrative  Law 
Judge.  The  right  to  such  a  hearing  shall  be  clearly. 
.  .  stated  in  the  letter  of  charges.  If, the  employee  wishes 
such  a  hearing  he  shall  so  state  in  his  answer. 


/   The  sane  procedures  were  adopted  to  govern  the  conduct  of  "the 

cases  vhich  arose  out  of  the  investigations  of  personnel  practices 


n't  GSA  and  SEA. 
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.7'        at  the  h      rin<;  personally  or  through   oy     .ccompanicd  by  his 

'    • . '  representative.      flUD  is   also' entitled  t^  participate    in  zhc    j 

Hearing.      Both  parties   arc  entitled  to  produce  witnesses,  but 

subpoenas   shell   not  be  issued.      (2)   HUD  shall  make    its  emplo) 

•  .         available  as  witnesses   at   the  hearing  when,  (i)    requested- by 

CSC  Administrative  Law  Judge  after  consideration  of  a  rcqucs 

by  the  employee  of  HUD  and   (ii)    it  is  -administratively  pract 

cable  to  comply  with   the  request.      (3)    the  CSC  Administrativ 

•.    Law  Judge  shall   conduct  the  hearing  and  shall  afford  the  par 

opportunity  to  introduce  evidence,  both   testimonial  and  docu 

*.  Vinentary,    and  to  crcss-c^caninc  v/itnesses.     Testimony  is  under 

•*'.*;.'*;  bath,  or  affirmation.     Rules  of  evidence  are  not  applied  stri 

•  .  \     but  irrelevant  or  unduly  repetitious  testimony  shall  be  exel 

-4i—  D£Gi£-X»o--  '    -  :.'-'  *  ..*'...".*.-."•'...     . 

■  .Th  e-  Ge^rii>i-5ed-one-?s-  -by  -7?.aj  ori ty-  vote-  -shall  -Hahe-  the-  -d-ec-i-s  ton  -vh  e  th 

an-  employee-  *&o  -has  -e  een-  charged-  has-  -in  -fact-  viol-afced  <<re  -"laws  ; 

•'. rules  j  -er-re^u-lat-io-n-s--£dndrnistered-hy.th3^oraissiGn}i^  end  -shs-U- 

"*  determine- ^he- app-rop-r-iatc -discipline- -i-f- -a- -violation.- is- founds- 

rafting- this-  decis-ior^-  -the  -Go^ls5it)nsrs=?5n:sil  -have: before:  ithsa  =u^ 
.  entire  -record-,-  inc-1-u-d-i-ng  -th  e  -  eh argc-s^-  the  -answers  -, -  and-  the-  -trans 
*o£-the  -hearing-  -i-f-  -a-  -hearing-was-  he^d-.-  --Fur  the  rmore^  the=  Occ^iss- 
sh-all  -GQRsider-  the-  -r-ec-ommep.sation?-  of-  the  -G3C  -A^fh  ni  str^t-i-ve-Law 
both  -with*-  respect-  -to-  -whether- a-  viol-at-i-on-  -occurred-  end-  -as*  -to-  -the  - 
priate  -penalty-.--  -The-  -decision-  of-  the-  Coaasis  si  oners-  shall-  -be-  -duly 
tered-in-the-inin^^-es--oS-che-GoHEiis5ion-.  .  .-.   . 

.^.- -  -ENFORCEMENT-  Or-  -D-3C-1S1QM -  *  '**"..      \        '  * '  .      - 

Upcrn^the-record-i-n^-  -o5  -the  -decision-  in-  the  -ninyt  es-  of-  the-  -Gonaaiss 

*  *  the  -GoriHiissioner-s--sha.l-l.  -ins  trset=the=£sce^utive= Director  <o=is-s-us 
.  appropriate-  direct-i-v-e-  -to  -th e-Department-  -w-ith  -specific-  in-s-truc-tiG 

to  -discipline^-  d-is^is-s-al  $•  -er-  other-  cor-rec-t-ive- actions . 

h*  DECISION.  '  .         -*''•..•''••;     "---'.     • 

The  Administrative  Law  Judge  shall  issue  a  written  decision  and  pro 

*  copies  thereof  to  the  employee,  his  representative f  the  employing  a, 
and  the  Executive  Director.  The  decision  shall  contain  factual  fir.| 
as  to  whether  the  employee  has  violated  the  "lawsr  rules  and  rego2a'i 
administered  by  the  Commission, "  instructions  Tor  disciplinary  acti 
required,  and  notification  of  the  parties1  right  to  appeal  to  the  "A"} 
Review  Board.  In  addition,  the  decision  shall  include  a  statement  of 

■  "reasons  for  the  conclusions  reached..       ■•      •'.   •   *jl- ~ 

5»  iMpfeffigrrATiON  •'    '.       /  ".  .•■-*• 

A  decision  of  the  Administrative  Lav;  Judge  shall  have  the  force  and 
effect  of  an  instruction  to  the  employing  agency  by  the  Commission 
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to  discipline  or  dismissal  or  other  corrective  action"  and  the 
notice  of  the   jcision  provided  to  the  employ.  *  agency  shall  be 
accompanied  by  a  certified  record.  The  employing  agency  shall 
report,  within  15  calendar  days  after  receipt  of  the  decision, 
that  it  has  carried  the  decision  into  effect. 

6.  INITIAL  APPEAL 

The  parties  are  entitled  to  appeal  the  decision  to  the  Appeals 
Review  Board  of  the  United  States  Civil  Service  Commission,  An 
appeal  shall  be  in  writing,  and  shall  set  forth  the  reason  for  the 
appeal,  and  be  filed  with  the  Board  within  15  calendar  days  after 
receipt  of  the  decision  of  the  Administrative  Lav.'  Judge  If  the 
decision  of  the  Administrative  Lav;  Judge  is  adverse  to  the  employee. 
the  filing  of  an  appeal  by  the  employee  or  employing  agency  shall 
not  stay  the  effect  thereof.  The  Board  shall  review  the  record  of 
the  proceedings  and  all  relevant  written  representations.  The  Boarc 
shall  have  before  it  the  entire  record,  including  the  charges,  the 
answers,  the  transcript  of  the  hearing,  if  a  hearing  was  held,  and 
the  decision  of  the  Administrative  Law  Judge. 

The  -Board  shall  issue  a  written  decision  and  send  copies  thereof  to 
the  parties  and  to  the  employee's  representative.  The  decision  of 
the  Board  is  final  and  there  is  no  further  right  of  administrative 
appeal.  When  corrective  action  is  directed,  the  employing  agency- 
shall  report,  within  15  calendar  days  after  receipt  of*  the  decision 
to  the  Board  that  the  corrective  action  has  been  taken. 

7.  REVIEW  BY  TK5  CCvZlISSION  -"".  '*   *  * 

The  Commission  (i.e.,  the  Commissioners)  may,  in  its  discretion,  co 

an  appeal  from  a  decision  of  the  Appeals  Review  Board,  upon 
application  of  a  party  within  15  days  of  the  decision  of  the  Appeal 
Review  Board  or,  en  its  own  initiative,  within  30  days  of  such 
decision.  If  the  decision  of  the  Appeals  Review  Board  is  adverse  t 
the  employee,  a  determination  by  the  Commie sion  to  accept  an  appeal 
or  a  Commission-initiated  decision  to  consider  an  appeal  shall  not  i 
the  effect  of  the  Board's  decision.  If  an  appeal  is  considered  by 
Commission,  the  Commission  shall  review  the  record  of  the  -proceed- 
ings and  all  relevant  written  representations.  The  Commission  she! 
have  before  it  the  entire  record,  including  the  charges,  the  answer 
the  transcript  of  the  hearings,  if  hearings  were  held,  and  the 
decisions  of  the  Administrative  Lav;  Judge  and  the  Appeals  Review 
Board.  - 

The  Commission  shall  issue  a  written  decision  and  send  coxxles 
thereof  to  the  parties  and  to  the  employee's  representative, 
including  therewith  instructions  as  to  the  time  and  nature  of  any- 
corrective  action  and  resorts  thereon. 
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MANAGEMENT  OE  NON-CAREER  PERSONNEL: 


RECOMMENDATIONS  FOR  IMPROVEMENT 


December  18,    1970 
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■      ON- CAREER  3  <KL_ 

LOT   I 

:  '•::.  a  y  '  .."'''  ,  lifficul'-y  in 

Lively  n  '  G  '.  '         '         »mc  incrcas:.:^ly 

appar    nt.      The  Executive  Branch  ha  I  ierJrly  as 

a  team  implementing  Presidential  policy.      In  some  cases,    Preri  ::   .';ial 
directives  have  not  been  carried  out,   and  counter -prcductiv  2  efforts 
have  talus n  place  within  a  number  of  Departments. 

Y/hile  the  causes  of  this  problem  are  varied  and  complex,    the 
President  can  do  much  to  solve  it  by  increasing  his  direct  management 
control  over  appointees  to  non-career  positions  in  the    Executive  Branch. 

Such  management  control  can  be  achieved  by  attracting  the  ba.:t  qualified 
individuals  who  are  philosophically  compatible  with  and  loyal  to  the 
President,    placing  them  in  leadership  positions,    motivating  them  by 
recognizing  and  promoting  outstanding  performers,    and  removing  any 
whose  performance  is  poor.     At  the  same  time,    personnel  decisions  should 
be  made  and  announced  to  maximize  political  benefit  and  minimize  political 
costs. 

This  report  will  recommend  v.ays  in  which  the  President  can  better 
manage  and  control  selected  non-  career  positions  in  the  Executive  Branch.  - 
It  should  be  clear  that  this  report  will  not  evaluate  past  practices,    ^o  ;d 
or  bad.      Rather,    it  will  outline  what  we  believe  is  needed  at  this  point 
to  serve  the  President's  needs. 

To  cover  the  subject,    this  report  is  divided  into  three  main  chapters: 

1.  Background  information 

2.  Analysis  and  recommendations 

3.  Organization  and  implementation  steps 


^Hereafter  in  the  report,    the  term  non- career  positions  or  personnel 
will  refer  to  Presidential  Appointments,    Supergrades,    and  Schedule  C 
positions.      While  there  are  additional  categories  of  non-career  positions 
(e.  g.  ,    Schedule  A  and  B)  they  are  not  normally  of  a  confidential  or  policy 
determining  nature,    and  hence,    are  excluded  from  our  consideration. 

(0 
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1.      BACKGROUND  fNFORMATlON 


T:  is  ch-;:v:r  covers  two  areas  of  general  bac 
(I)  scope  of  responsibility,    and  (2)  key  functions. 


SCOPS  OF  RESPONSIBILITY 

The  responsibility  for  management  of  non-career  personnel  in  the 
Executive  Branch  is  tremendous.     There  are  approximately  3,000  full- 
time  non-career  positions  and  some    12,000  part-time  appointee  positions. 
The  full-time  positions  include  the  key  line  and  staff  jobs  in  the  Departments, 
Agencies,    and  Commissions,    as  well  as  Judges,    U.S.    Marshalls,    U.S. 
Attorneys,    and  Ambassadors.     Reflecting  the  high  degree  of  executive 
mobility  in  a  political  environment,    there  is  a  g  :eat  deal  of  turnover  in 
these  positions.      The  number  of  non-career  positions  and  estimated 
annual  turnover  are  shown  below. 


Full-Time  Appointments 


Annual 
Turnover 


Presidential  and  Executive 
Level  Appointments 


Number  of 
Positions 


1470 


Amount 


360 


Rate 


25% 


Departments  and 
Executive  Office 


469 


138 


30% 


Independent  Agencies 
and  Regulatory 
Commissions  174 

Ambassadors  103 


54 
30 


27% 

30% 


Judges,    U.S. 
Attorneys,    and 
U.S.    Marshalls 


724 


138 


Other  Supergrades 


569 


295 


Other  Schedule  C  (GS-15 

and  below)  915 

Total  Non-Career  2954 


(A 


275 
"930" 


30% 
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The  non-c?.rccr  positions   fall  into  throe  distinct  categories.; 
Presidential  and  Executive  level  positions  are  politically   i  d<     tlfied  vvith 
the  President  and  represent  his  primary  instruments  for      ial  "  ig  p  .'icy 
./.-id  exercising  operational  control.      The  supergrade  positions  have 
primarily  a  Departmental  focus  and  represent  the  Administration's 
principal  interface  with  the  career  employees.      The  Schedule  C  (GS-15 
.-•nd  below)  positions  are  essentially  the  confidential  and  personal  staff 
of  Hie  first  two  categories  of  appointees. 

The  turnover  in  full-time  positions  is  due  to  many  causes:     retire- 
ment,   accepting  a  new  job  outside  of  government,    dismissals,    promotions, 
transfers,    and  reorganization.     "While  some  of  these  causes  do  not  create 
vacancies,    most  do.      Consequently,    identifying  and  attracting  this  many 
qualified  individuals  is  a  tremendous  job.     In  fact,    merely  clearing  and 
processing  this  many  appointments  is  quite  an  administrative  burden. 

Similarly,    staffing  part-time  positions,    primarily  advisory  Boards 
and  Commissions,    is  also  a  sizable  task.      The  number  of  Presidential  . 
and  Departmental  positions  on  advisory  Boards  and  Commissions  and 
their  annual  turnover  are  estimated  below: 

Number  of  positions  Annual  Turnover 

Presidential  2,235  1,340 

Departmental  10,  000  3,  730 

Total  12,235  5,070 

The  Presidential  Boards  are  generally  quite  prestigious,    and  since 
the  substantive  requirements  are  usually  modest,    provide  an  excellent 
opportunity  for  political  appointments.      The  Departmental  positions  are 
less  prestigious  and  often  are  expected  to  provide  advisory  services  in 
specific  functional  areas. 

Adding  to  this  workload,   there  are  an  estimated  6,  000  unsolicited 
applications  received  annually  by  the  White  House  Personnel  Operation 
(WHPO).      (This  figure  does  not  include  applications  that  come  directly 
to  the  Civil  Service  Commission  or  to  the  Departments.-)     Skillfully 
evaluating  and  processing  this  number  of  applicants  is  a  large  administrative 


*  Hereafter  in  this   report  the  term  Departments  will  be  used  to  refer 
to  the  Independent  Agencies  as  well  as  the  twelve  Executive  Departments 
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task  by  itself.      In  addition,    since  nearly  two-thirds  of  the  applic-Viioits 

to  the  V/intc  Mouse  have  political   sponsors,    astute  political  judgr.     rit  must 

be  exercised.      In  most  cases,    of  course,    these  arc  routine  rcqu<     ts. 

Tn  selected  cases,    however,    a  deft  patronage  placement  can  be   extremely 

helpful  in  promoting  an  Administration  program,    or  the  failure  to  honor 

certain  patronage  requests   can  result  in  adverse  political  consequences, 

KEY  ACTIVITIES 

Given  the  needs  of  the  President  and  the  nature  of  the  workload, 
there  are  four  activities  which  are  critical  to  effective  non-career 
personnel  ma  nag  em  e  nt . 

1.  Executive  Search  and  Selection  -  Systematically  identifying 
and  attracting  top  quality  individuals  and  then  matching  them 
to  the  large  number  of  positions  becoming  vacant  annually. 

2.  Clearance  -  Contacting  selected  political  officials  and 
performing  background  checks   prior  to  appointment  to  avoid 
appointing  individuals  who  are  security  risks  or  political 
liabilities  to  the  Administration. 

3.  Patronage  -  Placing  selected  individuals  in  positions  to 
gain  political  benefit  for  the  President. 

4.  Personnel  Administration  -  Strengthening  loyalty  and 
responsiveness  of  appointees  to  the  President's  direction 
through  orientation  and  recognition  programs,    evaluating 
performance,    promoting  individuals  who  demonstrate  a 
capability  to  assume  greater  responsibility  and  removing 
those  who  do  not  perform. 

Analyses  and  recommendations  on  how  to  carry  out  these  activities 
are  contained  in  the  following  chapter. 
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ANALYSIS  AND  RECOMMENDATIONS 


s  chnptor   Initially  covers  two  fundamental  issues   which,    when, 
rl,    will  for  at  the  basis  for  all  other  recommendations  s     These 


1.        What  basic   strategy  should  the  White  House  follow  in  using  its 
limited  resources  to  control  non-career  personnel? 

?..       How  should  personnel  decisions  be  made  within  the  White  House? 

Building  upon  the  recommendations  drawn  from,  analyzing  these  two 
issues,    this  chapter  discusses  executive  search  and  selection,    clearance, 
personnel  administration,    and  handling  of  patronage  requests  for   full-time 
positions.      Appointments  to  part-time  positions   --  primarily   Boards  and 
Commissions   --  are  covered  separately  in  the  last  section  of  this  chapter. 

Strategy  for  Exercising  Control 

Given  the  desire  for  the  President  to  use  bus  authority  over  non- 
career  personnel  to  more  effectively  manage  the  Government,    one  major 
issue  is  how  to  maximize  the  effect  of  limited  White  House  resources. 

The  White  House  could  exercise  various  degrees  of  control  over  any 
of  the  activities  involved  in  managing  non-career  personnel.     These 
activities  include  initial  identification  of  candidates  for  a  vacancy,    selection 
of  the  final  candidate,    clearance,    performance  evaluation,    recognition, 
and  promotion  or  removal.      With  the  large  number  of  positions,    it  is 
neither  feasible  nor  desirable  for  the  White  House  to  exercise  direct 
control  over  each  activity  for  all  levels  of  non-career  personnel. 

Currently,    the  WHPO  exercises  strong  control  over  clearances  for 
all  levels  of  non-career  appointments.      Other  activities  are  left  primarily 
to  the  Departments.      This   strategy  is  analogous  to  the  President's 
merely  exercising  approval  or  veto  authority  over  Congressional  legislation 
without  taking  the  initiative  of  introducing  or  influencing  legislation  as  it 
moves  through  the  Congress,    or  without  exercising  control  over  how 
legislation  is  implemented.      There  are  two  problems  with  this  approach. 

First,    it  enhances  the  potential  for  conflict  between  the   White  House 
and  Departments.      While  the  Departments  tend  naturally  to  resent  any 
effort  by  the  White  House  to  control  personnel  decisions,    concentrating 
White  House  attention  only  on  clearances  maximizes  this  natural  resentment. 
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The  Departments   see  the  White  House  as  always  acting  negatively 
(':y  sometimes   refusing  to  clear  tlieir  candidates)  and  rarely  offering 
constructive  assistance  in  other  personnel  activities.      Cur'rohtly,    ''  e 
WHPO  arid  the  Departments  view  each  other  with  considerable  suspicion, 
each  accusing  the  other  of  having  too  narrow  perspective  --  tho  WIIPO 
is  accused  of  being  purely  partisan  and  the  Departments  are  accused  of 
ignoring  political  realities   in  personnel  decisions. 

By  assisting  in  the  selection  and  evaluation  processes,    the  \<rKPO 
should  better  understand  the  Departments1  point  of  view  on  personnel 
matters.      Conversely,    working  more  closely  with  the  WHPO  should 
make  the  Departments  sensitive  to  the  White  House's  perspective. 
Increased  awareness  of  the  political  and  substantive  trade-offs  by 
all  participants   should  lead  to  more  cooperation  and  result  in  improved 
decisions. 

The  second  problem  with  relying  primarily  on  clearance  to  achieve 
coitrol  is  that  the  White  House  foregoes  opportunities  to  assert  influence 
both  before  and  after  the  appointment.      Having  only  a  veto  power  late  in 
the  selection  process  gives  the  WIIPO  little  or  no  ability  to  see  that 
well  qualified  candidates  are  identified.      The  \<  HPO  can  only  assure  that 
very  poor  candidates  are  not  selected.      In  practice,    it  is   sometimes  quite 
difficult  to  exercise  even  this  veto  without  being  able  to  suggest  a 
qualified  alternative  candidate.      Also,    after  the  appointment  much  can 
be  done  to  influence  appointees  during  the  course  of  their  career  through 
orientation,    performance  evaluation,    recognition,    promotion  or  removal. 

Therefore,    the  White  House  strategy  for  management  control  should 
be  expanded  to  include  more  than  just  clearance.      (Specific  recommendations 
on  what  roles  the  White  House  assumes   in  recruiting,    selection,    recognition, 
etc.  ,    are  contained  in  subsequent  sections.  )     However,    as  mentioned 
previously,    with  the  vast  number  of  appointees,    the  White  House  must 
focus  only  on  the  key  decisions,    delegating  the  remainder  to  the 
Departments. 

The  most  important  positions  to  achieve  management  control  are 
the   1,  500  Presidential  and  Executive  level  positions.     Of  the  1,  500, 
650  are  in  the  Executive  Office,    Executive  Departments,    Independent 
Agencies,    Boards  and  Regulatory  Commissions.      This  group  constitutes  the 
top  level  policy-making  and  operating  positions,    and  it  is  primarily  through 
this  group  that  the  President  manages  the  Executive  Branch.      In  addition, 
this  group  of  appointments  has  the  highest  political  visibility.      The  S50 
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judicial  and  Ambassadorial  positions  arc  highly  prestigious  hut 
notable  exceptions  (e.g.,    Supreme  Court,    Ambassadors  to  key  co-:.i_*ies) 
have  somcv;h?.t  !>-ss  visibility  and  offer  le  ;s  opportunity  for  direct 
policy-making  and  operation  control.     Nonetheless,    since  those  positions 
are    lirectly  associated  ..inn  the  President,    c  90^»  which  require 

formal  Senate  confirmation,    they  are  all  important  to  the  President. 


Consequently,    we  incommend  that  the  White  House  exercise  greater 
i-.ianagcmcnt  control  across  the  range  of  personnel  activities  and  concentrate 
its  efforts  primarily  on  the  Presidential  and  Executive  level  appointments 
and  in  particular  on  the  group  of  650  key  positions.     This   recommendation 
is  based  on  the  premise  that  Departmental  personnel  management 
capabilities  will  be  upgraded  so  that  the  Departments  can  assume  greater 
responsibility  and  be  held  accountable  for  the  range  of  personnel  activities 
at  lower  levels. 

Strengthened  Coordination  and  Consolidation  of  Personnel  Decisions 

A  second  fundamental  issue  is  how  personnel  decisions   should  be 
made  within  the  White  House.     Virtually  every  White  House  office  thinks 
it  should  have  some  degree  of  influence  in  personnel  decisions.     In  most 
cases,    this  reflects  a  desire  to  be  consulted  on  a  decision  before  it  is 
finalized.      To  make  effective  personnel  decisions,    it  is  essential  that 
all  relevant  political  and  substantive  information  from  these  offices  be 
considered.      For  example,    offices  having  liaison  responsibility  with  the 
Congress,   Republican  Party,    and  special  interest  groups   should  make 
the  judgements  on  the  political  aspect  of  personnel  decisions,    e.  g.  , 
evaluation  of  patronage  requests,    clearances,    etc.     Substantive  inputs 
should  be  incorporated  from  the  Domestic  Council,    National  Security 
Council,    and  the  Office  of  Management  and  Budget,    e.  g.  ,    guidance  on 
recruiting  for  top  positions  and  passing  on  final  candidates  for  top  level 
positions. 

In  some  cases.    White  House  staff  members  not  connected  with  the 
WHPO  assume  a  primary  role  on  personnel  decisions.     Such  a  diffusion 
of  responsibility  causes  problems.     One  problem  is  that  commitments  are 
sometimes  made  without  proper  coordination  and  subsequently,   prove 
embarrassing.     For  example,    individuals  have  been  hired  who  have  not  been 
cleared  or  who  have  been  rejected  for  political  reasons.     In  addition, 
individuals  have  been  told  their  jobs  were  safe  when  they  were  about  to 
be  fired.     A  second  related  problem  with  diffused  responsibility  is  that  the 
Departments   sometimes  appeal  personnel  decisions  with  which  they  disagree, 
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Typically,    this  occurs  when  a  candidate  has  been  rejected  by  ih-a  V.'IIPO 
but  the  Dopartine"nt  feels  that  the  candidate's   substantive  quaK'ioations 
override  ""'is  political  liabilities.     In  such  cases,    the  Department  tries 
to  find  a   "friend  in  court"  to  reconsider  and  overturn  tire  original 
decision..      When  this  is   successful,    it  undermines  the  authority  and 
credibility  of  the  \YTIPO.      A  third  problem  with  diffuse  responsibility 
is  that  it  encourages  extensive  lobbying  on  personnel  issues  within 
the  White  House.      Tins  lobbying  not  only  creates  needless  friction,    it 
also  wastes  much  of  the  top  and  middle  echelon's  time  in  resolving 
the  se  disputes. 

To  overcome  these  problems  and  to  ensure  proper  coordination  is 
made,    we  recommend  th at  the  responsibility  for  coordinating  and  making 
personnel  decisions  be  placed  in  one  office,    the  White  House  Personnel 
Operation.     This  responsibility  would  include  working  closely  with 
political  and  substantive  White  House  offices,    making  routine  decisions, 
and  referring  to  the  President    those   selection  and  clearance  decisions 
appropriate  for  his  consideration. 

Coordination  between  the  WHPO  and  the  offices  having  liaison 
responsibility  with  the  Congress,   Republican  Party,    and  special 
interest  groups  would  be  accomplished  by  reinitiating  weekly  political 
personnel  meetings.      These  would  cover  vacancies,    patronage  priorities, 
final  candidates  for  politically  sensitive  positions,    and  clearance  problems, 


The  following  sections,    starting  with  Executive  Search  and  Selection, 
reflect  the  recommendations  developed  in  discussing  these  two  fundamental 
issues. 
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Executive  Search  and  Selection 

This   section  covers  the  process  of  identifying,    attractiri.?,    -.id 
selecting  substantially  qualified  and  politically  loyal  individuals  to 
fill  full-time,    non-career  positions  in  the  Administration.      I:  covc-rs 

--     Background  information 

--     Establishing  a  recruiting  capability 

--     Selection  process 

BACKGROUND  INFORMATION 


There  are  Z,  954  authorized  full-time,    non-career  positions  in.  the 
Federal  Government.      These  positions  are  categorized  by  type  in  the 
following  table: 

Type  of  position  Number 

Presidential  Appointee  557 

(line  and  staff  positions  in  the 
Departments,    Agencies,    Regulatory 
Commissions,    and  the  Executive 
Office) 

Ambassadors,    Judges, 

U.  S.    Attorneys,    U.  S. 

Marshalls  827 

Other  Executive  Level  86 

(no  n- PAS /PA) 

Supergrades  569 

(non-PAS/PA) 

GS-15  and  below  915  * 

Total  2954 


*  Does  not  include  425  additional  authorities  which  arc  currently  no! 
utilized. 

CD 
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Excluding  Ambassadors,    Judges,    U.S.    Alto  vneys ,    and  U.S. 
Marshalls  because  they  have  little  or  no  management  responsibility, 
there  are  only  about  ?.,  000  appointees  through  which  the  President 
can  exercise  control  of-the  huge  Federal  bureaucracy  employing   some 
live  million  people.      Consequently,    the  very  limited  number  of  non- 
career  appointments  available  to  the  President  should  be  made  with 
extreme  care. 

During  the  past  six  months,    the  annual  rate  of  turnover  among 
persons  occupying  these  positions  (excluding  Ambassadors,   Judges, 
U.S.    Attorneys  and  U.  S.    Marshalls)  lias  been  about  36  percent.      Thus, 
if  the  past  six  months  can  be  considered  typical,    there  is  a  need  to  fill 
non-career  positions  at  a  rate  of  750-800  annually. 

Currently,    the  Departments  have  responsibility  to  recruit  for  positions 
under  their  jurisdiction.      With  limited  assistance  from  the  WHPO,    they 
tend  to  rely  primarily  on  the  contacts  of  their  line  officials  as  the  major 
source  of  candidates.      This  process  has  had  some  success,   but  has  also 
resulted  in  problems  such  as  the  following: 

--     It  reinforces  orientation  and  loyalty  to  the  Departments  rather 
than  to  the  President. 

--     A  number  of  key  positions  have  remained  unfilled  for  a  considerable 
length  of  time. 

--     Too  many  of  the  appointments  were  only  of  mediocre  substantive 
quality. 

Therefore,   the  Departmental  recruiting  effort  should  be  supplemented. 
However,    the  existing  WHPO  capability  is  not  sufficient  to  fill  the  need. 
Because  recruiting  has  been  a  Departmental  responsibility,   the  WHPO 
has  not  established  an  executive  search  capability.      The  White  House 
talent  bank  --  the  Executive  Biographic  Index  (EBI)  --  does  not  contain 
enough  highly  qualified  candidates  to  fill  key  non-career  vacancies. 
The  EBI  currently  contains  approximately  2,  700  resumes  of  possible 
candidates.     However,    a  preliminary  analysis  of  the  EBI  shows  that, 
although  it  does  contain  some  good  candidates  for  middle  and  lower  level 
positions,    most  of  the  candidates  are  not  qualified  to  fill  the  top  positions 
(i.  e.  ,    Presidential  appointee  and  other  Executive  level).      The  EBI  is 
covered  in  more  depth  in  a  following  section  entitled  "Handling  of  Un- 
solicited Applications  and  Patronage." 

70) 
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Although  iiiimcrous  unsolicited  resumes  are  received  each  mre-th. 
by  the  \VTIPO,    only  about  ZOO  unsolicited  candidates  per  year   are 
considered  to  have  exceptional  ability  (for  positions  at  all  levels). 
This  figure  contrasts  poorly  with  the  need  for  some  750-S00  new  ap- 
pointces  annually  f.>r  non-career  positions.      \7hil,e  in  some  ca-jes  the 
V7IIPO  staff  lias  been  helpful  in  identifying  additional  candidates,    the 
volume  is  too  great  to  handle  in  this  informal  manner. 

Thus,    there  is  a  large  gap  between  the  need  for  candidates   and 
those  available  through  existing  White  House  sources.     This  gap  can  be 
expected  to  increase  over  the  next  few  months  because,    as  the  Nixon 
Administration  nears  the  two-year  mark,   those  appointees  who  made 
only  a  two-year  commitment  are  likely  to  return  to  private  life.      Also, 
unfortunately,    identifying  and  attracting  highly  qualified  people  is  likely 
to  be  more  difficult  over  the  next  two  years  than  it  has  over  the  past 
two  years.      The  surge  of  interest  in  joining  a  new  Administration  has 
diminished.      The  exceptional  candidates  who  were  interested  in  joining 
the  Administration  or  known  to  Administration  officials  have  most  likely 
already  been  identified  and  placed. 

Nevertheless,    the  President  must  have  assurance  that  his   system 
for  identifying  and  placing  individuals  in  key  positions  in  the  Adminis- 
tration is  adequate  for  the  task  ahead. 

ESTABLISHING  A  RECRUITING  CAPABILITY 


We  feel  that  a  professional  (i.  e.  ,    full-time)  executive  search  capability 
should  be  established  and  that  such  an  approach  would  have  four  distinct 
advantages  over  the  present  system: 

1.  Since  filling  vacancies  would  be  the  full-time  responsibility  of 
the  executive  searchers,    this  key  activity  would  receive  the  priority 
attention  it  deserves  rather  than  being  shunted  aside  by  other  problems 
as  too  frequently  happens  when  recruiting  is  performed  by  line  officials. 
As  a  practical  matter,   there  now  exists  a  special  urgency  in  recruiting 
which  only  a  special  effort  could  fulfill.     Some  candidates  may  be 
reluctant  to  accept  an  appointment  with  less  than  18  months  remaining  in 
the  President's  current  term  of  office.      It  is  therefore  important  to  ensure 
that  all  current  vacancies  are  filled  and  candidates  recruited  for  other 
contemplated  top  level  personnel  changes  within  six  months. 

2.  An  executive  search  operation  would  give  the  Administration  an 
improved  outreach  capability  and  allow  the  identification  of  highly 
qualified  candidates  from  a  much  wider  range  of  sources  than  at  present. 
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3.  With  executive  searchers  systematically  following  up  on 
referrals  by  present  Administration  officials,    this  important  source  of 
candidates  would  be  much  more  effectively  tapped. 

4.  The  amount  of  time  line  officials  now  spend  in  identifying 
candidates,    performing  background  checks,    conducting  initial  interviews^ 
etc.  ,    would  be  freed  up  by  an  executive  search  operation.      Line  officials 
would  only  be  making  the  final  selection  decisions  and  would  not  have  to 
get  involved  in  the  tedious  and  time  consuming  recruiting  process. 

Given  the  need  for  an  executive   search  capability,    there  are  two 
interrelated  issues  to  be  addressed: 

--     whether  it  should  be  located  in  the  White  House,    in  the  Departments, 
or  some  combination  of  both; 

--     how  much  capability  is  needed. 

As  argued  previously,    if  Presidential  appointees  are  to  be  oriented  to 
the  Administration  as  a  whole  rather  than  solely  to  the  Department  Head, 
the  White  House  must  have  more  than  merely  a  veto  over  a  nominee.     A 
search  conducted  by  the  "White  House  demonstrates  to  the  candidate  the 
President's  interest  in  these  top  positions  and  will  enhance  his  future 
responsiveness  to  the  President  and  the  White  House.     More  importantly, 
establishing  an  executive  search  capability  would  enable  the  White  House 
to  exercise  considerably  more  influence  than  is  presently  possible  over  the 
substantive  and  political  qualifications  of  candidates.     If  Departmental 
sources  do  not  produce  a  qualified  candidate,    the  White  House  can  find  one 
through  its  own  sources. 

In  addition,    there  are  three  other  advantages  to  establishing  an 
executive  search  capability  at  the  White  House.      First,    it  could  assist  in 
seeking  candidates  for  Regulatiory  Commissions  and  Agency  Head  positions. 
Secondly,    a  wider  scope  from  the  White  House  viewpoint  would  privide 
greater  opportunities  to  match  skills  with  job  requirements  for  top-level 
people.     Last,    an  executive  search  capability  at  the  White  House  would  make 
it  easier  to  achieve  a  desired  mix  of  appointees  within  the  Administration, 
e»g»»    by  geographic  region,    type  of  training  and  experience,    educational 
background,    sex,    ethnic  characteristics,    etc. 

At  least  one  hurdle  must  be  overcome  if  the  White  House  is  to  establish 
an  executive  search  capability.     There  may  be  reluctance  on  the  part  of 
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:.t  Heads  to  accept  assistance  from  the  White  Hoc 
recruiting  :s  for  positions  under  their  jurisdiction.      '  ' - 

feel  the  risible  for  hiring  their  own  p-ioylc 

'.        "  White  house  would  dilute  their  autl 

.     .  Lg  it  would  be 

i  t  in  Pi  '  i  3  la; 

possible  to  convince  Department  H 
distance  in  recruiting  is  of  value  to  them  because 
Lime  of  their  line  officials  that  would  be  freed  for  other  activitie: 

tit  Heads  have  already  asked  for  such  assistar.ee    rrom  the 
White  .  Lly,    it  should  be     tressed  that,    even  though  the 

.•.  ->uld  provide  assistance  in  recruiting,    the  Depa: 
ill  ]  '       primary  role  in  final  selection  from  an 

'dates  identified  by  the   White  House. 

Vire  believe  the  advantages  greatly  outweigh  the  drawbacks. 
Cons equently,  we  recommend  that  an  executive  search  cap.'  : !  ! 
established  at  the   White  House. 

The  next  issue  is  how  much  capability  should  be  established.      The 
following  table  shows  three   staffing  options,    assuming  different  numbers 
of  positions  for  which  the   White  House  would  assume  responsibility: 

Recruiting  for:*  Number  of      Est.    Annual      Recruiting  Recr 

Positions         Vacancies  Prof.  Clerical 


1.  PAS,    PA,    other 
Executive  Level 

and  Supergrade  1212  4S5  8  9 

2.  PAS,    PA,    and  other 

Executive  Level  643  190  3  3 

3.  PAS  &  PA  only  5  57  170  3  ,   .  3 


These  estimates  of  recruiting  resources  are  consider?.biy  less  than 
would  be  required  under  normal  circumstances  where   recruiters  would  be 
seeking  candidates  for  each  vacancy.     In  many  cases  the  Departments   sug^ 
qualified  candidates  whom  we  would  appoint  without  further  searching.     AT: 
we  expect  a  number  of  internal  promotions  to  the  higher  level  positions, 
negating  the  need  to  recruit  in  these   cases.      Finally,    we  assume  that  we 
would  delegate  the  recruiting  responsibilities  for  selected  lower  priority 


*In  each  option,    Ambassadors,    Judges,    U.S.    Marshalls  and  U.S.    Attorneys 
are  excluded. 
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positions  back  to  the   Departments  and  Agencies  as  necessary. 

The  first  option  --  recruiting  for  all  non-qareer  positions  down  through 
super  grades    --  would  give  <l-'lC  White  House  the  greatest  degree  of  control 
'.  it  •..  >uld  require  con  side  -rable  resources.      We  do  no';  thank  it  is  desirable 
to  devote  this  number  of  White  House   staff  positions   solely  to  recruiting. 
>Ci  it!  or  do  we  think  it  is  necessary  for  the  White  House  to  recruit  down  to 
the   supergrade  level  in  order  to  maintain  a  reasonable  degree  of  control 
over  appointments  to  these  positions.      Final  candidates  for  supergrade 
positions,  recruited  by  the  Departments,    would  be  reviewed  by  the  WHPO 
before   selection  and  interviewed  if  there  is  any  question.     Although  the 
Department  Heads  would  still  have  the  authority  for  final  selection 
recommendation,    the  WHPO  would  have  a  chance  to  interview  and  clear 
the  candidate  before  the  selection  is  finalized. 

The  second  and  third  options  are  very  similar,    differing  only  in 
whether  or  not  the  White  House  recruits  for  the  relatively  few  executive 
level  positions  which  are  not  Presidential  appointees.      Because  some  of 
these  non-Presidential  executive  level  positions  are  even  more  important 
than  some  Presidential  appointee  positions,    and  because  there  are  so  few 
of  them,    we  believe  that  the   White  House  recruit  for  these  other  executive  level 
positions  as  well  as  all  Presidential  appointee  positions   (Option  2). 

Thus,    we  recommend  that  the  WHPO  recruit  only  for  positions  at 
the  Presidential  appointee  and  executive  level  --  approximately  650  positions   -- 
and  that  a  staff  of  three  professionals  and  three   secretaries  be  devoted  to  this 
function.      Recruiting  for  selected  positions  which  are  not  key  can  be  delegated 
to  the  Departments  at  the  discretion  of  the  WHPO  as  necessary. 

In  addition,    we  recommend  that  the  WHPO  work  with  the  Departments 
to  ensure  that  each  establish  a  professional  executive  recruiting  capability 
to  recruit  for  vacancies  among  (a)  non-career   supergrade  positions,    (b) 
higher  level  non-career  positions  the   White  House  may  wish  to  delegate, 
and  (c)  key  career  positions. 

To  consolidate  the  exe'eutive  search  function,    we  also  recommend 
that  the  WHPO  assume  primary  responsibility  for  identifying  candi d at ejs 
for  Regulatory  Commissions  and  non-career  Ambassadors  and  foi 
making  recommendations  for  final  selection  to  the  President.      To  avoid 
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confusion  both  within  and  outside  of  the  White  House,    one  office    sh       '  ! 
perform  the  recruiting  and  screening  for  all  positions  for  which  the   White 
House  assumes  responsibility.     To  identify  candidates,    the  WHPO  :•;      '  I 
naturally  draw  heavily  from  the  White  House  staff  and, in  the  case  of   ion- 
career  Ambassadors  j    the  State  bepax-tment. 

Tire  process  for  selecting  appointees  to  Regulatory  Commissions  would 
be  essentially  the  same  as  that  described  below  for  Presidential  appointee 
positions  except  there  would  normally  be  no  involvement  of  people  outside 
the  White  House  in  the  selection  process.     Recruiting  and  selecting  judges, 
U.S.    Attorneys,    and  U.S.    Jv'ar shall s  should  continue  to  be  the  responsibility 
of  the  Justice  Department.     Similarly,    the  State  Department  should  continue 
to  be  responsible  for  selecting  career  Ambassadors. 

SELECTION  PROCESS 

The  recommended  process  for  identifying  and  selecting  candidates 
for  Presidential  appointee  and  other  Executive  level  positions  is  described 
below. 

When  a  vacancy  in  a  Presidential  appointee  position  is  anticipated,    the 
Department  would  notify  the  WHPO  as  far  in  advance  as  possible  and  outline 
in  detail  the  requirements  for  the  position.     In  addition,    the  Department 
would  submit  any  candidates  it  wishes  to  have  considered. 

The  WHPO  wo\ild  then  solicit  candidates  and  seek  guidance  as 
appropriate  from  White  House  substantive  and  political  offices*  on  the  type 
of  individuals  who  should  be  considered  for  the  position.      Depending  on  the 
requirements  for  the  position  and  the  type  of  individuals  to  be  considered, 
the  WHPO  would  seek  candidates  from  other  sources  as  needed,    e.g.,    a 
talent  bank  to  be  developed  specializing  in  candidates  with  potential  top  level 
position  and  a  network  of  outside  sources. 

The  WHPO  would,    through  reviews  of  qualifications  and  initial  inter  views, 
narrow  th  ;  field  of  potential  candidates  to  3-5  prime  candidates  who  are 
substantively  qualified  for  the  position.      The  WHPO  would  then  perform 
preliminary,    informal  political  and  security     (name)  checks  on  these  prime 
candidates.     Assuming  the  prime  candidates  pass  the  preliminary  political 


*    At  this  point  we  do  not  know  how  the   White  Ho"use  political  liaison  activities 
will  be  organized.     Nevertheless,    we  believe  that  our  recommendations  would 
be  valid  regardless  of  whether  this  function  stays  entirely  within  the   White 
House  or  parts  of  it  are  assigned  by  the  Republican  National  Committee. 
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and  security  checks,    their  qualifications  would  be  discussed  with  iV:o 
head  of  the  Departments  and  interviews  arranged. 

Depat  '  men1  >l  officials  would  Interview  those  3-5  prime  caiylidat-es, 
and  the  Department  Head  would  make  the  selection  of  his  nominee  from 
this  group  of  candidates.     At  this   stage,    it  is   important  to  ensure  that 
all  appropriate  viewpoints,    especially  within  the  White  House,    are  con- 
sidered in  a  systematic  manner  before  a  final  selection  is  mide.      Thus, 
we  recommend  that  app r  op_ r i a te_ s ubst an t ivc,    politi cal,    an d  jo •  - 1' s o nnel  staff s_ 
viiill* n  the  White  House  rcvi ew  the  qualifications  of  all fin. al  candidates  for 
Presidential  appointee  and  Ex ecu t  ive  level  positions,  _  inter  view  if  there  is 

some  question  , and  approve  the  choice  before  final  selection.      In  addition, 

we  recommend  that  the  qualifications  of  all  final  candidates   for  non-career 
supcrgrade  positions  be  reviewed  (and  interviewed  if  there  is  some  question) 
by  the  V/HPO  before  final  selection. 

If  there  is  unanimous  concurrence  on  the  final  candidate,    his  name 
would  be  entered  into  the  formal  political  and  security  clearance  process. 
If  lie  clears,    a  recommendation  would  be  sent  to  the  President.      If  there  is 
disagreement  on  whether  the  final  candidate  should  be  appointed,    a  decision 
paper  would  be  prepared  by  the  WHPO  presenting  the  different  points  of  view 
to  the  President  for  final  decision. 

The  President  himself  may  want  to  interview  candidates  for  some  of 
the  most  important  positions  before  final  selection.      Such  positions  might 
include  Cabinet  officers,    Under  Secretaries,    Agency  Heads,    and  Chairmen 
of  Regulatory  Commissions. 

In  summary,    under  our  recommendations 

--     for  Presidential  appointees  and  other  Executive  level  positions, 
the  WHPO  would  identify  qualified  candidates.      The  Department 
Head  would  interview  the  candidates   identified  by  the  WHPO  and 
select  the  top  candidate  whose  qualifications  would  then  be 
reviewed  by  White  House  staff.      If  there  is  general  agreement 
on  the  candidate,   the  V/HPO  would  initiate  clearance.      If  there  is 
a  disagreement,    the  issue  will  be  submitted  to  the  President  for 
final  decision, 

--     for  supergrade  positions,   the  Departments  would  identify 

candidates  whose  qualifications  would  be  reviewed  by  the  WHPO 
before  a  final  selection  decision  is  made, 

--     for  GS-15  (and  below)  positions,    the  Departments  would  eventually 
assume  full  responsibility  for  recruitment  and  selection. 

Once  the  final  selection  is  made,   the  candidate  enters  clearance  which 


is  discussed  in  the  following  section. 
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•     This   scctioa  covers  the  process   for  performing  a  final  political 
and  security  check  on  full-time  candidates  prior  to  nomination  to 
the  Senate  or  appointment.      First,    background  material  will  be  co\ 

then  recommendations  presented. 

BAG KGROU ND  INFORMATION 

The  clearan.ee  process  has  two  phases.      The  first  is   the  gathering 
of  political  and  security  oriented  information  on  the  candidate.      On  the 
political  side,    contacts  are  made  with  Congress   (home  State  GOP 
Congressmen  and  appropriate  Congressional  Committees  for   some 
positions)  and  with  the  GOP  field  organization.      As  might  be  expected, 
the  clearance  increases  in  coinpr  chensivenes  s  as  the  importance  of 
the  position  increases.      The   second  phase  is   evaluating  the  information 
and  making  the  clearance  decision. 

Approximately  40%  of  the  full-time  clearances,    about  30  per 
month,  are  performed  on  Presidential  and  Executive  level  candidates. 
Clearances   for  supergrade  and  Schedule  C  positions  average  about 
25  per  month  for  each  category.      It  is   estimated  that  about  57c  of  the 
clearances   submitted  for  full-time  positions  are  rejected,    primarily 
in  the  supergrade  and  Schedule  C  categories. 

RECOMMENDATIONS 


The  primary  questions  in  clearance  are  who  should  make  the 
clearance  contacts  for  the  three  categories  of  positions  and  who  should 
make  the  clearance  decision?     The  answers  to  these  questions   should 
reflect  the  differences  in  categories  of  positions,    especially  their  im- 
portance to  the  President,    and  the  amount  of  staff  required  to  perforin 
it.      Thus,    the  r ccommendations   are  tailored  to  the  three  main  categories 
of  non-career  positions: 

(1)  Presidential  and  Executive  level  positions 

(2)  Supergradcs 

.     (3)    Schedule  C  (GS-15  an<f below) 

Presidential  and  Executive   Level  Positions 

Currently,    for  the  group  of  policy-making  and  operating  Presidential 
appointments,    both  the  information  gathering  and  the  clearance  decision 
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are  per  Co  rmed  by  (.he  WHPO.    'In  the  case  of  Ambassadors,    U.  S.     .Vtorneys, 
and  U.  S.    Nfarshalls,    the  employing  Department  (State  or  Justice)  has 
the  primary  responsibility  for  clearing  with  the  appropriate  substantive 
and  appropriations  Congressional  Committees  and  overseeing  the  security 
checks. 

As  discussed  previously,    Presidential  and    Executive  level  positions 
are  closely  associated  with  and  vitally  important  to  the  President's  program 

and  political  welfare.      Consequently,    the  clearance  of  appointments  to  these 
positions  should  continue  to  be  primarily  the  responsibility  of  the  White 
House.      The  clearance  contacts   should  be  made  by  those  members  of  the 
White  House   staff  who  are  in  the  best  position  to   sell  the  candidate    and  to 
evaluate  the  information  received.      Consequently,    we  recommend  that  both 
the  clearance  conta.cts  and  decision  on  Presidential  and  Executive  level 
positions  remain  at  the  White  House.     State  political  contacts  would  be 
made  by  the  Political  Liaison  Office.      The  Organizational.  Liaison  Office 
(Chuck  Colson)  would  determine  and  make  what  clearances  were  appropriate 
with  interest  groups.      Since  there  arc  only  about  30  candidates  per  month 
being  cleared  for  these  top  level  positions,    the  delegation  of  some  contact 
responsibility  to  these  liaison  offices  would  require  a  minimal  amount  of 
staff  time.      However,    rather    than  transferring  Congressional  clearance 
contacts  to  Congressional  Relations,    the  WHPO  would  retain  the  respon- 
sibility,   (except  for  Ambassadors  and  Judges,    US.Marshalls,    and  U.  S. 
Attorneys  which  would  continue    to  be  performed  by  State  and  Justice.  )     The 
WHPO  should  perform  the  Congressional  contacts   since   soliciting  clearances 
could  lunder  Congressional  Relations'  ability  to  perform  its  legislative 
responsibilities.      The  Congressional  Relations  Office  would,    of  course,    be 
contacted  on  any  problems  arising  from  Congressional  clearances. 

While  the  involvement  of  the  White  House  liaison  offices  may  result 
in  some  additional  time  for  clearance  contacts,    the  overall  clearance  process 
should  not  be  delayed,    since  the  full-field  security  check  for  all  Presidential 
appointees  takes  3-4  weeks. 

The  FBI  field  security  checks  for  Presidential  appointments  would  continue 
to  be  coordinated  by  the  WHPO.      Justice  and  State  would  continue  to  oversee 
the  security  checks  for  Judges,    etc.  ,    and  Ambassadors. 

Clearance  problems  would  be  discussed  at  the  weekly  political 
coordination  meetings.      If  it  is  decided  to  object  to  a  candidate  on  political 
grounds,    the  problem  would  be  reviewed  with  the  appropriate  White  House 
substantive  office  and  the  affected  Department.      If  a  conflict  continued  to 
exist,    the  WHPO  would  prepare  a  decision  paper  for  the  President. 
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There    ire  roughly  600  non-career  supcrgrade  positions  for   ..'  Lch  about 
?.5  clearances  per  month  are  processed.      While   si  '     vc 

important  policy-making  and  operational  responsibilities,    they  are  less 
closely  identified  with  and  le  Leal  to  the  President  than  the  !.'  ;her 

level  positions  discussed  above.      Appointments  to  these  positions  are 
usually  made  by  the  Department. 

Currently,    fee  Departments  make  all  Congressional  clearance 
contacts  for  these  positions  before  the  submission  to  the  WHPO.      The 
WHPO  then  makes  the  State  clearance  contacts.      In  addition,    the  V.'HPO 
rcchecks  any  questionable  information  with  Congressional  contacts. 
Some  Departments  now  make  informal  State  checks.      As  a  consequence, 
the  Department  could  easily  make  the  formal  State  contact  before   sub- 
mission to  the  WHPO.      This  would  involve  little,    if  any,    extra  effort 
for  the  Departments  and  would  allow  the  WHPO  to   simply  review  all  the 
contact  information,    make  spot  checks  if  necessary,    and  then  make  the 
clearance  decision.      If  additional  State  contacts  are  desired   which  are 
considered  too  sensitive  to  inform  the  Departments  about,    they  are 
retained  by  the  WHPO  and  contacted  during  the  final  review. 

Consequently,    for  supergrades,    we  recommend  that  the  Departments 
be  delegated    the  responsibility  for  making  all  clearance  checks,    security 
and  political,    but  that  the  WHPO  should  retain  the  final  clearance  authority. 
In  this  way,    reasonable  control  over  supergrade  appointments  can  be 
retained  with  a  minimal  investment  of  White  House  staff  time. 

By  having  the  Departments  make  all    contacts  before  submittal 
to  the  WHPO,    the  in-process  time  at  the  White  House  should  be  shortened 
in  those  cases  (perhaps  80-90%)  where  all    inputs  are  positive.        This 
would  largely  eliminate  the  current  Departmental  criticism  that  the  WHPO 
clearance  takes  too  long. 

The  failure  of  the  Departments  to  adhere  to  WHPO  procedures  for 
clearance  contacts  or  the  instance  of  a  Department  misrepresenting 
information  would  result  in  stern  measures,    e.  g.  ,    firing  of  candidate 
misrepresented,    suspension  of  delegations  to  the '.Department,    or  other 
appropriate   action. 

In  cases  where  there  was  no  derogatory  information,    clearance 
would  be  granted  immediately  upon  receipt  of  the  documentation.      Any 
questionable  cases  would  be  brought  to  the  attention  of  the  White  House 
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political  liaison  staffs  at  the  weekly  review  meeting.      It  is  e: 

■•d  that 

most  of  these  cases  would  be  resolved  among  the   V.'HPO,    Wh 
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staffs,    and   Departments.      If,    as  recommended,    super  grade 

cand 

•ates 

are  reviewed  by  a  WHPO  liaison  officer  prior  to   selection,    r\ 
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the  clearance   stage  should  be  minimal. 

Schedule  C  (GS-15  and  below) 

There  are  about  1,340  authorized  Schedule  C  positions.      Currently, 
about  423  of  these  authorized  positions  are  not      being  utilized.     About  25 
clearances  per  month,  are  now  being  handled  for  these  positions. 

Except  for  a  few  of  the  GS-15  positions,   these  positions  generally  are 
not  important  policy-making  or  operational  positions.      They  typically 
are  the  personal  staff  of  higher  level  non-career  officials,    e.  g.  ,    special 
assistants,    confidential  assistants,    secretaries,    etc.      Usually  the 
appointees  have  been  personally  associated  with  the  principal  in  past 
positions. 

"While  the  appointments  to  these  positions  should  not  be  a  source  of 
embarrassment  to  the  Administration,    little  benefit  is  derived  from 
closely  controlling  their  clearances  through  the  WHPO. 

Consequently,    we  recommend  that  the  Departments   should  be  delegated 
the  responsibility  for  performing  all  Schedule  C  clearance  conta.cts;  the 
WHPO  should  initially  retain  the  decision  authority  and  subsequently 
delegate  it  to  those  Departments  whose  capability  and  performance  warrant 
the  increased  responsibility. 

This   strategy  will  enable  the  White  House  to  retain  control  over  these 
appointments  until  such  time  as  the  Departments   can  be  depended  upon 
to  assiduously  avoid  appointments  which  could  prove  embarrassing  to  the 
President.     Additionally,    holding  out  this  possibility  to  the  Departments 
should  help  to  obtain  their  cooperation  on  other  non-career  personnel 
matters. 

As  with  the  supergrades  the  Departments  now  make  the  Congressional 
contacts  and  the  WHPO  makes  the  State  contacts.     Again,    the  delegation 
of  responsibility  for  State  contacts  to  the  Departments  would  not  create  a 
significant  additional  effort,    since  some  contacts  are  already  being  done 
informally.     Spot  checks  would  be  made  by  the  WHPO  on  clearance  contacts 
done  by  the  Departments  to  maintain  quality  control.      The  mi sr cores entation 
of  information  or  failure  to  adhere  to  WHPO  clearance  procedures  would 
lead  to  dismissals,    suspension  of  all  clearances,    or  other  appropriate  action 
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In  summary,    we  think  the  recommended  changes  will  yield 
significant  benefits   in  tonns  of  better  coordin  -ranee 

decisions  on  Presidential  and   Executive  level  candidates,    freeing 
up  scarce  VvIiPO  staff  time  and  reducing  a  source  of  tension 
between  the  Departments  and  the  VVIIPO.      Nevertheless,    the 
recommendations  call  for  only  a  mo  lest  change  to  the  current 
procedures   --  delegation  of  responsibility  for  making  State 
clearance  contacts   from  the  V/HPO  to  the  Political  Liaison 
Office  or  the  Departments.      For  all  categories  of  positions, 
control  over  the  final  decision  remains  in  the  WHPO. 


Once  the  appointment  is  made,    the  steps   should  be  taken 
to  motivate  the  appointee  to  perform  effectively  and  strengthen 
his  loyalty  and  responsiveness  to  the  President.      The  following 
section  outlines  recommendations  in  this   general  area. 


Personnel  Administration 


Once  an  individual  has  been  appointed  to  a  non-career 
position,    a  system  for  non-career  personnel  administration 
should  orient  him  to  the  Government  and  to  his  new  job,    motivate 
him  to  perform  well,    continue  to  develop  and  train  him, 
evaluate'his  performance,    promote  him  to  greater  responsibility 
if  he  performs  well,    and  remove  him  if  he  performs  poorly. 

Reflecting  the  current   strategy  of  exercising  control 
primarily  through  clearance,    very  little  is  done  along  these 
lines.      No  doubt  we  should  be  doing  more  to  insure  we  are 
getting  the  most  out  of  our  top  political  management.      The 
following  sections   set  forth  recommendations  in  each  of  the 
areas  of  orientation,    development  and  training,    evaluation, 
and  recognition  and  rewards. 
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ORIENTATION 

Oar  orientation  program  for  non-career  employees 

should  accomplish  two  fundamental  purposes.      First,    it 
should  help  a  new  appointee  reduce  his   start-up  time  and 
become  effective  more  quickly.      A  minimum  start-up 
time  is  particularly  important  because  of  the  relatively 
short  tenure  of  most  non-career  employees  and  the 
monumental  complexities  and  problems  many  of  them 
face.     Second,    our  orientation  program  should  help 
strengthen  the  loyalty  of  a  non-career  appointee  to  the 
President  rather  than  to  the  particular  Department  in 
which  he  will  be  working.      He  should  be  made  to  feel 
from  the  beginning  that  he  is  a  part  of  a  larger  effort 
than  he  will  see  within  his   Department. 

We  recommend  that  three  primary  methods  of  orienting 
new  appointees  be  utilized.      First,    to  strengthen  a  new 
employee's  relationship  with  the  White  House  he  should 
have  personal  interviews  with  appropriate  White  House 
staff  members.      Some  candidates  for  Presidential  appointee 
and  other  Executive  level  positions  would  be  interviewed 
by  interested  White  House  staff  members  before  they  are 
appointed.      Others   should  have  a  chance  to  meet  appropriate 
White  House  staff  members   shortly  after  their  appointments. 
These  sessions  would  not  only  give  White  House  staff  members 
a  chance  to  meet  and  get  to  know  new  appointees,    they  also    • 
give  the  White  House  staff  a  chance  to  tell  the  new  appointee 
something  about  (a)  how  the  White  House  operates,    (b)  what 
he  is  likely  to  face  in  his  new  position,    (c)  major  policy 
directions  he  should  be  aware  of,    and  (d)  what  is  expected 
of  him  substantively  and  politically.      The  White  House 
Personnel  Operation  (WHPO)  would  arrange  these  interviews 
with  other  White  House  staff  members  as  appropriate. 
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Second,    we  recommend  that  the  President  meet  with  each  new 
Presidential  r>-pp°iO'^  ' n  smalj   groups   shortly  after  appointment. 
There  are  roughly  200  such  app  untments  each  year  (excluding  AmV.'.ssadors, 
U.S.    Attorneys,    Judges,    and  U.S.    Marshalls),    which  would  .e.ean  abjut 
four  each  week  on  the  average.     The  President  could  set  aside  ton 
minutes  every  other  week  during  the  "open  hour"  to  moot  with  (and  hive 
his  picture  taken  individually  with)  these  new  appointees  in  groups  of  six 
or  so.      We  believe  this  would  help  show  that  the  President  is  per"  son  ally 
interested  in  each  appointment  and  would  be  an  extremely  effective  initial 
motivating  factor. 

Third,    we  recommend  that  briefing  sessions  at  the  White  House  be 
conducted  monthly  to  orient  new  non-career  appointees  at  the  superg ra.de 
level  and  above.      Each  session  would  be  conducted  by  representatives  from 
the  White  House  staff,    the  Office  of  Management  and  Budget,    the  Domestic 
Council  staff,    the  National  Security  Council  staff,    and  the  Civil  Service 
Commission,    and  the  Republican  National  Committee.     About  40  new 
appointees  would  be  in  attendance  each  month.      The  purpose  of  these 
sessions  would  be  to  brief  the  new  appointees  on: 

--     the  organization  of  the  Executive  Branch  and  the  major  White 
House  and  Executive  Office  staffs; 

--     key  aspects  of  the  Civil  Service  system; 

--     major  domestic  a.nd  foreign  policies  of  the  Administration  such 
as,    for  example, 

the  economic  game  plan, 

.     the  Nixon  Doctrine  in  foreign  policy; 

--     dealing  with  the  press,    the  public,    and  the  Congress; 

--     political  responsibilities  of  non-career  appointees. 

The  Regional  Directors  in  the  domestic  Departments  should  be  included 
in  these   sessions  even  though  most  of  them  are  technically  career 
employees.      Organizing  and  making  necessary  arrangements  for  all  of 
these  sessions  would  be  the  responsibility  of  the  WHPO.     Although  the 
sessions  would  probably  consume  one  day  a  month,    we  feel  they  would  be 
extremely  valuable  to  those  with  no  previous  experience  in  the  Federal 
Government  A.  _\ 
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EVALUATION 

There  are  two  primary  purposes  to  be  served  b 
evaluating  the  performance  of  non-  career  employee: 
identify  outstanding  performers  who  should  be  consi 
to  more  responsible  positions.      Second,    it  should  ide 
performers  who  should  cither  be  removed  or  transferred  to  positions  more 
in  line  with  their  capabilities.     Of  course,    at  the  same  time,    it  should 
help  motivate  all  non- career  officials  to   strive  for  top  performance. 

At  present  there  are  few,    if  any,    systematic  processes  in  use  at 
any  level  to  evaluate  the  performance  of  non- career  employees.      Because 
of  the  need  to  weed  out  the  poor  performers  and  the  desirability  of 
identifying  outstanding  performers  already  in  the  Administration  to 
fill  anticipated  vacancies  among  higher  level  positions,    our  capability 
to  evaluate  the  performance  of  key  officials   should  be  upgraded  significantly. 

There  are  at  least  four  unique  difficulties,    however,    in  trying  to 
establish  such  a  performance  evaluation  system  for  non- career  officials: 

1.  Any  information  gathered  on  the  performance  of  key  non- career 
appointees  will  be  extremely  sensitive  and  will  have  to  be 
treated  accordingly.     Much  of  this  kind  of  information  cannot 
be  written  down. 

2.  Quantitative  performance  measures  are  almost  non-existent. 
The  criteria  for  evaluation  will  tend  to  be  very  subjective  and 
fall  into  three  basic  categories: 

--  political  loyalty  to  the  Administration, 

--   substantive  performance, 

--  ability  to  work  effectively  with  the  White  House  staff  and 
other  appointees. 

3.  Evaluation  of  performance  will  generally  have  to  be  based  on 
relatively  short  histories  because  of  the  rapid  turnover  among 
non- career  employees. 

4.  The  always  troublesome  problem  of  obta.ining  negative  information 
is  made  more  difficult  in  this  political  environment  where  loyalty 
among  close  associates  is  fundamental  to  success. 
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5,    v.c  foci  that  trie  most  practit  al  approach  to  evaluation  is  to 
limit  our  attention  to  individuals  who  stand  out  at  either  end  of  the 

ibi-mance  spectrum  and  give  considerably  less  attention  to  the   ..-majority 
of  satisfactory,    but  not  particularly  noteworthy  performers.     The  major 
issue,    therefore,    is  how  to  go  about,    on  a  regular  basis,    initially  gathering 
er.ou^a  preliminary  information  to  sort  out  possible  outstanding  a.:  ]  very  bad 
per  former  s,    and  then  gathering  enough  additional  information  on  '.hose  few 
people  to  substantiate  or  refute  initial  impressions. 

Gathering  Preliminary  Information 

There  are  a  number  of  potential  sources  of  information  on  performance: 

selected  officials  within  the  Department 

--      the  White  House  staff,    the  OMB,    the  Domestic  Council  staff, 
and  the  National  Security  Council  staff; 

Congressional  contacts;  and 

outside  constituent  groups   such  as  industry  associations, 
labor  unions,    lobbyists,    etc. 

Of  course,    information  may  be  solicited  from  any  of  these   sources   either 
in  writing  or  orally. 

We  recommend  that  the  sources  of  initial,    rough  information  to 
identify  the  potentially  highest  and  lowest  performers  be  1  imited  to 
personal  intervi ews  by  the  WKPO  with  selected  officials   in  the  Departments, 
the  White  House  staff,    the  OMB,    and  the  staffs  of  the  Domestic  Council  and 
the   National  Security  Council.      These  interviews  would  take  the  form  of 
informal,    face-to-face  discussions  with  officials  who  are  in  the  best 
positions  to  observe  and  judge  the  performance  of  large  numbers  of 
individuals.      The  discussions  would  consist  of  going  over  a  list  of  names 
and  asking  an  official  to  classify  each  person  whom  he  knows  on  the  list  in  one 
of  three  categories:     outstanding,    average,    or  poor  performer.      We  feel 
that  these  informal  discussions  would  provide  a  much  greater  likelihood 
of  gathering  negative  as  well  as  positive  information  then  would  written 
evaluations  from  Departmental  and  other  officials.      Gathering  such 
sensitive  information  orally  also  involves  considerably  less  risk  than 
asking  for  written  evaluations. 

Because  the  White  House  would  be  seeking  candidates  for  promotion 
to  Executive  levels,    the  WHPO  should  assume  primary  responsibility  for 
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gathering  and  analyzing  information  on  the  performance  of  individuals 
in  non-career  positions  down  through  the  supergrade  level.     The 
Departments  would  be  expected  to  evaluate  the  performance  of  individuals 
below  super  ;rade  level. 

Gathering  Additional  Information  on  Selected  Individuals 

Once  this  initial  sort  has  been  performed,    more  in-depth  information 
will  have  to  be  gathered  and  analyzed  by  the   WHPO  concerning  the  possible 
highest  and  lowest  performers.      We  recommend  here  also  that  the  primary 
me th.od  for  gathering  i nformp.tion  should_be  pur s on al  int e rvie ws  with  key 
officials  in  the  Departments  and  in  the  White  House.      However,    for  those 
identified  as  possible  outstanding  performers,    written  evaluations  by  top 
officials  should  be  utilized  in  order  to  minimize  the  WKPO  staff  tiine  involved. 
Also,    other  information  sources,    such  as  Congressional  sources  and  outside 
constituent  groups,    might  be  useful  on  a  very  selective  basis  at  this  stage  -- 
especially  in  gathering  more  information  about  potentially  poor  performers. 

When  the  WHPO  reaches  a  conclusion  that  an  individual  is  indeed  an 
outstanding  performer  and  should  be  considered  for  higher  level 
responsibilities  within  the  Administration,    his  file  should  be  given  to  the 
White  House  executive  search  staff  as  a  potentially  good  candidate  for  the 
jobs  they  are  attempting  to  fill. 

The  following  is  a  general  procedure  for  reaching  a  final  decision  on 
whether  to  remove  (or  transfer)  an  individual  whose  performance  the  WHPO 
feels  is  unacceptable.     As  a  first  step,    the  head  of  the  White  House  Personnel 
Operation  would  discuss  the  recommendation  with  the  relevant  Department 
Head.      During  this  discussion,    the  Department  Head  may  bring  up  information 
which  was  not  previously  considered  and  which  overturns  the  recommendation. 
Then,    if  there  is  agreement  to  remove  the  individual,    a  plan  would  be  jointly 
worked  out  to  take  some  appropriate  action,    e.g.,    reassignment,    transfer, 
resignation,    etc.     Finally,    if  there  is  disagreement,    the  issue  will  be 
submitted  to  the  President,    giving  the  Secretary  or  Agency  Head  an 
opportunity  to  make  his  opinion  known-. 

DEVELOPMENT  AND  TRAINING 


There  are  several  important  purposes  a  program  for  developing  and 
training  non-career  employees  should  accomplish.     First,    it  should  help 
broaden  both  the  political  and  functional  perspectives  of  non-career  officials 
so  that  they  can  better  serve  the  President  and  not  just  a  single  Department. 
Second,    such  a  program  should  help  us  retain  our  people  longer   --  by 
providing  opportunities  for  them  to  advance  personally  and  professionally 
without  having  to  leave  the  Administration.     Third,    a  program  for 
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dove!    pment  and  training  aimed  specifically  at  our  younger  n     i- career 
employees,    should  prdvidc  the  additional  benefit  of  building  a  c:-.dr  •  of 
trained  Republicans  who  will  be  well  qualified  to  exercise  positions  of 
leadership  in  the  future. 

We  recommend  th.at  the  following  four  methods  be  utilized  to  develop 
and  train  non-cai'cer  personnel,     First,    we  feel  that  a  planned  progression 
of  jobs  with  increasing  responsibility  is  very  important  in  the  development 
of  outstanding  young  non-career  employees.      The  tiles  of  tbe  cutstv.:id;.r.g 
young  emplo yces  who  have  been  identified  in  the  suporgrade  and  Executive 
levels   should  be  kept  in  a  White  House  talent  pool  so  that  thay  may  be 
considered  for  promotion  to  greater  responsibility  as  positions  open  1 10. 
These  files   sh ould  be  reviewe d  periodically  to  insure  that  sufiie ie:-.t 
o p por tunities  for  advancement  arc  being;  afforded  this   special   : roup .      T h e 
sub- section  above  on  "Evaluation"   sets  forth  how  we  might  go  about 
identifying  such  people. 

Second,    the  transfer  of  non-career  people  among  the  White  House 
and  the  Departments   should  be   strongly  encouraged.      It  should  be  made  a 
White  House  policy  that  no  one  will  be  hired  from  outside  to  fill  a  staff 
job  unless  all  possibilities  of  filling  the  job  with  someone  from  a  Department 
have  first  been  exhausted.     Such  a  policy  would  not  only  have  the  benefit 
of  giving  people  who  are  now  working  in  the  Departments  a  broader  perspec- 
tive and  wider  experience,    it  would  also  keep  the  White  House  staff  more 
informed  of  the  realities  of  the  problems  faced  by  the  Departments  and 
Agencies.      In  addition,    outstanding  White  House  staff  members   should  be 
considered  for  positions  in  the  Departments  as  they  become  open.      They 
should  be  included  in  the  White  House  talent  pool  just  as  other  outstanding 
Administration  performers  are.     Finally,    Department  Heads   should  be 
encouraged  to  allow  their  non- career  people  to  accept  positions  in  other 
Departments  and  to  seek  candidates  from  other  Departments  to  fill  their 
own  vacancies.      The  WHPO  should  continually  be  on  the  alert  for  opportunitie 
for  non-career  employses  to  transfer  among  Departments  and  Agencies. 

Third,    the  periodic  briefings  for  key  Administration  officials  which  were 
begun  last  year  at  the  State  Department  should  be  reinstated.     Such  briefings 
by  top  officials,    explaining  important  policies  of  the  Administration  in  depth, 
could  prove  extremely  useful  to  these  people  who  are  called  upon  every  day 
to  represent  the  Administration  on  a  variety  of  issues  outside  their  fields 
of  expertise.      These  sessions  would  also  help  foster  a  feeling  of  a   single 
Administration  rather  than  a  n     ltitude  of  Departments  acting  almost  totally 
independently.      The  WHPO  sh       'd  take  the  lead  in  planning  and  organizing 
these   sessions.' 
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Fourth,    a   scries  of  training  s essions ,__  Jed  by  White  House  and 
Executive  Office   staffs,    should  be  instituted  in  various  functional  areas 


where  there  tend  to  be  strong  similarities  in  the  job  to  be  done  across 
all  Departments   -•-  such  as  personnel,    Congressional  Relations  and  Public 
Affairs.     Such  sessions  would  help  officials  in  each  of  these  areas  better 
perform  their  functions  as  well  as  develop  a  spirit  of  commanderie  ■.vhich 
transcends  Departmental  lin.es.      These  sessions  would  also  aid  the   White 
House  in  providing  leadership  and  guidance  outside  the  normal  chair,  of 
command  where  needed  in  these   speciality  areas. 

RECOGNITION  AND  REWA R.DS 

There  are  two  major  benefits  to  be  gained  from  recognizing  and 
rewarding  superior  performance  among  non-career  employees.      First, 
recognition  and  reward  for  a  job  well  done  is  an  important  tool  in 
motivating  high  performance.      Since  there  are  very  few  motivational  tools 
available  in  the  Federal  Government,    we  must  make  the  best  possible 
use  of  those  few  tools  we  do  have.      The   second  major  benefit  to  be  gained 
from  recognizing  and  rewarding  outstanding  performance  from  the  White 
House  is  promoting  a   closer  relationship  of  non-career  employees  with 
the  President  and  the  Administration  as  a  whole  rather  than  with  a 
particular  Department. 

There  are  a  number  of  methods  which  the  President  can  use  to  recognize 
and  reward  outstanding  performance  on  the  part  of  both  non-career  and 
career  employees.     We  believe  the  greater  use  of  methods   such  as   (a)  in- 
dividual or  group  meetings  with  the  President  for  those  who  have  done 
something  particularly  noteworthy,    (b)  letters  of  congratulation  and 
appreciation  from  the  President  for  a  job  well  done,    or  (c)  invitations  to 
prestigious   social  functions  at  the  White  House,    could  greatly  enhance  the 
feeling  of  teamwork  within  the  Administration  and  closeness  to  the  President. 
Such  tilings  would  help  break  down  parochial  feelings  within  the  Departments 
and  greatly  enhance  the  President's  influence  over  the  key  officials 
throughout  the  government. 

The  WHPO  should  be  given  the   responsibility  for  identifying  people 
deserving  of  such  rewards  and  for  seeing  that  appropriate  rewards  are  given 
in  a  timely  fashion.      The  primary  method  of  identifying  people  for  such 
rewards  would  be  the  performance  evaluation  process  described  in  the 
"Evaluation"   subsection  above.     In  addition,    the  President  should  encourage 
all  Administration  officials  to  be  continually  on  the  alert  for  someone  who  has 
done  a  particularly  outstanding  job  and  feed  such  information  to  the  WHPO. 
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■::ar'e  and  Unsoli* 


This  section  covers  the  process  foi-   screening,    ev 
taking  ap]  •  action  on  all  applications   received  by  the  WHPO 

through  incoming  corr  her       airces.     Many  oft; 

applications  are  actually  patronage  requests,    The  principal  tasks 
involved  in  handling  these  applications  are  (1)  making  politi 
evaluations,    and  (Z)  ensuring  that  appropriate  action  is  taken. 
handling  of  patronage  requests  and  other  applica.tior.5  for  parr-time 
positions  is  generally  the   same  as  for  full-time  positions,    but  part- 
time  positions  will  be  addressed  in  a  subsequent  section  of  the 
report.      This   section  deals  only  with  full-time  positions.     A  brief 
background  on  current  operations  is  provided  below  and  is  followed 
by  recommendations  for  improvement. 

BACKGROUND  INFORMATION 


Each  month  the  WHPO  receives  about  500-600  unsolicited  appli- 
cations.   These  applications  must  be  evaluated  for  their  political  worth 
to  the  Administration  and  processed  in  a  manner  consistent  with  the 
evaluation.     A  breakdown  of  this  unsolicited  correspondence  by  source 
and  recipient  has  been  estimated  to  be  as  follows: 


Source 

Congressional  40% 

Self -Applicant  3  5% 

GO?  1 5% 

Interest  Group  5% 


Recipient 

President 

Harry  Flemming 

Harry  Flemming1  s  Staff 

White  House  Congres- 
sional Liaison  Office 


42% 

3  6% 

10% 

5% 


White  House  Staff 


b% 


White  House  Political 
Relations  Office 


3% 


Other  White  Iiouse  Stafi 
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This  correspondence  is  currently  rated  by  the  WITPO  with  Mrs. 
Bruce  Bardwcll  currently  performing  about  90%  of  the  i-atings.    The 
ratings  designate  (a)  the  political  and/or   substantive  worth,    and  (b) 
type  of  position  sought  (full-time,    part-time,    secretarial)  and  are 
used  to  determine  appropriate  routing.    About  63%  of  all  corre  spor.dence 
received  by  the  WHPO  is  now  forwarded  to  the  Departments  b?.sed 
upon  one  of  four  different  ratings. 

A  "must"  placement  to  a  full-time  position  is  determined  by 
Harry  Flemming  based  upon  political  information  from  his  staff  and 
other  appropriat  e  White  House   sources.    An  average  of  10  "musts" 
are  designated  each  month  of  which  about  four  are  high  priority. 
In  addition,    about  20  "special  attention"  applications  are  designated 
each  month  by  the  WHPO  staff.    All  "must"  and  "special  attention" 
referrals  are  monitored  by  a  member  of  the  "WHPO  staff.    Routine 
candidates  referred  to  the  Departments  are  followed  up  only  if  a 
special  inquiry  is  received. 

R  E  COM  MEN  DA  T  IONS 


Coding  System  for  Unsolicited  Applications.       The  coding  of 
applications  should  clearly  distinguish  between  political  and  sub- 
stantive worth.   All  handling  the  applications  should  be  aware  of  the 
coding  and  should  understand  what  action  is  required.    The  current 
codes  do  not  always  differentiate  between  political  and  substantive 
worth.      In  addition,    the  Departments  are  only  notified  of  the  WHPO 
evaluation  and  required  action  for  the  "musts"  and  "special  atten- 
tions, "  which  represent  less  than  10%  of  all  correspondence  for- 
warded to  the  Departments. 

Consequently,    we  recommend  that  the  current  coding  system 
should  be  modified  to  assign  both  a  political  and  a  substantive  rating 
to  each  candidate  which  would  clearly  establish  priority  and  action 
required  for  each  applicant.       The  recommended  coding  system,  for 
political  evaluation  is  as  follows: 

1.  "Must"  -  must  be  corresponded  to,    interviewed, 
and  offered  position. 

2.  "High  Priority"  -  must  be  corresponded  to,    interviewed, 
and  offered  opportunity  to  compete  for  position.     Approxi- 
mately 50  percent  of  these  should  be  placed. 


(3^ 


441 


3.  " 

and  in  some  cases,    offered  an  opportunity  to  interview. 
If  equal  in  other  respects,    should  be  offered  the  pesiti 
over  other  candidates. 

4.  "Non-political"  -  would  be  given  routine  processing 
through  Government  channels. 

5.  "Political  Problem"  -  signal  to  WHFO  to  hold  all  action 
pending  resolution  of  dispute  or  uncertainty  regarding 
candidate. 

6.  "Politically  Undesirable"   -  No  action. 

In  addition  to  the  political  rating,    a  separate  rating  would  convey 
an  evaluation  of  the  candidate's  substantive  worth.      This  rating,    which 
would  be  designated  by  the  recruiting  section  of  the  WHPO  after  the 
political  rating  has  been  determined,    would  indicate  whether  the 
applicant  is  qualified  for  a.n  Executive  level  position. 

Thus,    there  would  only  be  two  substantive  ratings: 

A.  Possible  candiate  for  high-level  position,    Presidential 
or  non-Presidential  Executive  level 

B.  All  others 

Specific  criteria  for  determining  Executive  level  qualifications  will 
be  developed  by  the  recruiting  section  of  the  WHPO, 

The  criteria  for  both  political  and  substantive  ratings  would  be 
distributed  to  the  Departments.      The  WHPO  political  and  substantive. 
ratings  would  be  recorded  on  every  application  forwarded  to  a 
Department. 

In  cases  where  the  applicant  is   seeking  a  specific  job,    the  coding 
will  have  to  be  augmented  by  a  more  detailed  evaluation  of  the  individual1 
substantive  qualifications  for  the  job  in  question  and  the  political 
importance  of  the  candidate  and/or  the  sponsor.      These  cases  would  be 
addressed  at  the  weekly  political  evaluation  meeting  which  would  include 
representatives  from  the  White  House  liaison  staffs.    White  House  sub- 
stantive staff  members  and  Departmental  representatives  might  also 
be  included,    depending  upon  the   specific  position  involved. 
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hsation  of  Applicants.    Since  almost  all  of  the  unsolicited 


applications  have  political/Congressional  backing  or  involvement, 

the  evaluation  of  applications  should  draw  upon  the  best  available 
sources  of  political  judgement.    Currently,    the  WHPO  makes  both  the 
political  and  substantive  evaluation  of  all  unsolicited  applicants. 
"Musts"  and  "special  attentions"  are  designated  by  Harry  Flemmmg 
and  his  staff  after  discussion  with  a  number  of  political  sources 
including  various  White  House  staffs.      But,    the  capability  of  the 
WHPO  to  allocate  scarce  patronage^placements  appropriately  has 
depended  to  a  large  extent  upon  Harry  Flemming's  political  judgement 
and  broad  range  of  personal  contacts. 

In  order  to  obtain  the  best  possible  political  evaluation  of  unsolicited 
applicants,    we  recommend  that  the  White  House  liaison  offices  should 
evaluate  all  patronage  requests  and  assist  the  WHPO  in  develop ing 
placement  priorities.     This  involvement  would  be  obtained  by  the  initial 
routing  of  correspondence  as  follows: 

Routing  for  Initial 
Source  Political  Review  and  Recommendation 


Congressional  Congressional  Liaison  Office  and 

Political  Liaison  Office  or  Republican 
National  Committee 

Self -Applicant  WHPO  screens  and  forwards  to  a  White 

House    liaison  office  as  appropriate 

GOP  Political  Liaison  Office  (or  Republican 

National  Committee) 

Interest  Groups  Organizational  Liaison  Office 

White  House  Staff  WHPO  screens  and  forwards  to  a  White 

House  Liaison  Office  as  appropriate 

All  applicants  rated  "must"  by  one  office  would  be  circulated  to 
the  other  offices  for  review.      Ba.sed  upon  a  review  of  all  inputs,    the 
WHPO  would  make  a  final  determination  of  priorities.     Any  disagree- 
ments or  problems  would  be  addressed  at  the  weekly  political  evaluation 
meeting  held  by  the  chief  of  the  WHPO  with  representatives  from  the 
White  House  liaison  stafts.  ^ 
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The  benefits  obtained  from  the  participation  of  the  liaison  offices 
in  the  evaluation  process  would  be: 

(a)  better  determination  of  prioritie  s,    since  these  offices 
presumably  are  more  informed  of  the  President's  legislative 
and  political  needs  and  should  be  more  capable  of  evaluating 

patronage  benefits, 

(b)  increased  knowledge  on  part  of  liaison  offices  of  constituent 
patronage  placement  desires, 

(c)  potential  for  liaison  offices  to  shape  patronage  goals  to  support 
President's  legislative  program  and  political  objectives, 

(d)  opportunity  to  detect  sharp  disagreement  over  priority  of 
candidate  by  divergent  sources  at  an  early  stage. 

The  workload  associated  with  evaluation  of  these  applicants  by  the 
White  House  liaison  offices  would  be  minimal,  less  than  an  hour  a  day 
in  all  cases. 

After  receiving  a  political  rating,    all  applicants  would  be  reviewed 
by  the  recruiting  section  of  the  WHPO.      The  White  House  recruiter  sec- 
tion would  retain  "A"  candidates  (probably  only  about  10-15  per  month 
from  unsolicited  applicants)   in  their  own  talent  bank.      The   "B"  candidates 
would  be  sent  to  the  Departments  and  handled  accordmg  to  the  political 
rating  and  the  Department's   substantive  evaluation. 

The  Executive  Biographic  Index  (EBI)  wotild  not  be  maintained.     It 
would  be  the  responsibility  of  each  Department  to  maintain  a  talent 
bank  of  its   own  for  supergrade  and  GS-15/below  positions.    The  primary 
benefit  of  the  EBI  was  during  the  transition  period.    The  relatively  few 
openings  now  available  and  the  increasing  obsolescence  of  much  of  the 
information  in  the  EBI  are  combining  to  diminish  its  utility.      In  addition, 
the  coding  procedures  for  determining  entry  into  the  EBI  data  base  have 
been  somewhat  erratic,    and  some  important  biographic  information 
(e.g.  ,    most  recent  position  and  employer)  is  not  systematically  coded. 
The  elimination  of  the  EBI  should  save  some  WHPO  staff  time  and 
Office  of  Emergency  Planning  data  processing  support  valued  at  about 
$40,  000  per  year. 
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Accountability  and  Follow -Through.     Currently,    information  on  the 
status  and  dir. position  of  "must"  and  "speci.-..l  attention"   referrals  is 

received  by  the  V/MPO  but  the  disposition  of  other  referrals  is  generally 
not  reported.    As  a  consequence,    the  White  House  does  not  now  know  the 
full  extent  of  the  patronage  placements  and  what  overall  success  lias 
been  achieved  for  individual  Congressmen  or  States.      In  addition,    the 
President  does  not  know  which  of  the  Departments  are  strongly  supports 
patronage  efforts  or  which  are  not  "carrying  their   share."     Consequent!-; 
we  recommend  that  patronage  quotas  be   set  for  each  Department  and 
that  information  on  patronage  placements  be  gathered  by  the  V'.'HPO  to 
monitor  Dcpartmi  ntai  performance  and  to  determine   success  in ' 
meeting  overall  patronage  objectives.  •  ■ 

The  Departments  would  report  the  status  of  all  political  ratings 
of  1  and  2  to  the  WHPO  on  a  bi-weekly  basis  and  notify  the  WHPO 
immediately  upon  appointment  of  a  candidate  with  a  political  rating  of 
1   or  2.    For  these  placements,    the  WIIPO  would  ratify  the  appropriate 
White  House  liaison  office.   A  monthly  report,    submitted  by  each 
Department  would  contain,  information  on  (a)  disposition  of  all  candi- 
dates with  political  rating  of  1,    2,    and  3,    and  (b)  the  placements  made 
by  sponsor  and  State.      This  monthly  report  would  be  the  primary  means 
of  measuring  the  Department's  performance  against  its  patronage  quotas 
This  report  would  also  be  useful  to  the  White  House  liaison  offices  in 
determining  if  the  distribution  of  patronage  placements  is  consistent 
with  the  President's  political  and  legislative  objectives. 

In  summary,    the  changes  recommended  to  the  current  system 
consist  of  (a)   a  modified  coding  system,    (b)  political  evaluations  per- 
formed by  the  White  House  liaison  staffs  and  substantive  evaluations 
performed  by  the  recruiting  section  of  the  WHPO,      and  (c)  more 
complete  follow-up  on  placements.      These  changes  are  basically  de- 
signed to  strengthen  the  ability  of  the  WHPO  to  control  personnel 
decisions,    to  draw  more  extensively  on  the  available   sources  of 
information,    and  to  place  increased  responsibility  for  action  to  the 
Departments.  /-a  z_A 
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Mrna:icme»it  of  Part-Time  Posili     i 


The  managenu  nt  of  part-time-:  s,    primarily  on  advisory 

Boards  and  Commissions,    differs  from  that  for  full-time  non-career 
positions  in  several  important  ways:     (a)  minimal   effort  is  required 
for  the  search  and  attraction  of  qualified  candidates,    (b)  excellent 
opportunities  exist  for  rewarding  past  Presidential  suppoi'tors  or 
obligating  potential  ones,    (c)  significant  prestige  can  accrue  to 
appointees  without  commitment  of  a  full-time  position,    and 
(d)  frequently  there  is  less   requirement  for   specific   substantive 
qualifications. 

However,    the  major  functional  components  of  the  part-time 
personnel  system  are  basically  the  same  as  for  the  full-time  system 
selection,    clearance,    and  processing. 

BACKGROUND  INFORMATION 


The  part-time  positions  are  divided  into  two  major  groups,    (1)  Prcsi 
dential  Boards  and  Commissions  and  (2)  Departmental  Boards  and  Com- 
missions.     There  are  over  2,200  Presidential  appointee  positions  and 
probably  more  than  10,000  Departmental  positions.      The  Presidential 
Boards  are  the  more  prestigious,    often  have  high  visibility  on  important 
issues,    and  are  sometimes  required  to  perform  a  specific  substantive 
task.      The  Departmental  Boards  are  generally  less  prestigious,    focus 
upon  specific  technical  areas  within  a  Department,    and  are  usually  of 
an  advisory  nature. 

The  Presidential  Boards  and  Commissions  fall  into  two  main 
categories.      The  first  category  includes  approximately  10   -  15^0  of 
the  Presidential  Boards  and  Coimnis  sions  which  necessitate  the  direct 
involvement  of  White  House  staff  personnel.      These  Boards  have 
special  characteristics   such  as:     (a)  direct  White  House  staff  or 
Presidential  interest  in  their  function  (e.  g.  ,    Violence,    Campus 
Unrest),    (b)  a  broad  interdepartmental  perspective  to  function 
(e.  g.  ,   Ash  Council),    and  (c)  not  logically  related  to  any  particular 
Department  (e.  g.  ,    Little  Hoover  Commission-). 
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The  second  category,  approximately  S5  -  ?OTo,  would  consist  of 
Presidential  Boards  and  Commissions  which  are  primarily  related 
to  the  function  of  one  or  two  Departments. 

The  Departmental  Boards  and  Commissions  also  fall  into  two 
categories:     those  which  are  cleared  through  the  WHPO  and  those 
which  are  not.      For  each  Department,    the  determination  of  which 
appointments  are  submitted  to  the  WHPO  for  clearance  is  negotiated 
between  the  Department  and  the  WHPO.      The  general  criterion  has 
been  that  Secretarial-appointed  Boards  are  submitted  to  the  WHPO 
and  sub-Secretarial  appointments  are  not. 

The  "WHPO  attempts  to  place  at  least  one  woman,    one  ethnic,   and 
one  laborite  on  each  Presidential  Board.     In  addition,    a  broad  regional 
distribution  is  sought.     It  is  believed  that  reasonable  success  has  been 
obtained,    but  statistics  have  not  been  compiled.      The  Departments 
do  not  have  specific  appointment  goals  for  regional  balance,    labor,    etc. 
but  the  WHPO  clearance  of  Secretarial  Boards  attempts  to  take  these 
considerations  into  account. 

RECOMMENDATIONS 


Our  recommendations  address  the  amount  of  control  required  by  the 
White  House  for  these  four  categories  of  positions  and  the  best  approach 
to  achieving  such  control.      For  each  category  there  are  generally  three 
alternative  approaches  to  the  distribution  of  responsibility  and  control: 
(1)  have  White  House  staff  do  all  work  and  make  decisions,    (2)  have 
Departments  do  work  and  have  White  House  staff  make  final  decisions, 
and  (3)  have  Departments  do  all  work  and  make  decisions. 

Presidential  Boards  and  Commissions  with  White  House  Focus 

Appointments  to  these  Presidential  Boards  average  about  15   -   20 
per  month.      Currently,    the  WHPO  is  responsible  for  the  selection  of  can- 
didates and  draws  upon  (a)  unsolicited  patronage  applicants,    (b)  inputs 
requested  from  White  House  staffs,    and  (c)  special  lists  of  patronage 
candidates,    e.g.,    financial  contributors,    political  supporters.      The 
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unsolicited  applicants  for  part-time  positions  would  have  gor.e 
through  the  same  political  evaluation  process  (coding  and   routing) 
as  applicants  for  full-time  positions.      Ba  ;cd   i  pon  guidance  from 
the  White  Mouse  political  and  organizational  liaison  offices,    place- 
ment goals  for  special  groups  (women,    labor,    etc.  )  should  be  continued. 
However,   the  final  decision  on  selection  should  clearly  reflect  any 
special  White  House  interest  and  achieve  the  maximum  patronage 
placement  benefit  for  the  President. 

After  selection,    the  candidates  must  be  politically  cleared  and  then 
processed.      Both  of  these  operations  are  now  performed  by  the  V.'HPO. 
The  clearance  contact  and  decision  making  should  be  done  in  a  maimer 
which  ensures  that  all  candidates  are  thoroughly  screened  by  persons 
who  are  knowledgeable  concerning  the  President's  interest.      Process- 
ing,   at  the  White  House  level  which  includes  notification  of  the  appointees 
and  sponsors,    enables  the  prestige  of  the  President  to  be  associated 
with  the  appointment. 

Therefore,    it  is  recommended  that  all  aspects' of  the  perso n nel 
process  for  Presidential  Boards  with  White  House  focus   should  remain 
the  responsibility  of  the  WHPO.     Any  conflicts  or  questions  concerning 
selection  or  clearance  would  be  addressed  at  the  weekly  political  evaluating 
with  White  House  liaison  staff  representatives.     It  is  anticipated  that 
all  questions  of  priority,    acceptability,    etc.  ,    would  be  resolved  at 
this  level. 

Presidential  Boards  and  Commissions  with  Departmental  Focus 

Currently,    about  75   -  100  appointments  per  month"  are  being  made 
by  the  WHPO  to  this  type  of  Board  and  Commission.      In  cases  where 
confidence  exists  in  the  Departments,    the  WHPO  now  informally  delegates 
some  responsibility  for  staffing,    but  retains  the  final  decision  on 
selection  and  in  every  case  handles  all  aspects  of  clearance  and 
processing. 

For  some  Boards  the  substantive  requirements  for  appointment  are 
rather  demanding  and  the  bulk  of  the  positions  are  filled  by  candidates 
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recommended  by  functional  pei'soiinel  in  the  Departmei 

Boards,    less   substantive  in  nature,    represent  a  better 
for  important  patronage  placements. 


The  clearance  of  candidates  for  these  positions  sho. 
but  if  a  skillful  job  has  been  done  in  selection,  the  for  hi 
rather  routine  matter.  Since  all  of  the  appointments  en 
prestige,  the  processing  should  be  done  in  a  manner  th; 
President. 


I  ho rough, 
i ranee  is  a 
residential 
benefit  the 


Consequently,  we  recommend  that  primary  respons: 
selecting  candidates  for  substantive  positions  be  dclegat-. 
but  that  the  WHPO  retain  the  ability  to  select  positions  !"■ 
placements.  The  Departments  should  be  delegated  the  r 
all  clearance  contacts  but  the  WHPO  v/ould  retain  the  re: 
the  final  clearance  decision  and  processing. 


tor 

•  be  Departiru 
tronage 
nsibility  for 
nihility  for 


For  these  Presidential  Boards,    the  WHPO  would  fir-.  .e  to 

determine. the  patronage  potential  for  each  Board.      Perh.  ...      a  fixed 

number  of  positions  would  be  purely  patronage  with  cane:  .  ;s   selected 

by  the  WHPO  while  the  remainder  of  the  positions  would  .tailed  by 

the  Departments  within  the  framework  of  V/HPO  general  elines, 

e.g.,    all  Republicans,    one  woman,    regional  distribution .  •-,..      The 
WHPO  would  continue  to  draw  inputs  from  the  White  Ho:..  >.  :       taffs  and 

patronage  lists  and  would  retain  the  authority  to  replace  -,,  epartmental 
candidate,  with  a  patronage  placement. 

The  clearance  contact  procedures  would  be  specified  ..      the" WHPO 

and  contacts  would  be  spot- checked  occasionally.      The   :a  re  of  the 

Dcoaitments    to  effectively  perform  these  tasks  would  '_•  .  .      ,o  greater 

control  by  the  WHPO  of  the  activity  or  punitive  actions  i*  ■/.  .c-r  areas 
of  non-career  personnel  control. 


Conflicts  arising  from  selection  or  clearance  would  V--  .  addressed 
with  the  Department  and/or  with  the  White  House  liaise;-.  •-  ffs  at  the 
weekly  review  meeting.     For  all  cases  the  final  decision  .  ..id  be  made 

by  the  WHPO. 
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D  e part r:i c nt a  1  B o a  r d  s  a nd  C o mm i s s io n  3  (S  cere'  :.  r  i a  1 ) 

Approximately  300  appointments  per  month  are  now  being  processed 
through  the  WI1PO  for  positions  on  these  Departmental  Boards  and 
Commissions.      Many  of  these  Boetrds  are  for  technical  advisory 
purposes  and  have  much  less  prestige  than  Presidential  Beards. 

The  positions  represent  an  opportunity  for  bringing  a  large  number 
of  individuals  into  a  formal  association  with  the  Nixon  Adm  inistration. 
While  the  selection  of  these  candidates   is  often  based  upon  specific  functional 
requirements,    it  is  important  that  patronage  considerations  be  incorporated 
to  the  extent  possible.      Currently,    selections  are  made  by  the  Department 
but  reviewed  by  the  WHPO  during  the  clearance  process. 

Although  these  positions  etre  not  closely  associated  with  the  President, 
the  clearance  procedures   should  ensure  that  appointments  are  never 
embarrassing  or  Iramiful  to  the  Administration.      The  Dc[  \rtments  now 
make  clearance  contacts,    and  the  candidates  are  submitted  to  the  WHPO 
for  final  clearance.      This  is  essentially  a  cosmetic  devfee,    since  the 
WHPO  review  is  very  cursory. 

All  processing  is  now  handled  by  the  Departments.      The  primary 
requirement         for  processing  is  that  the  appointments  should  be 
handled  in  a  manner  designed  to  bring  maximum  credit  to  the  Administration 

It  is  recommended  that  the  Departments  retain  all  their  cur  rent 
responsibilities  for  these  oositions  and  that  submittal  to  the  V/HPO  for 


final  clearance  should  be  discontinued.      The  V/HPO   should  establish 
staffing  gels  (c.  g.  ,    90r,o  Republican.",    one  woman  on  every  Board, 
regional  distribution,    etc.  )  and  monitor  the  Departments  through  monthly 
reports  which  measure  performance  against  the  goals.      In  addition,    the 
V/HPO  would  issue  procedural  guidelines  for  making  clearance  contacts 
and  decisions.     In  general,    the  large  numbers  of  positions  with  rather 
limited  political   value  do  not  require  the  commitment  of  White  House 
staff  resources. 
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A  submittal  of  candidates  to  the  Y,r[lPO  for  final  clearance  w:\dd 
not  be  required.      This  change  would  be  used  as  an  inducem  =;•:-. t  r:   ,,-bvair_ 
Departmental  acceptance  of  greater  White  House  involvement  in.  c-.her 
personnel  matters  (e.g.,    recruiting  for  full-time  positions). 

Dc  par  tine  i  \tal  Boards  and  Commi  s  sions  (Sub-Sccro '  a  ria  1) 

The  number  of  positions  or  turnover  in  these  categories  are  ::ot 
known.      Conservative  estimates  would  indicate  several  thousand  -ositior 
with  several  hundred  appointments  each  month.     These  Boards  have  ver; 
modest  political  value  and  are  usually  related  to  narrow  technical  areas, 
Frequently,    qualified  candidates  would  only  be  known  to  Departmental 
personnel  who  operate  in  the  functional  area. 

As  a  consequence,    we  recommend  that  the  Departments  retain 
rcspons: ' nlity  for  all  personne  1  deci sions  for  these  positions.     I :  s  vre  v e r , 
the  WHPO  should  require  that  the  Departments  prepare  a  periodic 
inventory  of  these  Boards  and  review  the  decision  concerning  whether 
these  Boards  have  any  poteiitial  political  value.     A  lower  priority 
project  for  the  Departments  and  the  WHPO  would  be  to  investigate  wheth 
minimum  goals  might  be  established  for  staffing  these  positions    [e.  g.  , 
political  affiliation,    geographic  distribution). 

In  summary,    the  changes   recommended  in  this   report  represent 
relatively  modest  modifications  to  the  current  WHPO  procedures. 
The  major  changes  are  the  greater  Departmental  role  in  staffing  and 
clearing  Presidential  Boards  and  greater  delegation  of  responsibility 
for  Departmental  Boards.     Under  the  proposed  recommendations,   the 
WHPO  would  retain  about  the  same  degree  of  control  now  held  but  would 
exercise  this   control  through  retaining  final  decision-making  authority, 
setting  appointment  goals  and  receiving  reports  of  achievements. 
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3. ORGANIZATION  AND  IMPLEMENTATION  STEPS 

If  the  recommendations  contained  in  this  report  arc  accepted,    changes 
in  responsibilities,    communications,   and  decision-making  processes  will 
be  required.     Tins  chapter  outlines  briefly  the  organization  and  coordinatin 
procedures  necessary  to  fulfill  the  recommendations  and  a  plan  for 
implementation.     It  covers: 

(1)  Reorganizing  the  WHPO 

(2)  Upgrading  Department  non-  career  personnel 

(3)  Reporting  to  the  President  and  senior  White 
House  staff 

(4)  Implementing  the  recommendations 

REORGANIZING  THE  WHPO 


The  WHPO  should  be  reorganized  into  three  major  components: 
executive  search,    departmental  liaison,   and  administration.      (See 
Exhibit  I  for  revised  organization  chart.  )     These  units  would  report  to 
the  WHPO  chief,    who  in  addition  to  supervisory  responsibilities,    would 
decide  on  all  routine  clearance,   patronage,   and  selection  matters  and 
refer  important  decisions  to  the  senior  White  House  staff.     He  would  also 
interview  Presidential  and   Executive  level  appointees  and  deal  with 
Department  heads  on  perforpiance  evaluation  and  other  key  personnel 
matters. 

This  organization  should  focus  WHPO  effort  on  the  critical  functions 
of  recruiting,  coordinating  selection  and  clearance  decisions,  evaluating 
performance,    and  monitoring  Department  non-career  personnel  operations. 

The  major  responsibilities  for  each  component  would  be  as  follows: 

1.  Executive  Search.     Working  closely  with  the  Depart- 
ments and  drawing  guidance  from  the  White  House  political 
and  substantive  staffs,   this  group     would  identify  and  re- 
cruit candidates  for  the  most  important  Presidential 
appointee  and  Executive  level  positions.     The  recruiters 
would  specialize  by  Department  and  would  work  closely 
with  the  Departmental  liaison  unit  described  below. 

2.  Department  Liaison.       The  primary  contact  between  the 
Department  and  the  WHPO  would  be  through  Departmental 
liaison.     Two  teams  would  be  established,    each  consisting 
of  the  primary  contact,    and  assistant,    and  secretary.      Each 
team  would  be  responsible  for  one-half  of  the  Departments. 

OH) 


452 


The  liaison  activities  would  include  monitoring   De- 
partment pe  rformance  on  recruiting,    clearances,    and 
patronage  placements;  evaluating  performance  of  super- 
grade  appointees  and  below;   coordination  on  clearance 
problems;  and  staffing  Presidential   Boards  and 
Commis  sions. 

3.     Administrative  Section.      This  group  would  ensure 
personnel  decisions  are  properly  coordinated,    prepare 
and  monitor  receipt  of  reports,    perform  some  clearance 
contacts,    spot-check  Departmental  clearances,    route  and 
initiate  responses  to  correspondence,    and  administer  the 
orientation  and  recognition  programs. 

These  responsibilities  would  require  a  slight  addition  in  the  overall 
WHPO  staff,    primarily  due  to  the  staffing  of  the  executive  search  section. 
This  addition  would  be  partially  offset  by  the  freeing  of  staff  time  through 
delegating  some  responsibilities  to  the  Departments.     As  outlined  in 
the  recommendations,    the  major  savings  would  be  in  the  following  areas: 
clearance  contacts  on  supergrades  and  below,    preliminary  staffing  of 
some  Presidential  Boards  and  Commissions,    clearance  decisions  on 
Departmental  Boards  and  Commissions,    and  maintenance  of  a  talent  bank 
on  individuals  whose  potential  is  below  Executive  level  positions.      The 
current  and  proposed  WHPO  staffing  structure  is  indicated  below 

WHPO  Staffing 


Professional 

Semi-profess 

Secretary /clerical 

Total 

UPGRADING  DEPARTMENTAL  NON-CAREER  PERSONNEL  OPERATIONS 

Many  of  the  recommendations  in  the  report  call  for  the  delegation  of 
responsibilities  and  tasks  to  the  Departments  and  Agencies.      For  the 
delegation  to  be  successful,    it  will  be  necessary  to  upgra.de  the  Depart- 
mental capabilities  and  establish  clear  lines  of  authority  and  responsibility. 
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Currently  the  Departmental  personnel  contacts  arc  not  generally 
at  the  decision-making  level.     Their  access  lo  the  dccision-makuit;  Level 
varies  greatly.     Because  we  expect  the  Departments  to  assume  greater 
responsibility  and  be  held  accountable  for  a  wider  range  of  personnel 
activities,    the  primary  contact  on  non-career  personnel  matters  should 
be  someone  who  has  decision-making  authority  and  direct  access  to  the 
Department  Head.      For  day-to-day  matters,    the  WIIPO  should  deal 
with  a  lower  staff  level. 

The  primary  contact  would  have  the  major  responsibility  for  all 
matters  involving  non-career  personnel.      This  individual  should  ensure 
that  the  Department  is  appropriately  staffed  to  assume  the  increased 
responsibilities. 

The  Department  staff,    in  addition  to  providing  an  executive  search 
capability,    would  handle  the  bulk  of  the  routine  wor.k  such  as  clearance 
contacts,    staffing  of  boards,    handling  patronage  requests,    preparing 
reports  to  the  WHPO,    and  administering  Departmental  recognition 
programs. 

As  discussed  previously,    we  would  expect  the  Department  Head 
to  take  an  active  interest  in  non-career  personnel  matters.     At  a 
minimum,    he  would  be  responsible  for  making  the  final  selection  decisions 
on  Presidential  appointments  to  his  Department,    evaluating  the  per- 
formance of  key  officials,    and  in  shaping  promotion  and  removal  decisions. 

The  WHPO  would  work  with  the  Departments  in  the  establishment  of 
(1)  guidelines  for  operational  procedures  (e.g.,    who  should  be  contacted 
on  clearances),    and  (2)  specific  goals   (e.g.,    number  of  patronage 
placements).      The  WHPO  would  monitor  adherence  to  these  guidelines  by 
periodic  reports  and  spot  checks.     Appropriate  action  would  be  taken 
in  situations  where  guidelines  are  violated.     Such  actions  could  range  from 
withdrawing  some  of  the  delegated  authorities  to  removing  uncooperative 
Departmental  personnel. 

REPORTING  TO  THE  PRESIDENT  AND  SENIOR  WHITE  HOUSE  STAFF 

In  addition  to  participating  in  key 'personnel  decisions,    the  President 
and  the  Senior  White  House  staff  would  be  sent  reports  to  keep  them  in- 
formed on  non-career  personnel  matters. 
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vonlcl  be  tailored  to  the  interests  r 
probably  include  information  such 


Status  of  recruiting  for  key  vacancies. 

Status  of  progress  in  placing  politically 
important  candidates,    e.g.,    selected 
unsuccessful  GOP  candidates. 

lasting  and  summary  statistics  on 
Presidential  appointees  and  Executive 
level  positions,    including  biographic 
characteristics  of  incumbents   (e.  g.  , 
geographical  origin,    party  registration, 
sex,    professional  background,    etc.). 

Summary  of  biographic  characteristics 
of  appointees  to  Presidential  Boards  and 
Commissions. 

Candidates  being  cleared  for  Presidential 
appointee,  Executive  level  r-  id  supergrade 
positions. 

In  addition,    the  WHPO  would  develop  several  indicators  to  evaluate 
its  performance  in  selection,    patronage,    clearance,    and  personnel 
administration.      While  these  indicators  will  be  designed  to  meet  internal 
WHPO  management  needs,    it  may  be  appropriate  to  summarize  the  results 
for  the  senior  White  House  staff  and  the  President  to  provide  them  with 
a  means  of  evaluating  the  personnel  operation. 

IMPLEMENT!* G  THE  RECOMMENDATIONS 

This  section  discusses  a  general  plan  for  implementing  the  changes 
recommended  in  thi  s  report.  Implementation,  taking  approximately  ten 
weeks,    requires  three  basic  steps   (see  Exhibit  II  for  more  detail): 

informing  the   White  House  staffs  and  the  Depart- 
ments of  the  changes  to  take  place  and  of  the 
President's  endorsement, 

developing  and  installing  the  new  procedures 
within  the   White  House,    and 
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upgrading  Departmental  operations 
delegating  responsibility  when  possible. 


This  plan  will  be  refined  and  developed  :  \'e 

next  lev/  weeks',    but  the  ovc  ■    LI  scl    ;dule  for  im;  !/! 

change  significantly.     Implementation  would  bo  ph     :ed  no  ■'  it  f 
will  not  be  delegated  to  the  De;  "      ■     '  ey 

have  the  capability  to  handle  the  increased   re.  por    Lbiilti     •.      For  example, 
the  gathering  of  all  clearance  information  for  Schedule  C  (GS-15  and  below) 
appointments  will  first  be  delegated  to  the  Departments  to  see  how  it  is 
handled  before  authority  to  make  final  clearance  decisions  is  delegated. 
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Exhibit  I 


ORGANIZATION  CHART  V/IIPO 
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Administrative 
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EXI-II 


PLAN  TO  IMPLEMENT  RECOMMENDATION 


TO  STRENGTHEN  MANAGEMENT  OF  NON-CAREER 


Action  Step:  Start  Date:     _  Inish  I 

I.        INFORMING  THE  WHITE:  HOUSE  STAFF  AND 

DEPARTMENTS  OF  THE  CHANGES  AND  THE  12/21  1/22 

PRESIDENT'S  ENDORSEMENT 

A.  If  desired,    prep,  re  and  give  a  briefing 
to  the  President 

B.  Communicate  the  President's  endorsement 
to  Department  Heads  at  a  Cabinet  Meeting 
or  by  memorandum,    Communicate  the 
President's  endorsement  to  the  "White  House 
staff  by  memorandum 

C.  Brief  Department  Heads  and  primary 
personnel  contact  in  each  Department 

D.  Brief  other  groups: 

1.  Civil  Service  Commission 

2.  Republican  National  Committee 

3.  Congress  (a  strategy  for  informing 
Congress  will  be  worked  out  with 
Bill  Timmons) 

II.     DEVELOPING  AND  INSTALLING  NEW  PROCEDURES 

WITHIN  THE  WHITE  HOUSE  12/21  2/5 

A.      Establish  a  permanent  executive  search 
capability 

1.  Select  permanent  recruiters 

2.  Develop  internal  administrative  procedures 
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EXHIBIT  U 

B.  Reorganize  WHPO 

C.  Develop  and  implement  revised 
administrative  procedures  for: 

1.  Obtaining  recruiting  guidance 
and  soliciting  candidates  from 
White  House   staff  offices 

2.  Selecting  the  final  candidate 

3.  Making  clearances 

4.  Evaluating  patronage  clearances 

5.  Staffing  part-time  Boards  and 
Commissions 

III.      UPGRADE  DEPARTMENTAL  OPERATIONS 

AND  DELEGATE  RESPONSIBILITIES  1/11  3/15 

A.  Develop  and  distribute  guidelines  for 
revised  Departmental  operations 

B.  Work  with  Departments  to  develop 
implementation  and  staffing  plans 

C.  Monitor  progress  of  Departmental 
upgrading  and  delegate  responsibilities 
(e.g.,    for  clearances  and  staffing  part- 
time   Boards  and  Commissions)  to 
individual  Departments  as  they  can 
assume  it 

D.  Departments  begin  reporting,    e.  g.  , 
status  of  patronage  requests,    GS-15  and 
below  appointments,    Departmental  Board 
and  Commission  appointments 

E.  Work  with  Departments  to  develop  operating 
goals,    e.g.,    number  of  patronage  placements, 

mix  of  full-time  and  part-time  appointees, 
positions  to  be  upgraded 
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MANAGEMENT  OF  NON -CAREER  PERSONNEL 


SUMMARY  OF  RECOMMENDATIONS 


DECEMBER   18,    1970 

(REVISED  JANUARY  6, 
1971) 
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MANAGEMENT  OF  NON-CAREER  PERSONNEL: 


Summary  of  Recommendations 


In  the  two  years  of  the  Nixon  Administration,    the  difficulty  in 
effectively  managing  the  Federal  Government  has  become  increasingly 
apparent.      The  relative  lack  of  control  at  the  top  and  the  non-responsive- 
ness of  many  people  in  the  bureaucracy  have  resulted  in  Presidential 
directives  not  being  carried  out,    counter-productive  efforts  taking 
place  inside  a  number  of  Agencies,    and  a  general  failure  to  carry  out 
initiatives  and  achieve  planned  goals.      While  the  causes  of  this  problem 
are  varied  and  complex,    the  President  can  do  much  to  solve  it  by 
strengthening  his  management  control  over  the  key  positions  in  the 
Executive  Branch. 

A  detailed  report,    Management  of  Non-Career  Personnel: 
Recommendations  for  Improvement,    suggests  how  the  President  can 
establish  such  management  control.      This  paper   summarizes  the 
major  recommendation   and  arguments  of  that  report.      Our  intention 
has  not  been  to  evaluate  the  effectiveness  of  past  operations,    but  to 
outline  what  is  currently  needed  to  serve  the  President's  immediate 
needs.      The  report  does  this  in  three  sections: 

Background  Information,    which  indicates  the  magnitude 
of  the  task 

Analysis  and  Recommendations,    which  suggests  specific 
ways  to  overcome  the  problems 

Organization  and  Implementation,    which  outlines  the 
White  House  and  Departmental  organizational  require- 
ments and  implementation  steps  necessary  to  fulfill 
•  the  recommendations. 

BACKGROUND  INFORMATION 


The  challenge  of  managing  non-career  personnel  is  tremendous  in 
terms  of  volume  alone.      There  are  nearly  3,  000  full-time  non-career 
positions,    excluding  certain  categories  which  by  definition  are  not 
policy-making  positions.     As  might  be  expected  in  a  political  environment, 
the  turnover  in  these  full-time  positions  is  high  --  over  31%  per  year. 
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Full-Time  Appointments 

Number  of 
Positions 


Presidential  and  Executive 
Level  Appointments 

--  Executive  Office, 

Departments,   Agencies 
and  Regulatory 
Commissions  643 

--Ambassadors,    Judges, 
U.S.    Attorneys,    U.S. 
Marshalls  827 


1470 


192 


168 


Annual 
Turnover 


360 


Other  Supergrades 

Other  Schedule  C  (GS-15 
and  below) 

Total  Non-Career 


569 


915 


2954 


295 
930 


There  are  approximately  12,  000  part-time  positions. 
The  replacement  rate  of  this  group  is  even  higher,    with  an  annual 
rate  of  over  40%. 

Part-Time  Appointments 

Number  of  Annual 


Presidential 
Non-  Presidential 
Total 


Positions 

2,235 
10, 000 

12,235 


Turnover 
1,  340 
3,730 
5,070 
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In  addition,    there  is  a' monthly  workload  of  some  500  unsolicited 
applications  sent  to  the  White  House.     Nearly  two-thirds  of  these  have 
political  sponsorship. 

With  this  type  of  volume,    therefore,    it  is  critical  to  focus  the 
limited  White  House  resources  on  particular  components  of  personnel 
management  to  achieve  the  desired  management  control. 

ANALYSIS  AND  RECOMMENDATIONS 

To  effectively  allocate  White  House  resources,    two  fundamental 
issues  must  be  resolved: (L) What  basic  strategy  should  the  White  House 
use  to  exercise  management  control,    and  (2)  How  should  personnel 
decisions  be  made  within  the  White  House.     After  suggesting  answers 
to  these  two  issues,    the  paper  outlines  recommendations  to  strengthen 
executive  search,    clearance,    personnel  administration,    and  patronage 
for  full-time  positions.      Because  of  the  special  characteristics  of  part- 
time  positions,    these  are  discussed  separately  at  the  end  of  this  section. 

Basic  Strategy  to  Exercise  Management  Control 

Turning  first  to  the  strategy  issue,    the  White  House  Personnel 
Operation  (WHPO)  currently  exercises  control  primarily  through  the 
clearance  process  without  trying  to  influence  other  important  phases 
of  an  appointee' s  career  (e.g.,    selection,    performance  evaluation, 
recognition,    promotion  or  removal.  ) 

There  are  two  problems  with  this  limited  approach.      First,    it 
tends  to  foster  conflict  between  the  White  House  and  the  Departments.* 
Currently  the  White  House  plays  the  role  of  a  cop  or  spoiler  --  re- 
jecting candidates  without  offering  constructive  assistance  to  solve 
knotty  personnel  problems.      This   creates  a  natural  adversary  type  of 
relationship.     Moreover,    it  does  not  afford  the   WHPO  an  opportunity 
to  become  involved  early  enough  in  the  hiring  process  to  spot  and  head 
off  possible  crises  or  to  contribute  in  the  formative  stages  before  the 
Departments  become  locked  in.     If  the  WHPO  and  the  Departments 
were  to  work  together  in  identifying  and  selecting  candidates,    both 
sides  would  be  better  able  to  understand  the  political  and  substantive 
trade-offs.      This  mutual  understanding  would  result  in  better  deci- 
sions.    Additionally,    while  disagreements  would  naturally  continue  to 
occur,    potential  major  confrontations   should  be  spotted  early  in  the 
process  and  avoided. 


*  The  term  Department  is  used  in  this   summary  to  refer  to  the 
Independent  Agencies  as  well  as  the  twelve  Executive  Departments. 
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The  second  problem  with  relying  primarily  on  clearance  to 
achieve  management  control  is  that  the  White  House  foregoes 
opportunities  to  exert  influence  both  before  and  after  the  appoint- 
ment.     The  objective,   of  course,    is  for  the  President  to  effectively 
manage  the  government,   not  just  to  be  able  to  veto  appointments. 
To  achieve  this  management  control,    the  WHPO  must  be  able  to  take 
the  initiative  in  seeking  out  well  qualified,    loyal  individuals  and  to 
strengthen  their  responsiveness  and  loyalty  after  appointment.     There- 
fore,  the  White  House  strategy  for  management  control  should  be 
expanded  from  its  current  focus  on  clearance.      However,    with  the 
vast  number  of  non- career  personnel,    the  White  House  must  concen- 
trate on  key  positions,   delegating  the  remainder  to  the  Departments. 

There  are  three  basic  levels  of  full-time  non-career  employees 
over  which  control  could  be  exercised.     The  first  level  includes  1,500 
Presidential  appointees  and  Executive  level  positions.      Of  these,    some 
650  are  policy-making  and  operating  positions  in  the  Executive  Depart- 
ments,   Agencies  and  Regulatory  Commissions  and  are  the  principal 
positions  through  which  the  President  exercises  management  control. 
The  remaining  850  positions  at  the  Presidential  appointee  level  are 
Ambassadors,    Judges,    U.S.    Attorneys,    and  U.  S.    Marshalls.     The 
second  level  contains  some  600  supergradcs.     These  are  the  second 
echelon  policy  makers  and  managers.      They  constitute  the  primary 
link  between  the  top  level  and  the  career  employees.      Thirdly,   with 
some  notable  exceptions  the  900  Schedule  C  (GS  15  and  below)  appoint- 
ments are  mostly  special  or  confidential  staff  assistants  to  Presidential 
appointees. 

The  strategy  for  exercising  management  control  should  reflect 
the  differing  importance  of  these  three  levels.      Consequently,    we 
recommend  that  the  White  House  exercise  management  control  by 
(1)  influencing  top  level  personnel  actions  across  the  board,    e.  g.  , 
selection,    clearance,    performance  evaluation,    recognition,    and  pro- 
motion or  removal  and  (2)  concentrating  primarily  on  the  650  key 
Presidential  appointee  and  Executive  level  positions  and  secondarily 
on  supergrades.      While  clearance  authority  should  be  retained  at  the 
White  House  level,    personnel  actions  on  lower  level  positions  should 
generally  be  delegated  to  the  Departments. 
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Personnel  Decision  Process 

The  second  fundamental  issue  is  how  personnel  decisions 
should  be  made  within  the  White  House.     Virtually  every  White 
House  office  thinks  it  should  have  some  degree  of  influence  in 
personnel  decisions.     In  most  cases,    this  reflects  a  legitimate 
desire  to  be  consulted  on  a  decision  before  it  is  finalized,    we 
generally  agree.      To  make  effective  personnel  decisions,    it  is 
essential  that  all  relevant  political  and  substantive  information 
be  considered. 

In  some  cases,   however,    White  House  staff  members  not 
connected  with  the  WHPO  assume  a  primary  role  on  personnel 
decisions.     Such  a  diffusion  of  responsibility  causes   several  prob- 
lems.    One  problem  is  that  commitments  are  sometimes  made 
without  proper  coordination,    and  subsequently,    prove  embarrassing. 
A  related  problem  is  that  Departments  soinetimes  try  to  appeal 
personnel  decisions  with  which  they  disagree.      When  successful, 
such  a  reversal  undermines  the  authority  and  credibility  of  the  White 
House.     Thirdly,    diffuse  responsibility  encourages  lobbying  within 
the  White  House,    creating  needless  friction  and  wasting  staff  time. 

To  overcome  these  problems  and  ensure  proper  coordination 
we  recommend  that  the  responsibility  for  coordinating,    recommend- 
ing and  making  all  personnel  decisions  for  Departments,   Agencies, 
Regulatory  Commissions  and  advisory  bodies  reside  in  one  office, 
the  White  House  Personnel  Operation. 

Building  upon  these  two  fundamental  recommendations,   we  now 
outline  specific  ways  to  strengthen  the  management  of  non-career 
personnel,    starting  with  executive  search  and  selection. 

Executive  Search  and  Selection 


Currently  the  Departments  have  responsibility  to  recruit  for 
positions  under  their  jurisdiction.      With  limited*  assistance  from  the 
WHPO,    they  tend  to  rely  on  their  line  officials  as  the  major  source 
of  candidates.  .?.]?>  .,    •   ...J 

While  this  process  has  had  soine  success,    there  are  also  some 
problems  with  it.     It  reinforces  a  Departmental  orientation  rather  than 
an  Admini  strati  on  -wide  perspective.     Some  key  vacancies  have 
remained  unfilled  for  an  unreasonable  length  of  time. 
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The  WHPO  does  not  currently  have  the  capacity  to  overcome 
these  difficulties.     The  White  House  talent  bank  does  not  contain 
many  highly  qualified  candidates,    and  too  few  unsolicited  resumes 
of  highly-qualified  candidates  are  received  to  fill  the  need.     In  some 
cases  the  WHPO  staff  has  been  helpful  in  identifying  candidates,    but 
the  volume  is  too  great  to  handle  in  this  informal  manner.      Conse- 
quently,   we  recommend  that  a  professional  (i.e.,    full-time)  executive  . 
search  capability  be  established  at  the  White  House  and  concentrate  its 
efforts  on  the  650  key  Presidential  and  Executive  level  positions. 

This  approach  would  have  several  advantages  over  the  present 
system.      First,    since  filling  vacancies  would  be  the  full-time  respon- 
sibility of  executive  searchers,    this  important  activity  would  receive 
priority  attention  rather  than  being  shunted  aside  by  other  problems, 
as  all  too  frequently  happens  when  recruiting  is  performed  by  the  line 
officials.     As  a  practical  matter,   there  now  exists  special  urgency  in 
recruiting  which  only  a  special  effort  could  fulfill.     It  will  be  increas- 
ingly difficult  to  attract  good  candidates  as  the  President's   current 
term  of  office  approaches  the  end.     It  is  therefore  important  to  ensure 
that  all  current  vacancies  are  filled  and  candidates  recruited  for  other 
contemplated  top  level  personnel  changes  as  soon  as  possible. 

A  second  advantage  is  that  an  executive  search  operation  in  the 
White  House  provides  the  Administration  with  an  improved  outreach 
capability.     It  could  search  systematically  for  the  best  talent  avail- 
able in  the  country  to  fill  key  Presidential  appointments   --  not  only 
within  the  Departments  but  also  for  Agency  Heads  and  Regulatory 
Commissions. 

Finally,  an  executive  search  capability  at  the  White  House  would 
enable  the  President  to  exert  more  influence  over  the  substantive  and 
political  qualifications  of  candidates  and  would  assist  the  Department 
Heads  in  building  a  well-qualified  team,    loyal  to  the  President. 

However,    at  least  one  significant  hurdle  must  be  overcome  if 
the  White  House  is  to  be  successful  in  establishing  such  a  recruiting 
capability.     Some  Department  Heads  may  be  reluctant  to  accept 
assistance  from  che  White  House  in  recruiting  candidates  for  positions 
under  their  jurisdiction.    'To  overcome  this  problem,    the  Department 
Heads  should  clearly  understand  that  (as  described  below)  they  would 
still  have  the  primary  responsibility  in  final  selection.     As  a  matter  of 
fact,    several  Department  Heads  have  already  asked  for  executive  search 
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assistance.  Nevertheless,  it  no  doubt  would  be  appropriate  for  the 
President  to  emphasize  to  the.  Cabinet  his  legitimate  concern  about 
and  strong  interest  in  top  level  appointments. 

In  the  search  for  the  key  Presidential  and  Executive  level 
appointees,    initial  responsibility  for  identifying  candidates  would  lie 
with  the  Department  Head.      (In  some  cases,    however,    the  Department 
Head  may  ask  the  WHPO  to  take  the  complete  responsibility.)     The  WHPO 
would  also  be  responsible  for  developing  candidates.      This  effort  will 
augment  the  search  activities  of  the  Department  Head  and  will  provide 
additional  candidates  for  his  consideration.     In  addition,    the  White  House 
recruiters  would  contact  any  other  individuals  whom  the  Department  Head 
thought  would  be  good  sources.      Drawing  from  all  these  various   sources,    the 
WHPO  would  then  develop  a  final  list  of  three  to  five  prime  candidates 
from  which  the  Department  Head  would    choose  his  nominee.      Before 
submitting  his  selection  to  the  White  House,    the  Department  Head  might 
want  to  touch  base  with  appropriate  Congressional  and  interest  group 
representatives.      To  facilitate  coordination  in  clearance  (discussed 
subsequently)  the  Departments   should  inform  the  WHPO  of  what  contacts 
have  been  made.      (The  senior  White  House  staff  would  make  the  final 
selection  in  the  case  of  Regulatory  Commissioners  or  -Agency  Heads.) 

Resumes  on  final  candidates  would  be  reviewed  at  the  White  House 
by  appropriate  substantive,    political  and  personnel  staffs.      An  interview 
would  be  held  if  deemed  appropriate  by  any  one  of  these  offices.      If 
there  is  agreement  on  the  candidate,    the  WHPO  would  initiate  clearance. 
If  there  is  disagreement  that  cannot  be  resolved,    the  issue  would  be  sub- 
mitted in  a  decision  paper  to  the  President.      Before  final  selection  the 
President  himself  may  want  to  interview  candidates  for  some  of  the  most 
ir  portant  positions,    e.  g.  ,    Chairmen  of  Regulatory  Commissions,    Heads 
of  Major  Agencies. 

To  supplement  the  White  House  effort,    we  recommend  that  the  WHPO 
work  with  the  Departments  to  ensure  that  an  appropriate  executive  search 
capability  is  established  to  recruit  for  vacancies  below  Executive  level. 
Departments  would  identify  final  supergrade  candidates  whose  resumes 
would  then  be  reviewed  by  the  WHPO  before  a  final  selection  decision  is 
made.      For  positions  below  .supergrade,    the  Departments  would  assume 
full  responsibility  for  recruitment  and  selection. 

After  selection,    the  candidates  for  positions  at  all  levels  are  cleared. 
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Clearance 

Clearance  is  the  process  for  making  final  political  and  security- 
checks  prior  to  nomination  to  the  Senate  or  appointment.     It  consists  of 
two  phases:     (1)  information  gathering  (e.g.,    contacting  home  State 
Congressmen  and  State  Chairmen),    and  (2)  evaluating  the  information  and 
making  a  decision.     We  propose  some  minor  modifications  to  the  current 
procedures  which  should  save  White  House  staff  time  and  streamline  the 
process  without  relinquishing  needed  controls.     More  importantly  the 
suggested  changes  should  help  reduce  tension  between  the  Departments 
and  the  White  House  over  the  length  of  time  required  for   clearance. 

Approximately  30  clearances  per  month  are  made  on  Presidential 
and  Executive  level  candidates.     Currently,    for  this  group  both  the  infor- 
mation gathering  and  clearance  decision  are  performed  by  the  WHPO 
(Ambassadors,    Judges,    U.S.   Attorneys  and  U.S.    Marshalls  are  an 
exception.     For  these  positions,    clearance  contacts  with  the  Congressional 
Committee  are  performed  by  the  employing  Department.  )     Because  of  the 
importance  of  these  positions  and  their  close  public  association  with  the 
President,    it  is  appropriate  for  the  White  House  to  perform  the  final  infor- 
mation gathering  and  make  the  decision  as  it  currently  does. 

Instead  of  having  the  WHPO  make  all  clearance  contacts  for  these 
positions,    we  recommend  that  (1)  the  Political  Liaison  Office*  make  the 
Gubernatorial  and  GOP  field  contacts,    and  (2)  the  Organizational  Liaison 
Office  make  contacts  with  special  interest  groups  where  it  is  deemed 
necessary  to  augment  checks  by  the  Department.     In  both  instances, 
their  offices  are  the  best  qualified  to  evaluate  contact  information  and 
sell  the  candidate,    if  required.      Involving  the  liaison  offices  in  clearance 
may  add  a  few  extra  days  to  the  political  aspect  of  the  clearance  process. 
However,    since  the  full  field  security  investigation  required  on  all  Presi- 
dential appointees  takes  three  to  four  weeks,    any  small  delay  in  gathering 
political  information  should  not  delay  the  overall  clearance  decision. 

The  WHPO  would  continue  to  perform  Congressional  contacts,    since 
soliciting  clearances   could  hinder  Congressional  Relations'  ability  to. 


*It  is  uncertain  at  this  time  how  the  Political  Liaison  function  will 
be  eventually  organized  in  the  White  House.     Nevertheless,    in  our 
opin'-jn  this  and  subsequent  recommendations  would  still  be  valid,    how- 
ever it  is  organized. 
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perform  its  legislative  responsibilities.     The  Congressional  Relations 
Office  would,    of  course,    be  contacted  on  any  problems  arising  from 
Congressional  clearances. 

As  mentioned  previously,    in  some  cases  the  Departments  will 
touch  base  with  appropriate  Congressional  and  interest  group  repre- 
sentatives prior  to  final  selection.     Such  prior  contacts  would  be  taken 
into  account  before  proceeding  with  the  White  House  contacts.     In  both 
Congressional  and  Organizational  Liaison,    flexibility  must  be  main- 
tained to  ensure  proper  handling  of  special  cases. 

About  50  clearances  per  month  are  currently  processed  by  the  WHPO 
for  non-career  supergrades  and  Schedule  C's   (GS  15  and  below.)     Cur- 
rently the  Departments  make  all  Congressional  contacts  before  submittal 
to  the  WHPO.     The  WHPO  spot  checks  Congressional  contacts,    makes 
GOP  field  contacts,    and  then  makes  the  final  clearance  decision. 

For  these  two  categories  of  positions   --  supergrades  and  Schedule 
C  (GS  15  and  below)  --  \vc  recommend  that  all  clearance  contacts  be 
performed  by  the  Departments.     The  WHPO  should  spot  check  the  con- 
tact information  and  retain  the  final  clearance  decision.     In  this  way  the 
White  House  can  retain  control  with  a  minimum  investment  of  staff  time. 
Such  a  reassignment  would  add  a  minimal  additional  burden  to  the 
individual  Departments,    since  they  already  make  the  Congressional  con- 
tacts and  some  also  perform  GOP  field  contacts  on  an  informal  basis. 
Having  the  clearance  request  fully  staffed  prior  to  submittal  would  reduce 
the  amount  of  tiine  the  White  House  takes  to  clear  a  candidate.     Except  in 
problem  cases   (approximately  10  percent)  clearance  should  only  take  a 
day  or  two.     This  change  should  help  reduce  a  source  of  some  friction 
between  the  WHPO  and  the  Departments. 

To  further  encourage  Departmental  cooperation,    consideration 
should  be  given  to  delegating  clearances  on  GS-15's  and  below  to 
those  Departments  whose  capability  and  performance  warrant  the 
increased  responsibility.     Typically,    these  positions  are  personal 
assistants  and  do  not  have  a"ny  significant  line  responsibilities.     While 
there  would  be  some  risk  of  a  modest  political  embarrassment,    clear- 
ance decisions  on  these  positions   could  be  delegated  with  minimal 
substantive  risk.     Moreover, -delegating  this  authority  could  be  used 
as  an  inducement  for  obtaining  Departmental  cooperation  in  other 
personnel  areas.     Judgements  on  these  delegations  would  be  made 
on  a  selective  basis  after  a  few  months  of  experience  under  the  new 
arrangements. 
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Personnel  Administration 

After  a  candidate's  appointment,    the  President  should  utilize  tools 
at  his  disposal  to  strengthen  his  loyalty  and  to  ensure  that  his  talents 
are  utilized  effectively.      These  goals  can  be  accomplished  through 
strengthening  non-career  personnel  administration. 

Shortly  after  their  appointment,    we  recommend  that  Presidential 
appointees  participate  in  an  orientation  program  which  will  be  developed. 
This  program  would  include  in-depth  discussion  with  the  appropriate 
substantive  and  political  offices  to  give  the  new  appointee  guidelines  on 
the  President's  policies  and  what  the  White  House  expects  from  him. 
Additionally,    each  Presidential  appointee  should  have  an  opportunity  to 
meet  with  the  President.     Many  Assistant  Secretaries  have  never  met  the 
President  except  at  the  Christinas  Party.     Such  meetings  strengthen  the 
appointee's  loyalty  to  the  President  as  a  personal  leader  rather  than  as 
a  dignitary  read  about  in  the  newspaper.      They  also  provide  an  opportunity 
for  individual  pictures  to  be  taken  with  the  President.     Ten  minute 
meetings  during  open  time  would  be  held  every  two  weeks  and  would  each 
include  approximately  six  Presidential  appointees. 

Drawing  from  Departmental,    White  House  staff,    and  OMB  sources. 
the  WHPO  should  system atically  evaluate  performance  of  Presidential  and 
Executive  level  appointees  and  supergrades;     These  evaluations   should  be 
based  on  three  general  criteria:     (1)  political  loyalty  to  the  President, 
(2)  substantive  performance,    and  (3)  ability  to  work  effectively 
with  the  Executive  Office  staff.     Performance  evaluation  will  be  performed 
in  two  phases.     First,    Department  Heads  and  appropriate  Executive  Office 
sources  will  be  interviewed  to  establish  initial  rankings  of  appointees,    as 
outstanding,    average,    or  poor  performers.      Second,    detailed  information 
will  be  gathered  on  those  identified  as  outstanding  or  poor  to  confirm  or 
refute  the  initial  readings.      This  information  will  then  be  reviewed  by  the 
senior  White  House  staff  and  Department  Heads  as  appropriate  for  a  final 
decision.     Outstanding  performers  would  be  promoted  or  given  attractive 
transfers  within  the  Executive  Branch.     Poor  performers  would  be   subject 
to  transfer  to  a  less  responsible  position  or  removal. 

Closely  related  to  the,  performance  evaluation  is  recognition.     Out- 
standing performers  should  be   systematically  identified,    and  letters  from 
the  President  and  appropriate  social  invitations   should  be  arranged 
accordingly.      These  steps  are  easily  taken  but  will  go  a  long  way  to 
strengthen  loyalty  to  the  President  and  motivate  top  performance. 
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Unsolicited  Applications  and  Patronage 

Each  month  the  WHPO  receives  approximately  500  unsolicited 
applications  for  employment.     Since  nearly  two-thirds  of  these  have 
political  backing,    their  handling  is  closely  tied  to  patronage.      The 
key  in  handling  this  volume  successfully  is  to  be  able  to  identify 
and  take  appropriate  action  on  the  few  truly  outstanding  political  or 
substantive  cases.      Consequently,    there  are  two  steps  to  focus  on: 
evaluation  and  follow-through. 

We  recommend  two  changes  in  the  evaluation  step.      First,    the 
rating  designation  (e.  g.  ,    must,    priority  placement,    etc.  )  should  be 
modified  to  distinguish  between  the  political  and  substantive  qualifi- 
cations of  a  candidate  and  to  clearly  indicate  what  action  should  be 
taken.      The  suggested  rating  scheme  is  outlined  in  the  report. 

A  second  and  more  important  recommendation  is  that  the  political 
evaluation  should  be  performed  initially  by  those  offices  having  liaison 
responsibility  with  the  sources  of  patronage  requests,  (i.  e.  ,  Political 
Liaison,    Congressional  Relations,    and  Organizational  Liaison.) 

A  weekly  political  personnel  coordination  meeting  would  be  held 
to  establish  overall  patronage  priorities    (e.  g.  ,    number  placed  from 
Congressional  vs.    those  placed  from  Republican  officials)  and  resolve 
disagreements  between  offices  on  specific  cases.      These  changes  in 
the  evaluation  process  should  sharpen  the  ability  to  identify  truly 
outstanding  cases  for  appropriate  action. 

We  also  recommend  two  changes  in  the  follow-through  step.      First, 
we  propose  that  the  Departments  and  the  WHPO  establish  informal 
goals  on  how  many  patronage  placements  the  Department  can  absorb. 
Obtaining  a  commitment  such  as  this  would  negate  the  reluctance  which 
Departments  currently  have  in  placing  individuals  on  a  case  by  case 
basis.     As  currently  happens,    must  placements  would  be  referred  to 
appropriate  Departments  based  upon  the  qualifications  of  the  individual 
and  the  characteristics  of  the  job  opportunities  in  the  Departments.     In 
cases  where  the  candidate  turned  out  to  be  completely  unqualified,    the 
referral  would  be  reviewed.      Otherwise,    the  Departments  would  be 
expected  to  place  the  individual  within  a  reasonably   short  period  of 
time. 

Secondly,    to  monitor  Departmental  performance,   we  recommend 
bi-weekly  status  reports  on  the  status  of  patronage  referrals  be   sub- 
mitted to  the  WHPO.     In  addition,   the  Departments  would  notify  the 
WHPO  immediately  on  the  placement  of  any  must  or  priority  candidates. 
These  reports  would  be  used  to  closely  monitor  progress  on  patronage 
referrals  to  ensure  that  an  appropriate,   timely  placement  is  made. 


471 


Management  of  Part-Time  Positions 

Part-time  positions  consist  primarily  of  Boards  and  Commissions 
and  represent  a  special  aspect  of  non-career  personnel.      They  are 
an  excellent  means  for  rewarding  Presidential  supporters.      They 
offer  significant  prestige  without  the  commitment  of  a  full-time  position, 
and  in  many  cases  do  not  have  demanding  substantive  requirements. 
Normally  only  a  minimal  effort  is  required  to  identify  and  attract 
qualified  candidates. 

There  are  over  2,  200  Presidentially  appointed  positions  and 
probably  more  than   10,  000  Departmental  positions.      The   Presidential 
positions  are  more  prestigious,    often  have  high  visibility  on  important 
issues,    and  are  sometimes  expected  to  perform  a  demanding  assign- 
ment.    Departmental  positions  are  less  prestigious,    usually  focus  on 
a  narrow  technical  area  within  the  Department,    and  are  generally  of 
an  advisory  nature. 

The  key  needs  in  this  area  are  to  ensure  that  (1)  the  potential  to 
reward  Nixon  supporters  is  fully  tapped,    (2)  appointees  have  appro- 
priate substantive  qualifications,    and   (3)  appointments,    especially 
on  Presidential  Boards  and  Commissions,    are  not  political  liabilities 
to  the  President.     These  needs  are  met  reasonably  well  by  the 
existing  procedures. 

In  staffing  Presidential  Boards  and  Commissions,    the  WHPO 
generally  coordinates  and  makes  the  final  decision  after   soliciting 
candidates  from  various  sources,    e.g.,    appropriate  White  House 
substantive  and  political  offices  and  any  Departments  which  would 
be  affected  by  the  Commission.     In  selected  cases  where  the  Com- 
mission is  oriented  primarily  to  a  single  Department  and  that 
Department  has  competence,    the  WHPO  delegates  the  responsibility 
for  developing  an  initial  slate  of  candidates.      To  further  conserve 
on  WHPO  staff  time,    we  recommend  that  this   concept  be  expanded. 
The  initial  staffing  for  all  Presidential  Boards  and  Commissions 
which  are  primarily  oriented  to  one  Department  should  be  delegated 
to  Departments  as  their   capabilities  warrant  it. 

Such  delegation  would  not  inhibit  patronage  placements.     In  cases 
where  placement  on  a  Presidential  Board  or  Commission  is  desirable 
for  political  purposes,    the   Departments  would  be  told  to  include  that 
individual.      To  ensure  the  President  receives   credit  for  part-time 
appointments,    the  WHPO  would  retain  responsibility  for  contacting  all 

candidates  to  ascertain  their  willingness  to  serve,    if  asked.      Subsequently 
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clearance  information  would  be  gathered  by  the  Departments  but  the 
WHPO  would  retain  the  final  clearance  authority. 

Staffing  of  Departmental  Boards  and  Commissions  is  currently 
performed  by  the  Departments.      For  some  of  these  Boards  the  Depart- 
ments now  make  clearance  contacts  and  then  submit  the  candidates  to  the 
WHPO  for  final  clearance  approval.     In  practice,    this  final  clearance 
decision  by  the  WHPO  consists  of  a  brief  review  of  such  things  as  political 
affiliation,    geographic  distribution,    etc.      Because  the  volume  is  great  arid 
because  these  Boards  and  Commissions  are  primarily  associated  with  the 
Department  Head  rather  than  the  President,    we  recommend  that  the 
clearance  decision  be  delegated  to  the  Departments. 

Submitting  Departmental  Boards  and  Commissions  to  the  White 
House  for  clearance  approval  has  been  resented  by  the  Departments. 
Redelegating  this  authority  would  be  an  inducement  to  have  the  De- 
partments accept  other  changes  in  procedures  and  responsibility 
emanating  from  this  report.      Guidelines  would  be  established  for  the 
Departments  to  follow  in  staffing  and  clearing  these  Boards  and  Com- 
missions.     Also,    to  tap  the  reward  potential  on  behalf  of  the   President, 
Departments  would  be  made  to  place  priority  individuals  referred  to 
thern  by  the  WHPO. 

ORGANIZATION  AND  IMPLEMENTATION 

If  the  recommendations  contained  in  this   report  are  accepted,    changes 
in  responsibilities,    procedures,    and  decision-making  process  will  be  re- 
quired both  at  the  White  House  and  at  the  Departments.     Full  implementa- 
tion would  require  approximately   10  weeks  and  is   covered  at  the  end  of 
this  section. 

White  House  Personnel  Operation 

The  WHPO  should  be  organized  into  three  major  components: 
executive  search,    Departmental  liaison,    and  administration.      This 
organization  would  help  focus  WHPO  effort  on  the  critical  functions  of 
recruiting,    coordinating  selection  and  clearance  decisions,    evaluating 
performance,    and  monitoring  Departmental  non-career  personnel  operations. 

To  assume  the  revised  responsibilities  as  outlined  in  this   report,    it 
is  estimated  that  the  WHPO  staff  would  have  to  be  increased  from  the  present 
level  of  sixteen  to  nineteen.      This  increase  is  the  net  amount  needed  from 
devoting   six  individuals   (professional  and  clerical)  to  the   recruiting  function 
and  freeing  the  time  of  three  people  due  to  delegation  of  responsibilities  to 
the  Departments  e.  g.  ,    clearance  information  gathering,    preliminary 
staffing  of  Presidential  Boards  and  Commissions,    clearance  decisions  on 
Departmental  Boards  and  Commissions,    and  maintenance  of  a  talent  bank 
for  candidates  whose  potential  is  below  Executive  level  positions. 
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Upgrading  Departments'   Non-Career  Personnel  Operations 

The  recommendations  affect  the  Departments  in  two  ways: 
(1)  they  will  be  expected  to  assume  greater  responsibility,    e.  g.  , 
clearance  contacts     and  patronage  placements,    and  (2)  they  will 
be  expected  to  strengthen  their  capabilities  in  such  areas  as 
recruiting  and  performance  evaluation.      Consequently,   most  of 
the  Departments  will  have  to  reorganize  and  upgrade  their  non- 
career  personnel  operations.  !  • 

i 

Currently  the  Departmental  personnel  contacts  are  not  gener- 
ally at  the  decision-making  level.      Their  access  to  the  decision- 
making level  varies  greatly.      Therefore,    we  recommend  that  the 
Departments'  management  of  non-career  personnel  be  upgraded  to 
function  at  two  levels:     First,    an  appropriate  assistant  to  the 
Department  Head  should  be  the  primary  contact  and  be  responsible  for 
Departmental  performance  in  managing  non-career  personnel.      This 
individual  s hould  have  the  confidence  of  the  Department  Head  and 
sufficient  clout  within  the  Department  to  enact  decisions.      Secondly, 
reporting  to  this  individual  should  be  a   staff  sufficient  for  handling 
the  day-to-day  operations,    e.  g.  ,    recruiting,    clearances,'  reports  to 
the  White  Hous  e,    follow-through  on  patronage  placements,    etc.     In 
addition,    the  Department  Head  would  naturally  be  involved  in  the 
critical  activities,    e.  g.  ,    selection  of  the  final  candidate  for  top 
positions,    performance  evaluation  of  his  immediate  subordinates, 
and  removal  decisions. 

Procedures  enabling  the  WHPO  to  monitor  Departments'  perform- 
ance should  be  developed  having  two  dimensions:     (1)  establishing  clear 
guidelines  for  Departments  to  follow  (e.  g.  ,    handling  of  clearance  con- 
tacts,   determining  number  of  patronage  placements  to  be  absorbed  by 
the  Departments,    etc.  ),    and  (2)  reviewing  performance  relative  to 
these  guidelines  via  control  reports   submitted  by  the  Departments  and 
via  spot  checks.     Should  the  guidelines  be  violated,    appropriate  action 
would  be  taken  ranging  from  withdrawing  of  delegated  authority  to 
removal  in  the  case  of  a  totally  uncooperative  staff  member, 

Implementation 

•     -  -j    '   — , 

Implementing  the  recommendations  requires   (1)  informing  the 
White  House   staff  and  the  Departments  of  the  changes  and  their 
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rationale,  (2)  developing  and  installing  the  new  procedures  within 
the  White  House,  and  (3)  upgrading  Departmental  non-career  per- 
sonnel operations  and  delegating  responsibilities  when  appropriate. 

An  implementation  plan  has  been  developed  to  accomplish  these 
three  interrelated  steps.     Most  of  the  changes  can  be  accomplished 
in  one  month,    but  full  implementation  will  carry  over  a  period  of 
10  weeks. 

There  is,   however,    one  important  aspect  of  implementation  and 
continued  operation  which  is  critical  and  deserves  special  emphasis  -- 
the  involvement  of  the  President.      Throughout  the  report,   it  is 
assumed  that  the  President  would  take  a  personal  interest  in  key- 
personnel  matters  in  four  areas:     (1)  interviewing  final  candidates 
for  selected  critical  positions  (i.  e.  ,    Cabinet  officers,    Heads  of 
major  Independent  Agencies,    Under  Secretaries,    and  Chairmen  of 
Regulatory  Commissions);   (2)  selecting  the  nominee  for  important 
PAS  positions  where  there  are  two  or  more  highly  qualified  candidates 
or  a  disagreement  exists  between  the  Department  Head  and  the  WHPO, 
(3)  reviewing  overall  progress  on  non-career  personnel  goals,    e.g., 
status  of  recruiting  candidates  for  vacancies,    and  (4)  meeting  with 
groups  of  Presidential  appointees  for  10  minutes  approximately  every 
two  weeks. 

The  President  can  exert  great  leverage  over  the  Federal  Government 
by  strengthening  his  management  control  over  non-career  personnel. 
Fully  capitalizing  on  this  potential  requires  the  personal  leadership  of 
the  President. 
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Secretary  of  State 

Secretary  of  the  Treasury 

Secretary  of  Defense 

Attorney  General  • 

Postmaster  General 

Acting  Secretary  of  the  Interior 

Secretary  of  Agriculture 

Secretary  of  Commerce 

Secretary  of  Labor 

Secretary  of  Health,    Education  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  Transportation 


CMS    DIST: 
O(Action)^ 

c/c 

The  ability  to  attract  and  utilize  outstanding  people  is  essential  to 


S/S-S 
S/S-0 
RF 


effective  government.      Consequently,    I  am  directing  some  changes  to 
improve  our  operations  in  this  crucial  area. 


xnc  basic  thrust  of  these  changes  will  be  to  strengthen  cooperation 
between  the  White  House  and  Departments  on  all  aspects  of  non-career 
personnel  management,    and  to  work  out  an  effective  distribution  of 
resp6nsibilities  for  recruiting  and  selecting  our  top  people. 


One  change  deserving  special  attention  is  the  establishment  of  an 
executive  search  operation  within  the  White  House  to  assist  you  in 
identifying  and  attracting  the  best  qualified  individuals  for  top  level 
non- career  positions.     It  is  important  that  we  move  quickly  to  fill  all 
vacancies  with  the  best  qualified  individuals  available.     I  am  convinced 
that  establishing  this  executive  search  capability,   along  with  closer 
cooperation  between  the  White  House  and  the  Departments,   will  expedite 
this  process. 

I  have  asked  my  Special  Assistant  for  these  matters,    Fred  Malek,   to 
meet  with  each  of  you  individually  to  brief  you  in  depth  on  the  changes. 
Subsequently,   they  will  be  discussed  at  a  Cabinet  meeting  to  ensure  full 
understanding,     At  that  time,   I  would  be  interested  in  hearing  your  views 
on  other  ways  in  which  we  might  strengthen  our  non-career  personnel 
operations. 


dZjJfty-- 


ADMINISTRATIVELY  CONFIDENTIAL 
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February  17,   1971 


MEMORANDUM  FOR:        FRED  MALEK 
DAN  KINGSLEY 

FROM:  ';"'.';     BILL  HORTON 


Because  this  paper  will  be  left  with  the  Departments,  we 
deleted  direct  references  to  making  patronage  placements. 
However,  the  concept  of  setting  Departmental  patronage 
targets  and  the  responsibilities  for  follow- through  should  be 
made  clear  verbally.     The  following  points  should  be 
made  clear  to  the  Department  and  Agency  Heads: 

1.  Informal  targets  will  be  established  on  how  many 
full-time  and  part-time  placements  each  Department 
can  reasonably  absorb 

2.  Following  these  guidelines  and  reflecting  the  skills 
of  the  individuals,  the  WHPO  would  assign  selected 
politically  important  candidates  to  appropriate 
Departments  for  placement 

3.  It  would  be  the  Departments'  responsibility  to  match 
the  individual  to  an  appropriate  job  and  report  the 
results  back  to  the  WHPO 


Attachment 
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2/17/71 


TALKING  POINTS  ON  CHANGES  IN  MANAGEMENT  OF 
NON- CAREER   PERSONNEL 


Purpose  of  Meeting: 

--  to  review  changes  directed  by  the  President  in  the  management 
of  non-career  personnel 

--  to  discuss  what  actions  your  Department  should  take  to 
implement  changes 

--to  agree  upon  next  steps 


SUMMARY  OF  CHANGES 


Two  fundamental  principles  underlie  changes: 

1.  They  are  designed  to  enhance  cooperation  between  the  White  House 
and  the  Departments  on  personnel  matters 

--  Rather  than  focusing  primarily  on  clearances,    the  "White  House 
Personnel  Operation  (WHPO)  will  work  more  closely  with  the 
Departments  on  top  level  positions  across  the  board,    e.g.  ,    selection, 
clearance,   performance  evaluation,    recognition 

--  Departments  will  assume  responsibilities  which  they  can  more 

effectively  and  expeditiously  handle,    especially  affecting  lower  level 
full-time  positions  and  Departmental  Boards  and  Commissions 

2.  To  reduce  confusion  and  improve  coordination  in  personnel  decisions, 
non- career  personnel  responsibilities  in  the  White  House  are  being 
placed  in  one  office:    the  WHPO 

The  changes  in  full-time  positions  can  be  best  summarized  in  the  way  they 
affect  three  different  levels  of  non-career  positions:     (1)  Presidential  appointee 
and  Executive  level,    (2)  Supergrades,   and  (3)  GS-15's  and  below 

I.     Presidential  appointee  and  Executive  level:     recruiting  and 

post-appointment  actions  will  be  a  joint  effort  between  the  White  House 
and  the  Departments 
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--   Because  of  the  President's  desire  to  move  quickly  in 

recruiting,    an  Executive  search  capability  has  been  established 
at  the  White  House 

It  will  provide  the  Department  Heads  an  outreach  capability 
in  identifying  and  attracting  highly  qualified  candidates 

Department  Heads  will  retain  primary  responsibility 
for  selecting  the  final  candidate 

--  Normal  procedure  for  selecting  a  Presidential  appointee  will  be: 

Department  notifies  WHPO  of  upcoming  vacancy,    requirements  for 
the  position,    and  top  candidate(s)  known  to  Department  Heads 
(3  months  lead  time  is  desired) 

Working  closely  with  the  Department  and  drawing  from  other 
sources,    WHPO  develops  qualified  candidates  for  Department 
Head  to  choose  from  (these  would  generally  include  those  candidates 
suggested  by  the  Department  Head) 

To  ensure  that  all  viewpoints  are  heard  and  agreement  is 
reached,    the  choice  of  the  Department  Head  will  be  reviewed 
by  relevant  White  House  staff  offices 

If  there  is  agreement  on  the  final  selection,    the  candidate  is 
entered  into  clearance;  if  not,    the  issue  is  submitted  to 
President  for  final  decision 

--   Responsibility  for  making  final  clearance  contacts  will 

remain  with  the  White  House;  however.    Departments  should  continue  to 
touch  base  with  appropriate   Congressional  and  interest  group 
representatives  in  making  their  final  selection 

--  Appointees  will  be  givman  orientation  at  the  White  Hous  e- -in-depth 
sessions  with  their  counterparts  on  the  White  House  staff,    Domestic 
Council,    OMB,    and  National   Security  Council  and  culminating  in  a 
meeting  with  the  President 
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--  Working  closely  together,    Departments  and  the  White  House  will 
identify  outstanding  performers  for  appropriate  recognition  and 
assignments;  by  the  same  token,    poor  performers  should  be  similarly 
identified 

To  identify  probable  top  and  poor  performers,    Cabinet  Officers 
and  Executive  Office  sources  will  be  asked  by  the  WHPO  in  a  series 
of  informal  discussions  to  group  appointees  in  one  of  three 
categories:     Outstanding,    Average  or  Poor 

Additional  information  will  be  sought  by  the  WHPO  on  these  indivi- 
duals to  confirm  or  refute  the  initial  reading 

2.  Supergrades:     the  Departments  will  assume  much  of  the  responsibility 
for  this  level 

--   Recruiting  and   selection  will  be  the  Departments'   responsibility 

--  Departments  will  be  delegated  responsibility   to  perform    clearance  staff 
work  prior  to  submission  to  the  White  House  for  final  decision 

Except  in  those  few  problem  cases,    clearance   should  only  take 
a  few  days 

--   Departments  will  be  expected  to  identify  outstanding  and  poor 
performers  and  take  appropriate  action 

3.  GS-15's  and  below:     Departments  eventually  will  have  nearly  all  the 
personnel  responsibility  for  this  level 

--  Except  for  the  clearance  decision  all  personnel  matters  will  be 
the  responsibility  of  the  Departments 

--   Eventually  we  intend  to  delegate  the  clearance  decision  to  the 
Departments 

Boards  and   Commissions  will  be  handled  one  of  two  ways  depending  on  whether 
they  are  Presidential  or  Departmental  appointments 

1.     Responsibility  for  staffing  and  clearing  of  Presidential  Boards  and 

Commissions  will  be  retained  by  the  White  House;  however,    in  those  cases 
when  the  Board  is  solely  oriented  to  one  Department,    it  will  be  asked  to 
develop  an  initial  slate  of  candidates 


79-315  O  -  77  -  32 
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2.    Staffing  and  clearing  Departmental  Boards  and  Commissions  will  be 
delegated  to  the  Departments  as  they  are  able  to  handle  effectively 

Departments  will  be  given  greater  responsibility  in  handling  referrals  from  the 
White  House  and  follow-up  mechanisms  to  track  the  disposition  of  referrals  will  be 
strengthened 


WHAT  IS  EXPECTED  OF  THE  DEPARTMENTS 


In  summary,    the  Departments  will  be  expected  to: 

Assume  greater  responsibilities,    e.  g.  ,    for  clearances  and 
disposition  of  White  House  referrals 

Strengthen  capabilities  in  such  areas  as  recTuiting  and  performance 
evaluation 

Consequently,    many  Departments  must  upgrade  their  non- career  personnel 
operations  to  meet  new  requirements: 

Primary  personnel  contact  for  WHPO  should  have  full 
confidence  of  and 'accessibility  to  the  Department  Head  and 
have  decision-making  authority 

Reporting  to  the  primary  contact  should  be  a  staff  sufficient 
for  handling  expanded  day-to-day  operations 

The  Department  Head  should  be  involved  in  the  critical  personnel  activities,    e.  g.  , 

Selection  of  final  candidate  for  top  positions 

Performance  evaluation  of  his  immediate  subordinates 

Removal  decisions 
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NEXT  STEPS 


Reach  agreement  on  who  will  be  designated  as  the  primary  contact  within 
your  Department 

Initiate  recruiting  for  existing  and  projected  top  level  vacancies 

Brief  primary  contact  and  his  staff  in  detail  on  the  changes  to  take  place 
and  what  is  expected  of  them 

Work  with  primary  contact  to  develop  implementation  and  staffing  plan 
for  your  Department 

Work  with  primary  contact  to  develop  operating  goals 
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ADMINISTRATIVELY  CONFIDENTIAL  March  17,   1971 


INTRODUCTION 


The  purpose  of  this  handbook  is  to  outline  the  procedures  for 
the  Department  and  Agencies  to  co-operate  with  the  White  House 
in  the  management  of  non-career  personnel. 

The  management  of  non-career  personnel  matters  will  be 
achieved  through  broadly  based  partnership  between  the  White  House 
and  the  Departments.     The  White  House  Personnel  Operation  (WHPO) 
will  focus  primarily  on  top  level  positions  and  work  with  the  Departments 
and  Agencies  on  personnel  actions  across-the-board,    e.g.,    selection, 
clearance,    performance  evaluation,    and  recognition.     The  Departments 
and  Agencies  are  being  requested  to  take  increased  responsibility  for 
.   personnel  actions  concerning  the  remainder  of  the  non-career  personnel. 
To  reduce  confusion  and  improve  coordination,    all  actions  involving 
non-career  personnel  matters  will  be  the  responsibility  of  one  office 
in  the  White  House,    the  WHPO. 

This  handbook  contains  five  sections,    each  of  which  deals  with 
a  different  component  of  the  personnel  process--recruiting,    clearance, 
personnel  administration,   handling  unsolicited  applications,   and 
part-time  positions. 
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1.      RECRUITING      - 

This  section  outlines  recruiting  responsibilities  and  the 
reporting  requirements  associated  with  the  recruiting  effort. 
RECRUITING  RESPONSIBILITIES 

The  "WHPO  recruiting  activities  will  complement  the  efforts 
of  the  Departments  and  Agencies.      The  WHPO  recruiters  will 
concentrate  primarily  on  Presidential  appointment  and  Executive 
level  positions  focusing  on  the  approximately  650  key  line  positions  in 
the  Departments  and  Agencies  and  appointments  to  the  Regulatory 
Commissions.     Additionally,    the  WHPO  will  provide  assistance 
in  establishing  or  strengthening  Departmental  and  Agency  recruitive 
operations.        Given  WHPO  staffing  limitations,    it  is  expected  that 
the  WHPO  recruiters  would  be  responsible  for  identifying  candidates 
for  about  50%  of  the  vacancies  in  this  group.      The  Departments' and 
Agencies'  recruiters  would  have  responsibility  for  filling  the 
other  half  of  the  vacancies.     The  selection  of  the  final  candidate 
for  a  position  will  be  made  by  the  Head  of  the  Department  or 
Agency. 

The  Departments  have  the  recruiting  responsibility  for  supergradi 
positions  and  below,   if  requested,    and  if   executive  search  time  is 
available,    the  WHPO  will  assist -in  identifying  candidates  for  non-career 
supergrade  positions.  ... 
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In  addition  to  the  candidates  handled  by  the  executive  re- 
cruiters,   the   V/HPO  will  continue  to  refer  to  the  Departments  a 
limited  number  of  unsolicited  applications  received  by  the  White 


House. 

These  applicants  would  be:     (1)     individuals  considered  to  be 
of  outstanding  ability,    and  (2)  carefully  selected  individuals  whose 
placement  would  advance  the  interests  of  the  Administration.      (Hand- 
ling of  the  latter  category  is  discussed  in  a  subsequent  section). 
The"  Departments  and  Agencies  should  incorporate  the  highly 
qualified  referrals  into  their  talent  bank  for  use  in  future  recruiting. 
There  will  be  two  types  of  these  highly  qualified  referrals::     (1)  these 
considered  to  be  of  Executive  level  potential,    and  (2)  those  who  have 
a  high  achievement/age  ratio  and  would  be  good  candidates  for  other 
positions.     Any  Departmental  interest  in  an  individual  referred  by  the 
WHPO  as  qualified  for  an  Executive  level  position  should  be  communi- 
cated to  the  WHPO  before  actual  contact  is  made.     This  is  to  prevent 
confusion  or  conflict. 

Also,    the  WHPO  recruiters  will  maintain    a  talent  bank  on 
candidates  considered  qualified  for  Executive  level  positions  as  well 
as  a  young  "hotshofe"  list.      The  Departments  will  be  able  to  draw  upon 
these  resources  through  their   WHPO  liaison  man  or  the  recruiter 
who  covers  the  functional  area  of-  the  position. 
REPORTS 

To  keep  the   WHPO  appraised  of  recruiting  activity  the 
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Departments  are  requested  to  submit  a  monthly  status  report 
on  their  recruiting  effort,    on  Presidential  and  Executive  level 
positions  (Exhibit  1A)  and  a  report  on  supergrade  and  Schedule 
C  -  GS  15  and  below  (  Exhibit  IB). 

The  secondary  area  of  reporting  responsibility  involves  the 
Department  notifying  the  head  of  the  WHPO  whenever  a  new  vacancy 
in  a  Presidential  or  Executive  level  position  occurs  or  is  anticipated. 
This  notification  by  memorandum  should  include  the  date  the  vacancy 
is  expected  to  occur,   a  detailed  position  description,   and  any  special 
requirements-  for  the  position.     The  WHPO  will  then  coordinate  with 
the  Department  to  determine  whether  the  WHPO  or  the  Department 
will  have  primary  responsibility  for  the  search,    to  develop  a  re- 
cruiting plan  and  to  identify  possible  candidates  and  sources  known 
to  the  Department. 

The  monthly  status  report  on  recruiting  activity  should  be 
completed  at  the  end  of  each  month  and  submitted  to  the  WHPO  by  the 
close  of  the  fifth  working  day  thereafter.      The  following  format  should 
be  utilized: 
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Presidential  and  Executive  Level   Positions 


Position 

1. 

2. 

3. 

4. 


Date 

Vacancy 

Known 


Date 

Vacancy 

Occurs 


Target 
Date  to 
Fill 


Candidates 

Identified 

(Names) 


Final 

Candi 

dates 

Select'd 

(Names 


Date 
Appoint- 
ment 
Made 
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2.    CLEARANCE 

This   section  contains  guidelines  for  making  clearance  contacts 
for   non-career   positions.      Procedures  for  full-time  and  part-time  posi- 
tions are  outlined. 
FULL-TIME  POSITIONS 

The  WHPO  has  the  responsibility  for  formal  clearance  contacts 
on  full-time  Presidential  and  Executive  level  positions.      When  a 
candidate  is  submitted  to  the  WHPO  for  clearance  to  a  Presidential 
Or  Executive  level  position,    a  memorandum  of  transmittal    (Exhibit  2.1a) 
and  a  biographic  data  sheet  (Exhibit    2.  lb)  should  accompany  the  sub- 
mission. 

For  non-career  supergrade,    Schedule  C/GS-15  and  below,    and 
Schedule  A  Attorney-Advisors  positions,    the  Departments  should  make 
the  formal  clearance  contacts  and  submit  a  completed  clearance  contact 
sheet  (Exhibit  2.  2b)  along  with  a  biographic  data  sheet  (Exhibit  2.  2a)  to 
the  WHPO  for  approval. 

Also,    submittals  for  candidates  who  are  not  Republicans  should 
be  accompanied  by  a  brief  written  justification  for  the  appointment. 
The     appropriate  contacts  for  each  category  of  positions  are  identified 
in  Exhibit  2.  3.     A  list  of  the  official  GOP  State  contacts  is  contained 
in  Exhibit  2.  4  which  is  being  prepared  and  will  be  forwarded  sHnrcly. 
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Exhibit  2.  1A 

MEMORANDUM  OF  TRANSMITTAL 

SUBMISSION  OF  CLEARANCE  REQUEST 
FOR  PRESIDENTIAL  AND  EXECUTIVE  LEVEL  CANDIDATES 

In  addition  to  the  basic  biographic  information  on  the  candidate, 
there  should  be  provided  a  brief  statement  which  would  contain  (1)  the 
key  substantive   factors  that  support  the  individual's  candidacy,    and  (2) 
known  sources  of  political  support  and/or  potential  objections.      This 
is  particularly  important  if  the  candidate  is  not  Republican.     Any 
preliminary  contacts  made  with  Congressional  members,   political 
leaders,   or  White  House  staff  members  should  be  noted  with  the  evaluation. 
The  following  format  should  be  utilized. 

MEMORANDUM  FOR:        CHIEF  OF  WHPO 

FROM: 

SUBJECT:  (Name  of  Candidate) 

Substantive  Qualifications: 

Political  Indicators: 

Contacts  &  Evaluation: 
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Exhibit  Z.  lb 


CONFIDENTIAL  MEMORANDUM 
FOR: 


CHIEF 

WHITE  HOUSE  PERSONNEL  OPERATION 


FROM: 
SUBJECT: 

DATE: 

Full  Name 

Department  or  Agency- 
Position 


BIOGRAPHIC  INFORMATION  ON  CANDIDATE  FOR 
PRESIDENTIAL  APPOINTMENT 


Type  of  Appointment 
Grade  or  Salary    


Date  and  Place  of  Birth 


Home  Address  and  Voting  Residence 


Business  Address 


Political  Affiliation;  Political  Experience  and/or  Offices  Held 


Career  History 


Education 


Recommended   By 
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Occasionally,    the  WHPO  will  recheck  contacts  made  by  the 
Departments  to  obtain  elaboration  if  some  strong  opposition  is  indi- 
cated and  to  insure  that  contacts  are  being  made  accurately  and 
thoroughly.      The  Departments   should  use  their  own  judgement  as 
to  whether  candidates  with  serious  opposition  should  be  rejected 
prior  to  submittal  to  the  WHPO. 
PART-TIME 

The  WHPO  makes  clearance  contacts  for  Presidential  Boards 
and  Commissions  staffed  by  the  WHPO.     However,    the  responsibility 
forvstaffing  some  Presidential  Boards  and  Commissions  will  be 
delegated  to  the  Departments  (see  Section  IV  for  elaboration).      The 
formal  clearance  contacts  for  these  positions  will  be  made  by  the 
Department  that  has  done  the  staffing.      For  Presidential  Boards 
handled  by  the  Departments  a  biographic  information  sheet  (Exhibit 
2.  lb)  and  a  completed  clearance  contact  sheet  (Exhibit  25  )  should 
be  submitted  to  the  WHPO  for  final  approval. 

For  Departmental  Boards  and  Commissions  the  clearance 
contacts  and    final  decision  are  both  the  responsibility  of  the  Department. 
There  will  be  certain  placement  objectives  associated  with  the  De- 
partmental Boards  and  Commissions  which  will  be  covered  in  Section  Ill- 
Handling  Unsolicited  Applications  and  Section  IV--  Part-Time  Boards 
and  Commissions.      The  list  of  appropriate  clearance  contacts  is 
identified  in  Exhibit  2.6.      For  COP  official  State  contacts  the  list  in 
Exhibit  2.  4  should  be  used. 
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3.      HANDLING  UNSOLICITED  APPLICATIONS 

This  section  covers  the  revised  rating  system  for  use  in  evaluating 
personnel  seeking  employment  with  the  Administration  and  the  reporting 
requirements  for  the  Departments  associated  with  the  handling  of  the 
unsolicited  applications. 
EVALUATION  SYSTEM 

The  Executive  Office  and  the  Departments  receive  a  large  number 
of'unsolicited  applications  for  employment. 

To  aid  the  Departments  in  handling  the  unsolicited  applications 
that  are  initially  received  by  the  White  House  and  forwarded  to  the  Departme: 
and  Agencies,    a  coding  system  has  been  established  that  will  identify 
the  WHPO's  evaluation  of  the  individual's  substantive  worth  and  general 
interest  to  the  Administration.       The  general  interest  ratings  will  range 
from  1  to  4  (see  Exhibit  3.  1  for  description  of  criteria  and  instructions 
for  handling).     All  must  candidates  have  to  be  placed  within  a  reasonably 
short  period  of  time.      A  minimum  of  50%  of  the  priorities  should  be  placed. 
The  placement  of  a    "1"  or,,2"  should  be  at  a  level  determined  by  the 
WHPO.     A  copy  of  the  referral  memorandum  that  you  will  receive  is 
in  Exhibit  3.2. 

The  candidates  that  are  referred  to  the  Departments  will  also 
have  a  substantive  rating  which  will  consist  of: 
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Exhibit  3.  2 


DRAFT 

MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


March  15,   1971 

[Name  of  Department /Agency] 

DAN  KINGS  LEY 

Referral  of  Candidate  for  Full- Time 
Position 


Attached  is  information  on 


,  who  is  a  candidate 


for  a  full-time  position.  Based  upon  an  evaluation  of  his/her  qualifications, 
I  feel  that  he/she  deserves  strong  (a  must)/serious  (priority)  consideration 
for  a  position  in  your  Department/Agency.     Upon  identifying  a  specific 

position  for  this  applicant,   please  contact in 

my  office.     Otherwise,   I  would  like  to  be  informed  of  your  actions  on 
this  candidate  via  the  bi-weekly  status  report.     On  candidates  designated 
priority,    if  you  do  not  hire  the  candidate  this  office  should  be  informed 
by  separate  memo  of  the  reason  for  such  action.     This  memo  is  to  be 
an  addendum  to  the  bi-weekly  report. 
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S  -  appears  well-qualified  for  Executive-level  position 
E  -  high  achievement/age  ratio  and  appropriate  for  inter- 
mediate level  position  (GS  13-17) 
R  -  all  others,   mostly  of  average  substantive  ability. 
Any  Department  interested  in  contacting  a  candidate  wich  an 
"S:  rating  should  first  contact  the  individual  in  the  WHPO  identified  by 
the  referral  memorandum.     The  WHPO  will  inform  the  interested 
Department  whether  any  previous  action  has  been  taken  or  is  underway 
on  the  individual.     This  is  necessary  to  prevent  confusion  and  to  approach. 
the  candidate  in  a  coordinated  manner. 
REPORTS 

In  order  to  achieve  maximum  public  relations  benefit  from 
placing  must  and  priority  candidates,    the  placements  must  be  effected 
quickly  and  the  sponsor  notified  in  a  timely  manner.     As  a  consequence, 
as  soon  as  it  appears  that  the  candidate  can  be  placed,    the  individual 
in  the  WHPO  indicated  on  the  referral  memorandum  should  be  contacted 
immediately  by  phone. 

In  addition,   a  status  report  on  all  must  and  priority  referrals 
(Exhibits  lc-lg)  from  the  WHPO  should  be  submitted  on  a  bi-weekly  basis, 
for  candidates  for  full  time  positions   and  on  a  monthly  basis  for  candi- 
dates for  part-time   positions.      The  following  report  format  is 
desired: 
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The  same  format  should  be  used  for  reporting  on  priority- 
referrals.     In  addition  to  the  average  length  of  time  to  make  a 
placement,    the  percentage  of  priority  full-time  referrals  placed 
should  be  reported 


501 


_c 

T3 

•*-< 

C 

tT 

rd 

(U 

;-. 

£ 

^ 

0> 

01 

•«"l 

C 

> 

o 

Hi 

£ 

*i 

<" 

C 

£ 

•  ^4 

0 
0 

o 

c 

** 

o 

'O 

4-> 

cu 

rd 

T3 

M 

C 

o 

05 

z 

(A 

C 

o 

O 

r 

t— 1 

U 

c 

H 

U 

'O 

• 

en 

o 
o 

< 

O 

a 

^ 

ft 

© 

,0 

"~\ 

f-> 

CO 

A] 

Q 

CO 

■  r+ 

-0 

9 

,_ 

c 

C 

0 

rd 

u 
cd 

en 
ft 

no 

-a    2    o 


a 


o 
to 

u  .q 


f    o  j: 


c  -2 

1  s 

C     C 


C     O 


3 

O 

<U    •-     * 
n     CO     CO 

•"     O    ^ 

2  i.  * 

c  «~i    co 


U     0) 


O 

c 
o 

en 
h 

o 
o 


o    cd 


CO 

g    o 


h  5 

o  c 

a  o 

CI,  u 

o  ^ 


cd    o 

> 


^     s     M 


^    co  .J; 


1c    ^    • 


c 

O  -t-> 

0-  O 

o  lr-3 


CO  "- 

i  -  o 

•o  .  * 

U  $     9) 

(U  &       »-4 

o  >»*Q 


o    t,  «r? 


cu 


s  ° 

a. 

to    cd 


3 
o 


w     to  T3 

«    ^    d 


CO 


B  £  5 

3  >  • 


o    td 


U  « 


502 


*  oj 


Q  to 


Q  ^  < 


< 

K 

K 

u 

w 

oo 
H 

(X 

CO 

w 

CO 

2 

P 

■ — 

0 

W 

E 

2 

w 

h 

f- 

K 

►J 

£ 

J 
D 

u, 

fc, 

o 

00 

D 

H 

< 

H 

a.  u 


w  ^ 

a  u 


503 


I  I 


Q  Uj 

i   L 

1     i 


i   • 


<    3 


2   £ 

ft    nj 

a  u  u 


o.  u 


u  ~ 
z  ~ 


&  <l 


<u 

_2      <~. 


504 


s4 


<  3 


^1     z 
i]    £ 

as! 

<! 

ici 


Q   K 


a,  < 


O  2 
<  O 


505 


Q 
W 

H 
H 

SI 

Q  w 


o 

0 

oe 

jr 

u 

wl 

H 

>: 

£ 

H 

£ 

H 

h 

« 

0 

< 

w 
a 

U,| 

Is 


D.  < 


u  ~ 
W  H 

<  o 


2    2 


506 


H   a 

a  w 


w 

W 
> 

2 

H 

O 

U 

w 

H 

a 

0 

< 

o 

ft, 

Q 

a 

O 

10 
> 

2 

H 

C/) 

P 

H 
< 

H 
J) 

Pi 

< 

W 

H 

D 

w 

fa 

W  H 

o  2 
<  o 
h2 

u  o 


w 

< 

> 

a 

Q 

w 

i-l 

o 

u 

H 

w 

W) 

3 

►-3 

H 

j 

CQ 

Z 

a, 

o 

y 

2 

o 

J 

2 

< 

w 

(J 

D 

u 

u 

2 

< 

< 

2 

J 

< 

p. 

5? 

507 


4.     PART-TIME  BOARDS  AND  COMMISSIONS 

This  section  covers  the  staffing  objectives,    responsibilities,   and 
reporting  requirements  in  staffing  Presidential  and  Departmental  Boards 
and  Commissions. 
PRESIDENTIAL 

The  WHPO  staffs  most  Presidential  Boards  and  Commissions. 
However,   in  cases  where  the  Presidential  Board  is  closely  related 
to  the  functional  mission  of  a  specific  Department,   the  WHPO  will  delegate 
the  staffing  responsibility  to  that  Department. 

When  a  Presidential  Board  is  delegated  to  a  Department  the 
following  procedures  will  be  followed: 

(1)      The  WHPO  will  inform  the  Department  of  the  responsibility 
and  forward  a  copy  of  the  Executive  Order  or  legislation, 
that  created  the  Board.     This  should  contain  any  provision 
for  substantive  qualifications  required  of  appointees  and 
define  the  mission  of  the  Board. 

(2)  The  WHPO  would  identify  in  advance  any  positions  on  the 
Board  which  would  be  reserved  for       placements 

by  the  WHPO. 

(3)  A  brief  description  of  the  Board  and  an  identification  of  the 
Department    responsible  for  staff  would  be  provided  to  appropriate 
member  of  the  White  House  .staff  by  the  WHPO.     These  offices 

would  submit  candidates  to  the  Department  through  the  WHJRO. 

r 
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(4)     The  Department  should  submit  a  full  slate  of  candidates 

plus  25%  as  alternates  to  the  WHPO  for  review.     A  biographic 
data  sheet  (Exhibit  2.1b)  should  be  submitted  for  each  candidate 
and  alternate.     Upon  approval  of  the  slate,   the  WHPO  would 
contact  the  candidates  to  determine  their  willingness  to 
serve.     The  WHPO  would  notify  the  Department  concerning 
which  individuals  were  willing  to  serve. 
(5)     The  Department  would  then  proceed  to  make  formal  clearance 
contacts  on  the  final  candidates  and  would  submit  a  completed 
clearance  contact  sheet  on  each  candidate  (Exhibit  2.1c)  to 
the  WHPO  for  final  approval.     The  list  of  appropriate  clearance 
contacts  is  contained  in  Exhibit  2.  5  with  a  list  of  official  GOP 
State  contacts  in  Exhibit  2.  4. 
(6)     After  clearing  the  candidates,   the  WHPO  would  coordinate 
the  necessary  processing  at  the  White  House,   including  the 
preparation  of  an  appointment  memorandum  for  the  President, 
preparation  of  certificates,   and  announcement. 
DEPARTMENTAL 


The  Departments  will  have  complete  responsibility  for  the 
staffing  of  part-time  Departmental  Boards  and  Commissions.     The 
Departments  will  handle  all  clearance  contacts  (see  Exhibit  2.6)  and  have 

the  responsibility  for  making  the  final  clearance  decision. 

i 
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REPORTS 

To  assess  whether  the  Boards  and  Commissions  are 
appropriately  balanced  and  cross-representational,    monthly- 
reports  on  all  appointments  to  Boards  and  Commissions  should 
be  completed  by  the  end  of  the  month  and  submitted  to  the  WHPO 
by  the  close  of  the  fifth  working  day  thereafter.    (Exhibit  If) 
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5.      PERSONNEL  ADMINISTRATION 

Once  an  individual  is  appointed,    steps  should  be  taken  to  ensure 
he  is  utilized  up  to  his  full  potential  and  to  encourage  outstanding 
performance.      This  post-appointment  personnel  administration  will  be 
accomplished  in  three   ways:     (1)  orientation,    (2)  performance  evaluation, 
and  (3)  recognitions  and  rewards.     Each  of  these  activities  is  discussed 
in  time. 
ORIENTATION 

The  primary  purpose  of  an  orientation  program  is  to  assist  top  level 
non- career  appointees  to  get  off  to  a  fast  start  in  fulfilling  their  responsibili- 
ties. 

The  White  House  is  developing  an  orientation  program  which  has  three 
major  components: 

a.       Each  new  Presidential  and  other  Executive  level  appointee 

will  meet  with  appropriate  represenatives  of  various  White  House 
staff  offices,   the  Domestic  Council  or  the  National  Security 
Council,   and  the  Office  of  Management  and  Budget.     The  WHPO 
will  arrange  these  meetings.     The  purpose  of  the  meetings  is  to 
discuss  in  depth  the  rationale  for  and  future  direction  of  policy    in 
the  appointee's  area  of  "responsibility.      These  meetings  will  also 
enable  the  appointee  to -get  to  know  their  counterparts  on  the 
Executive  Office  staff  and  to  learn  how  the  Executive  Offices 
operate. 


79-315  O  -  77  -  34 
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b.  Each  new  Presidential  or  non-career  Executive  level 
appointee  will  meet  with  the  President  shortly  after  appointment. 
These  may  be  individual  meetings   but  will  more  often  be  in 
small  groups.     The  WHPO  will  schedule  these. 

c.  Each  new  non-career  appointee  down  through  the  supergrade 
level  will  attend  a  general  briefing  shortly  after  his  appointment. 
These  sessions  will  be  held  monthly  and  will  be  conducted 

by  representatives  of  the  White  House  staff,   the  Office  of 
Management  and  Budget,   the  Domesti  c  Council,   the  National 
Security  Council     and  the  Civil  Service  Commission,   and,  in 
some  cases,    the  RNC.The  purpose  of  these  sessions  is  to  brief 
the  new  appointees  on: 
--  the  organization  of  the  Executive  Branch  and  the  major 

White  House  and  Executive  Office  staffs; 
--  key  aspects  of  the  Civil  Service  system; 

--  major  domestic  and  foreign  policies  of  the  Administration; 
--  dealing  with  the  press,    the  public,    and  the  Congress. 

The  WHPO  will  schedule  these  and  notify  the  Departments  and  Agencies 

so  their  new  appointees  can  be  requested  to  attend. 

The  personnel  contact  in  each  Department  or  Agency  should  assume 

the  responsibility  for  developing  a-  similar  orientation  program  more 

focused  internally  to  his  own  Department  or  Agency.      The  WHPO 
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liaison  will  review  with  each  Department  and  Agency  contact  the 
specific  plans  he  has  for  developing  or  upgrading  the  orientation  program 
for  non-career  employees  within  his  own  Department  or  Agency. 
PERFORMANCE  EVALUATION 

To  ensure  non-career  appointees  are  utilized  effectively,    steps  should 
be  taken  to  identify  and  take  appropriate  action  on  those  who  are 
mal-utilized:     either  because  their  potential  exceeds  their  position's 
requirements- or  because  their  capabilities  do  not  match  the  position's 
requirements.     As  with  any  major  organization,   performance  evaluation 
is  the  key  to  utilizing  non-career  personnel  effectively.     The  White 
House  must  work  closely  with  the  Departments    and  Agencies  to  ensure 
that  performance  evaluation  is  accurate  and  objective. 

As  with  the  recruiting  function,   the  WHPO  will  concentrate  primarily 
upon  the  Presidential  appointees.     Drawing  from  the  Department/Agency 
Head  and  other  key  Department/  Agency  officials,   the  WHPO  (the 
Head  of  the.  WHPO  and  the  appropriate  WHPO  Departmental  Liaison) 
will  develop  a  preliminary  list  of  outstanding  and  poor  performers. 
Additional  insi  ghts  will  be  solicited  from  the  appropriate 
represenatives  of  those  Executive  Offices  which  work  closely  with  the 
Departments  and  Agencies,    i.  e.  ,    Domestic  Council,    National  Security 
Council,   and  Office  of  Management  and  Budget.      The  Head  of  the  WHPO 
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will  review  the  results  with  the  Department  Head  and  assist  in   .    - 
determining  what  action  is  warranted,    e.g.,    promotion,   transfer  to 
a  greater  or  lesser  responsibility,    removal,    etc. 

In  addition,   the  WHPO  is  responsible  for  identifying  outstanding 
performers  at  the  supergrade  level  for  possible  advancement  to  a 
Presidential  appointment  or  Executive   level  position.     This  information 
will  be  gathered  at  the  same  time  as  the  process  described  above. 

Each  Department  and  Agency  has  the  responsibility  for  regular 
and  systematic  evaluation  of  the  performance  of  non- career  employees 
at  supergrade  positions  and  below.     Each  Department  and  Agency  has 
responsibility  for  regular  and  systematic  evaluation  performance  of 
non-career  employees  at  supergrade  positions  and  below.     Each 
Department  and  Agency  should  establish  a  program  to  fulfill  this 
responsibility.     At  a  minimum,   the  evaluation  system  of  each  Department 
or  Agency  should  identify  individuals  who  stand  out  at  either  end  of 
the  performance  spectrum.     In  addition,   a  Department  may  want  to 
give  .more  attention  to  the  majority  of  satisfactory,   but  not  particularly 
noteworthy   performers.       The  liaison  in  the  WHPO  will  want  to  review 
the  results  of  this  evaluation  with  each  Departmental  or  Agency  contact 
each  six  months. 
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RECOGNITION  AND  REWARDS 

The  White  House  is  establishing  a  program  to  recognize  and  reward 
outstanding  performance  of  key  employees  throughout  the  Administration. 
This  program  has  two  primary  objectives: 

a.  We  would  like  to  motivate  high  performance,    especially 
in  areas  of  major  concern  to  the  President  and  this 
Administration  (e.  g.  ,   the  six  goals  outlined  by  the  President 
in  his  State  of  the  Union  Message). 

b.  We  wish  to  promote  a  closer  relationship  between  the  President 
and  those  within  the  Administration  who  must  carry 

out  his  programs. 
The  White  House  recognition  and  rewards  program  is  for  career  as  well 
as  non- career  employees  in  the  Departments  and  Agencies.     The  program 
will  include  mid-level  as  well  as  high-level  employees.     However,    since 
the  White  House  will  focus  on  performance  of  significance  to  the 
Administration  as  a  whole,    it  is  natural  to  expect  that  most  rewards  will 
be  given  to  people  in  higher  level  positions  (i.  e. ,    supergrades  and 
Executive  levels).     Each  Department  and  Agency  should  supplement 
the  White  House  program  with  one  of  its  own,   focusing  more  on  outstanding 
performance  of  significance  internally  to  each  Department  and  Agency. 
It  is  important  that  the  rewards  given  by  such  a  program  either  of  the 
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White  House  level  or  within  a  Department    or  Agency  be  spontaneous 
and  informal  rather  than  structured.      The  program  outlined  herein  does 
not  include  formal  award  programs  such  as  the  Presidential  Awards  for 
Management  Improvement  or  the  President's  Gold  Medal.     This 
program  is  not  intended  to  replace  these  formal  awards.     Rather 
it  is  intended  to  supplement  them  with  a  more  informal,    personal 
recognition  of  outstanding  persons  within  the  Administration.     To 
be  most  effectie, "  the  rewards  should  follow  as  soon  as  possible 
after  the  outstanding  performance  on  the  part  of  an  individual  has 
been  identified  so  that  the  reason  for  the  reward  is  clear  to  all. 

For  the  White  House  program,    the  WHPO  is  responsible  for 
gathering  information  on  potential  recipients,   making  the  final 
determination  on  appropriate  rewards,    and  seeing  that  rewards  are 
given  in  a  timely  manner.     The  personnel    contact  within  each  Depart- 
ment and  Agency  has  two  principal  responsibilities 

a.  Each  Department  and  Agency  will  submit  to  the  WHPO  a 

report  completed    at  the  end  of  each  month  and  due  by 
the  close  of  the  fifth  working  day  thereafter,    recommending 
candidates  for  superior  performance  rewards  from  the 
White  House.    (Exhibit  lg)     For  each  person  recommended, 
the  report  should  contain: 
--  Name  and  title  of  candidate  for  award 
--  Nature  of  performance  and  why  outstanding 
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We  want  to  ensure  that  the  value  of  each  reward  is  not 
diminished  by  overuse.     On  the  other  hand  we  want  to 
include  as  many  of  the  top  performers  as  possible. 
Thus,   as  a  rough  guide,    each  Department  or  Agency 
should  normally  submit  three  or  four  candidates  each 
month.      The  number  actually  submitted  should,    of  course, 
vary  from  month  to  month  and  among  the  various  Depart- 
ments and  Agencies, 
b.  Each  Department  and  Agency  should  develop  a  comple- 

mentary internal  program  for  recognizing  and  rewarding 
outstanding  performance  of: 
--  Those  who  would  normally  receive  a  White  House 

reward  but  do  not  because  of  the  limited  number  available,   and 
--  Those  whose  outstanding  performance  is  primarily  of 
significance  to  the  Department  or  Agency  rather  than 
to  the  Administration  as  a  whole. 
Each  Departmental  and  Agency  contact  should  develop  plans 
for  such  a  program  and  review  with  the  WHPO  liaison 
as  soon  as  possible. 
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CONFIDENTIAL  MEMORANDUM  Exhibit  2.  2  a 

WHITE  HOUSE  PERSONNEL  OPERATION 
FROM: 

SUBJECT:      NEA/SCHEDULE  C  APPOINTMENT  CLEARANCE  REQUEST 
DATE: 

Full  Name 

Department  or  Agency 

Position 


Type  of  Appointment 
Grade  or  Salary  


Date  and  Place  of  Birth 


Home  Address  and  Voting  Residence 


Business  Address 


Political  Affiliation;  Political  Experience  and/or  Offices  Held 


Career  History. 


Education 


Recommended  by 


Add  full  biography  if  available 


520 


Q  Q 


s  a 


c  * 


p5  k    o  °r 


P  Q 


w  O 


521 
THE  WHITE   HOU3 

WAS  H  I  MGTON 

May  7,    1971 


OP 


ROM  STAN  ANDERSON 


Enclosed  is  the  resume  for  Mr.  George  M.  Shirey,  Jr 
He  is  looking  for  a  GS-13  or  L4,  PIO  type  position.  He 
will  be  qualified  with  the  Civil  Service  so  he  can  fill 

either  a  career  or  non-career  slot.      Ke  is  a  Must. 
Please  consider  his  qualifications  and  get  back  to  me 
with  the  possibilities  as  soon  as  possible.     Thank  you. 


SA:vh' 
Enclosure 
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THE   V/HITE    HOUSE 

W  ASHINGTON  I   .  j/jj^ 

October  26,    1971 


MEMORANDUM  FOR: 

FROM:  Stan  Anderson 

SUBJECT:  Floyd  C.    Day 


Attached  hereto  please  find  the  resume  of  Floyd  C.    Day.     You  may 
want  to  consider  Mr.    Day  for  the  position  of  Passenger  Traffic 
Manager  with  GSA.     Please  rate  this  request  as  a  3. 


SDA:bmt 
Attachment 
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MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


DANIEL.  T.   KINGSLEY 
CLARK  MacGREGOR 

William  Edward  Bennett 

A  Candidate  for  Position  with  the 
Administration 


I.     Appropriate  Action 


II.     Ability  in  Area  of  Competence 


[  1     Executive  Level 


"Outstanding 


[H     Supergrade  'GS  16-18)  ■       Good 


nn 


CI  _J    GS  15    &  Below 

Departmental  and/or 
functional  preference: 


IRS 

Field  of  Tax  Law 


Average 


Poor 


Unknown 


□ 

!>?"] 


III.     Source  of  Evaluati 


IV.     Value  of  Placement  to  the 


1^-sT  I      Known  to  me  personally 
(  {     Known  by  a  reliable  source 


Pre  sic':   it  Politically 

Highest  political  value 

I     (Must  place) 


High  Political  Value 
J  ^  /<^  \  .    (Place  if  possible) 

Moderate  political  v, 
whoso  judgment  is  unknown  } I      (Handle  courteously^ 


ij     Recommended  by  individual 


:\s  ic!cv <"■.•.'.  c-.'.is   or 


[  il:a.-.c;lc   routinely) 
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THE  WHITE  HOUSE 

WASHI NGTON 

October  1 ,  1971 


MEMORANDUM  FOR  ALL  POLICY  LEVEL  CONTACTS 


We  are  changing  our  reporting  format  so  that  the 
First  Friday  monthly  and  vacancy  reports  will  be 
incorporated  into  one  report.   We  will  distribute 
the  format  for  this  single  report  to  you  next  week 
with  an  appropriate  deadline  for  the  submission 
of  the  first  report.   Therefore,  it  will  riot  be 
necessary  for  you  to  submit  the  September  First 
Friday  report,  the  monthly  report  and  the  vacancy 


report . 


^^ZuPpJ&tgi 


Daniel    T.    King 
Special    Assistant 
to    the    President 


isley  * 
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WASH ISCIOS 


October  12,    1971 


EYES  ONLY 


MEMORANDUM  FOR:  c.«mM  *   «~  *  *  „,,     x«.y«^».         ,, 

FROM:  DANIEL  T.    KINGSLEYf  //LrQ  U'-'X 


%-^ 


SUBJECT:  The  Personnel  Management  Report- 

A  Revised  Format  for  WHPO 
Reporting 


This  memorandum  describes  the  new  reporting  format  that  we  request  you 
use,    effective  immediately,    in  reporting  personnel  management  information 
to  the  White  House  Personnel  Operation  (WHPO). 

CONCEPT  OF  THE  NEW  FORMAT 

This  new  format  was  developed  to  achieve  the  following  purposes: 

To  consolidate  into  one  report,   due  at  one  time,   the  several  reports 
you  now  submit  to  the  WHPO,    i.  e.  ,    The  First  Friday  Report,    The 
Vacancy  Report  (monthly  and  weekly),    The  Monthly  Report,    The 
Biweekly  Report,    The  Regional  Directors  Report. 

.  To  expand  the  information  reported  to  us  in  the  areas  of  women, 

— -ethnic  and  minority  placements. 

.  To  add  analyses  of  the  data  you  have  been  submitting  to  highlight 

those  performance  areas  of  particular  importance. 

To  break  out  data  for  White  House  use  in  1972. 


To  assist  you  in  managing  those  performance 
areas  of  particular  interest  to  the  President. 
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By  accomplishing  these  purposes,   this  new  format  will  provide  information 
which  will  improve  our  ability  to  work  together  on  personnel  matters  quickly 
and  effectively. 

REPORTING  INSTRUCTIONS 

To  implement  the  new  reporting  format,   please  follow  the  instructions  set 
out  below: 

1.  Status  of  Present  Reports.      Discontinue  submission  of  the  First 
Friday  Report,    the  Vacancy  Report  (monthly  and  weekly),   the 
Monthly  Report,    The  Biweekly  Report  and  the  Regional  Directors 
Report.     The  last  submission  of  these  reports  should  contain 
August  information  transmitted  in  early  September.     The  September 
information  usually  due  in  early  October,    should  be  submitted  in 
the  new  format. 

2.  Due  Date  of  First  Report.     The  first  report  in  the  new  format  will 
contain  September  1971  personnel  information.     This  report  should 

,  be  in  our  office  at  COB  on  October  22. 

3.  Regular  Due  Date  of  the  Reports.  After  this  month,  the  reports 
will  be  due  at  COB  on  the  fifth-^working  day  after  the  end  of  each 
calendar  month. 

4.  Number  of  Copies  to  be  Submitted.  Please  submit  two  (2)  copies 
of  the  entire  report  each  month. 

5.  How  to  Report  in  Case  of  No  Activity.     Occasionally  on  certain  of 
the  pages  of  this  report  there  may  be  no  action  during  the  month  or 
no  change  in  information  submitted  in  the  previous  month.     On  those 

•  -pagcsrwhere.no  a.ction  has  occured,    note  "no  action"  on  the  appro- 
priate page  and  include  the  page  in  the  report  which  you  submit. 
On  those  pages  where  no  change  in  information  has  occured,   note 
•  "no  change"  and  submit  the  page  from  the  previous  month's  report. 

6.  Format  Changes  and  Clarifications.       From  time  to  time,  pages  may 
be  deleted,    added  or  changed  in  some  way.     We  will  memorandum 
these  changes  along  with  instructions  and  definitions  as  appropriate. 

7.  Special  Situations.  Undoubtedly  there  will  be  special  situations  re- 
quiring unique  reporting  categories  or  changes  in  reporting  format. 
Please  discuss  any  special  situation  you  may  have  with  your  WHPO 
liaison  contact. 


MEMORANDUM 
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December  30,  1971 


TO: 

FROM: 

SUBJECT; 


MR.  FRANK  HERRINGER 


MONTHLY  REPORTS 


This  is  to  certify  that  the  necessary  precautions 
have  been  and  will  be  taken  to  see  that  any  infor- 
mation contained  in  the  report  is  in  strict  con- 
fidence of  only  the  undersigned  and  secretary* 


79-315  O  -  77  -  35 
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THE  WHITE   HOUSE 

WAS  HINGTON 


'January  10,    1973 


y 


*\Ls 


FROxM:  ALLAN  KAUPINEN 


V- 


SUBJECT:  Exceptions  from  the  Freeze 


During  our  initial  discussions  T  mentioned  to  you  that 
I  had  projected  our  total  need  for  exceptions  to  the 
freeze  would  be  approximately  137  slots.     Our 
requirements  now  will  be  substantially  less  than  that. 
The  re?. son  is  that  the  Inaugural  Committee  will 
maintain  all  their  employe esybn  Inaugural  Committee 
roles  until  January  31,   1973i^_jnxerefore,   these 
people  should  be  able  to  be  employed  under  the 
standard  procedures  and  not  subject  to  the  freeze. 

Below  are  listed  those  people  who  we  would  recommend 
as  exceptions  to  the  freeze. 


Department  of  Commerce  Q<-/+t)  Tl'^Jx 

Gail  L.Beit  /&WfiM**-4 

L.   Robert  Morgan  '          n              * 

Peter  V.   O'Reilly  f4/-.W 
Betsy  Callaway 

Department  of  Defense  * '/W    CtttiJlJ  6      t\  f       «  f'7/-*\) 

Stephen  D.   Blum  ^  &&  **&,  Vf**4"  -  A 

Department  of  Health,    Education  &  Welfare 

Michael  L.    Baker  f.  i —    -*-y,y  /  a  ""*"    -  '.  "*"$"->• 

Michael  L.   Herndon  /jA^^^I  u'^  :<~*>      "* 

Richard  G.   Hill  ^i£&r.tt*l.)  U 

William  R.   PoweU.  /  ^.  ,, 
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Dc  partment  of  Housing  and  Urban  Development 
Maxwell  Callowav         „  ^   r 

Carmen  Hoeooncr         '.-"•"#       .  *' 
Jack  Holley  -  r      J/^ ,.   '  ,. 

Thomas  C.    Perk  7oZ'5s£0 

June  Peterson    •— 

Department  of  the  Interior     J^t,  f.7*itjKi«r& 
Milan  Bish  (pil  S  <7U':iW-& 

Michael  Skully  j"yg  ^  7^  / 

Department  of  Justice  fu^Ku{^  Jt7'-S,  Om  C^-:'^,:^ 

C.    Michael  Tarone  73^ ^^%7J 

Department  of  Transportation  >, 

Norman  Watts  /W  'ffiA**?^  £U*  ff8jM*r** 

Environmental  Protection  Agency 

Ted  Wigger  f4*UKL,\^  ftlU<i&Jt   {X&f*.  $itfCJ«'i*M*-U*'l 

Federal  Power  Commission 

George  R.   Mehocic         C'LrfuAfi/j  foix  d/ficW**^  J^-v^fSV 


£jjao/&u> 


General  Services  Administration 

Sandra  Cram  Q(UyjiMJ  h&^f^9^)  ^^  ^ 

G.   Andrew  Lawrence  (j  "Kll£    U-l/Lfo 

Michael  A.   Fox  °T*"T 

Carol  Willis 
Thomas  Wince,  III 

Small  Business  Administration  ^  M 

Andrew  Hickam         ^^  ^Jitf^,  £1^'  ^.E&K/*  ^    ^^  '  l 

Veterans  Administration  n  •       ' P         / 

Anne  Wallace  ^^  /6  fli*4,  KifM*  V^cfl^  J 

Cabinet  Committee  on  Opportunities  for  the 

Spanish  Speaking  ,  _  .     .  &*    .  ~*~%  ^.t. 

Richard  M.   Dufford       tU^t  fonuA^Sj  &+»»*",  ***  - 
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Department  of  Housing  and  Urban  Development 
Maxwell  Calloway 
Carmen  Hoeppner 
Jack  Holley 
Thomas  C.    Perk 
June  Petersen 

Department  of  the  Interior  ..  ., 

Milan  Bish  *  * 

Michael  Skully 

Department  of  Justice 
C.    Michael  Tarone 

Department  of  Transportation 
Norman  Watts 

Department  of  the  Treasury 
Thomas  Wince,   ill 

Environmental  Protection  Agency 
Ted  Wigger 

Federal  Power  Commission  >  -,    * 


George  R.    Mehocic 


/ 


General  Services  Administration  ]*£*'.**      i  .tfAs 


Sandra  Cram 

G.    Andrew  Lawrence  /     f\y-~  y>  ■ 0 

Michael  A.    Fox  A  N-*"  i 


Carol  Willis  v 

Small  Business  Administration 
Andrew  Hickam 

i  \ 

Cabinet  Committee  on  Oonortunities  for  the 
Spanish  Speaking  \ 

Richard  M.    Duff  or  d         V 

Veterans  Administration       \ 
Anne  Wallace 
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You  indicated  that  someone  in  OMB  would  advise  the 
Departments  and  Agencies  so  action  can  be  taken  to 
employ  these  people. 

I  anticipate  that  there  will  be  a  need  for  a  few  more 
exceptions  and  will  advise  you  with  an  individual 
memorandum  on  each  as  they  occur*. 
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October  13,  127' 


2522&2&JXOaa   FOR  MR.  EBKER 
From:     George  H.  Strauss 

Subject:  Actions  connected  with  the  December  1S72  Enployncnt 

rrcoze 


Ibis  memorandum  responds  to  your  request  for  my  recollect less 
on  the  granting  of  exceptions  at  t/hite  House  request  to  the 
Decciiibcr  1972  Govcrnmcnt-v/ido  employment  freeze. 

On  December  11,  1972,  President  Mi;:on  imposed  a  fr:  ..ze  en  a"* 
ne;;  civilian  hirings  and  on  all  civilian  and  military  p'-c'  -~ 
aicus  by  unccutiva  branch  agencies.   A  Presidential  ctez'  '•  t 
released  announcing  that  freeze  said  that  it  would  remain  in 
effect  until  the  new  budget  wee  transmitted  to  the:  Congress 
1s  January,  1573.   The  budget  for  FY  1374  v.v.s,  in  feet,  trans- 
sfcitted  to  the  Congress  on  January  29,  1973,  at  v.'hich  tine 
the  Government-wide  freeze  ended  and  control  over  hiring  e\nd 
promotion  was  turned  back  to  agency  heads. 

-'ha  Presidential  directive  further  stated  that,  k;JI  encephi.e: 
will  have  to  be  approved  en  a  cese-by-casc  be>eis  by  th  .  ~Z:i .. 
cf  Management  and  Dudgst."  A  copy  of  the  Presidential  e-Lct  -• 
ncht  as  x;ell  as  the  text  of  a  letter  from  Mr.  Weinberger,  thrj 
Director  of  CM3,  are  attached  to  this  memorandum. 

On  or  about  January  10,  1D73,  Mr.  Charles  Parker  end  I  were 
f.she-u  to  eor.e  to  Mr.  Carlucci's  office,  i*ho  was  thm.  the 
Deputy  Director  of  CMb.   Mr.  Carlueci  zteted  that  he  hrc  a 

fre  .ze  for  137  persons  to  be  employed  in  various  ereesutiv  • 
branch  sg.r.cirz.   (I  should  r-enb5.cn  at  thiz  ^.iTr:.   -Y.u  '.-.- 
control  and  monitoring  of  Govcra:~;nt-\;ide  prrrczr.' 1  c: -i?  :'..-'■: 
is  a  regularly  assigned  function  oJ  the  branch  Wi*ich  I  '.:■■■:■■":.) 
Mr.  Parber  and  I  told  Mir.  Carlucci  that  in  cur  opinion  the 
Mhit_  Mouse  request  should  not  be  granted  for  the  i.oilc.  ;;'..  'f 
reasons:   1)  the  employ.-.-- at  frees j  was  c::p-stj^  eo  b::  :.i .'.-..  '. 
at  the  time  of  the  budget  tranemieeicn  to  the  Con~r"ee  "ehich 
w&z   less  than  three  \.:ebs  sway;  2)  that  gruatirc;  eh:  bhit  ■- 
Mouse  request  would  encourage  other  agencies  to  a eh  foe 
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euur.ptions  which  vo   wr   crying  to  disco-:::*  ••; ■" ;  :::.■'.   3)  the  a. 
C."3  as  en  institution  should  not  be  kandJir.g  re-yc"-sts  fcr 
'j::„-.pwic.:J  that  *  :o  "basically  politic  .X3y  .>.-/_.'.;•...'..   1 
rained  ill  J  ir.p ..    ion  that  Ilr.  Carlucci  appreciated  out 
ch^ctiens  «.:  ..    :dicaicd  that  ha  uceid  l:j  id::.t  La  car.ll 
do  to  turn  ilia    -c  House  rcerucst  off. 

.\  day  or  trio   1*.      *'#jKr-  P--»-r _^d  I  'rare  egjJriR  :i *«--*  to  a-— a 

•jas  successful  .   reducing  the  lint  of  137  to  :h:..-t- CO  i-7.1 
Inndud  us  j-  sicri'i.-  sdun  addressed  to  hir.  by  hd,i,.n  r—-i-  * 
of  the  white  Ho;  .  dated  January  10,  1573.  itr.  Carl^ec.i 
readicatad  hi"  cli  -  stc  fcr  the  -.-hole  ratter  e:'a  y.'v  "-.  ,\  '• 
basis  of  this  SYT-lier  recpacss,  ho  s«\;  no  cbaics  be:  :.o  '.•'...- 
ply  with  tiro  uhit-i  house  request,  lis,  thsr-rTcr-u,  .  ■  "h-r  I   u.: 
nahc  telephone  c  lis  to  the  agencies  concerned  and  to  in-.ic  ... 
that  as  f;.r  as  C--  '.*as  concerned,  the  persons  nr-:eVoi  i\h_ 
T.:hite  House  rernorunaun  could  bo  hired  az   an  c:;c-:p*aion  to  tl:u 
G-ovcrnr:.cnt-*widc  f  r  c  as  c . 

T.z   I  x.us  sparer. sly  busy  at  that  tine  in  connection  vita  iny 
duties  during  that  part  of  the  year  in  halting  co  get. tho 
budget  out,  I  ashed  Mr.  Parber,  v;ho  also  kTiC:/  nost  of  the 
Jte-,iatant  Secretaries  of  hd:uLnisere  tion  and  Directors  cf 
Personnel  of  agencies  better  than  I#  to  :naks  the  phos  ■;  a^.lls 
requested  by  Ilr.  Carlucci.  :ir.  Parhar  agreed/  and  la:*-": 
furnished  ne  with  the  nar.es  of  the  people  ha  had   cents a: -  1 
in  each  agency. 

C'.i  t;o  or  three  additional  occasions  beaver-.  <7  -.ui-ry  13  •■:.-.. 
23,  hr.  Carlucci  cither  personally  cr  through  his  L.er--..  .-:; 
instructed  no  to  notify  several  agencies  about  crc.-'iic"  " 
to  the  hiring  frceso  far  an  additional  5  cr  C  individual  -. 
T~  rroet  cisas,  I  res  furnished  a  vrittsn  rep-'-'-  ~~r  '• 
::r.  ICaupiuen  addressed  to  ler.  Carlusci  as  a  1  •  ji  •  x:er 
i.saion.   I  than  notified  era  appropriate-  agency  offlcd:  '. . 
Mean  I  rede  phone  calls,  I  indicated  in  cash  insL^nse  ■: 
cha  agency  official  that  my  cell  concerned  colely  sn  'reee  ..l-, 
to* the  hiring  frceso  and  had  noal'.ing  to  do  r.riah  appro'";, 
qualifications  of  the  individuals/  the  grade  to  vhich  ":h:p 
ehauld  b;-  appointed/  the  need  of  the  ageacy  for  the  p."  :  •  -e  . 
nur.ed,  or  any  hind  of  exception  to  Civil  Service  rules  «\r 
re^ulaticns.   To  the  best  of  r.y  rccollaeticrj/  a  part  o7  :  ; 
etatc.-ent  vent  usually  like  this,  "I  have  Lcun.  instruc'--r; 
by  it:.  Carlucci  to  tell  you  that  if  your  agency  rants  to."-\- 
so-and-so /  the  hiring  fresco  docs  not  st-r.d  in  your  '..--.p. 
This  position  vas  nude  cleer  to  ana  approved  by  '.'a.   Ui:._-.  -•  .. 
*o  that  cntant,  v:c  disregarded  certain  ins  true  ties  s  in  :.--:  t 
of  2!r.  Kaupinen's  neaioranda. 

7ittachments 
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UNITED  STATES  GOVERNMENT 

Memorandum 


U.S.  CIVIL  SERVICE  COMMISSION 


Documents  Pei 


Subject:  Interview  of  George  Strauss,  OMB,  and  Review  of  -*      V  tV/Jl**'00"'  2/19/75 

•rtafning  to  1973  Freeze  Exemptions   (VjY^  »C^  In  Reply  Refer  To:    tjO 

From:   Greer  Person  ,/^/<-^u*tv^ 

.Special  Assistant  to  Director,  BPME 


To:    John  D.  R.  Cole,  Director  *^v*X   y>  '  * 
Bureau  %>f  Personnel  Management  Evaluation 


Today  I  interviewed  George  Strauss,  Chief,  Resources  System  Branch, 
Budget  Review  Division,  OMB,  regarding  the  1973  OMB  exemptions  to  the 
Presidential  Hiring  Freeze.   In  addition,  I  obtained  copies  of  the 
documents  in  Strauss'  possession  which  relate  to  the  matter.   Follow- 
ing are  brief  descriptions  of  the  documents  I  obtained: 

Exhibit  #1  -  An  undated  listing  of  departments  and  agencies 

opposite  a  column  headed  Consultant  Slots.   Numbers 
under  this  heading  opposite  twenty-six  departments 
and  agencies  total  to  137.   According  to  Strauss, 
this  list  was  given  to  him  by  Frank  Carlucci  on  or 
about  January  10,  1973,  when  Carlucci  informed 
Strauss  and  Charley  Parker  that  the  White  House  had 
requested  exemptions  for  137  persons  to  be  employed 
in  various  agencies.   Strauss  said  that  both  he  and 
Parker  objected  to  the  request  and  that  Carlucci 
appreciated  their  objections  and  indicated  that  he 
would  try  to  turn  it  down. 

Exhibit  #2  -  A  January  10,  1973  memorandum  from  Allan  Kaupinen  at 
the  White  House  to  Frank  Carlucci,  stating  that  the 
initial  137  exemptions  requested  is  reduced  "because 
the  Inaugural  Committee  will  maintain  all  their 
employees  on  Inaugural  Committee  until  January  31, 
1973.   The  memo  lists,  under  thirteen  agency  headings, 
a  total  of  twenty-eight  individuals  for  which 
exemptions  are  requested.   According  to  Strauss  this 
memo  was  given  to  him  and  Parker  a  day  or  two  after 
January  10,  1973,  by  Carlucci.   He  says  Carlucci  told 
them  that  he  had  managed  to  get  the  request  reduced 
from  137  to  28,  and  asked  them  to  call  the  agencies 
involved  and  tell  them  that  the  persons  named  in  the 
memo  could  be  hired  in  exception  to  the  freeze. 
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According  to  Strauss,  he  asked  Parker  to  make  the 
phone  calls,  and  Parker  did  so  immediately.   The  name, 
title,  and  telephone  number  of  each  official  Parker 
called  is  written  beside  each  agency  listed  on 
Exhibit  #2,  in  Parker's  handwriting. 

Exhibit4#3,  -  Additional  memoranda  from  Kaupinen  to  Carlucci  each 
#4,  #5,     requesting  that  an  additional  individual  be  exempted 
and  #6      from  the  freeze.   According  to  Strauss,  Carlucci  passed 
these  memoranda  on  to  him  and  he,  rather  than  Parker, 
made  the  calls  to  the  agencies  involved,  as  indicated 
by  Strauss'  handwriting  on  these  exhibits. 

Exhibit  #7  -  Is  an  additional  copy  of  the  Exhibit  #2  memorandum, 

but  with  five  individuals  added,  in  Strauss'  handwrit- 
ing.  According  to  Strauss  these  were  additional 
requests  relayed  by  telephone  from  the  White  House 
through  Carlucci.   Strauss  says  that  he  made  the 
necessary  phone  calls  to  grant  these  five  exemptions. 

Exhibit  #8  -  Is  a  copy  of  the  memorandum  which  Strauss  wrote 

October  18,  1974  to  OMB  General  Counsel  Stanley  Ebner 
describing  his  role  in  this  affair.   This  statement, 
along  with  a  similar  statement  by  Parker,  presumably 
provided  the  basis  for  Ebner' s  October  31,  1974  report 
to  Ash,  which  Ash  then  forwarded  to  the  Chairman. 
Strauss  states  that  his  October  18  memo  is  a  complete 
and  accurate  account  of  his  actions  in  this  affair. 
(I  did  not  contact  Ebner  to  request  a  copy  of  Parker's 
statement) . 

In  summary,  we  now  know  that  the  original  request  for  137  exemptions  for 
unnamed  persons  was  reduced  to  28  exemptions  for  named  individuals;  that 
four  more  were  added  by  memo's  from  Kaupenin,  and  that  five  more  were 
transmitted  by  telephone.   We  know  the  names  of  these  persons  and  the  names 
of  the  agency  personnel  officials  to  whom  Strauss  and  Parker  communicated 
the  exemptions. 


In  our  interview,  Strauss  emphasized  that  both  he  and  Parker  objected 
strenously  to  the  original  White  House  request,  and  felt  that  they  had 
no  alternative  to  complying  with  the  second,  reduced  request.   He  also 
emphasized  that  he  personally  took  care  in  his  telephone  conversations 
with  the  agency  personnel  officials  to  restrict  his  statements  solely 
to  the  exception  to  the  hiring  freeze. 
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THE  WHITE  HOUSE 

WASH  I NGTO  N 


January  10,   1973 


MEMORANDUM  FOR:  FRANK  CARLUCCI  .U 

FROM:  ALLAN  KAUPINEN      \J 

SUBJECT:  Exceptions  from  the  Freeze 


<s* 


During  our  initial  discussions  I  mentioned  to  you  that 
I  had  projected  our  total  need  for  exceptions  to  the 
freeze  would  be  approximately  137  slots.     Our 
requirements  now  will  be  substantially  less  than  that. 
The  reason  is  that  the  Inaugural  Committee  will 
maintain  all  their  employees  on  Inaugural  Committee 
roles  until  January  31,   1973.     Therefore,   these 
people  should  be  able  to  be  employed  under  the 
standard  procedures  and  not  subject  to  the  freeze. 

Below  are  listed  those  people  who  we  would  recommend 
as  exceptions  to  the  freeze. 

Department  of  Commerce  „       .,       aa 

Gail  L.   Belt tX,  #*# 

L.  Robert  Morgan  /  f^^X  <?(  fauSMcQS 

Peter  V.  O'Reilly  () 

Betsy  Callaway  ~ W-  +10% 

'       DepartmeT^f  Defense  &  .O^^CtA^  ,    ,  A    , 

Stephen  D.   Blum  P^^u^uAzIl^T^  (*£***&*&. 

Department  of  Health,..  Education  &t  Welfare 

Michael  L.    Baker  -  ,  *  * 

•       •'       Michael  L.    Herndon  jfflJafcOuwU't &&f  -M2ft ;  fad 

■•      '      Richard  G.   Hill  Q4t*tfdtttS#4  fewflr.*££&i/ 

William  R.    Powell      "  V     (J      12      -iJfnl 
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Department  of  Housing  and  Urban  Development 

Maxwell  Calloway  ,  ^    ^  JW0W"*& 

Carmen  Hoeppner  /  Ci  '  / 

JackHolley  9  l5S?SS0C>U      ' 

Thomas  C.    Perk 
June  Peterson 

Department  of  the  Interior  a        __    -■      u  fV»*//2»//v^ 

.Milan  Bish \M>    E    ?^K^^   QttefUV"* 

Michael  Skully  V  Z^3'67(>l 

Department  of  Justice         \^^J^tj  j£ait^  £>Iv.  ,{ &W"^ 
C.    Michael  Tarone  73  ?  W 

Department  of  Transportation  .      _         .>.  _   .       /^p    ., 

Norman  Watts * fl^?)  $U*i/6*,  A&^W»« 

Environmental  Protection  Agency 

Ted  Wigger  ^^J,  7^^,   &¥>•  ^t  &*£?£$  ' 

Federal  Power  Commission  ' 

George  R.   Mehocic  c   LyfjJju)fOJLK>J^^^tn^3^':Ll^ 

General  Services  Administration 


Sandra  Cram 


G.  Andrew  Lawrence       U^  ^(  ^  Xtff 
Michael  A.   Fox  <T  O^W'fl^ 


Carol  Willis 
Thomas  Wince,  III 


Small  Business  Administration 

Andrew  Hickam  /^kaM/JuM-**/.  ^<*-'»t/j  'V 


*    '       o        *  <*^..   .a,     Veterans  Administration  ,       .    „       /)  ,-.  .      /Y?,y, 


0>V 


OJitxi/O, 


d^l.db'10-5 


Cabinet  Committee  on  Opportunities  for  the 

Spanish  Speakine  ,.  <o       •  Pf-j-UmM^O 

Richard  M.    Dufford  A*  *"*J  ^^/ 
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^Department  of  Housing  and  Urban  Development 
Maxwell  Calloway       / 
\  Carmen  Hoeppner 
\jack  Holley 
Thomas  C.   Perk 
June  Peterson        i 

Department  of  the  Interior 
Milan  Bish 
Michael  Skully  / 

/  '      • 

Department  of  Justice 

C.   Michael  Tarone 

Department  of  Transportation 

Norman  Watts 

Department  of  the  Treasury 
Thomas  Wince,   III 

Environmental  Protection  Agency 
Ted  Wigger 

Federal  Power  Commission 
George  R.   Mehocic 

General  Services  Administration  - 
Sandra  Cram 
G.  Andrew  Lawrence 
Michael  A.   Fox 
Carol  Willis  \ 

Small  Business  Administration 
Andrew  Hickam 

Cabinet  Committee  on  Opportunities  for  the 
Spanish  Speaking 
Richard  M.   Dufford 


Veterans  Administration 


Anne  Wallace 


-i 


,y 
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You  indicated  that  someone  in  OMB  would  advise  the 
Departments  and  Agencies  so  action  can  be  taken  to 
employ  these  people. 

I  anticipate  that  there  will  be  a  need  for  a  few  more 
exceptions  and  will  advise  you  with  an  individual 
memorandum  on  each  as  they  occur. 
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DEPARTMENTS /AGENCIES 


Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Health,   Education  and  Welfare 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior 

Department  of  Justice 

Department  of  Labor 

Department  of  State 

Department  of  Transportation 

Department  of  the  Treasury 

Action 

Agency  for  International  Development 

American  Revolution  Bicentennial  Commission 

Appalachian  Regional  Commission 

Arms  Control  and  Disarmament  Agency 

Atomic  Energy  Commission 

Central  Intelligence  Agency  '•• 

Civil  Aeronautics  Board  #. 

Civil  Rights  Commission. 

Civil  Service  Commission 

Consumer  Products  Commission 

Cost  of  Living  Council 

Council  on  Environmental  Quality 

D.   C.    Government 

Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 

Export -Import  Bank 

Federal  Communication  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 

Federal  Mediation  and  Conciliatory  Board 

Federal  Reserve  System 

Federal  Power  Commission 

Federal  Trade  Commission 

Foreign  Claims  Settlement  Commission 

General  Services  Administration 

Indian  Claims  Commission 

Interstate  Commerce  Commission 

National  Aeronautics  and  Space  Administration 

National  Credit  Union 


GrWf  J 

/ 

Consultant  Slots  ^    ' 

6 

8 

6 
10 

6 
10- 

6- 

6 

6 

9 

6 


'> 


/ 
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National  Endowment  for  Jthe  Arts 

National  Labor  Relations  Board 

National  Mediation  Board 

National  Science  Foundation 

Office  of  Economic  Opportunity  4 

Office  of  Emergency  Preparedness 

Office  of  Science  and  Technology 

Office  of  Telecommunications  and  Planning 

Overseas  Private  Investment  Corporation  2 

Office  of  Management  and  Budget 

Occupational  Safety  and  Health  Review  Commission 

Postal  Rate  Commission 

Renegotiation  Board 

Railroad  Passenger  Corporation 

Securities  and  Exchange  Commission  2 

Selective  Service  System 

Small  Business  Administration  5 

Smithsonian  Institution 

Subversive  Activities  Control  Board 

Tariff  Commission 

Tennessee  Valley  Authority 

United  States  Information  Agency  '  .  " 

Veterans  Administration  _2_ 

137 
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THE  WHITE  HOUSE 

WAS  H I N  GTON 

January  18,    1973 


CONFIDENTIAL 


V'J 


I ■;< 


^     $*/* 


0 


MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


FRANK  CARLUCCI 


ALLAN  KAUPINEN   £j» 


Peter  Monk 


f-**~t** 


An  additional  individual  in  need  of  exemption  from  the  freeze 
is  Mr.   Peter  Monk. 

We  recommend  that  he  be  put  on  the  roles  of  AID. 

Unless  we  hear  to  the  contrary,   we  will  assume  that  your 
people  will  be  in  contact  with  AID. 

Again,   thank  you  for  your  continued  cooperation. 


S**t<<j^ 


r??-r* 
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THE  WHITE   HOUSE 

WAS  H I  N  GTON 


January  19,    1973 


MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


FRANK  CARLUCCI 
AL  KAUPINEN 
Walter  Klein 


S 


Per  our  previous  agreement,   I  would  like  to 
obtain  an  exception  to  the  freeze  for  Walter 
Klein  who  should  be  put  on  the  roles  at  Action 
as  a  GS-13.     I  feel  that  this  need  is  duly 
justified. 

If  you  do  not  advise  to  the  contrary,   I  will 
assume  you  have  approved  the  above  action 
and  that  your  staff  will  so  advise  Action. 

I  appreciate  your  cooperation  on  this  matter. 


Z  *5/-7  « 


7*? 
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THE  WHITE   HOUSE 

WAS  H  I  NGTON 


January  22,    1973 


ADMINISTRATIVELY  CONFIDENTIAL 


MEMORANDUM  FOR:  FRANK  CARLUCCI 


FROM:  AL  KAUPINEN 

SUBJECT:  Billie  Shaddix 


u 


Per  our  previous  agreement,   I  would  like  to 
obtain  an  exception  to  the  freeze  for  Billie 
Shaddix.    who  should  be  put  on  the  roles    at 
the  Department  of  Transportation  as  a 
GS-13/L 

If  you  d'_>  not  advise  to  the  contrary,   I  will 
assume  you  have  approved  the  above  action 
and  that  your  staff  will  so  advise  DOT. 

I  appreciate  your  cooperation.  ,   J^i-jQ^s^ 

^      M 


552 


£>4>4f    ^ 


<>    - 


7?^  sLi^.s. 


THE  WHITE   HOUSE 

WAS  H  I  N  GTON 


January  22,   1973 


MEMORANDUM  FOR:  FRANrt  CARLUCCI 

FROM:  AL  KAUPINEN 

SUBJECT:  Jack  Burgess 


03 


Per  our  previous  agreement,   I  would  like  to 
obtain  an  exception  to  the  freeze  for  Jack 
Burgest-  who  should  be  put  on  the  roles  at 
the  Department  of  Interior  as  a  GS-14  or  GS-15. 
I  believe  his  need  is  greatly  justified. 

As  before,   if  I  do  not  hear  from  you  to  the 
contrary,   I  will  assume  that  the  Department 
of  Interior  has  been  advised  of  this  action. 


Thank  you. 


>        foil") 


i*u 


#jr* 
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THE  WHITE   HOUSE 

WAS  HINGTON 

July  27,    1972 


MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


DAN  KINGSLEY 

Automated  White  House  Pe: 
System  for  Selection  of  Non-career 
Personnel 


/ 

L  _ 

As  you  may  know,   the  "White  House  Personnel  Office  has  been 
working  to  develop  an  automated  system  which  will  greatly 
assist  me  and  you  in  selecting  qualified  candidates  for  non- 
career  appointments.     Simultaneously,    I  am  moving  to  develop 
an  automated  system  to  replace  more  than  half  (and  most 
of  the  consumed  time)  of  the  Personnel  Management  Report 
you  presently   submit  monthly.     The  purpose  of  this  memorandum 
is  to  explain,  how  this   system  will  work  and  to  explain  to  you 
how  you  can  assist  Mike  Harrigan  of  my  staff  in  making  the 
system  operational. 

You  have  non-career  and  presidential  appointee  incumbents 
in  your  department  or  agency.      Your  task  is  to  take  the  data 
on  your  non-career  incumbents  which  are  presently  submitted 
each  month  to  me  and  record  it  on  the  attached  Incumbent 
Abstract  Form  (Enclosure  A)  according  to  the  codes  and 
abbreviations  (Enclosures  B-H)  where  required.     You  wij.1 
notice  that  Enclosure  A  is  completed  as  a  sample  in  preparation 
for  key  punch. 
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FIRST  STEPS 

At  the  present  time,    information  needs,    system  design,    programming 
and  programming  refinement  have  been  completed.     I  am  ready  now 
to  move  ahead  with  two  key  steps.     These  are: 

-Members  of  my  staff  are  transferring  data 
from  resumes  which  they  have  in  their 
respective  talent  banks  onto  Resume  Analysis 
Worksheets,    a  form  which  is  very  similar  to 
the  Incumbent  Abstract  (Enclosure  A) 

-Concurrently,    I  expect  you  to  complete  the 
Incumbent  Abstract  for  each  non- career 
and  Presidential  appointee  in  your  Department 
or  Agency  in  accordance  with  the  instructions 
contained  in  this  memorandum  and  as  in  the 
sample  (Enclosure  A) 

The  Incumbent  Abstract  form  for  each  and  every  non- career 
appointment  in  your  department  or  agency  should  be  completed 
and  returned  to  my  office  not  later  than  September  1,    1972 
after  which  the  data  will  be  key  punched.      You  should  note, 
however, that  after  September  1,    you  will  still  be  required  to 
compile  the  full  Personnel  Management  Report  until  the  system 
is  fully  operational  and  on  line.     1  am  aiming  to  have  the  system 
fully  operational  and  oh  line  by  October  1.     The  success  with 
which  I  can  meet  this  date  will  depend  to  a  large  extent  on 
the  cooperation  I  receive  from  you  botli  in  meeting  deadlines 
and  in  the  accuracy  and  correctness  with  which  you  compile 
the  data.       Once  operational,   the  following  pages  will  be 
eliminated  from  the  Personnel  Management  Report: 

Page  3 

Page  5 

Page  6 

Pages  10,    12,    14  and  16 

Pages  11,    13,    15  and  17 

Page  24 

NATURE  OF  THE  SYSTEM 

Based  on  your  completion  of  the  Incumbent  Abstracts,  I  will  be 
able  to  generate  on  a  monthly  basis  the  pages  listed  above.  But 
this  is  only  part  of  the  system. 
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My  goal  is  to  develop  a  complete  list  of  non-career  incumbents 
and  simultaneously,    a  quality  filled  automated  Talent  Bank 
through  the  work  of  my  staff  in  completing  Resume  Analysis 
Worksheets  on  our  present  Talent  Bank  candidates  and  also 
on  subsequent  applicants. 

When  you  have  an  upcoming  vacancy,    you  should  complete  a 
NOTICE  OF  POSITION  VACANCY  (see  Enclosure  I)  which, 
if  completed  correctly,    will  tell  me  as  closely  as  possible 
what  kind  of  candidate  you  need.      Based  upon  this  information, 
I  will  access  our  automated  Talent  Bank  file  to  determine  if 
I  have  any  candidates  stored  in  the  Talent  Bank  who  meet  your 
requirements.     For  example: 

-The  Labor  Department  requires  a  Republican 
male,    age  30-35,    with  a  primary  functional 
category  of  labor  law  and  a  secondary  functional 
category  of  general  management  at  the  GS-15 
level  (see  Enclosure  I).     Upon  receiving  this 
information  I  will  be  able  to  access  our  Talent 
;"  Bank  file  and  come  up  with  a  name  or  names 

'<■-'■■     :  who  might  fit  Labor's  requirements.      Upon 

review  of  their  resumes,    I  will  forward  those 
candidates  who  most  closely  meet  Labor's 
i : requirements. 

I  am  also  well  aware  that  you  receive  from  time  to  time  job 
^applications  from  strong  candidates  who,    at  the  time  of 
Application,    cannot  be  employed  because  an  appropriate 
vacancy  does  not  exist.     I  am  also  aware  that  an  Agency  or 
^Department  may  receive  an  application  from  a  candidate 
•who  may  not  be  appropriate  for  a  particular  agency  or 
department  but  might  be  suitable  for  another  agency  or 
department.     In  these  cases,    I  would  urge  you  to  forward 
these  candidates  to  me  for  consideration  for  inclusion  in 
the  Talent  Bank.      However,    please  forward  only  those 
candidates  whom  you  consider  to  be  highly  competent. 
The  use  of  the  NOTICE  OF  POSITION  VACANCY  FORM 
should  not  be  used  until  the  system  is  fully  operational. 
I  will  let  you  know  when  to  begin  using  the  form. 


Has. 
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In  short,    I  want  you  to  rely  upon  me  to  provide  you  with 
candidates  as  your  vacancies  occur  while  at  the  same  time 
attempting  to  generate  highly  qualified  candidates  from  your 
own  contacts  and  operations. 

Upon  selection  of  a  candidate  for  the  job  vacancy,    you  will 
proceed  with  the  appropriate  departmental  and  agency 
clearance  as  you  have  in  the  past  and  submit  it  along  with 
an  APPOINTMENT  CLEARANCE  REQUEST  (Enclosure  J) 
to  me  and  an  up  to  date  resume.      You  should  still  submit 
the  resume  even  if  I  provided  the  candidate  for  your 
consideration  initially.      Please  examine  Enclosure  J  closely. 
The    use  of  this  form  will  replace  the  clearance  form  currently 
in  use  as  soon  as  the  system  is  fully  operational.     I  will  let 
you  know  when  to  begin  using  the-form. 

My  next  step  will  be  to  go  through  the  normal  clearance  procedures 
and  then: 

-if  the  selected  candidate  came  originally 
from  the  automated  Talent  Bank,   I  would 
delete  the  name  from  the  Talent  Ban];  file, 
delete  the  former  incumbent  from  the 
Personnel  Management  file,    and  add  the 
new  incumbent  to  the  Personnel  Management 
file. 

-if  the  selected  candidate  came  from  other 
sources  I  would  delete  the  former  incumbent 
from  the  Personnel  Management  file  and  add 
the  new  incumbent  to  the  Personnel  Management 
file. 

This  will  be  accomplished  through  the  use  of  a  terminal  located 
here  at  the  White  House  Personnel  Office.      While  you  are  not 
directly  involved  in  this  part  of  the  system,    you  should  understand 
how  I  am  going  to  keep  the  files  up  to  date  and  how  the  system  works 
overall. 

Upon  receipt  of  notification  that  a  candidate  has  been  cleared  by 
this  office  for  a  position,    you  must  notify  my  office  telephonically 
of  the  exact  appointment  date. 
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INSTRUCTIONS  FOR  COMPLETION  OF  THE  INCUMBENT  ABSTRACT 

Below  are  the  specific  instructions  relating  to  the  accurate 
completion  of  each  box  on  the  Incumbent  Abstract.      You 
must  read  these  instructions  carefully  and  completely 
understand  what  is   required.      In  addition,    any  members  of 
your  staff  who  will   complete  any  part  of  the   Abstract  should 
fully  understand    .vital  is   required  before  proceeding.      I  advise 
that  you  take  an  active  role  in  the  completion  of  the  judgmental 
block  of  Functional  Categories,    and  your  secretaries  complete 
the  rest.      With  some  experience,    and  guidance  from  you, 
secretaries   should  be  able  to  complete  the  entire  Abstract. 
Please  contact  Mike  Harrigan  of  my  staff  if  you  have  any 
questions  over  accurate  completion   of  the  Abstract  before 
and/or  during  the  performance  of  this  assignment. 

First,    some  general  comments  concerning  accurate  completion 
of  the  Incumbent  Abstract. 

-Use  a  pencil  so  that  potential  errors  during 
completion  can  be  rectified 

-No  punctuation  marks  of  any  kind  are  to  be 
used  (see  sample) 

-In  blocks  requiring  the  checking  of  boxes  (Sex, 
Political  affiliation,    etc.  )  only  the    blank  space 
immediately  adjacent  to  the  numbered  or  lettered 
block  should  be  marked  (see  the  sample) 

Now,   I  am  going  to  take  each  box  on  the  sheet  and  explain  what 
is  required  and  how  it  should  be  completed. 

SERIAL  NO:    A  six  digit  number  must  be  placed  in  this  box. 

The  numbers  range  from  000001  to  100000.     In  all  cases,    six 

§ig|ts  must  be  marked.     For  example,    you  may  have  a  number 

such  as  000324  or  095861.     Your  assigned  range  of  numbers  for 

the  processing  of  incumbents  on  the  Incumbent  Abstract  is: 

^09921  -  ^10220  inclusive.     This  means  that  you  may  serialize 

Resumes  on  the  Abstract  only  within  this  inclusive  range  and 

may  not  have  two  candidates  with  the  same  serial  number.     You 

g,kquj.d ^maintain  a  sequential  record  of  the  numbers  you  have  used.  _      . 
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NAME:     The  name  of  the  individual  is  inserted  as  indicated  on 
the  sample  and  must  be  recorded  on  the  Abstract.      However, 
it  is  not  mandatory  that  a  space  be  skipped  between  surname, 
first  name  and  middle  initial,    but  should  be  done  when  the 
letters  of  the  name  do  not  exceed  the  number  of  spaces 
available.      Moreover,    a  situation  could  arise  where  the  name 
of  the  individual  being  processed  contains  more  letters  than  there 
are  available  spaces.     In  this  event,    abbreviations  are  utilized. 
First  priority  will  be  to  record  the  surname  and  then  utilize 
abbreviations  for  the  middle  initial  and  then  the  first  name, 
if  necessary.     Although  unlikely,    there  is  a  remote  chance 
that  a  surname  would  have  to  be  abbreviated.     In  that  event, 
the  most  logical  abbreviation  should  be  determined  and 
utilized. 

SOCIAL  SECURITY  NUMBER  (SSN):  The  SSN  should  be  marked 
as  noted  in  the  sample,  using  the  appropriate  dashes  as  spacing 
characters.     If  unknown,  "  the  SSN  blocks   should  be  left  blank. 

MAILING  ADDRESS:    The  mailing  address  should  be  completed  as 
the  sample  indicates  with  the  same  guidelines  used  for  the  completion 
of  the  candidate's  NAME  governing  the  use  of  abbreviations.     The 
only  exception  to  this  is  the  completion  of  the  box  marked  "State.  " 
In  that  box,    one  of  the  State  abbreviations  (see  Enclosure  C)  must 
be  used.     If  the  individual's  mailing  address  is  a  foreign  country, 
the  sub-block  under  CITY  should  be  marked  with  the  city  and  the 
country  and  the  sub-block  under  STATE  should  be  left  blank 
(eg.    Paris  France  -  no  punctuation).     If  the  zip  code  is  unknown, 
leave  the  sub-block  blank). 

.DATE  APPLIED:    As  in  the  sample  form,    six  digits  must  be  used. 
Where  single  digits  account  for  the  day  and  the  month  of  application 
it.  01_through  0_9  must  be  used.     If  only  the  year  of  application  is 
fcjiown,    the  sample  would  look  like  this:     720000  (i.  e.    all  six  digits 
mu_st  always  be  used).     This  is  another  block  which  must  have  an 
entry,    in  this  case  a  six  digit  entry.     If  unknown,    which  is  likely 
•for  incumbents,    six  zeros  should  be  placed  in  the  blockt 
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VOTING  ADDRESS:    Voting  address,    if  different  from  mailing 
address,    is  treated  in  exactly  the   same  fashion  as  the  mailing  . 
address.     If,    however,    the  voting  address  is  the   same  as  the 
mailing  address,    mark  the  sub -bio  clc  under  STREET  with  a 
SAME  as  in  the  sample  form.     If  unknown,    leave  the  voting 
address   space  blank. 

BIRTH  DATA:  The  city  is  written  as  in  the   sample  and  the   state 
written  according  to  State  abbreviations  (see  Enclosure  C).      The 
date  of  birth  is  a  six  digit  number  treated  the   same  way  as  the 
"Date  Applied"  block.      When  numbers  one  through  nine  must  be 
used  for  year,    month  and/or  day,    they  must  be  written  as 
01,    02,    etc.      A  six  digit  number  must  be  put  in  this  block. 

An  attempt  should  be  made  to  come  up  with  a  birth  date,    or 
at  least  a  year  of  birth  for  each  incumbent  processed.      In 
cases  where  date  of  birth  is  not  known  exactly,    the  year  of 
birth  will  suffice.     In  these  cases,    the  Date  of  Birth  block  will 
appear  as  in  the   sample  with  zeros  filled  in  for  the  month  and 
the  day.     In  all  cases,    six  digits  must  be  used  and  if  the  birth 
date  is  unknown,    six  zeros   should  be  recorded. 

SEX:    Checked  as  in  the  sample  and  must  be  entered. 

ETHNIC  GROUP:    One  of  the  IS  ethnic  groupings  (see  Enclosure  G) 
"must  be  marked  in  this  box  and  the  entry  must  be  coded  according 
to  the  codes  identified  in  Enclosure  G.     If  unknown,    the  box  is 
marked  unknown  and  coded  with  the  number  18. 

POLITICAL  AFFILIATION:     Political  affiliation  is  marked  as  in 
'the  sample.     A  box  must  be  marked  in  this  block. 

-EDUCATION:     Only  one  box  should  be  checked  here  indicating  the 
highest  degree  earned.      Any  Medical  Doctors,    Doctors  of  Dental 
"Surgery  or  Vetinarians   should  be  checked  in  box  O  under  the 
'heading,    PHD  and  J.  D.      All  those  who  have  MPA's.should  be 
"checked  in  box  3,    headed  MBA.      A  box  must  also  be  marked  in 
"this  block. 


79-315   O  -  77  -  37 
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FUNCTIONAL  CATEGORIES;    The  Incumbent  Abstract   processer 
has  to  apply  judgment  here.      He   should  examine  the  incumbent's 
areas  of  specialization  in  detail.     He  then  should  examine  Enclosure  E 
and  pick  the  functional  categories  which  best  match  the  incumbent's 
specialties.     He  should  then  fill  in  the  functional  categories  as 
appropriate  and  also  mark  in  the  corresponding  codes  (see 
Enclosure  E)  as  indicated  in  the  sample.     The  emphasis  here 
should  be  on  what  kinds  of  jobs  in  the  Administration  the 
candidates  would  be  qualified  for  or  retrieved  for  (eg.    Staff 
Assistant)  rather  than  what  kind  of  job  he  is  presently  in.      A 
primary  functional  category  must  be  marked.     However,    it  is 
not  necessary  to  mark  the   secondary  or  tertiary  categories  unless 
the  incumbent  has  expertise  in  more  than  one  area.      Where  there 
is  no  secondary  or  tertiary  functional  category,    the  space  should 
be  left  blank. 

PERFORMANCE  RATING:     All  incumbents  should  be  rated  "unkrown.  " 
This  block  must  be  marked  and  should  be  marked  unknown  in  all  cased. 

GRADE  LEVEE:      The  incumbent's  present  grade  level  should  be 
marked  as  in  the  sample  (eg.    "15  to  15,  "  "08  to  08,  "  "22  to  22" 
for  Level  II).    Again,    two  digit  numbers  must  be  used  to  indicate 
Grades  7,    8  and  9  (07,    08,    09)  and  the  codes   shown  in  Enclosure  B 
must  be  used.     This  is  another  block  which  must  be  marked. 

POLITICAL  EXPERIENCE:     This  block  must  be  marked  and  for 


all  incumbents  it  should  be  marked  in  box  5,    unknown.     See  the 
sample. 

PRIORITY  RATING:    This  block  must  be  marked.      For  all 
incumbents,    a  marking  of  4  should  be  entered. 

POSITION  DATA:     Under  Position  Data  there  are  four  sub-blocks. 
All  but  the  Vacancy  date  must  be  filled  in.      Appointment  date  must 
be  filled  in  with  a  six  digit  code  exactly  the  same  as  the  methodology 
used  to  fill  in  Date  Applied  and  Birth  Date.     Vacancy  Date  should 
be  left  blank  unless  you  know  that  an  incumbent  is  vacating  his 
position  on  a  particular  date.     Under  Department  or.  Agency,    the 
name  of  the  Department  or  Agency  for  which  the  incumbent  works 
must  be    entered.  This  is  essential.     Also,    the  code  (see 

Enclosure  H)  for  the  Department  or  Agency  must  be  indicated. 
You  will  note  in  the  sample  that  the  incumbent  is  in  the  Department 
of  Commerce  and  that  Enclosure  H  indicates  the  code  "02"  for 
Commerce.      Hence  "02"  is  entered  under  Code  in  the  POSITION 
DATA  block. 
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Finally,    under  Title,    judgment  must  often  be  used  to  fit  the 
incumbent's  title  into  the  spaces  provided.     This   sub-block 
must  be  marked.     If  you  examine  the  sample  (Enclosure  A) 
you  will  see  how  I  have  used  abbreviations  to  indicate  the 
job  of  Special  Assistant  to  the  Assistant  Secretary  for 
Administration.      You  will  have  to  apply  judgment  in  the  use 
of  abbreviations  and  hopefully,    any  abbreviation  used  will 
not  obscure  the  title  being  identified.      Remember,    too,    as  with 
NAME,    it  is  not  necessary  to  skip  spaces  between  words  in  the 
incumbent's  title  but  this  should  be  done  when  possible. 

For  regional  incumbents,    Title  would  be  marked  as  follows: 

Dep  Reg  Admin  Boston 

for  Deputy  Regional  Administrator  for  Boston 

The  point  to  remember  is  that  every  regional  appointment  must 
be  indicated  as  above  or  page  24  cannot  be  eliminated. 

INITIALS  OF  RESUME  REVIEWER:     The  initials  of  the  resume 
"reviewer  are  placed  in  the  appropriate  block. 

ln_summary,    the  following  blocks  must  be  marked  in  order  to 
preclude  an  error  in  the  program  and  obviously,    the  correct 
format,    as  described  in  this  memorandum  must  also  be  used. 


?£  ::  -Serial  Number 

-Name  , 

PJ'--  "  --■  ~ -Date  Applied  -      \         -'!^'^    -     {*  c>6 

----' -Birth  date,    but  not  place  of  birth 

-Sex 

-Ethnic  Group 

-----  -Political  Affiliation 

zc    ;■-..        -    -Education 

'--•  -Primary  Functional  Category 

z.i   .;:.  -Performance  Rating 

pes::..:         -Grade  Level 

!"■£-'"-  -Political  Experience 

-'•'- 1  -  "-Priority  Rating 

Er.cl-i-.:  -Position  Data  (Appointment  Date,    Department 

You  v.- ill  :.:;.    or  Agency,    Code  and  Title) 

of  Cor:— -crcc    -r.     ■  :---..--- 
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All  other  blocks  or  portions  of  blocks  can  be  left  blank  if  the 
correct  information  is  not  available.     However,    if  these  same 
blocks  are  completed  they  must  be  completed  in  accordance 
with  the  format  described  herein. 

It  is  absolutely  essential  that  you  dedicate  your  self  immediately 
to  accompli  shing  this  task  by  September  1.     I  must  have  the 
Incumbent  Abstract  submitted  to  me  by  that  date  because  it  is 
necessary  to  have  this   system  operational  before  November. 
September  1,    is  the  required  date  because  I  will  need  time 
to  check  the  submitted  abstracts  and  get  the  key  punching 
accomplished.     Please   submit  your  completed  Incumbent 
Abstract  to  Mike  Harrigan  of  my  staff. 
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Political  Affiliation 

R  -  Republican 

D  -  Democrat 

I  -  Independent 

U  -  Unknown 

N  -  Not  Registered 

0  -  Other 


Priority  Fating 


1  -  Kust 

2  -  Priority 

3  -  Courtesy 

h   -  Non-political 

5  -  Political  problem 

6  -  Politically  undesirable 

Political  Experience 

1  -  Outstanding 

2  -  Good 

3  -  Some 
h   •  None 

5  -  Unknown 
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Enclosure  C 


MAILING,    VOTING  AND  BIRTH  STATE  ABBREVIATIONS 


Alabama AL 

Alaska AK 

Arizona AZ 

Arkansas AR 

California CA 

Colorado CO 

Connecticut CT 

Delaware DE 

District  of  Columbia-DC 

Florida FL 

Georgia. GA 

Guam GU 

Hawaii HI 

Idaho    ID 

Illinois IL 

Indiana IN 

Iowa IA 

Kansas KS 

Kentucky KY 

Louisiana LA 

"Maine ME 

Maryland MD 

Massachusetts MA 

Michigan MI 

Minnesota MN 

-Missis  sip  pi MS 

Missouri MO 


Montana MT 

Nebraska NE 

Nevada NV 

New  Hampshire NH 

New  Jersey NJ 

New  Mexico NM 

New  York NY 

North  Carolina NC 

North  Dakota, ND 

Ohio OH 

Oklahoma OK 

Oregon OR 

Pennsylvania PA 

Puerto  Rico PR 

Rhode  Island RI 

South  Carolina SC 

South  Dakota SD 

Tennessee.  « TN 

Texas TX 

Utah UT 

Vermont VT 

Virginia VA 

Virgin  Islands. VI 

Washington WA 

West  Virginia.  . .  / WV 

Wisconsin WI 

Wyoming WY 
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8.      Education  (Highest  Degree) 

1  -  No  Degree 

2  -  Bachelor 

3  -  MBA 

4  -  Other  Masters 

5  -  J.    D.    (LLB) 

6  -  J.    D.    and  MBA 

7  -  J.    D.    and  Other  Master 

8  -  Doctorate 

9  -  Ph.  D.    and  MBA 

':    "  0  -  Ph.  D.    and  J.    D. 

c    -    S  •  -  ■  — 

9.     Performance  Rating 

1  -  Outstanding 

2  -  Good 
3_-  Average 

4  -  Poor 

5  -  Unknown 


« 

56   -  Lit  ra: 
38    -  Legal 
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10.      ETHNIC  GROUPS 

01  -  Great  Britain 

02  -  German/ Austrian 

03  -  Scandinavian 

04  -  Irish 

05  -  Italian       ft 

06  -  Polish      4 

07  -  French 

08  -  Russian 

09  -  Jewish      7> 

10  -  Greek       *2>  1 

11  -  Other  Eastern  European 

12  -  Middle  Eastern 

13  -.Spanish  Speaking      f* 

14  -..Black    p 

15  -.American  Indian 

16  -  Asian 

17  -.All  Other 

18  -  Unknown 

11.  Sex 

M  -  Male 
F  -  Female 

12.  Birth  Date 

Year  -  Month  -  Day 
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dt-xniou  d 

Functional    Categories 

2  -  Accounting/Budgeting 

4  -  Agriculture 

6  -  Architecture/Construction/Real  Estate  Development 

8  -  Arts/Humanities/Religion 

10  -  Civil  Rights/ Community  Action/Equal  Employment 

11  -  Communications/Radio-TV 

12  -  Data  Processing/Systems 

14   -  Ecology/Conservation/Life  Science  • 

16  -  Economics 

/7  -    Science.  *     TecCx  . 

18   -  Education 

20   -  Engineering/Physical  Science 

-.22  -  Entertainment/Athletics 

-24  -  Finance 

-26   -  General  Management 

•28.  -  Government 

30   -  Government  Relations 

%32   -International  Business 

\34^r  Labor  Union 

x35   r  L&w  Enforcement 

36  -  Legal  -  Civil 

38   -  Legal  -  Corporate 

40   -  Legal  -  Tax 

42   -  Legal  -  International 
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Exhibit  5  (cont'd) 

Functional  Categories  (cont'd) 

44  -  Legal  -  Labor 

46  -  Legal  -  Other 

48  -  Management  Consulting 

50  -  Manufacturing 

52  -  Marketing/Sales 

54  -  Medical/Health 

56  -  Military 

58  -  Personnel/Industrial  Relations 

60  -  Politics 

62  -  Public  Relations/Advertising 

63  -  Secretary/Clerical 

64  -  Social  Sciences 

66  -  Speechwriters  and  Journalists 
68  -  Staff  Assistant 
70  -  Transportation 
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Departments  ro'cl  A^^cii'S 

01  -  Department  of  Agriculture 

02  -  nepariv.'-nt  ef  Commerce 

03  -  Paper Lv.cn t  of  Defense 

04  -  Department  of  Health,  Education  and  V.'elfarc 

05  -  Depart  :?nt  of  Housing  r.nd  Urban  Development 

06  -  Department  of  the  Interior 

07  -  Perartment  of  Justice 
OS  -  Department  of  Labor 

09  -  Department  of  State 

10  -  Department  of  Transportation 

11  -  Department  of  Treasury 

15  -  Action 

16  -  Administrative  Conference  of  tlic  United  States 

17  -  Agency  for  International  Development 

18  -  American  Revolution  Bicentennial  Commission 

19  -  Appalachian  Regional  Commission 

20  -  Atomic  Ilncrgy  Commission 

21  -  Cabinet  Coi*-:.iittee  for  Spanish  Speaking 

22  -  Civil  Aeronautics  Hoard 

23  -  Council  for  Environmental  Quality 

24  -  Environmental  Protection  Agency 

25  -  Eeual  L'r.-pl  oyr.c.nt  Opportunity  Commission 

26  -  Export- Import  Bank 

27  -  Farm  Credit  Administration 

28  -  Federal  Communications  Commission 

29  -  Federal  Deposit  Insurance  Corporation 

30  -  Federal  Homo  Loan  B'ank  Heard 

31  -  Federal  Maritime  Commission 

32  -   Federal  Mediation  :<\\d   Conciliation  Service 

33  -  Federal  Power  Commission 

34  -  Federal  Trade  Commission 

35  -  Foreign  Claims  Settlement  Commission  of  the  United  States 

36  -  General  Services  Administration 

37  -  Indian  Claires  Commission 

38  -  Interamerican  Social  Development  Institute 
,39  -  Interstate  Cc:;r.:erce  Commission 

40  -  National  Aeronautics  and  Space  Administration 

41  -  National  Credit  Union  Administration 

42  -  National  Endo-.c/ent  for  the  Arts 
45  -  National  Labor  Relations  Board 

44  -  National  Mediation  Hoard 

45  -  National  Science  Foundation 

46  -  Occupational  Safety  and  Health  Review  Commission 

47  -  Office  of  Economic  Opportunity 

48  -  Office  of  Emergency  Preparedness 

49  -  O/erscas  Private  Investment  Corporation 

50  -  Tostal  Rate  Commission 

51  -  Renegotiation  Scare! 

52  -  Securities  end  Exchange  Commission 
55  -  Selective  Service  Systei.t 

54  -  Small  Tusincss  Amain is t ration 

55  -  Subversive  Activities  Control  Board 

56  -  United  States  Arms  Control  and  Disarmament  Agency 

57  -  United  States  Information  Agency 

58  -  United  States  Tariff  Commission 

59  -  Veterans  Administration 
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FROM:     Department  of  Labor 

TO:        WHITE  HOUSE  PERSONNEL  OPERATION 

SUBJ:   NOTICE  OF  POSITION  VACANCY 


TO:       WHITE  HOUSE  PERSONNEL  OPERATION 
SUBJ:   NOTICE  OF  POSITION  VACANCY 


Enclosure  I 


GRACE/LEVEL    AND    TYPE    OF    APPCINTMENT 

DATE     1M. 

ANCY     OCCURS 

DEPARTMENT    OR    AGENCY 

CITY     ANC 

STATE 

TITLE    OF    POSITION 

FUNCTIONAL    CATEGORIES    NECESSARY    FOR    THIS    POS 


(Primary)  (Secondary)  (Tertiary) 

SPECIAL    REQUIREMENTS    OR    SKILLS    REQUIRED    FOR    THIS    POSITION   (Such   .ii.     Age,    Education,    Political  Affiliation,   etc.) 


BRIEF    DESCRIPTION    OF    POSITION     (PRINCIPAL    DUTIES)       (Specify  most  difficult  characteristics) 


SIGNATURE    OF    SUBMITTING    OFFICIAL 


FORM    5 


GSA     DC     72 ■  I  4649 
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Enclosure  J 


CONFIDENTIAL  MEMORANDUM 


TO:         WHITE  HOUSE  PERSONNEL  OPERATION 

FROM:        Name  of  Departmental  Contact,    Department  of  Labor 


SUBJ:    APPOINTMENT  CLEARANCE  REQUEST 


CLEARANCE  REQUESTED  -     □FBI         [XJHILL         [x]  FIELD 


WHPO  USE  ONLY 

FULL     NAVE 

Peter  Thomas  Smith 

SSN 

134-34-2692 

G»ADE/LEvEL    AND    TYPE    OF     tfPOIIJt'tNT 

GS-15     Schedule  C 

APPOINTMENT    DATE     ft  UFO  V  St    Only/ 

DEPARTMENT    OK     ACtNC 

Department  of  Labor 

CITY    AND    STATE 

For  Regional  Needs  Only 

SITIGN    TITLE 

Special  Assistant  to  the  Assistant  Secretary  for  Labor  Management 

NOTE:    Attach  RESUME  which  must  contain:    Mailing  address,  voting  address,  date    and  place  of  birth,  political  affi 
ation,  education  and  work  experience. 

ENTER  ANY  OTHER  INFORMATION  PERTINENT  TO  THIS  REQUEST 

This   should  contain  any  additional  information  about  the  candidate  such  as 
clearance  problems  encountered,   why  the  candidate  should  be  cleared,    etc. 

THE  CANDIDATE'S  SEX  MUST  BE  NOTED  HERE  AS  WELL  AS  HIS  ETHNIC 
AFFILIATION 


Name  Filled  In 


Signature  of  submitting  offici 


Signatun 


form  8 


20  August 

CSA     DC     72.  U«]0 
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INTRODUCTION 

Because  of  the  many  appointees  that  come  from  the  business  world  into 
an  Administration,  there  is  a  great  tendency  for  managers  to  equate  Government 
with  corporate  life  and  to  manage  accordingly.  There  are  indeed  similarities 
in  terms  of  size  and  budget,  manpower  and  scope  of  activities,  but.  there  are 
sore  very  essential  differences  which  must  be  understood  by  those  with 
personnel  or  management  responsibilities. 

A  corporation  will  have  a  board  of  directors  elected  by  a  majority  of 
shareholders.   That  board  of  directors  designates  the  principal  officers  of  the 
corporation  who  in  turn  can  hire  and  fire  subordinate  employees.   There  is  no 
inherent  conflict  between  the  board  of  directions  and  its  principal  officers. 
The  success  of  the  corporation  can  be  easily  measured;  you  subtract  cost  from 
income  and  you  arrive  at  a  profit  which  is  measured  in  dollars. 

On  the  other  hand,  however,  Government  is  not  so  streamlined.   You  have 
one  group  of  majority  shareholders  that  elects  the  "board  of  directors"  being 
the  Congress.   Like  a  board  of  directors,  the  Congress  through  authorizing 
legislation  determines  the  programs  of  the  Government,  through  appropriations 
allocates  the  resources  of  the  Government  and  through  tax  legislation,  bond 
authorizations,  etc  determines  the  sources  and  amount  of  funding  for  the 
Federal  Government. 

Meanwhile,  another  group  of  majority  shareholders  elect  the  President, 
the  principal  executive  officer  of  the  Government,  who  in  turn  appoints  the 
balance  of  the  principal  officers  of  the  Government.  They  form  a  Cabinet  which 
in  many  ways  acts  like  another  board  of  directors.  As  in  the  case  of  the  last 
four  years,  the  officers  of  the  Government  owe  their  loyalty  to  one  group  of 
"shareholders',1  while  the  majority  in  Congress  owe  their  loyalty  to  another 
group  of  "shareholders".   And  of  course  this  creates  a  constant  tension  between 
the  officers  of  the  Government  and  the  Congress  who  appeal  to  the  shareholders 
to  turn  out  each  other  in  the  hope  of  getting  officers  and  a  Congress  who  are 
loyal  to  the  same  group  of  "shareholders"  and  to  each  other. 
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This  places  the  career  bureaucrat  in  the  unique  position  of  remaining 
loyal  to  his  "government",  while  chosing  whether  he'll  be  loyal  to  the  officers 
or  to  Congress,  or  to  use  the  fact  of  tension  between  the  executive  and  legis- 
lative branches  to  do  his  own  thing. 

Further,  because  of  the  maze  of  rules  and  regulations  with  regard  to  the 
hiring  and  firing  of  Federal  employees,  the  executive  is  more  often  than  not 
frustrated  with  its  ability  to  insure  a  loyal  chain  of  command.   Yet  the 
executive  Is  answerable  to  the  electorate,  every:  four  years,  for  its  management 
of  the  Government. 

Further,  not  only  can  we  disagree  on  the  programs  of  the  Government, 
but  there  is  constant  controversy  over  what  are  the  measuring  devices  of 
success  or  failure. 

In  short,  in  our  constitutional  form  of  Government,  the  Executive  Branch 
is,  and  always  will  be,  a  political  institution.   This  is  not  to  say  that  the 
application  of  good  management  practices,  sound  policy  formulation,  and  the 
highest  caliber  of  program  implementation  are  not  of  vital  importance.  The 
best  politics  is  still  good  Government.   BUT  YOU  CANNOT  ACHIEVE  MANAGEMENT, 
POLICY  OR  PROGRAM  CONTROL  UNLESS  YOU  HAVE  ESTABLISHED  POLITICAL  CONTROL.   The 
record  is  quite  replete  with  instances  of  the  failures  of  program,  policy 
and  management  goals  because  of  sabotage  by  employees  of  the  Executive  Branch 
who  engage  in  the  frustration  of  those  efforts  because  of  their  political 
persuasion  and  their  loyalty  to  the  majority  party  of  Congress  rather  than 
the  executive  that  supervises  them.  And  yet,  in  their  own  eyes,  they  are 
sincere  and  loyal  to  their  Government. 

The  above  facts  were  not  lost  on  John  and  Robert  Kennedy.   Shortly  after 
Kennedy's  nomination  the  Kennedy  campaign  reportedly  hired  a  management  consult- 
ing firm  which  made  a  survey  of  the  Executive  Branch  of  Government.   In  that 
survey  they  pointed  out  every  position,  regardless  of  grade,  regardless  of 
whether  it  was  career  or  noncareer,  which  was  thought  to  be  an  important 
pressure  point  in  the  Executive  Branch.   They  did  a  thorough  research  job  on 
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the  incumbents  occupying  those  positions.  After  Kennedy's  inauguration,  they 
put  Larry  O'Brien  in  charge  of  the  effort  to  "clean  out  the  Executive  Branch" 
all  incumbents  of  those  positions  x^hcm  they  felt  they  could  not  rely  upon 
politically.  Larry  O'Brien,  with  the  assistance  of  the  Departments  and  Agencies, 
reportedly,  boasted  that  he  accomplished  the  task  in  180  days.   It  is  widely 
believed,  and  probably  true,  that  we  did  not  come  close  to  meeting  Larry  O'Brien's 
record  in  180  days.   Quite  to  the  contrary,  at  the  end  of  three  times  that  180 
days  in  this  Administration,  Republicans  only  occupied  617.  of  the  non-career 
positions  that  were  filled  below  the  PAS  and  PA  level,  Republicans  only  filled 
1708  out  of  3391  Presidential  appointments,  and  this  Administration  had  only 

^.bothered  to  utilize  899  out  of  1333  Schedule  C  (GS-15  and  below)  authorities 
granted  to  the  Departments  and  Agencies,  with  incumbents  of  any  persuasion. 

Lyndon  Johnson  went  a  step  further.  He  appointed  Jctin  ?'acy  to  two 
positions  simultaneously.   He  was  the  Special  Assistant  to  the  President  for 
personnel  matters  directly  in  charge  of  the  recruitrrcnt  of  ranking  Administra- 
tion'officials ,  the  political  clearance  system  at  the  White  House,  and  the 
Johnson  White  House  political  control  over  the  personnel  in  the  Executive 
Branch.  He  was  also  appointed  Chairman  of  the  Civil  Service  Commission,  the 
"guardian  of  the  Civil  Service  and  the  merit  system."  Ludwig  Andolsek, 
formerly  Administrative  Assistant  to  Rep.  John  Blatnik  (D-Minn) ,  and  the  staff 
man  in  charge  of  Democratic  patronage  matters  for  the  House  of  Representatives 
Democratic  Caucus,  was  the  Vice  Chairman  of  the  Civil  Service  Commission  and 

/  "vice  guardian  of  the  Civil  Service  and  the  merit  system."  Together  they 
formed  the  two  man  majority  on  the  three  man  commission.   Naturally,  there 
wasn't  a  ripple  of  concern  from  a  Democratic  Congress,  only  the  covert  clapping 
of  hands  and  salivation  at  the  opportunities  that  now  were  theirs. 

Of  course,  Congress  proceeded  to  more  than  double  the  number  of  super- 
grade  positions  and  Executive  Level  positions  in  the  Government.   And  naturally 
the  White  House  did  a  thorough  job  of  insuring  that  those  appointed  to  those 
positions  were  politically  reliable.   Documents  left  behind  reveal  that  even 
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nominees  for  career  positions  at  the  supergrade  level,  and  the  equivalents, 
were  cleared  and  interviewed  at  the  White  House.   The  documents  substantiate 
that  the  interview  process  was  conducted  by  Marvin  Watson's  office  prior  to, 
or  simultaneously,  with  submission  of  paperwork  to  the  Civil  Service  Commis- 
sion. And  in  many  instances  a  little  "insurance"  was  obtained  with  respect  to 
the  loyal  performance  of  the  appointee  by  appointing  him  or  her  under  Limited 
Executive  Assignment  and  converting  that  person  to  career  status  a  year  later. 

A  final  objective  of  the  Johnson  Administration  was  to  insure  the 
continued  loyalty  of  the  bureaucracy  to  the  Democratic  programs  and  the  Johnson 
policies  after  the  takeover  by  the  Njtxon  Administration.  They  did  this  by 
several  reorganizational  processes  in  1968  which  allowed  them  to  freeze  in 
both  the  people  and  the  positions  they  had  created  into  the  career  service* 
They  also  made  some  startling  last  minute  appointments. 

HEW  is  a  department  which  serves  as  a  startling  example.  After  Nixon's 
inauguration  there  were  but  47  excepted  positions  (including  Presidential 
appointees  and  confidential  secretaries)  available  to  the  Administration  out 
of  115,000  positions.  In  the  Social  Security  Administration  there  were  two 
excepted  positions  out  of  52,000.   In  the  Office  of  Education  there  were  only 
four,  and  even  the  Commissioner  of  Higher  Education  of  the  United  States  was 
a  career  GS-18.   The  Office  of  Education  reorganized  be  tvieefi  November  8,  1968 
and  January  11,  1969  creating  nearly  125  new  branch  chief  positions  all  filled 
on  a  career  basis.   In  the  health  field  the  Public  Health  Service  was  esentially 
reorganized  out  of  any  meaningful  existence  in  1968,  and  in  its  place  the 
National  Institutes  of  Health  in  charge  of  all  health  research,  the  Health 
Services  and  Mental  Health  Administration  in  charge  of  controversial  areas  of 
health  delivery  and  mental  health  programs  and  the  Consumer  Protection  and 
Environmental  Health  Services  in  charge  of  all  preventative  health  programs 
were  created.  Though  a  Public  Health  Service  Officer,  carefully  selected,  was 
put  in  charge  of  CPEH3,  new  Executive  Level  IVs  were  created  for  the  other 
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two.  The  career  appointment  to  the  Directorship  of  NIH  was  given  to  one 
who  had  been  brought  into  NIH  a  few  years  previously,  cleared  through  Marvin 
Watson's  office  at  the  White  House.  The  head  of  HSMHA  went  to  a  close  Kennedy 
family  friend.  He  was  mentioned  in  "Death  of  a  President"  as  the  close  Kennedy 
family  physician  present  at  the  autopsy  of  President  John  F.  Kennedy.  He  was 
appointed  at  the  beginning  of  the  Kennedy  Administration  as  a  deputy  to 
Sargent  Shriver  at  the  Peace  Corps.  When  Sarge  Shriver  fully  moved  to  the 
Directorship  of  0E0,  he  moved  with  him  as  a  deputy  to  Shriver  and  also  held 
the  title  of  Deputy  Assistant  to  the  President.  He  was  appointed  to  his  career 
Executive  Level  IV  post  in  January  1969,  just  eleven  days  before  President 
Nixon's  inauguration. 
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SECTION  I  -  ORGANIZATION  OF  A  POLITICAL  PERSONNEL  OFFICE  AND  PROGRAM 
1 .   ORGANIZATION 

The  ideal  organization  to  plan,  implement  and  operate  the  political 
personnel  program  necessary  is  headed  by  a  special  assistant  to  the  head  of 
the  department,  or  agency,  or  to  the  assistant  head  of  the  department,  or 
agency,  for  Administration.   Reporting  to  the  special  assistant  would  be  an 
operations  section  within  his  immediate  office  and  one  or  two  staff  assistants 
helping  him  to  coordinate  and  to  handle  the  specialized  function  of  the  morale 
building  which  will  be  explained  later.   In  addition  there  should  be  four 
branches:   the  Area  Liaison  Branch,  the  Agency  Liaison  Branch,  the  Recruitment 
Branch,  and  the  Research  and  Development  Branch.   (See  Appendix. 4  -  Charts) 
a .   FUNCTIONS 

The  functions  of  that  office  broadly  defined  are:   to  advise  the 
managers  of  the  department  or  agency  on  the  suitability  of  personnel 
applying  for  positions;  to  render  their  staff  assistance  by  recruiting 
personnel,  and  to  relieve  them  of  the  time  consuming  burdens  involved 
in  the  correspondence,  evaluation  and  interviewing  of  candidates  for 
prospective  positions.  The  over  riding  goal  to  be  achieved  is  to  insure 
placement  in  all  key  positions  of  substantively  qualified  and  politically 
reliable  officials  with  a  minimum  burden  on  line  managers  in  achieving 
that  goal.  The  objective  of  that  goal  is  firm  political  control  of  the 
Department,  or  agency,  while  at  the  same  time  effecting  good  management 
and  good  programs. 

Another  function  is  to  insure  that  personnel,  which  is  a  resource  of 
the  government,  is  utilized  in  such  a  way  that  it  not  only  produces  better 
government,  but  is  utilized  in  a  manner  which  creates  maximum  political 
benefit  for  the  President  and  the  Party. 
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Toward  those  ends  the  critical  functions  of  such  an  office  encompass 
the  following: 

(arl)   Research  and  Development 

The  study  and  pinpointing  of  those  positions  within  the  Depart- 
-  ment  or  Agency  which  are  critical  to  control  of  that  Department  or 
Agency.   That  office  must  then  study  and  know  the  suitability  of 
whatever  incumbents  occupy  those  positions.  Where  an  unsuitable 
incumbent  does  occupy  one  of  those  positions,  that  office  must 
effect  his  removal  or  devise  a  plan  to  organize  the  critical  respon- 
sibilities he  administers  from  without  his  control. 
(a?2)   Patronage 

That  office  would  handle  the  unsolicited  requests  for  the 
employment  of  personnel,  the  appropriate  correspondence  generated 
thereto,  the  evaluation  of  the  candidates  both  substantively  and 
politically,  the  interview  process,  and  the  placement  of  those 
suitable  in  positions  commensurate  with  their  background  and  ability. 
(ar3)   Recruitment 

The  affirmative  search  for  candidates  for  specific  positions 
(both  political  and  non-political)  and  the  handling  of  the  appropri- 
ate correspondence,  evaluation,  and  interview  process  attached  thereto. 
(av4)   Clearance 

The  screening  of  candidates  and  nominees  with  respect  to  their 
suitability  based  upon  substantive  criteria,  political  criteria,  and 
national  security  criteria. 
(a?5)   Research  and  Development 

The  constant  evaluation  of  both  the  substantive  and  political 
performance  of  our  appointees  and  the  development  of  cross-training 
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'  programs  and  upward  mobility  programs  for  those  appointees  who 

show  promise  and  merit. 

(a-6)   Morale 

The  administration  of  a  program  of  awards,  incentives,  and 

events  designed  to  promote  the  morale  and  continued  enthusiasm  of 

our  Administration's  appointees. 
b .   LOCATION 

Location  deals  with  two  aspects:   a)  organizational  location  and 
b)  physical  location. 

(b-1)   Organizational  Location 

The  Assistant  Secretary,  or  Assistant  Agency  Head,  for  Adminis- 
tration has  usually  within  his  control  all  the  operational  offices 
dealing  with  governmental  resources,  i.e.  personnel,  general  services 
and  financial  management  (and  through  financial  management  a  second 
guess  as  to  the  direction  of  program  dollars).   It  is  always  easier 
if  the  man  who  directs  the  implementation  and  procedures  of  slot 
allocations,  pay  levels,  space,  organization,  and  personnel  operations 
also  directs  the  political  applications  of  these  same  resources. 
This  fact  was  not  lost  on  the  Kennedy  Administration.   During  the 
early  60x  most  Republicans  were  swept  out  of  the  Assistant  Secretary- 
ships for  Administration.   Kennedy  loyalists  assumed  those  positions, 
and  thereafter  Congress  by  statute  quickly  made  most  of  those 
positions  career.   So,  if  the  Assistant  Secretary,  or  Agency  Head, 
for  Administration  is,  or  the  position  can  be  filled  by,  someone 
both  fiercely  loyal  to  the  President  and  savvy  in  the  ways  of  Govern- 
ment bureaucracy,  he  should  supervise  and  direct  the  Special 
Assistant  in  charge  of  the  Political  Personnel  Office.   In  the 
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instance  where  the  office  is  so  located,  the  Assistant  Secretary,  or 
Agency  Head,  will.be  the  key  political  contact  for  the  White  House 
with  the  Special  Assistant  in  charge  of  the  day-to-day  operations 
of  the  Political  Personnel  Office  functions  essentially  as  an 
operational  deputy. 

The  other  alternative  is  that  the  Special  Assistant  be  located 
in  the  Office  of  the  Secretary  or  Agency  Head.  As  a  Special  Assistant 
to  the  Secretary  or  Agency  Head  he  would  be  the  key  political  contact 
for  the  White  House  and  a  Deputy  should  serve  as  operational  director 
on  a  day-to-day  basis  of  the  Political  Personnel  Office.   It  is 
essential  that  the  office  be  located  at  this  high  level,  in  the 
absence  of  the  authority  being  vested  in  an  Assistant  Secretary  or 
Assistant  Agency  Head,  so  that  the  apparent  authority  to  speak  and 
act  in  the  name  of  the  Secretary,  or  Agency  Head,  is  recognized 
throughout  the  Department.   Otherwise  that  office  will  be  viewed  as 
an  undesirable  advocate  rather  than  a  high  level  policy  and  implemen- 
ting arm  of  the  Secretary,  or  Agency  Head,  with  respect  to  personnel 
matters. 
(b-2)   Physical  Location 

Physical  location  is  of  the  utmost  importance  although  it  is 
usually  not  seriously  considered.   Rightly  or  wrongly,  both  the 
physical  location  and  the  majesty  of  decor  of  the  offices  of  the 
Political  Personnel  Office,  which  will  have  constant  public  contact, 
will  communicate  to  both  the  bureaucracy  and  the  public  apparent 
power  and  authority.   For  example,  if  a  candidate,  or  a  political 
sponsor  of  a  candidate,  comes  to  the  Secretary's  office  seeking  an 
audience  to  discuss  an  appointment  matter,  presumably  he  will  be 
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referred  to  the  Political  Personnel  Office,  for  presumably  one  of 
the  functions  of  that  office  is  to  relieve  the  Secretary  as  much  as 
possible  of  the  burden  of  having  to  hold  their  hands.   If  he  walks 
down  the  hall  to  another  suite  of  well  furnished  offices  and  has  his 
audience,  he's  going  to  regard  that  audience  as  being  meaningful  and 
the  next  best  thing  to  seeing  the  Secretary  himself.   If,  however, 
he  is  shuffled  to  offices  down  a  couple  of  floors  with  rather  bureau- 
cratic and  unimpressive  surroundings,  experience  tells  us  that  most 
likely  he's  going  to  feel  he  received  a  bureaucratic  run-around  and 
will  quickly  reappear  in  the  Secretary's  office  demanding  once  again 
to  see  the  Secretary  or  one  of  his  "top  aides"  presumably  located 
physically  close  to  him. 

The  same  is  true  when  a  bureaucrat  must  be  called  in  for  one 
reason  or  another.   The  apparent  power  communicated  by  being  summoned 
to  the  office  of  an  aide  close  to  the  Office  of  the  Agency  Head  or 
Secretary  effects  better  results  than  to  be  summoned  to  just  another 
office  in  the  building.   It's  the  old  political  parable  that  "proximity 
implies  power," 
c.   COORDINATING  AND  APPROVAL  AUTHORITIES 
(c-1)  Coordination 

There  are  four  areas  within  an  agency  that  require  almost 
perfect  rapport  and  coordination  between  those  areas  and  the  Political 
Personnel  Office.   They  are  1)  Congressional  Liaison  2)  the  Personnel 
Office  3)  the  Budget  Director's  office  and  4)  the  Public  Information 
Office. 

The  Congressional  Liaison  Office  has  a  responsibility  to  serve 
as  the  link  between  the  agency  and  Congress.   It  is  an  inescapable 
fact  of  life  that  Congressmen  and  their  staffs,  sensitive  to 
political  power-brokering,  will  more  often  than  not  bypass  liaison 
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shops  and  deal  directly  with  those  involved  in  making  decisions  they 
are  interested  in.  This  is  especially  true  in  recruitment  and 
patronage  matters.  When  the  Congressman  who  has  sponsored  a  candidate 
is  informed  by  that  candidate  that  he  is  going  to  be  interviewed,  or 
has  received  a  communication  from  a  person  in  a  Political  Personnel 
Office,  that  Congressman  will  generally  begin  to  communicate  and 
bring  direct  pressure  on  the  Political  Personnel  Office.   Sensitivities 
being  what  they  are,  coordinating  procedures  between  the  Congressional 
Liaison  shop  and  the  Political  Personnel  Office  must  be  carefully 
worked  out  from  the  beginning  in  order  to  avoid  the  inevitable  friction 
and  questions  of  jurisdiction  that  will  ultimately  arise.   Some 
suggestions  will  be  offered  in  this  manual  when  we  come  to  thar  part 
where  we  deal  with  the  specific  procedures  and  operations  of  each 
Branch  of  the  Political  Personnel  Office. 

The  Personnel  Office  of  the  Department,  or  Agency,  of  course, 
must  process  the  appointments  of  all  officials.  They  can  make  that 
process  either  very  easy  or  very  rough  depending  on  the  rapport  and 
coordination  the  Political  Personnel  Office  establishes  with  then. 
Ideally  the  Personnel  Director  will  be  a  loyal  member  of  the  team 
(another  important  pressure  point  in  the  agency) .  That  Personnel 
Director,  and  his  staff,  will  obviously  have  to  be  relied  upon  to 
render  technical  advice,  and  to  implement  by  processing,  personnel 
decisions  made  by  the  Political  Personnel  Office  and  the  line 
managers.   There  is  no  way  to  really  exclude  them  from  whatever  it  is 
that  you're  doing. 

Again,  the  Budget  Director  is  a  key  man  with  respect  to  resources, 
including  personnel.   Since  the  Budget  Director  usually  has  control 
over  the  allocation  of  positions  and  the  allocation  of  money  for 
salaries,  he  is  a  necessary  "team  member"  when  using  those  resources 
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to  accomplish  personnel  objectives.   This  is  especially  true  when 
extra  positions,  for  political  reasons,  must  be  created  with  the 
accompaniment  of  salary  dollars.   Or  another  example  of  where  his 
cooperation  is  indispensable  is  when  reorganizing  for  political  and/or 
personal  objectives. 

One  other  areas  of  coordination  and  rapport  that  is  important 
is  between  the  Political  Personnel  Office  and  the  Public  Information 
Office.   Premature  announcements  of  appointments  can  be  both  legally 
and  politically  detrimental.  While  on  the  other  hand,  maximum 
publicity  for  an  appointment  in  certain  instances  might  be  desired 
for  certain  political  purposes.   It  is  therefore  very  important  that 
at  the  very  beginning  the  Political  Personnel  Office  and  the  Public 
Information  Office  work  out  a  very  well  outlined  announcement  proce- 
dure. Again,  suggestions  will  be  made  later  in  this  manual  in  the 
part  where  we-  deal  with  the  special  procedures  and  operations  of 
each  branch  of  the  Political  Personnel  Office. 
(c-2)  Approval  Authorities 

It  is  obviously  important  that  the  Political  Personnel  Office 
serve  in  more  than  an  advisory  role  if  it  is  to  have  any  teeth  at  all. 
It  must  play  a  role  in  the  formal  authorizations  for  hiring  and  firing 

There  are  two  types  of  authorities  that  have  been  used  with 
respect  to  hiring.   The  most  cornr.on,  and  least  desirable,  is  the 
approval  authority  role.  The  least  used,  but  the  most  successful 
and  desirable,  is  the  nominating  authority  role. 
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1)   Approval  Authority 

Most  Departments  and  Agencies  require  the  submission  of 
appointments  to  excepted  positions,  all  supergrade  positions, 
and  in  some  instances  all  GS-13  through  GS-15  positions  to 
the  Office  of  the  Secretary  (or  Assistant  Secretary,  if  the 
Political  Personnel  Office  is  located  there)  for  approval. 
The  rationale,  of  course,  is  quality  control.  The  Political 
Personnel  Office  upon  receiving  the  submission  then  usually 
makes  the  appropriate  inquiries  and/or  clearances  and  then 
recommends  to  the  approving  authority  that  he  approve  or 
disapprove  the  submission.   This  procedure  has  caused  great 
problems.   For  what  you  have  here  is  a  candidate  who  has  been 
interviewed  and  probably  told  he  has  been  selected  subject  only 
to  the  approval  of  the  "man  upstairs"  and/or  the  White  House. 
If  he  is  disapproved,  the  "man  upstairs"  and/or  the  White 
House  frequently  will  be  pressured  to  explain  why  and  must 
grope  for  non-political  rationale.  Aside  from  politics,  this 
has  also  caused  problems  in  the  security  area.   Where  a  candi- 
date is  submitted  and  his  background  investigation  provides 
unfavorable  information  sufficient  that  you  would  not  want  to 
proceed  with  his  appointment,  but  insufficient  to  meet  the  legal 
test  the  courts  have  set  for  denial  of  a  security  clearance, 
the  agency  is  placed  on  the  horns  of  a  dilemma.   Either  you 
proceed  with  the  appointment  against  your  better  instincts  or 
according  to  the  law,  you  must  notify  the  nominee  that  he  is 
being  denied  the  position  on  the  basis  of  a  security  check.   The 
nominee  can  then  take  you  to  court  challenging  the  security 
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de termination  and  if  he  wins  the  court  will  order  him  to  be 
placed  in  that  position. 

In  addition  the  approval  process  rubs  against  the  grain  of 
even  our  appointees  causing  friction  and  dissention  within  our 
own  ranks.   No  office  head,  or  line  manager,  likes  to  be  placed 
in  the  position  of  having  made  a  selection  and  become  committed 
to  the  appointment  of  an  individual  only  to  have  his  judgment 
challenged  by  a  disapproval  upon  the  recommendation  of  "an  aide" 
to  the  approving  authority.  A  confidence  crisis  usually  erupts. 

Further  all  of  the  above  has  the  effect  of  placing  the 
burden  and  the  heat  generated  by  a  personnel  decision  on  the 
shoulders  of  the  Agency  Head  and/or  the  V/hite  House.   Instead 
of  subordinates  taking  the  heat  on  behalf  of  their  superiors, 
you  have  the  superiors  taking  the  heat  for  their  subordinates. 
2)   Nomination  Authority 

The  nomination  authority  grants  to  the  person  to  whom  the 
Political  Personnel  Office  reports  the  authority  to  nominate  a 
register  of  candidates  from  among  whcm  the  line  managers  and 
the  Office  Heads  can  select.   In  short,  it's  a  political  equiv- 
alent of  the  Civil  Service  Commission  certification  process. 
Under  this  authority  what  happens  is  that  all  candidate  applica- 
tions and  recommendations  on  behalf  of  candidates  from  both 
inside  and  outside  the  agency  are  funnelled  to  a  central  office, 
that  office  being  the  Political  Personnel  Office.   That  office 
then  combines  the  in-house  recommendations,  the  outside 
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applications  and  recommendations,  and  the  results  of  their 

own  recruitment  efforts  into  a  single  group  of  possible  nominees 

for  a  particular  position.  That  office  then  provides  the 

following  "services"  for  the  eventual  benefit  of  the  line 

manager  or  office  head. 

1.   It  makes  a  reference  check  of  previous  employers 

to  determine  the  accuracy  of  the  application  and  to 
get  a  reading  on  the  person's  past  performance  and 
abilities. 

2„   It  initiates  a  security  check  to  determine  the 
suitability  of  the  various  prospective  nominees 

3.  Where  applicable  a  preliminary  political  check  is 
made  of  the  prospective  nominee. 

Those  that  have  an  unfavorable  reading  as  a  result  of  the  three 
types  of  inquiries  made  are  eliminated.  And  from  the  rest  the 
five  best  qualified  are  then  ncminated  and  submitted  to  the 
Office  Head  or  line  manager  who  is  then  free  to  interview  and 
make  any  selection  he  wishes.   In  this  way  the  deck  is  essentially 
stacked  before  the  cards  are  dealt  and  rarely  is  a  selection 
ever  disapproved.   Rather  the  disappointed  candidate  is  simply 
informed  in  the  affirmative  that  someone  else  was  simply 
selected. 

The  Office  Heads  and  line  managers,  especially  if  your 
recruitment  operation  functions  effectively  to  produce  quality 
candidates,  will  prefer  this  system.   Even  though  the  field 
from  which  he  may  select  is  imposed,  in  exchange  he  is  rendered 
the  services  and  relieved  of  the  burden  of  recruiting,  reference 
checks,  and  the  uncertainty  as  to  the  political  and  security 
considerations  that  will  be  a  factor  later  on.   He  is  emancipa- 
ted from  the  prospect  that  once  he  has  selected  a  candidate  and 
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is  committed  to  a  person  that  he  will  be  embarrassed  in  front 
of  his  staff  and  that  person  by  having  his  decision  overturned. 
Rather,  he  begins  to  build  the  reputation  for  having  his  decisions 
in  personnel  matters  almost  always  approved.   This,  of  course, 
builds  his  own  apparent  proximity  to  the  Agency  Head  or 
Secretary  which,  in  turn,  gives  him  more  clout.   And  finally, 
it  is  he  who  in  the  end  interviews,  tests  personal  chemistry, 
and  finally  selected  his  own  subordinates  --  reaffirming  faith 
in  his  judgment. 

As  is  apparent,  this  system  reduces  to  a  minimum  the 
probabilities  of  the  buck  being  passed  up  and  the  Secretary 
or  Agency  Head  and/or  the  White  House  taking  the  heat  for  the 
personnel  decision. 
d.   OPERATIONS  SECTION 

The  Operations  Section  is  the  eye  of  the  hurricane.   It  serves  both 
as  the  distribution  point  through  which  all  paperwork  entering  and  leaving 
the  Political  Personnel  Office  flows,  and  serves  a  necessary  recording 
and  tracking  function  which  will  allow  the  Special  Assistant  in  charge  of 
the  Political  Personnel  Office  to  be  able  to  locate  and  find  the  status 
of  any  activity  in  progress. 

As  mentioned,  all  paperwork  addressed  to  the  Political  Personnel 
Office,  or  members  of  its  staff,  comes  into  the  Operations  Section.   This 
section  then  proceeds  to  do  the  following: 

(d-1)   If  it  is  an  unsolicited  application,  recommendation  or 
endorsement  from  a  political  source,  they  put  routing/evaluation 
and  correspondence  forms  on  the  correspondence  and  routes  it  to 
the  Area  Liaison  Branch,  maintaining  a  file  copy.   (See  Appendix  1) 
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(d-2)   If  it  is  an  unsolicted  application,  recommendation  or 
endorsement  from  a  non-political  source,  they  put  a  routing/evaluation 
and  correspondence  form  on  the  correspondence  and  route  it  to  the 
Recruiting  Branch,  maintaining  a  file  copy.   (See  Appendix  2) 
(d-3)   If  the  paperwork  is  for  an  approval  and/or  clearance,  the 
Operations  Section  attaches  the  appropriate  routing  sheet  and 
forwards  it  to  the  Agency  Liaison  Branch.   (See  Appendix  3) 
(d-4)   If  the  correspondence  is  an  inquiry  from  a  political  source 
as  to  the  status  of  a  candidate  or  appointment  in  process,  they 
will  refer  the  request  to  the  Area  Liaison  Branch.     c   --.:-  :  V 
(d-5)   If  the  correspondence  is  an  inquiry  from  a  non-political 
source  as  to  the  status  of  a  candidate  or  appointment  in  process, 
they  will  refer  the  request  to  the  Recruitment  Branch.   In  both 
Instances  a  suspense  file  is  maintained  to  insure  that  a  timely 
reply  is  made.   ■*'  •■ 

(d-6)   If  the  request  or  inquiry  is  from  an  agency  within  the 
Department  or  office  within  an  agency,  the  Operations  Section  will 
route  it  to  the  Agency  Liaison  Branch. 

(d-7)   The  Operations  Section  maintains  a  suspense  file  on  all 
reports  to  be  submitted  by  the  Political  Personnel  Office  and 
insures  the  Research  and  Development  Branch  issues  said  reports. 
(d-8)   The  operations  Section  serves  as  the  Special  Assistant's 
coordinating  arm  to  insure  the  proper  operation  of  the  procedures 
and  systems  of  the  office. 

The  importance  of  the  Operations  Section  cannot  be  under  estimated. 
Because  of  the  volume  of  correspondence,  projects,  requests  for  informa- 
tion and  reports  that  deluge  a  Political  Personnel  Office  in  the  year 
following  a  Presidential  election,  the  greatest  pitfall  a  Political 
Personnel  Office  can  fall  into  is  the  inability  to  quickly,  expediently, 
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and  efficiently  route,  deal  with  and  reply  to  the  demands  placed  on  it. 
The  Operations  Section  replaces  the  "scrarr.ble-around-the-of f ice-and-f ind 
out -who-has -what"  system  that  can  often  take  as  much  time  and  manpower 
as  the  positive  functions  of  the  office.   The  Operations  Section  is 
like  the  hub  of  the  wheel,  joining  all  the  spokes  and  insuring  that  the 
wheel  turns  quickly  and  smoothly. 
e.   AREA  LIAISON  BRANCH 

Experience  has  shown  that  it  is  best  to  have  a  single  source  contact 
for  all  political  officials  when  dealing  with  political  personnel  matters. 
Commity  of  interests  suggest  that  the  best  approach  to  liaison  with 
political  officials  is  by  geographical  location.  Four  Area  Liaison 
Officers  are  suggested:   one  for  New  England  and  the  Middle  Atlantic  States 
one  for  the  Southern  States,  one  for  the  Midwestern  States  and  one  for  the 
Western  States. 

For  a].l  political  officials  in  that  geographical  location  (Republican 
local  and  state  party  officials.  Republican  local  and  state  office  holders, 
appointed  Federal  officials  from  that  geographical  location,  and  all 
Congressmen  and  Senators  from  that  geographical  location  -  either 
directly  or  through  Congressional  Liaison  -  and  candidates  whose  political 
impact  comes  from  that  geographical  location) ,  the  Area  Liaison  Officer 
is  their  contact  and  he  has  the  following  responsibilities  with  respect 
to  dealing  with  political  personnel  matters  for  his  geographical  location. 
(c-1)   Patronage  He  receives  the  applications  of  candidates  with 
political  backgrounds  and/or  recommendations  or  endorsements  from 
that  geographical  location.   He  then  proceeds  to  make  a  political 
evaluation  with  respect  to  the  importance  of  placement  of  the 
individual  to  the  political  constituency,  and  the  political  benefit 
or  disadvantage  therefore  to  the  Administration  and  the  President. 
He  does  this  by  making  inquiries  and/or  simply  evaluating  the 
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language  of  the  correspondence  and/or  endorsement (s)  that  accompanies 
or  follows  the  application.  A  suggested  rating  system  is  as  follows: 

I  -  Must  Placement.   The  candidate  because  of  his  own  past 
political  activities  and/or  the  importance  of  his  placement 
to  his  political  sponsor (s)  leads  the  evaluator  to  believe 
that  his  placement  in  a  position  commensurate  with  his  ability 
and  background  will  bring  great  political  credit  to  the  party 
and/or  the  President,  while,  conversely,  failure  to  place  the 
individual  will  cause  severe  political  damage  to  the  party 
and/or  the  President. 

II  -  Priority  Placement.  The  placement  of  the  individual  in 
a  position  commensurate  with  his  ability  and  background  will 
bring  political  benefit  to  the  party  and/or  the  President, 
while,  conversely,  failure  to  place  the  candidate  will  cause 
some  political  adversity  to  the  party  and/or  the  President. 

III  -  Courtesy  Referral.   The  individual  is  to  be  judged  on 
his  own  merits  but  should  receive  a  massaging  as  a  political 
courtesy,  and  if  he  is  placed  some  small  political  benefit 
to  the  party  and/or  the  President  will  be  derived,  while 
failure  to  place  him  will  cause  little  or  no  political 
adversity  to  the  party  and/or  the  President. 

IV  -  Politically  Undesirable.   The  placement  of  the  individual* 
will  create  strong  political  adversity  to  the  party  and/or  the 
President  while,  conversely,  the  failure  to  place  the  individual 
will  be  politically  beneficial  to  the  party  and/or  the  President 

V  -  Political  Problem.   This  category  is  a  holding  category 
under  a  determination  can  be  made  whether  or  not  to  place  the 
individual  in  one  of  the  above  four  categories.   For  example: 
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The  Republican  Senator  from  a  state  say3  a  candidate  is  a 
must  placement  and  is  essential  because  the  candidate's 
father  is  the  Senator's  largest  contributor  and  finance 
chairman  and  crucial  to  the  Senator's  re-election.   Meanwhile, 
the  Republican  Governor  of  that  same  state  and  a  Republican 
Congressman  from  that  same  state  who  sits  as  a  ranking 
Republican  on  your  agency's  appropriations  committee  strongly 
object  to  the  individual's  placement  because  he  has  traditionally 
and  vocally  backed  their  Democratic  opponents  in  past  campaigns. 
It  is  evident  that  some  additional  political  research  and 
decision  making  is  going  to  have  to  take  place  before  you 
can  make  him  a  Category  I  or  a  Category  IV. 
Having  rated  the  individual,  the  Area  Liaison  Officer  is  then  respon- 
sible for  drafting  the  response  to  the  candidate  and  sponsors,  and 
finalizing  such  correspondence  for  his  own  signature,  the  signature 
of  the  Special  Assistant  cr  the  signature  of  the  Agency  Head  depend- 
ing on  the  candidate  and/or  sponsor  and  to  whcm  the  initial  corres- 
pondence was  addressed.   The  ALO  will  then  forward  a  copy  of  the 
application  with  the  routing/evaluation  form  to  the  Agency  Liaison 
Branch  while  retaining  a  copy  of  the  application  and  the  correspondence 
for  his  files  where  it  should  be  filed  by  sponsor  or  sponsors.   He 
should  also  maintain  a  cross-file  suspense  file  to  insure  his  follow 
up  on  the  placement  of  those  candidates  rated  I  and  II. 
(e-2)   Recruitment.   The  Area  Liaison  Officer  is  responsible  for 
making  the  appropriate  political  officials  within  his  geographical 
location  aware  of  existing  vacancies  within  the  Department  or  Agency 
and  the  substantive  qualifications  the  agency  is  seeking  in  a 
candidate  to  fill  that  position.   This  provides  the  political  sector 
an  opportunity  to  specifically  respond  with  candidates  for  specific 
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positions.  Whether  or  not  qualified  candidates  ever  emerge  from 
the  political  recruitment,  that  step  is  a  very  beneficial  one.   It 
often  eliminates  delays  later  on  in  the  clearance  process  that  can 
be  caused  by  political  officials  objecting  to  an  appointment  on  the 
basis  that  they  were  never  given  an  opportunity  to  have  some  of 
their  candidates  considered.   It  also  creates  the  feeling  of  involve- 
ment which  is  beneficial  to  the  President.  HEW  used  this  concept 
extensively,  and  Clarke  Reed,  Southern  GOP  Conference  Chairman,  was 
known  to  remark  that  though  he  could  rarely  find  qualified  candidates 
for  the  positions  he  was  solicited  for,  by  HEW,  it  meanta  great  deal 
to  him  that  he  was  asked  and  could  use  that  fact  to  demonstrate  the 
President's  interest  in  the  party  when  he  dealt  with  state  and  local 
party  leaders  in  the  South. 

(e-3)   Clearance  and  Pre-checks.  The  Area  Liaison  Officer,  upon 
receiving  a  request  for  a  pre-check  on  a  candidate  or  nominee,  is 
responsible  for  contacting  the  appropriate  political  officials  within 
his  area  to  determine  the  political  registration,  loyalties  and 
activities  of  the  individual.  The'Area  Liaison  Officer  is  also 
responsible  in  the  formal  clearance  procedure  for  making  the  necessary 
contacts  to  obtain  the  approval  or  objections  of  those  from  within 
his  geographical  location  who  have  a  role  in  the  formal  clearance 
process.   (See  Appendix  5).   Toward  that  end  he  has  a  dual  advocate 
role,  that  of  representing  the  political  point  of  view  obtained 
from  his  area  to  the  Department  and  the  White  House,  and  to  achieve 
the  affirmative  political  maneuvering  necessary  to  obtain  the 
clearance  of  a  candidate  desired  by  the  Department  and/or  the  White 
House.   In  short,  he's  a  wholesaler  who  must  sell  and  bargain  in 
both  directions. 
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Experience  has  found  th.it  a  single  source  contact  with  the  Area 
Liaison  Officer  being  the  political  face  of  the  Department,  or  Agency,  to 
the  political  sector  in  a  given  area  is  very  important.   For  by  handling 
all  the  political  aspects  of  recruitnent ,  patronage  and  clearance  with 
political  officials,  the  ALO  is  better  equipped  than  would  be  three 
separate  individuals  to  become  firmly  grounded  in  the  political  problems 
and  needs  of  a  given  political  area.   He  is  equipped  to  make  tradeoffs 
to  accomplish  what  mission  he  has  as  a  priority.  And  there  is  a  time 
saving  factor  to  the  office  in  view  of  the  fact  that  in  one  telephone 
conversation  with  a  political  official  the  Area  Liaison  Officer  can 
obtain  clearances,  answer  status  requests,  recruit  for  specific  positions 
and  listen  to  patronage  requests.   This  also  simplifies  the  line  of 
communication  for  the  political  officials  and  creates  a  feeling  that  he 
has  a  "representative"  within  the  Department  or  Agency. 
f,   RECRUITMENT  .  . 

The  Recruiters  are  the  agency's  face  with  the  outside  world  of 
business,  labor  and  the  community  aside  from  the  political  world.   It 
is  suggested  that  you  have  a  recruiter  covering  the  business  world  and 
the  Chambers  of  Commerce,  a  recruiter  covering  the  academic  world  ( 
(universities,  colleges,  research  think-tanks)  and  foundations,  one 
covering  labor  and  like  organizations,  and  one  recruiter  who  would 
cover  other  special  interest  groups  and  general  recruiting  assignments. 
Variations  on  these  groupings  will,  of  course,  occur  from  department  to 
department. 

The  recruiters   perform  for  the  non-pclitical  sector  the  same 
functions  the  Area  Liaison  Officers  perform  for  the  political  sector. 
The  Recruitment  Branch  difers  in  the  clearance  process  in  as  much  as 
their  reference  checks  will  be  to  previous  employers  and  non-political 
references  of  the  nominee. 
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(f-1)   Patronage,   The  Recruitment  Branch  receives  applications  of 
candidates  from  that  particular  area  which  each  recruiter  covers. 
Having  rated  the  individual,  the  recruitment  officer  is  then  respon- 
sible for  drafting  a  response  to  the  candidate  and  sponsors,  and 
finalizing  such  correspondence  for  his  own  signature,  the  signature 
of  the  Special  Assistant  or  the  signature  of  the  Agency  Head 
depending  on  the  candidate  and/or  sponsors  and  to  whom  the  initial 
correspondence  was  addressed.  The  recruiter  will  then  forward  a 
copy  of  the  application  with  the  routing/evaluation  slip  to  the 
Agency  Liaison  Branch  while  retaining  a  copy  of  the  application  and 
the  correspondence  for  his  files. 

(f-2)   Recruitment.   The  Recruiter?  are  responsible  for  making  the 
appropriate  personnel  in  their  jurisdiction  aware  of  existing 
vacancies  within  the  Department  or  Agency  and  the  substantive  qual- 
ifications the  agency  is  seeking  in  a  candidate  to  fill  that  position. 
This  provides  the  appropriate  sources  and  contacts  with  an  opportunity 
to  specifically  respond  with  candidates  for  specific  positions. 
(f-3)  Clearance  and  Pre-checks.  The  Recruiters  upon  receiving 
a  request  for  a  pre-check  on  a  candidate  or  nominee  is  responsible 
for  contacting  the  appropriate  references  and  past  employers. 
(See  Appendix  6) . 
g.   AGENCY  LIAISON  OFFICERS 

Just  as  the  political  and  non-political  sectors  all  have  a  single 
source  contact,  and  thus  a  person  with  whom  mutual  confidence,  credibility, 
and  rapport  is  established,  so  the  Agency  Liaison  Officers  become  the 
single  source  contact  and  your  salesmen  to  an  area  of  your  department 
or  agency.   Your  Agency  Liaison  Officers  should  be  well  credentialized 
to,  and  become  both  well  versed  and  well  known,  within  the  bureaucracy 
of  that  part  of  the  department,  or  agency,  for  which  they  have  responsibilit 
They  will  serve  as  your  eyes  and  ears  within  the  department,  your  sales- 
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man  for  placement,  the  balancing  factor  representing  the  substantive 
needs  of  your  agency's  component  parts,  and  will  serve  as  the  judge  to 
a  great  extent  of  the  substantive  qualifications  in  candidates. 

(g-1)  Patronage.   Upon  receiving  a  copy  of  an  application  for 
employment  along  with  the  routing/evaluation  sheet  from  both  the 
Area  Liaison  Branch  and  the  Recruitment  Branch,  the  Agency  Liaison 
Branch  then  does  three  things: 

a)  They  make  a  substantive  evaluation  of  the  candidate's 
background  and  experience  and  give  him  a  quality  rating, 
and 

b)  they  then  determine  the  level  and  appropriate  placc(s)  in 
which  the  candidate  might  be  considered  for  a  position,  and 

c)  they  channel  to  the  appropriate  location  the  applications 
of  the  candidates  to  be  considered  as  part  of  a  general 
referral,  and  monitor  the  placement  activities.   (See 
Appendix  7) . 

(g-2)   Recruitment.   The  Agency  Liaison  Officers  are  responsible  for 
being  thoroughly  familiar  with  the  organizations  for  which  they  have 
jurisdiction  and  for  forecasting  in  advance  vacancies.   It  is  then 
their  responsibility  to  draw  up  a  "request  for  recruitment"  (see 
Appendix  8)  stating  the  grade  and  salary  range  for  the  position,  its 
title  and  organizational  location  and  the  substantive  qualifications 
sought  in  a  candidate  for  that  position.   The  Agency  Liaison  Branch 
then  sends  the  request  to  the  Research  and  Development  Branch  which 
then  searches  the  Talent  Bank  and  sends  back  the  candidates  that 
fulfill  the  qualifications  by  screening  all  existing  candidates  on 
file  as  a  result  of  unsolicited  applications  (patronage),  previous 
recruitment,  and  names  suggested  from  within  the  agency  itself. 
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If  there  are  not  sufficient  numbers  of  candidates  in  the  files  that 
meet  the  necessary  qualifications  for  the  position,  the  Agency  Liaison 
Branch  then  sends  the  "Request  for  Recruitment"  to  the  Recruitment 
Branch.   In  all  cases .  they  send  the  "Request  for  Recruitment"  to 
the  Research  and  Development  and  Area  Liaison  Branches. 

On  a  set  closing  date,  the  Agency  Liaison  Branch  looks  at  the 
accumulated  files  of  in-house  candidates,  candidates  on  file  as  a 
result  of  unsolicited  applications  (patronage)  and  the  applications 
received  as  a  result  of  the  recruitment  efforts  of  both  the  Recruit- 
ment Branchand  the  Area  Liaison  Branch.   It  will  then  narrow  the 
field  down  on  the  basis  of  substantive  qualifications  to  a  group  of 
"semi -finalists." 

(g-3)  Clearance.   The  names  of  the  semi-fainalists  are  submitted 
then  to  the  Operations  Section  which  will  then  trigger  the  Area 
Liaison  Branch  to  make  its  inquiries,  the  Recruitment  Branch  to 
make  its  reference  checks  and  the  Departmental  Security  Office  to 
make  its  inquiries. 

A  Committee  consisting  of  a  member  of  the  Agency  Liaison  Branch, 
the  Area  Liaison  Branch,  and  the  Recruitment  Branch  will,  upon 
receipt  of  the  results  of  the  appropriate  inquiries,  narrow  the 
field  down  to  the  "finalists"  who  will  then  be  nominated   for  the 
vacant  position  by  the  Agency  Liaison  Officer  to  the  appropriate 
area  of  which  he  has  jurisdiction. 
RESEARCH  AND  DEVELOPMENT  BRANCH 


The  Research  and  Development  Branch  serves  as  the  in-house  manage- 
ment consultants,  operates,  updates  and  programs  the  talent  bank,  operates 
and  programs  the  "personnel  evaluation"  activities,  and  through  these 
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devices  monitors  the  progress  made  toward  the  goal  of  political  control 
over  the  Department  or  Agency.  As  the  respoyfsitory  for  all  critical 
data,  the  Research  and  Development  Branch  also  is  responsible  for  issuing 
the  appropriate  reports  required  by  the  White  House  and  other  governmental 
officials. 

(h-1)   Management  Consulting  Role.   One  of  the  first  tasks  to  be 
performed  by  the  Research  and  Development  Branch,  with  the  coopera- 
tion of  the  Agency  Liaison  Branch,  is  to  conduct  an  overall  personnel 
management  study  of  the  Department,  or  agency,  to  determine  those 
positions  in  which  a  "loyal"  competent  incumbent  is  necessary  to 
effect  control.  Those  areas  (the  pressure  points)  include  the 
following: 

a)  Those  positions  which  necessitate  and  give  easy,  frequent 
access  to  the  media,  wuch  as  the  Public  Information  Office 
--  controlling  your  image  to  the  public. 

b)  Those  positions  which  necessitate  frequent  contact  with 
the  Legislative  Branch,  such  as  Congressional  Liaison 
--  thus  controlling  your  relations  with  the  Congress. 

c)  Those  positions  which  control  governmental  resources  (or 
at  the  very  least  must  process  the  disbursement  of 
governmental  resources)  such  as  the  personnel  director, 
budget  director,  director  of  general  services  (whose 
responsibilities  include  the  letting  of  contracts)  and 
legal  personnel  (which  pass  on  the  legality  of  almost 
everything) . 

d)  Those  in  sensitive  policy-making  roles. 

e)  Those  whose  approval,  or  disapproval,  in  fact  effectuates 
the  disbursement  of  discretionary  grants  and  loans  or 
loan  guarantees. 


602 


-27- 


Some  helpful  tools  to  establishing  the  foregoing  are  as  follows: 

a)  The  Departmental  organization  chart. 

b)  The  organizational  listings  in  the  Departmental  telephone 
book.  This  is  perhaps  a  better  guide  to  the  way  the 
organizations  within  a  Department  or  Agency  really  operate 
than  the  organization  chart.   Experience  has  demonstrated 
that  while  bureaucrats  will  often  hide  their  importance 
and  authority  on  an  organization  chart  v/hich  you  might 
acquire  (in  order  to  hide  and  disclaim  responsibility), 
they  tend  to  step  forward  when  listing  themselves  in  the 

.  organizational  portion  of  the  telephone  directory  in  order 
to  enhance  their  status  and  standing  with  their  colleagues 
who  more  often  refer  to  the  directory  than  to  the  organiza- 
tional charts. 

c)  The  Catalog  of  Federal  Domestic  Assistance.  There  is  a 
many-volume  set  of  this  catalog  that  can  be  obtained  from 
the  Government  Printing  Office  for  the  Federal  Government, 
and  many  departments  have  such  a  catalog  (also  obtainable 
from  the  Government  Printing  Office  )  which  tend  to  be 
more  accurate  and  updated.  These  catalogs,  designed  for 
public  information,  list  categorically  the  Federal 
assistance  programs,  their  legislative  basis,  their  current 
and  past  funding  levels,  method  of  application  for  such 
funds  or  assistance,  and  the  person  responsible  for  the 
disbursement  of  such  Federal  assistance. 

(h-2)   "Personnel  Evaluation"   With  the  assistance  of  the  Agency 
Liaison  Branch  and  the  Area  Liaison  Branch,  the  Research  and 
Development  Branch  is  then  responsible  for  compiling  the  necessary 
data  to  establish  whether  any  incumbent  of  a  "target"  position  meets 
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the  required  qualifications  for  that  post.   A  recommended  evaluation 
system  might  be: 

K  =  Keep    A  substantively  qualified,  dependable  member  of 

the  team. 
0  =  Out     Either  unqualified  or  lacking  in  dependability  as  a 

member  of  the  team, or  both. 
L  =  Let's  Watch  This  Fellow.   A  person  vhose  qualifications  and/ 

or  dependability  have  raised  questions  but  there  is 

not  sufficient  data  to  make  a  decision. 
K  =  Neuter  A  qualified  individual  who  can  ordinarily  be 

depended  on  to  follow  instructions  but  cannot  be 

regarded  as  personally,  on  his  own  volition,  a 

member  of  the  team. 
(h-3)   Organizatior.nl  Planning.   The  Research  and  Development  Branch, 
with  the  cooperation  of  the  personnel  office,  the  budget  office  and 
the  Department's  management  planning  office,  if  any,  will  then 
design  any  organizational  or  reorganizational  plans  necessary  in 
aid  of  personnel  objectives.   This  group  would  also  be  consulted  by 
other  parts  of  the  Department  when  planning  organizationa,  or 
reorganizational,  plans  for  management  reasons  to  assure  that 
"personnel  objectives"  are  also  considered. 

(h-4)   Talent  Bank   The  Research  and  Development  Branch  will  be  the 
respohsitory  for  the  Talent  Bank  which  will  include  all  candidates 
collected  as  a  matter  of  patronage  (unsolicited  applications  and 
recommendations  once  processed),  recruitment  and,  very  importantly, 
personnel  already  appointed  within  the  Department  with  an  eye  to 
upward  mobility. 

(h-5)   Data  Bank     The  Research  and  Development  Branch  will  keep 
a  special  roster,  with  appropriate  data,  concerning  those  about 
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whom  periodic  reports  are  required  by  the  White  House  and  other 
Federal  officials.   In  addition  the  Research  and  Development  Branch 
is  responsible  for  the  collection,  through  the  Agency  Liaison  Eranch 
and  the  Personnel  Office,  to  maintain  personnel  statistics  often 
called  for  by  the  White  House,  Civil  Service  Commission,  and  other 
Federal  officials. 

(h-6)   Technical  Training  and  Advice     The  Research  and  Development 
Branch  will  also  maintain  an  active  file  of  the  current  rules  and 
Egulations  promulgated  by  the  White  House,  the  Civil  Service  Commis- 
sion, and  the  Office  of  Management  and  Budget  concerning  personnel' 
matters  and  will  be  responsible  for  insuring  the  orientation,  training 
and  currency  of  the  personnel  in  the  Political  Personnel  Office  with 
regard  to  the  same. 

(h-7)   Upward  Mobility  Roster   And  last,  but  certainly  not  least, 
the  Research  and  Development  Branch  with  the  cooperation  of  the 
Agency  Liaison  Branch  will  maintain  a  special  roster  of  Administration 
appointees  with  a  view  toward  upvard  mobility  and  cross-training.  To 
this  end  the  Research  and  Development  Office  should  preplan  trans- 
fers and  upward  mobility  ladders  for  Administration  appointees. 
I .   MORALE 

Of  all  the  functions  of  a  Political  Personnel  Office,  perhaps  the 
area  that  has  been  given  the  least  attention  has  been  that  of  maintaining 
and  enhancing  the  morale  of  our  Administration  appointees.   It  is  true  that 
they  receive  a  salary  for  their  work  and  the  possibility  of  promotion 
always  is  present.   We  also  must  assume  that  the  morale  will  generally  be 
affirmative  because  of  the  outstanding  leadership  in  this  Administration. 
However,  good  personnel  management  experience  has  shown  the  advantages  of 
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I 
a  system  of  awards  and  incentives  and  morale  building  activities  in  both 

corporate  life  and  among  government  employees.   Our  Administration 

appointees  deserve  no  less. 

Most  Departments  and  Agencies  have  a  pretty  fine  system  of  awards 

and  incentives.   For  some  reason  the  general  myth  that  seems  to  be  maintained 

by  our  loyal  bureaucracy  is  that  these  are  only  available  for  career 

employees.   This  is  not  true.   Most  regulations  and  urograms  contain  the 

language  "any  employee  of  the  Department",  or  to  appear  more  restrictive 

the  language  may  contain  the  worlds  "permanent  employee."  As  shall  be 

discussed  later,  the  world  permanent  specifies  a  type  of  appointment  which 
is  not  to  be  equated  with  a  career  appointment.  And  a  person  appointed 
to  an  excepted  appointment  of  any  nature,  other  than  that  specifically 

entitled  temporary  appointment,  is  a  permanent  employee  though  he  lacks 
any  tenure.  Thus,  our  excepted  appointees  are  as  eligible  for  most  of 
the  system  of  awards  and  incentives  new  provided  by  Departments  and 
Agencies  as  career  employees.  Further,  they  are  just  as  often  deserving. 

There  is  also  a  tendency  for  the  high  ranking  officials  of  the  Depart- 
ment or  Agency  to  take  Administration  appointees  for  granted  while  pander- 
ing to  the  career  service  for  purposes  of  loyalty,  credibility,  and  morale. 
And  yet,  most  Administration  appointees  come  into  office  with  the 
expectation  that  they  will  have  a  special  place  along  side  the  high 
ranking  officials  of  the  Department  or  Agency.   Because  of  this  "gap" 
between  high  expectations  and  low  fulfillment,  low  morale  among  the 
Administration's  appointees  can  set  in  very  fast.  Too  often  it  is  heard 
that  Schedule  C  appointees  within  a  Department,  or  agency,  have  never 
even  had  the  opportunity  to  meet  the  agency  head.  Well  spaced  and  timed 
social  functions,  with  appropriate  photo  taking,  can  serve  as  an  important 
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■  -'.         1    -  :::    T-:z---  :~ncl 

T-c  -c racial  Assistant  in  charge  of  the  Political  Personnel  Office 
ought  to  be  well-grounded,  if  possible,  in  organization,  personnel, 
politics,  and  have  scr-         ant  capability  for  running  a  very 
hectic  office  always  overburdened  and  understaffed.   The  premimum 

ver,  ought  to  be  his  ability  to  inter-relate  with  high 
officials  of  the  Department,  or  Agency,  and  with  high  ranking  members 
of  the  political  and  private  sectors.   Unless  he  is  able  to  represent 
Ba£urity,  cr-retence  and  knowledge,  he  and  his  office  will  never 

Lisl  the  credibility  necessary  to  unburden  the  Agency  Head  and 
the  1-       ' ;ers  of  :       :lcal  personnel  responsibility.   If  he 
is  shall    --.  his  technics       -~ge,  he  ought  to  be  able  to  rely 
:-  the  a f vice  of  his  su  n  although  .-aunt  of 

technical        ge  is  cert  red  so  he  at  least  knows  what 

;_;s:ions  to  ask.   It  is  equally  essential  that  he  have  an  unwavering 
loyalty  to  the  President  and  a  cogged  detersicatloa  that  the  Nixon 
Administration   L11   rule  "  rather  than  simply  "reign." 

The  Dsp-t ••  ;-~:inl  Assistant.   He  must  have  many  of  the  same 
Lcations  as  the  Special  Assistant,  though  his  outstanding 
quality  ought  to  be  that  be  Is  a  stickler  for  detail  and  is  capable, 
and  enthused,  a  with  the  nitty-gritty  day-to-day  operation* 

; rails  of  the  office,  insuring  that  all  the  systems  work  smoothly 
and  efficiently.   His  priiac  mission  is  to  insure  the  orderly,  secure, 
and  smooth  operation  of  the  jffice  so  that  the  Special  Assistant's 
time  is  free  enough  to  attend  the  necessary  meetings,  conduct  the 
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aecessary  courtesy  calls,  and  perform  the  liaison  missions  that 

he  will  be  called  upon  to  perform  if  he  and  his  office  are  to 
unburden  the  high-level  agency  officials  of  rest  of  the  political 
personnel  burden. 

Staff  Assistant  to  the  Srecial  Assistant.   This  rid-level 
employee  ought  to  have  previous  experience  in  a  political  personnel 
office  and  acts  as  the  tear  leader  en  special  projects  involving 
the  coordination  of  two  or  r.cre  cf  the  Political  Personnel  Office's 
branches.   His  forte  should  be  personnel  and  politics. 

Area  Liaison  Officers.   The  Area  Liaison  Officers  need  have 
little  experience  in  personnel, recruitment  or  government  (they  can 
be  trained).  Their  strong  suit  should  be  unwavering  loyalty  to  the 
Republican  Party,  actual  political  experience  in  politics  --  hopefully 
in  campaigns  --  in  that  area  over  which  they  will  have  jurisdiction. 
They  r.ust  also  have  the  apparent  maturity  to  c errand  the  respect  of, 
and  maintain  credibility  with,  those  political  officials  with  when 
they  rust  deal. 

Recruiters .   Recruiters  co  the  non-political  sector,  again,  nee- 
have  little  knowledge  cf  personnel  or  government  in  general,  but 
should  have  a  thorough  knowledge  of  the  agency  and  the  sales  techni- 
ques involved  in  executive  recruitment.   The  best  place  to  find  these 
people  is  in  coamerical  executive  search  and  placement  firms. 

A  gene  y  Liaison  Off! c a r s .   Maturity  and  credibility,  and  the 
ability  to  quickly  learn  the  programs  of  these  offices  over  which 
they  have  jurisdiction,  are  prire  qualifications.   Moreover,  they 
ought  to  have  the  acadentic  and  occupational  credibility  that  would 
rake  them  prire  candidates,  themselves,  for  the  office  ever  which 
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they  have  jurisdiction.   There  is  a  firmly  entrenched  bias  within 
the  bureaucracy  that  they,  the  bureaucrats,  are  all  highly  trained 
specialists  with  a  monopoly  on  the  knowledge  of  the  personnel  needs 
of  their  office.   Thus,  the  Office  of  Education  would  have  a  natural 
resentment  built  in  against  a  generalist,  with  only  political 
credentials,  trying  to  nominate  candidates  for  their  vacant  positions 
The  assumption  automatically  is  is  that  the  candidate  proferred,  no 
matter  how  well  qualified,  is  simply  a  political  patronage  placement 
and  will  serve  as  a  burden  on  that  office.   However,  if  the  Agency 
Liaison  Officer  for  the  Office  of  Education  is  an  Ed.D,  with 
experience  as  an  administrator  or  professor  in  a  school  system  or 
university,  the  bias  is  turned  around.  He  commands  the  respect  and 
enjoys  credibility  with  the  Office  of  Education.   They  tend  to  view 
him  as  one  of  their  community  providing  them  with  a  needed  service. 

Research  and  Development  Branch.    In  addition  to  the  technial 
qualifications  that  are  apparent  from  the  listing  cited  above  under 
Manpower  Staffing,  those  in  the  Research  and  Development  Branch 
should  also  bear  the  personality  characteristic  of  shrouding  their 
work  in  secrecy.   The  Research  and  Development  Branch  is  the  one 
place  where,  all  the  pieces  of  the  political  puzzle  are  put  together 
and  form  a  picture. 

Operations  Section.   Like  those  in  the  Research  and  Development 
Branch,  the  Operations  personnel  should  have  a  fetish  for  secrecy, 
they  should  also  possess  a  love  for  detail,  and  be  able  to  withstand 
the  sheer  routine  drudgery  of  the  constant  influx  and  outflow  of 
paperwork.   They  should  also  have  some  experience  in  partisan 
politics  in  order  to  be  sensitive  to  their  task  of  separating 
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polltical  from  the  non-political  paperwork  chat  comes  through. 

2 .   PROCEDURES 

a .   PATRONAGE   -  (See  Appendix  4  --  Charts) 

As  mentioned  on  page  15,  the  operations  Section  serves  as  the 
distribution  point  through  which  all  paperwork  entering  and  leaving  the 
PPO  flows.  Thus,  the  Operations  Section  is  the  first  stop  for  all 
communications  to  the  Political  Personnel  Office.  When  a  patronage  commun- 
ication (unsolicited)  arrives  in  the  Operations  Section,  a  check  is  made 
of  their  name  files  to  determine  whether  or  not  this  is  the  first 
communication  in  reference  to  a  specific  candidate.   If  so,  the  Operations 
Section  attaches  to  the  communication  a  Routing/Evaluation  form  (See 
Appendix  1)  and  a  Correspondence  Form  (See  Appendix  1).   The  Operations 
Section  comples  the  top  portion  of  the  Evaluation/Routing  Sheet,  in 
each  case,  as  well  as  the  top  portion  of  the  Correspondence  Form. 
If  the  communication  received  refers  to  a  candid? te  already  in  the  PPO 
system,  the  Operations  will  attach  only  the  Correspondence  Form  to  it 
unless,  in  their  judgment,  the  communication  indicates  to  them  that  a 
change  in  the  impact  rating  of  the  individual  may  be  necessary.   If  this 
is  the  case,  then  they  will  also  attach  the  Evaluation/Routing  Sheet  to 
the  communication.  The  Operations  Section  retains  a  copy  of  both  the 
Evaluation/Routing  Form  and  the  Correspondence  Form  which  they  file  by 
candidate  name,  thus  providing  the  PPO  with  a  means  of  determining  what 
has  been  received  and  where  it  has  been  routed. 

The  Operations  Section  next  separates  communications  into  political 
and  non-political  batches  and  routes  them  as  follows.  A  communication  from 
a  political  source  is  routed  first  to  the  Area  Liaison  Branch,  to  the 
Area  Liaison  Officer  for  the  appropriate  geographical  area,  which  gives 
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a  political  impact  rating  to  the  candidate  using  the  I  through  V  rating 

system  outlined  on  Pages  19  and  20.   He  lists  below  this  rating,  which 

is  noted  on  the  Routing/Evaluation  Form,  the  political  sources,  or 

references,  which  contribute  to  the  rating.   Having  dones  this,  the 

Area  Liaison  Officer  then  responds  to  the  correspondence  by  either  writing 

a  special  letter,  or  by  checking  the  appropriate  boxes  on  the  Correspondence 

Form  which  initiate  one  of  the  PPO's  form  letters.   (See  Appendix  9). 

The  ALO  retains  a  copy  of  the  communication  received,  the  Routing/ 

Evaluation  Form,  and  a  copy  of  the  correspondence  sent.  This  is  filed 

in  his  office  by  sponsor.   He  also  keeps  an  additional  copy  of  the  above 

in  a  special  tickler  file  if  the  individual  has  been  rated  a  I  or  II. 

The  ALO  then  sends  the  communication  (application)  with  the  Routing/ 
Evaluation  sheet  and  Correspondence  Form  attached,  to  the  Agency  Liaison 
Branch.   Here  it  is  given  a  quality  rating  by  the  appropriate  Agency 
Liaison  Officer  using  the  I  through  V  rating  system  outlined  earlier  on 
pages  19  and  20.  The  Agency  Liaison  Officer  will  also  list  any  sources 
or  references  on  the  Routing/Evaluation  form  which  have  assisted  him  in 
determining  the  quality  rating  given  to  the  candidate,  and  will  then 
determine  whether  the  individual  should  be  generally  referred  to  managers 
in  his  agency,  or,  if,  based  on  his  qualifications  he  should  be  turned  off. 
If  the  Agency  Liaison  Officer  determines  that  the  individual,  based  on 
his  qualifications,  should  be  turned  off,  he  will  so  indicate  on  the 
Routing/Evaluation  form  and  return  the  file  to  whichever  branch  it 
originated  from. 

If  the  candidate's  qualifications  are  such  that  the  Agency  Liaison 
Officer  feels  he  should  receive  further  exposure  to  managers  within  his 
agency,  he  will  designate  specific  job  areas  on0the  Routing/Evaluation 
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form  and  will  then  follow  one  of  the  two  following  courses  of  action. 
If  the  candidate  is  qualified  for  positions  at  the  GS-12  level  and  below, 
the  communication  will  be  forwarded  to  the  Personnel  Office  for  appro- 
priate action  unless  there  is  strong  political  interest  (I  or  II  rating) 
in  the  candidate.   If  the  candidate  is  qualified  for  positions  at  the 
GS-13  level  or  above,  the  Agency  Liaison  Officer  will  complete  the 
General  Referral  Form  (See  Appendix  &)  as  appropriate  and  forward  to  the 
appropriate  managers  in  his  agency.  The  Agency  Liaison  Officer  will  keep 
a  copy  of  the  communication,  the  Routing/Evaluation  form  and  the 
Correspondence  Form  for  his  files. 

The  Agency  Liaison  Officer  will  then  send  a  copy  of  the  resume  or 
communication  with  the  Routing/Evaluation  sheet  to  the  Research  and 
Development  Branch.   The  Research  and  Development  Branch  will  then  code 
the  communication  and  feed  the  appropriate  information  into  their 
(hopefully)  automated  Talent  Bank.   The  Talent  Bank  should  be  so  programmed 
thrt  applications  can  be  retrieved  by  1)  name  of  candidate  2)  name  of 
sponsor  or  sponsors  3)  selection  criteria  such  as  area  of  specialization, 
education,  etc.  and  4)  by  job  area  designated  on  the  Routing/Evaluation 
form  by  the  Agency  Liaison  Officer. 

If  the  patronage  request  received  by  the  Operations  Section  is 
cterrnined  to  be  non-political,  it  will  be  first  routed  to  the  Recruitment 
Branch  (So"  Appendix.  2) .   The  Recruitment  Branch  gives  the  communication 
an  "impact  rating"  based  on  various  factors  using  the  I  through  V  rating 
system.   The  recruiter  will  also  list  below  this  rating  on  the  Routing/ 
Evaluation  form  the  source,  or  references,  contributing  to  the  impact 
rating.   Having  done  this,  he  will  then  prepare  the  appropriate  corres- 
pondence either  by  writing  a  special  letter  or  by  checking  the  appropriate 
boxes  on  the  Correspondence  form  which  will  trigger  one  of  the  PPO's 
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fortr.  letters.   (See  Appendix  9).   The  Recruitment  Branch  retains  a  copy 
of  the  communication  received,  the  Routing/Evaluation  form,  and  a  copy 
of  the  correspondence  sent,  and  then  forwards  the  communication  together 
with  the  Routing/Evaluation  form  and  a  copy  of  the  correspondence  to  the 
Agency  Liaison  Branch.   Here  the  Agency  Liaison  Officer  will  give  the 
application  a  quality  rating  using  the  I  through  V  system.   He  will  also 
list  on  the  Routing/Evaluation  sheet  any  sources,  or  references,  which  have 
assisted  in  determining  the  quality  rating  given  to  the  candidate.   The 
Agency  Liaison  Officer  will  also  determine  whether  the  individual  should 
be  generally  referred  to  managers  in  his  agency  or  if,  based  on  his 
qualifications,  he  should  be  turned  off.   If  the  Agency  Liaison  Officer 
determines  that  the  individual  is  to  be  turned  off,  he  will  so  indicate 
on  the  Routing/Evaluation  form  and  return  the  file  to  the  Recruitment 
Branch. 

If  the  candidate's  qualifications  are  such  that  the  Agency  Liaison 
Officer  feels  he  should  receive  exposure  to  managers  within  his  agency, 
he  will  designate  specific  job  areas  on  the  Routing/Evaluation  form  and  will 
then  follow  one  of  the  following  courses  of  action.   If  the  candidate  is 
qualified  for  positions  at  the  GS-12  and  below  levels,  the  Agency 
Liaison  Officer  will  forward  the  corrmunication  to  the  Personnel  Office 
for  appropriate  action.   If  the  candidate  Is  qualified  for  positions  at  the 
GS-13  and  above  levels,  the  Agency  Liaison  Officer  will  request  a  pre- 
check  from  the  Area  Liaison  Branch.   If  the  pre-check  is  reported  as 
positive,  then  the  Agency  Liaison  Officer  will  complete  the  General 
Referral  Form  (Sec  Appendix  7)  and  forward  the  resume  to  the  appropriate 
managers  in  his  agency.   Finally,  the  Agency  Liaison  Officer  will  forward 
the  file  to  the  Research  and  Development  Branch  where  they  will  follow  the 
procedures  outlined  previously. 


613 


■39- 


b.   RECRUITMENT    -  (See  Appendix  4  --  Charts) 

When  the  Agency  Liaison  Officer  learns  of  a  projected  vacancy  within 
his  agency,  he  completes  a  request  for  Recruitment  (see  Appendix  8)  form 
which  is  then  sent  to  the  Research  and  Development  Branch.  The  Research 
and  Development  Branch  makes  a  check  of  the  Talent  Bank  to  determine  if 
there  are  qualified  candidates  in  the  Talent  Bank  for  the  position  and 
determines  at  this  time  the  need  for  any  additional  recruitment. 

They  then  send  a  copy  of  the  Request  for  Recruitment  to  the  Area 
Liaison  Branch  as  well  as  a  listing  of  candidates  from  political  sources 
now  in  the  Talent  Bank  who  are  being  considered  for  the  position.  This 
allows  the  Area  Liaison  Officer  to  make  the  appropriate  political  officials 
within  his  geographical  location  aware  of  the  vacancy,  as  well  as  enabling 
him  to  notify  those  who  have  recommended  candidates  now  under  consideration 
for  a  specific  vacancy. 

If  the  Research  and  Development  3ranch  has  determined  that  additional 
non-political  recruitment  is  necessary  to  locate  qualified  candidates 
for  the  vacancy,  they  will  forward  a  copy  of  the  Request  for  Recruitment 
to  the  Recruitment  Branch.  The  Recruitment  Branch,  in  turn,  will  contact 
their  sources  to  generate  candidates  for  the  position. 

The  results  of  the  political  recruitment  and  the  non-political  recruit- 
ment (when  applicable)  will  be  funnelled  back  to  the  Agency  Liaison  Branch 
where  the  Agency  Liaison  Officer  having  jurisdiction  over  the  agency  in 
which  the  vacancy  is  located  will  make  the  first  cut  of  the  candidates, 
resulting  in  the  "semi- finalists  .  "  Having  identified  the"semi-f  ir.al  ists'f' 
the  Agency  Liaison  Officer  will  ask  the  Operations  Section  to  initiate  the 
appropriate  pre-checks. 
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The  Operations  Section  requests  the  appropriate  pre-check  from  the 
Area  Liaison  Officer  responsible,  the  appropriate  reference  pre-check  from 
the  Recruitment  Branch  (see  Appendix  6),  and  the  security  check  from  the 
Departmental  or  Agency  Security  Office.  These  pre-checks  are  funnelled 
by  the  Operations  Section  back  to  the  Agency  Liaison  Officer  responsible 
for  the  position  and  those  semi-finalists  still  in  the  running  and  then 
invited  in  for  interviews.  •-" 

The  initial  interview  process  includes  only  personnel  within  the 
Political  Personnel  Office.  Candidates  from  political  sources  are  inter- 
viewed first  by  the  appropriate  Area  Liaison  Officer,  and  then  by  the 
Recruitment  Branch  and  the  appropriate  Agency  Liaison  Officer.   Candidates 
recruited  from  non-political  sources  are  interviewed  first  by  the 
Recruitment  Branch,  and  then  by  the  Area  Liaison  Branch  and  the  appropri- 
ate Agency  Liaison  Officer.  Following  the  interviews,  the  Political 
Personnel  Office  Committee  will  meet  to  determine  the  finalists.  For 
a  high  level  post,  the  Committee  would  consist  of  the  Special  Assistant 
(and  perhaps  his  Deputy) ,  and  well  as  a  member  of  the  Area  Liaison  Branch, 
the  Recruitment  Branch,  and  the  Agency  Liaison  Branch.   For  a  lower  level, 
less  sensitive  position,  the  Committee  might  consist  of.  only  one  member 
from  each  of  the  three  branches:  Area  Liaison,  Recruitment,  and  Agency 
Liaison. 

After  the  finalists  (usually  five)  have  been  identified,  the  Agency 
Liaison  Officer  responsible  will  have  nomination  papers  prepared  for  each 
finalist  and  will  arrange  the  appropriate  interviews  for  the  finalist- 
candidates  with  the  line  managers  in  his  agency.  They  in  turn  make  a 
selection  from  the  finalists. 

Although  the  above  is  a  rather  complicated  process,  it  does  reasonably 
guarantee  the  appointment  to  positions  of  candidates  who  are  "clean"  with 
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respect  to  previous  political  activity,  national  security  natters, 
etc.   It  eliminates  the  embarrassment  of  having  to  withdraw  a  candidate 
who  has  been  proffered  to  line  managers  for  political  or  other  reasons. 
c ♦   CLEARANCE  -  (See  Appendix  4  --  Charts) 

Once  the  line  manager  has  made  a  selection  from  among  the  candidates 
nominated  for  a  vacancy,  the  Operations  Section  is  notified  by  the  Agency 
Liaison  Branch  to  start  the  clearance  process.   Operations  determines  at 
this  point  depending  on  the  type  and  level  of  the  position  in  question 
exactly  what  clearances  must  be  obtained.  They  initiate  the  Clearance 
Request  Form  (See  Appendix  3)  as  follows. 

If  the  position  is  one  which  requires  White  House  clearance,  the 
Operations  Section  will  request  this  from  the  Area  Liaison  Branch.   Such 
a  clearance  will  be  done  in  accordance  with  current  White  House  procedures. 
A  copy  of  the  White  House  clearance  form  which  is  sent  to  the  White  House 
(See  Appendix  5)  is  retained  by  the  Area  Liaison  Branch  in  its  files  and 
a  copy  is  also  forwarded  to  the  Operations  Section.  This  notifies  the 
Operations  Section  that  the  clearance  has  proceeded  to  the  White  House 
for  the  final  portion  of  the  clearance.   At  this  time,  the  necessary 
paperwork  is  forwarded  by  the  Operations  Section  to  the  Department  Security 
Office  to  initiate  the  security  clearance,  and  Operations  also  requests 
from  the  Recruitment  Branch  any  further  reference  checks  that  may  need  to 
be  done.  The  results  of  these  clearances  are  funnelled  back  to  the 
Operations  Section  and  final  approval  for  the  appointment  is  not  given 
until  completion  of  the  clearances.   Any  problems  arising  during  the 
final  clearance  process  are  referred  by  the  Operations  Section  to  the 
Special  Assistant. 

In  cases  where  the  PPO  docs  not  have  the  nomination  authority,  the 
procedure  is  somewhat  different  and  perhaps  more  critical.   In  this 
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situation,  the  Agency  Liaison  Branch  would  notify  the  Operations  Section 
that  the  appropriate  manager  has  selected  a  candidate  for  the  position. 
The  Operations  Section  would  then  immediately  notify  the  Area  Liaison 
Branch  to  initiate  the  necessary  checks  and  the  White  House  clearance, 
if  applicable.   Simultaneously,  the  Operations  Section  would  request  the 
appropriate  employment  and  reference  checks  from  the  Recruitment  Branch, 
as  well  as  the  initiation  of  the  appropriate  security  checks  and  clearance 
from  the  Department  or  Agency  Security  Office.  As  noted  above,  all  results 
of  these  clearances  would  funncll  into  the  Operations  Section  and  approval 
of  the  pending  appointment  would  not  be  given  prior  to  their  completion. 
Any  problems  arising  during  the  clearance  procedure  would  be  referred  to 
the  Special  Assistant. 
d.   ANNOUNCEMENT  AND  NOTIFICATION 

After  all  clearances  have  been  completed,  the  Political  Personnel 
Office  (Operations  Section)  will  simultaneously  notify  the  Agency  Liaison 
Branch  and  the  Personnel  Office  of  this  fact.   The  Agency  Liaison  Branch 
then  notifies  the  appropriate  managers  that  the  clearances  are  now 
complete.   The  Personnel  Office  contacts  the  appropriate  manager,  establishe 
a  convenient  EOD  date,  and  contacts  the  candidate  for  the  offiical 
notification. 

Once  this  has  been  completed,  if  the  candidate  was  recommended  or 
endorsed  by  political  sources,  the  Operations  Section  will  notify  the  Area 
Liaison  Branch.   The  appropriate  Area  Liaison  Officer  will  then  make  the 
appropriate  notification  calls  to  the  candidate's  sponsors.   In  the  case 
of  a  candidate  with  non-political  sponsors,  or  in  the  case  of  a  candidate 
with  both,  the  Operations  Section  will  also  simultaneously  notify  the 
Recruitment  Branch.  The  appropriate  Recruiter  will  then  make  the 
necessary  notification  calls  to  non-political  sponsors. 
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After  allowing  such  sponsors  twenty-four  hours  lead  time,  the 
Operations  Section  will  then  notify  the  Department  or  Agency's  Public 
Information  Office  of  the  appointment,  forwarding  the  necessary  biograph- 
ical information  to  be  used  for  a  press  release. 

It  is  most  important  that  extremely  good  coordinating  procedures  be 
worked  out  between  the  Political  Personnel  Office  and  the  Public  Informa- 
tion Office  in  order  that  premature  and  illegal  announcements  of  pending 
appointments  are  not  made  and  so  that  the  Department  or  Agency  can  present 
a  single  face  to  the  media  in  the  personnel  area. 
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SECTION'  II     BRIEFING  BOOK  ON  RULES  AND  REGULATIONS 


1.   PAY  LEVELS 

In  the  Federal  Government  all  positions  are  given  a  specific  pay  level 
(grade).  Within  each  pay  level,  there  are  up  to  10  steps  allowing  a  salary 
differentiation  within  each  grade.   It  is  the  steps  that  compensate  for  factors 
of  seniority,  meritorous  performance,  etc.   However,  the  pay  level  is  tied  to 
the  position  itself.   In  short,  the  pay  level  is  the  price  tag  placed  on  the 
value  of  any  given  position  --  not  person.  Caution:   the  authority  to  fill  a 
position  at  a  specific  pay  level  is  just  that,  and  no  more.   It  is  not  an 
appropriation  providing  the  actual  dollars  with  which  to  pay  someone. 

Pay  levels  are  independent  from  the  type  of  appointment  authority  and  r 
rules  governing  the  tenure  and  rights  associated  with  the  status  of  a  position, 
i.e.,  career  or  non-career.   Because  many  of  the  higher  salaries  positions 
are  non-career,  and  most  of  the  lower  salaries  positions  are  career,  persons 
unfamiliar  with  the  government  personnel  system  tend  to  equate  the  two.  This 
is  a  fundamental  mistake.  There  are  positions  as  high  as  Executive  Level  IV 
($38,000  per  year)  that  are  career,  while  there  is  a  position  in  the  General 
Schedule  as  low  as  GS-11  ($13,309  per  year)  that  is  a  Presidential  Appointment 
requiring  Senate  confirmation. 
a.   EXECUTIVE  LEVELS 

A  position  can  only  be  placed  in  the  Executive  Level  Salary  Schedule 
($36,000  per  year  to  $60,000  per  year)  by  Act  of  Congress.  Congress  has 
consolidated  its  mechanism  for  doing  such  by  the  enactment  of  the 
Executive  Level  Act.   In  the  Executive  Level  Act,  they  provide  for  five 

grades  at  the  Executive  Levels  Executive  Level  I  ($60,000  per  year). 

Executive  Level  II  ($42,500  per  year),  Executive  Level  III  ($40,000  per 
year),  Executive  Level  IV  ($38,000  per  year)  and  Executive  Level  V 
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($36,000  per  year).   There  are  no  in-grade  steps  provided  for  Executive 
Level  positions. 

In  the  Executive  Level  Act,  with  two  exceptions,  they  actually  list 
the  specific  positions  at  each  Executive  Level  salary.   When  adding 
positions  to  the  Executive  Level  Schedule,  or  changing  a  position  upward 
or  downward  in  the  Executive  Level  Schedule,  Congress  simply  does  it 
by  amending  the  Act.   They  simply  place  the  positions  under  the  listing 
for  the  Executive  Level  they  intend  to  assign  to  it.   (See  Appendix  10). 

One  exception  to  the  listing  of  specific  positions  is  in  the  case 
of  the  White  House  staff  where  Congress  has  provided  for  14  positions 
to  be  placed  in  the  Executive  Level  salary  range  not  to  exceed  Executive 
Level  II  ($42,500  per  year).  That  includes  8  ''assistants  and  secretaries 
to  the  President",  and  6  "administrative  assistants  to  the  President." 

The  other  exception  is  the  "President's  pool."  That  pool  consists 
of  34  Executive  Level  IVs  and  Vs  which  can  be  assigned  to  positions  in 
the  Executive  Branch  by  the  President  at  his  discretion.   The  Office  of 
Management  and  Budget  is  the  repository  for  the  "President's  pool"  and 
they,  upon  application  for  such  assignments,  recommend  approval  or 
disapproval. 

Executive  Level  Is  are  designated  specifically  for  Cabinet  Officers. 
Executive  Level  lis  are  generally  Deputy  Cabinet  Secretaries  and  some 
independent  agency  heads.   Executive  Level  Ills  are  most  commonly  Under 
Secretaries  of  Cabinet  Departments  and  independent  agency  heads.  Executive 
Level  IV  positions  are  most  commonly  Assistant  Secretaries  of  Departments, 
Deputy  Directors  of  independent  agencies,  and  Administrators  and/or 
Commissioners  of  large  offices  or  bureaus  within  a  Cabinet  Department. 
Executive  Level  V  positions  are  most  commonly  used  for  Deputy  Administrators 
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or  Commissioners  of  large  offices  or  bureaus  within  a  Cabinet  Department, 
and  for  members  of  regulatory  conrmissions  and  boards. 
b.   SUPERGRADES 

"Supergrades"  the  common  term  used  for  positions  in  the  General 
Schedule  placed  at  GS-16  ($29,678  per  year),  GS-17  ($34,335  per  year), 
and  GS-18  ($36,000  per  year). 

The  authority  to  classify  a  position  at  the  supergrade  level  rests 
with  the  Civil  Service  Commission  exclusively.  The  Department  or  Agency 
must  send  forward  to  the  Civil  Service  Commission  a  position  description 
and  a  request  that  the  position  be  classified  at  the  appropriate  super- 
grade  level. 

However,  supergrades  are  mostly  restricted  in  number,  subject  to  a 
quota  system.   Congress  determines  the  mimber  of  total  positions  that  can 
be  filled  at  the  supergrade  level  throughout  the  Executive  Branch.  They 
do  this  by  two  devices.   Generally,  Congress  has  simply  legislated  that 
there  shall  be  no  more  than  a  set  number  of  supergrade  positions  in  the 
Executive  Branch,  allocated  by  the  Civil  Service  Commission  to  the  various 
Departments  and  agencies.   The  Civil  Service  Commission  must  ration  the 
supergrade  authorities  out  among  the  Departments  and  Agencies  of  the 
Executive  Branch,  upon  application,  based  on  its  judgment  of  competing 
needs.   So  even  if  the  Commission,  on  the  basis  of  merit,  might  want  to 
classify  a  position  in  a  given  Department,  or  Agency,  at  the  supergrade 
level,  it  is  constrained  from  doing  so  unless  it  can  assign  a  supergrade 
to  that  position  within  the  existing  quota. 

Congress  has  also,  in  many  instances,  directly  appropriated  to 
specific  bureaus  and  offices  within  Departments,  and  Agencies,  a  number 
of  supergrade  quotas  that  can  be  utilized  within  that  bureau,  or  office, 
in  addition  to  whatever  they  may  obtain  from  the  Civil  Service  Commission. 
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That  department  or  agency,  however,  must  still  apply  to  the  Civil  Service 
Commission  to  classify  the  appropriate  position  at  the  supergrade  level 
before  utilizing  those  "specially  allocated"  supergrade  authorities. 
Thus,  if  Congress,  upon  authorizing  the  creation  of  a  new  bureau  within 
a  Department,  provides  an  allocation  of  f^ur  GS-16s,  two  GS-17s,  and  one 
GS-18,  that  Department,  or  agency,  still  must  have  the  Commission  classify 
those  same  numbers  of  positions  at  those  grade  levels  before  they  can  be 
filled  at  those  supergrade  levels. 

In  both  the  instance  of  special  allocations,  and  the  general  alloca- 
tion to  the  Executive  Branch  through  the  Civil  Service  Commission, 
Congress  breaks  down  the  quotas  as  between  the  three  different  grades. 

For  certain  positions  of  a  scientific,  technical,  or  medical  nature 
within  certain  Departments  or  agencies,  Congress' has  also  provided  for 
"non-quota"  supergrades.  What  this  means  is  that  Congress  has  given  the 
authority  to  the  Commission,  and  that  Department,  to  fill  those  particular 
positions  at  the  supergrade  level,  providing  that  the  Civil  Service 
Commission  has  classified  them  at  the  supergrade  level,  without  regard 
to  the  quota  imposed  on  the  Executive  Branch.  An  example  of  this  is 
contained  in  the  Public  Health  Service  Act.   It  allows  the  Department  of 
Health,  Education,  and  Welfare  to  fill  medical  positions  within  its  health 
agencies,  where  the  incumbent  will  be  an  M.D.  or  PhD  in  health  services, 
at  the  supergrade  level,  providing  the  position  is  classified  at  the 
supergrade  level  by  the  Civil  Service  Commission,  without  regard  to  the 
supergrade  quotas  imposed  on  the  Executive  Branch  of  Government. 

Supergrades  derived  from  the  "pool"  of  the  Civil  Service  Commission 
are  freely  transferable,  subject  to  classification  of  the  position,  between 
departments  and  agencies,  and  between  their  component  parts.   Supergrades 
specifically  allocated  by  Congress  are  only  transferable  within  the  unit 
to  which  Congress  has  allocated  those  supergrades. 
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c,   CS-1  THROUGH  GS-15 

Positions  in  the  General  Schedule  at  GS-1  ($4564  per  year)  to  CS-15. 
($25,583  per  year)  are  classified  at  those  salary  levels  by  the  personnel 
office  of  the  Department  or  agency.  They  do  not  require  Civil  Service 
Commission  action,  though  the  Civil  Service  Commission  conducts  periodic 
audits  to  insure  the  integrity  of  the  Department's  classification  process. 
There  is  no  quota  with  respect  to  the  number  of  positions  that  can  be 
classified  at  the  various  pay  grades.  Conceivably,  therefore,  if  you 
could  artfully  set  up  a  department  where  all  positions  bear  responsibilities 
that  could  be  classified  at  the  GS-15  level,  and  you  could  persuade 
Congress  to  appropriate  the  necessary  funds,  you  could  fill  all  your 
positions  at  the  GS-15  level.  Of  course,  good  management  practice,  as 
well  as  the  realities  of  organizational  responsibility  ,  will  find 
positions  classified  in  a  more  pyramid-like  structure  with  fewer  positions 
at  the  top  and  more  positions  toward  the  bottom. 

GS-1  through  GS-15  positions  are  grouped  into  three  categories. 
GS-1  through  GS-8  are  called  "entry  level"  positions.  GS-9  through  GS-12 
positions  are  called  "mid-level  "  positions,  and  GS-13  through  GS-15  are 
called  "senior  level"  positions.   That  nomenclature  is  only  important 
with  respect  to  qualification  and  examination  requirements  for  career 
employees  and  simply  to  recognize  the  terms  used  by  the  bureaucracy  to 
describe  these  groups  of  positions. 

Interesting  note:  There  is  a  strange  phenomena  occuring  within  the 
Executive  Branch.  Above  we  stated  that  one  would  imagine  good  management 
practice  would  find  a  typical  organization  in  somewhat  of  a  pyramid 
configuration  with  a  few  senior  level  positions,  a  larger  number  of  mid- 
level  positions  and  a  still  larger  number  of  entry  level  positions.   In 
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many  cases,  however,  organieati  ons  are  emerging  v;ith  an  hour  glass 
configuration.   In  an  era  of  budget  constraints  and  the  reduction  of 
personnel  ceilings,  managers  have  shown  a  tendency  to  eliminate  mid-level 
positions.   Entry  level  and  clerical  positions  often  remain  while  the 
professionals  tend  to  be  grouped  into  the  senior  level  range.   When  an 
office  has  tight  budget  and  a  tight  ceiling,  the  bureau  reacts  by  seeking 
professionals  already  trained  and  immediately  capable  of  performing  those 
responsibilities  necessary  to  accomplish  the  program  mission.   Those 
individuals  will  necessarily  command  a  salary  in  the  senior  level  range, 
so  consequently  they  will  get  those  professional  positions  classified  at 
senior  levels.   Those  profess ionals ,  of  course,  will  still  require 
administrative  and  clerical  support.   These  support  positions  generally 
fall  within  the  entry  level  range.   On  the  ether  hand,  there  are  short- 
term  diseconomies  and  inef  ficier.c  ies  incumbent  in  the  training  and 
manpower  development  required  with  hiring  persons  in  the  mid-level  range. 
So  understandably,  in  an  era  of  budget  and  ceiling  restraints,  most 
offices  opt  to  eliminate  the  mid-level  positions  thus  eliminating  those 
short  term  inefficiencies  and  diseconomies. 

This  can  have  long-term  consequences  for  the  Executive  Branch  by 
creating  a  severe  age  and  salary  gap  within  the  Government.   The  typical 
department  may  scon  find  itself  with  a  preponderance  of  its  employees  33 
and  older,  paid  at  salaries  $18,000  per  year  and  above,  and  employees 
25  and  under  at  salaries  $10,000  per  year  and  below. 
d.   CLASSIFICATION 

As  mentioned  previously,  positions  are  classified  at  certain  pay  levels 
The  method  by  which  this  is  done  is  complicated  in  practice  but  simple 
in  theory.   Kith  the  help  of  the  Departmental  Personnel  Office,  an  office 
manager  completes  a  document  called  Position  Description  Form  (See 
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Appendix  11).   Basicially  the  position  description  calls  for  a  description 
of  the  nature  and  complexity  of  the  work  to  be  performed,  the  amount  of 
supervision  to  be  given  to  the  employee,  the  amount  of  supervisory 
responsibility  the  employee  will  have  over  others,  the  authority  of  the 
employee  to  speak  for  and/or  make  commitments  for  his  organizational 
unit  or  the  Department,  and  the  level  of  government  at  which  the  employee 
will  operate.   These  factors  are  then  reviewed  by  a  classification 
specialist  in  the  Personnel  Office  who  makes  the  judgment  as  to  the  "price 
tag"  that  position  is  worth  and  classifies  the  position  at  a  certain  grade 
(or  in  the  case  of  a  supergrade  position  sends  it  to  the  Civil  Service 
Commission  for  classification.) 

There  are  several  volumes  of  standards  and  guides  for  the  classifica- 
tion of  positions,  issued  by  the  Civil  Service  Commission,  which  the 
classification  specialist  uses.   Strangely  enough  the  standards  and  guide- 
lines for  the  lower  level  positions  are  more  precise  and  standardized 
that  for  the  higher  level  positions.   In  all  cases  there  are  "terms  of 
art",  certain  personnel  description  language  or  governmentese,  that  have 
the  effect  of  raising  or  lowering  the  classification  of  a  position. 

As  you  might  surmise,  classification  of  positions  is  really  somewhat 
subjective  and  loose  regardless  of  what  the  bureaucrats  tell  you.   In 
point  of  fact,  if  you  have  a  competent,  loyal  classification  specialist 
in  your  department  or  agency,  one  only  need  give  him  an  outline  of  the 
position  description  and  inform  him  at  what  grade  you  wish  the  position 
classified.   Within  reason,  he  ought  to  be  able  to  so  construct  the  position 
description,  with  the  appropriate  "terms  of  art",  that  he  can  achieve 
what  you  have  requested.   For  example;   you  can  raise  the  classification 
of  a  position  by  simply  changing  the  supervision  given  to  an  employee 
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from  "close"  and  "frequent"  to  that  of  "occasional"  or  "general."  In 
short,  you  can  pretty  veil  do  what  you  want,  within  reason  in  classifying 
a  position  within  an  agency  at  GS-15  and  below.   Your  classification 
specialist  ought  to  also  be  able  to  artistically  write  a  position  descrip- 
tion sufficient  to  enable  the  Civil  Service  Commission  to  classify  a 
position  at  the  supergrade  level,  providing  that  a  supergrade  quota  is 
available. 

This  classification  function  of  the  Departmental  personnel  office, 
and  their  obvious  ability  therein  to  assist  or  to  frustrate  your  policy- 
makers in  the  achievement  of  personnel  objectives,  vividly  illustrates 
the  critical  need  for  the  Political  Personnel  Office  to  establish  excellent 
rapport  with  the  Departmental  personnel  office.   It  further  points  out 
the  necessity  of  insuring  that  the  critical  people  in  the  Departmental 
personnel  office  are  loyal  members  of  the  team. 
e.   FUNCTION  OF  THE  STEPS 

Within  each  grade  steps  are  primarily  used  for  three  distinct 
purposes. 

The  first  purpose  is  the  annual  promotion  in  salary  of  employees. 
This  was  designed  to  halt  the  practice  of  upgrading  a  position  from 
one  grade  to  the  next  merely  for  the  purpose  of  increasing  the  salary  of 
the  incumbent.   Step  increases  are  automatic  unless  the  employee's  super- 
visor determines  that  the  employee's  performance  is  unsatisfactory. 

The  second  function  of  steps  is  to  allow  for  a  salary  increase  other 
than  the  longevity  reward  of  the  annual  step  increase,  for  exceptionally 
meritorious  sustained  performance,  or  as  an  award  for  a  specific  exceptional 
task.   This  merit  increase  may  be  given  only  where  an  employee  has  served 
in  his  position  for  a  minimum  of  90  days,  and  only  once  in  any  52  week 
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pericd.  This  quality  increase,  however,  is  in  addition  to  the  annual 
step  increase  and  does  not  change  the  anniversary  date  for  the  annual 
step  increase. 

The  third  function  of  steps  is  to  allow  managers  to  hire  persons  at 
a  salary  higher  *-han  that  designated  for  the  first  step  of  any  given 
grade.  Again,  like  in  the  first  two  uses  of,  the  steps,  the  intent  is  to 
discourage  the  upgrading  of  the  position  simply  to  accomplish  compensation 
objectives.  However,  there  are  precise  rules  as  to  the  use  of  steps  to 
compensate  a  new  employee  at  a  given  grade  level  above  the  basic  (first) 
step  if  the  employee  is  coming  from  other  than  another  branch  of  govern- 
ment. There  are  three  criteria  under  which  the  Commission  will  approve 
such  an  action. 

a)  If  the  person's  current  salary  exceeds  the  basic  step,  you 
can  bring  him  into  the  step  closest  to  his  current  salary. 
If  his  salary  falls  between  two  steps  he  is  entitled  to  the 
higher  step. 

b)  If  the  new  employee  has  made  a  certain  salary  for  a  period  of 
more  than  one  year,  you  may  take  that  salary  and  increase  it 
by  57.,  take  that  figure  and  give  hira  the  step  closest  to  it, 
(if  between  two  steps,  he  gets  the  higher).  The  theory  behind 
the  second  criteria  is  that,  but  for  his  relocation  to  the 
Federal  Government,  he  might  have  expected  the  same  type  of 
promotion  available  as  one  would  in  the  Federal  Government. 

c)  The  third  criteria  is  in  those  cases  where  there  is  a  very 
technical,  unique  position,  and  the  labor  market  has  a  severe 
shortage,  when  you  find  a  person  uniquely  qualified  for  that 
position  he  can  really  name  his  price. 
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f.   WHITT£?«  AHEND:-£3T 

Jamie  Whitcen  of  Mississippi  is  famous  for  his  well-publicized 
Whitten  Amendments  to  civil  rights  legislation  and  education  bills 
prohibiting  the  use  of  Federal  funds  for  the  purpose  of  busing  school 
children  as  a  tool  of  integration.   Less  known  is  his  amendment  to  the 
Classification  Act,  pointedly  adopted  by  Congress  during  the  Eisenhower 
Administration,  which  places  constraints  on  the  promotions  of  Federal 
employees  from  one  grade  to  another.   This  Whitten  Amendment,  like  the 
rules  governing  steps,  applies  to  all  Federal  employees,  whether  career 
or  non-career,  whether  a  supergrade  or  entry  level  employee,  as  long 
as  they  are  paid  in  the  General  Schedule  (GS).   The  Whitten  Amendment 
does  not  apply  to  Executive  Level  employees  or  those  of  other  pay  systems. 
The  Whitten  Amendment,  in  essence,  states  that  a  Federal  employee  may 
only  be  permanently  appointed  to  one  grade  within  a  52  week  period,  and 
may  be  promoted  no  more  than  one  grade  at  a  time.   That  means  that  when 
a  person  enters  Federal  service  and  is  permanently  appointed  to  a  GS-12 
(remember,  permanent  is  a  "term  of  art"  which  encompasses  both  career  and 
non-career  appointments  even  though  non-career  appointments  are  seldom 
really  permanent  in  a  literal  sense),  he  may  not  be  promoted  to  GS-13  until 
one  year  after  the  date  of  his  appointment.   Similarly,  he  can  only  be 
promoted  from  GS-12  to  GS-13,  not  to  a  GS-14  through  18.   However, 
strangely  enough,  he  could  be  promoted  to  an  Executive  Level  V. 
(Vtal-jful  hint:   if  you  have  a  GS-17  whom  you  want  to  promote  to  a  salary 
of  $35,000  per  year  before  the  expiration  of  a  year  from  the  date  he 
became  a  GS-17,  or  you  want  to  promote  a  CS-16  to  a  $36,000  per  year 
salary,  it  is  obviously  easier  to  go  to  an  Executive  Level  V  ($36,000) 
than  a  GS-18  ($36,000)  because  you  avoid  the  Whitten  Amendment.) 
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The  Whitten  Amendment  does  provide  for  certain  exceptions.  The 
two  following  exceptions  can  be  made  by  the  Department  alone  without  any 
other  approval: 

a)  If  the  person  is  in  a  job  scries  that  itself  skips  grades 
there  is  an  automatic  exception  to  the  promotion  of  one  grade 
at  a  time  provision.  Most  of  these  job  series  are  in  the  GS-5 
through  GS-11  range.  An  example  are  Management  Interns  who 
generally  enter  government  as  GS-7s  and  are  successively 
promoted  the  following  year  to  GS-9,  and  the  following  year 

to  GS-11. 

b)  A  second  exception  is  where  an  employee  has  held  a  certain 
grade,  has  left  the  Federal  service,  has  reentered  the  Federal 
service  within  a  year,  and  because  of  the  jobs  available 
accepted  a  lower  grade  position.   If  that  person's  old  job,  or 
another  one  like  it  then  opens  up,   he  may  be  promoted  back  to 
that  type  of  job  and  grade,  notwithstanding  the  provisions  of 

the   the  Whitten  Amendment.  An  example  would  be  the  GS-7  secretary 
who  gets  pregnant  and  resigns  to  have  her  child.   Several 
months  later  she  decides  to  return  to  work.   She  seeks 
reemployment  and  accepts  the  only  job  available,  that  of  a  GS-5 
clerk-typist.   A  month  or  so  her  old  GS-7  secretarial  position, 
or  another  GS-7  secretarial  position,  opens  up.   She  can  then 
be  reinstated  to  the  GS-7  level. 
The  other  two  exceptions  provided  for  by  the  Whitten  Amendment  must 
be  applied  for  by  the  Cabinet  Secretary,  or  Agency  Head,  and  approved  by 
the  Civil  Service  Commission.   Those  exceptions  are  as    follows:- 
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Where  failure  to  grant  such  an  exception  will  cause 
a  erave  inequity  to  the  individual  not  contemplated  by  the 
intent  of  the  Whit  ten  Amendment.   The  best  example,  and  perhaps 
the  only  one  really  granted  for  the  rationale  of  "inequity  to 
the  employee  alone"  is  the  following  case.   A  young  lady  applies 
for  and  receives  a  career-conditional  appointment  at  GS-3  in  a 
Federal  office  in  July  of  a  given  year.   She  has  just  completed 
her  junior  year  in  college  and  plans  to  work  for  the  summer 
months  of  July,  August,  and  September.   In  October  she  resigns 
and  returns  to  college  where  she  completes  her  senior  year. 
She  graduates  in  May,  Phi  Beta  Kappa  and  sumna  cum  laude. 
Earlier  in  the  spring  she  had  taken  the  Federal  Service  Entrance 
Examination.   She  receives  a  certificate  of  eligibility  for 
entry  into  the  Federal  Government  at  GS-7.   She  applies  in 
June  for  a  Federal  job.  According  to  the  terms  of  the  Whitten 
Amendment  it  would  be  illegal  to  give  her  a  GS-7  position  for 
she  had  been  appointed  as  a  GS-3  within  the  52  weeks.   Both 
the  year-in-grade  provision  and  promotion  limitation  of  one 
grade  at  a  time  would  bo  violated.  However,  the  inequity  to 
the  individual  in  such  a  case  certainly  was  not  contemplated 
by  the  intent  of  the  Whitten  Amendment  and  an  exception  would 
almost  certainly  be  granted  by  the  Civil  Service  Commission. 

The  other  exception  is  where  the  enforcement  of  the  Whitten 
Amendment  will  create  an  extreme  hardship  on  the  Department  and 
an  inequity  to  the  individual.  An  example  of  this  is  where  you 
have  a  very  unique  position  and  you  have  a  uniquely  qualified 
Federal  employee  selected.   However,  that  employee  may  not  be 
eligible  for  promotion  because  of  the  year-in-grade  provision 
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of  the  Whitten  Amendment  and/or  he  is  two  grade  levels  lower 
that  the  position.   The  Department  is  then  left  with  but  two 
alternatives  if  an  exception  to  the  Whitten  Amendment  is  not 
granted.   Either  lose  the  services  of  that  unique  individual 
for  that  unique  position,  thus  causing  an  undue  hardship  on 
the  Department  ("terms  of  art",  again  !)  or  the  Department 
must  downgrade  the  classified  level  of  that  position  --  and 
consequently  positions  under  it  --  which  causes  an  undue  hard- 
ship on  the  Department,  and  because  the  individual  will  then 
be  performing  responsibilities  that  were  determined  to  be 
worth  a  higher  level  of  pay  without  receiving  that  pay  --  as 
may  also  be  the  case  with  subordinates  to  this  position  who 
will  likewise  be  downgraded  --  it  creates  an  inequity  to  the 
individual. 
OTHER  PAY  SYSTEMS 


There  are  ether  pay  systems  that,  thankfully,  are  not  subject  to 
the  rules  and  regulations  of  the  Civil  Service  Commission  and  those  that 
attend  to  the  Classification  Act  (CS  pay  system).  The  Executive  Office 
of  the  President  has  in  it,  in  addition  to  the  CS  system,  "administrative 
(AD)  funds"  with  which  to  pay  employees.   So  they  are  able  to  simply 
hire  someone  and  give  him  any  salary,  net  to  exceed  G3-18,  much  like  a 
private  corporation  would. 

The  State  Department,  USIA,  AID,  and  ACTION  (Peace  Corps)  all  have, 
in  addition  to  the  GS  system,  the  Foreign  Service  scale  for  their  Foreign 
Service  Officers,  Foreign  Service  Reserve  Officers,  and  Foreign  Service 
Staff.   Like  the  GS  system,  the  Foreign  Service  System  had  grades  and 
steps,  but  except  for  whatever  rules  may  be  promulgated  by  the  Departments 
or  Agencies  themselves,  those  appointments  and  pay  systems  are  relatively 
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unencumbered  by  the  rules  chat  attend  the  GS  pay  system. 

The  Department  of  Defense,  the  Department  of  Transportation  (Coast 
Guard),  the  Department  of  Health,  Education,  and  Welfare  (Commissioned 
Officers  of  the  Public  Health  Service)  and  the  Department  of  Commerce 
(Commissioned  Officers  of  the  Coast  and  Geodetic  Survey)  also  have  military 
pay  systems  with  their  own  set  of  rules  and  regulations. 

Certain  other  agencies  like  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Welfare,  NASA,  and  the  National 
Science  Foundation  have , in  addition  to  the  GS  system,  a  proscribed  quota 
of  positions  which,  by  Congressional  statute,  are  excepted  from  the 
Civil  Service  rules  and  regulations  and/or  the  Classification  Act  (GS  pay 
system)  and  operate  much  like  the  administrative  pay  system  at  the  Executive 
Office  of  the  President. 
2.   TYPES  OF  APPOINTMENTS  DEFINED 

It  is  important  to  know  at  the  outset  that  all   positions  are  presumed 
to  be  career  and  must  be  filled  on  a  career  basis  unless  they  are  excepted  by 
Congress,  Executive  Order  of  the  President,  or  action  of  the  Civil  Service 
Commission.  What  this  means  in  practice  is  that  a  failure  to  seek  some  author- 
ization for  excepting  a  position  from  the  career  service  automatically  thrusts 
that  position  into  the  career  service.   Of  course,  the  bureaucrats  love  that 
rule.   Administrations  have  often  been  accused  of  freezing  in  positions  by 
converting  them  from  non-career  to  career.  Actually  that  is  not  always  the 
case.   More  often,  as  was  the  case  in  most  instances  of  the  Johnson  Administra- 
tion, simply  new  positions  were  created  on  top  of  older,  lower  level  positions 
(layering).   Purposely,  affirmative  steps  to  except  these  positions,  even  though 
they  met  the  criteria  regarding  excepted  positions,  were  not  taken.   Rather 
they  would  simply  promote  persons  to  and  fill  those  positions  with  loyal 
members  of  their  team  who  would  then  be  career  by  fiat  of  omission. 
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CAREER  APPOINTMENTS 
(a-l)   Career-Conditional  Appointment 

An  appointment  in  the  competitive  (career)  service  at  any 
level  where  the  incumbent  has  completed  less  than  three  years  of 
substantially  continuous  service  in  the  Government. 

(a-2)   Career  Appointment 

An  appointment  in  the  competitive  (career)  service  at  any 
level  where  the  incumbent  has  completed  three  years  of  substantially 
continuous  service  in  the  Government.  Generally  these  three  years 
are  spent  in  a  career-conditional  appointment  (see  above). 

(a-3)  Career  Executive  Assignment  -  CEA 

An  appointment  at  the  GS-16,  GS-17,  or  GS-18  level  in  the 
competitive  service  and  which  is  subject  to  merit  staffing  procedures , 
The  intent  of  Career  Executive  Assignments  were  for  positions  at  the 
supergrade  level  concerned  with  organizational  management  and 
"housekeeping  functions."  However,  as  mentioned  before,  the 
Kennedy  and  Johnson  Administrations  saw  a  good  many,  if  not  most, 
of  our  policy-making  program  manager  positions  becc-me  CEA.  They, 
of  course,  ought  to  be  NEA. 

N.B.   Probationary  Period 

A  person  in  a  career  or  career-conditional  appointment  such 
as  those  listed  above  is  generally  required  to  serve  a 
probationary  period  of  one  year.   Prior  to  completion  of  the 
one  year  period,  the  employee's  "conduct  and  performance  in 
the  duties  of  his  position  may  be  observed  and  he  may  be 
separated  from  the  service  without  undue  formality  if  circum- 
stances warrant."   (FPM  Section  315)   Since  employees  during 
this  period  have  only  limited  removal  protections,  it  is  the 
easiest  period  during  which  to  discharge  an  employee  serving 


633 


59- 


in  a  career  appointment. 

b.   EXCEPTED  APPOINTMENTS 

Article  II,  Section  2  of  the  Constitution  provides  that  the  President 
"shall  nominate,  and  by  and  with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint  Ambassadors,  other  public  Ministers  and  Consuls,  Judges 
of  the  Supreme  Court,  and  all  other  Officers  of  the  United  States,  whose 
Appointments  are  not  herein  provided  for,  and  which  shall  be  established 
by  Law:  but  the  Congress  may  by  Law  vest  the  Appointment  of  such  inferior 
Officers,  as  they  think  proper,  in  the  President  alone,  in  the  Courts  of 
Law,  or  in  the  Heads  of  Departments." 

By  operation  of  that  section  of  the  Constitution,  certain  officers 
are  specifically  excepted  as  Presidential  appointments  requiring  nomination 
to,  and  confirmation  by,  the  Senate  prior  to  appointment.  That  section 
also  provided  that  Congress  would  be  the  authority  for  determining  what 
other  officers  they  will  require  the  President  to  submit  his  nominee  for, 
and  whom  the  Senate  must  confirm,  before  said  nominee  can  be  appointed 
to  office.  That  provision  al^o  gave  Congress  the  right  to  determine  by 
law  those  officials  who  can  be  appointed  by  the  President  alone,  and 
these  positions  for  which  they  may  vest  the  appointing  authority  in  the 
Department  of  Agency  heads.   (Note:   the  vesting  by  Congress  of  appoint- 
ing authorities  in  the  "Heads  of  Departments"  is  a  direct  constitutional 
line  of  authority,  and  is  not-  a  delegation  by,  or  through,  the  President.) 

Congress  has,  by  law,  vested  most  of  the  appointment  authorities  for 
GS-18  and  below  directly  in  the  "Heads  of  Departments",  subject  to  the 
Civil  Service  laws  and  regulations.   Those  laws  set  up  the  presumption, 
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as  mentioned  previously,  that  all  positions  therein  are  career,  though  the 

law  provides  that  positions  may  be  excepted  by  an  Executive  Order  of  the 

President  making  a  position  a  Presidential  appointment,  or  by  action  of 

the  Civil  Service  Commission.   There  are  definitions  and  standards  by 

which  a  determination  can  be  made  whether  a  position  should  be  excepted/ 

BUT  IT  IS  IMPORTANT  TO  REMEMBER  THAT  IN  ORDER  TO  MAKE  A  POSITION  AN 

EXCEPTED  ONE  AN  AFFIRMATIVE  STEP  MUST  EE  TAKEN  TO  OBTAIN  THE  AUTHORITY  TO 

EXCEPT  THAT  POSITION.   EVEN  THOUGH  THE  POSITION  MEETS  THE  CRITERIA  FOR  AN 

EXCEPTED  POSITION,  FAILURE  TO  OBTAIN  THE  NECESSARY  AUTHORIZATION  TO  FILL 

THE  POSITION  ON  AN  EXCEPTED  BASIS  WILL,  BY  FIAT,  THRUST  THAT  POSITION 

INTO  THE  CAREER  SERVICE. 

(b-1) Presidential  Appojnt-er.t  Raoulrir.R  Senate  Conf irrration  -   PAS   'V 

These  are  positions,  determined  by  Congress , wherein  it  is 

necessary  for  the  President  to  nominate  to  the  Senate  his  candidate 

for  that  position.   Upon  confirmation  by  the  Senate,  the  President 

may  then  appoint  his  candidate.  That  candidate  serves  as  the 

pleasure  of  the  President  unless  by  law  his  tenure  is  specifically 

stated  to  be  different. 

(b-2)   Presidential  Appointment  Requiring  Senate  Confirmation  - 
By  Recess  Appointment  -  IAS-R 

A  little  known  and  utilized  section  of  Article  II,  Section  2 

of  the  Constitution  provides  "the  President  shall  have  Power  to  fill 

up  all  Vacancies  that  may  happen  during  the  Recess  of  the  Senate, 

by  granting  Commissions  which  shall  expire  at  the  End  of  their 

next  Session."   (emphasis  added)  This  means,  therefore,  that  the 

President  can  appoint  and  have  serving  in  a  Presidential  appointment 

requiring  Senate  confirmation  an  individual  not  acted  upon  or 

confirmed  by  the  Senate  for  up  to  almost  two  years  if  the  appointment 

is  made  during  one  of  the  recesses  of  the  Senate.  The  person,  upon 
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his  appointment,  has  a  commission  which  runs  during  the  existing 
session  of  the  Senate  and  through  their  entire  next  session.   Even 
if  that  same  person  is  concurrently  nominated  to  the  Senate  and 
they  choose  not  to  confirm  him,  he  still  retains  his  office  and 
commission  for  the  stated  period  of  time.   (See  Page  75  for  further 
details) . 
(b-3)   Presidential  Appointments  -  PA 

Presidential  appointments  are  those  officials  appointed  to 
positions  designated  by  Act  "of  Congress ,  or.  Executive  Order  of  the 
President,  as  positions  filled  by  appointment  of  the  President. 
(b-4) Approval  of  the  President  -  AP 

Those  positions  which  have  been  vested  in  the  heads  of  Depart- 
ments but  which  by  lav,  or  Executive  Order,  require  the  President's 
approval  of  the  nominee.   Such  positions  may  be  either  career  or 
non-career.   For  example,  certain  Assistant  Secretaries  for 
Administration  in  departments  are  career  appointments  made  with  the 
approval  of  the  President. 
(b-5)   Kor.enreer  Executive  Assignment  -  NEA 

An  appointment  at  the  GS-16,  GS-17  or  GS-1S  level  which  lias 
been  excepted  from  the  competitive  (career)  service  by  the  Civil 
Service  Commission  and  is,  therefore,  not  subject  to  merit  staffing 
procedures.   To  qualify  for  an  NEA  assignment  the  position  must  be 
one  whose  incumbent  will  l)be  deeply  involved  in  the  advocacy  of 
Administration  programs  and  support  of  their  controversial  aspects; 
or  2)  participate  significantly  in  the  determination  of  major  political 
policies  of  the  Administration;  or  3)  serve  principally  as  a  personal 
assistant  to,  or  adviser,  of  a  Presidential  appcintee  or  other  key 
political  figure.   For  example,  an  Assistant  to  the  Secretary  of  a 
Cabinet  Department  might  well  hold  an  KEA  appointment.   KEAs  are 
the  supergrade  equivalent  of  "Schedule  C." 
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(b-6)   Limited  Executive  Assignment  -  LEA 

An  appointment  at  the  GS-16,  GS-17  or  GS-18  level  in  the 
competitive  service  which  is  not  subject  to  merit  staffing  procedures 
and  which  is  limited  in  tenure  from  one  to  five  years.   Such  assign- 
ments are  usually  authorized  by  the  Civil  Service  Commission  for 
positions  considered  to  be  of  short  duration  and  when  the  agency 
establishes  an  unusual  need  that  cannot  adequately  be  met  under  the 
procedures  required  for  a  Career  Executive  Assignment. 
(b-7)   Schedule  C  appointment 

A  position,  other  than  a  supergrade  level  position,  which  is 
excepted  from  the  competitive  (career)  service  by  the  Civil  Service 
Commission.   It  is  excepted  due  to  the  policy  determining  characteris- 
tics of  the  position  of  the  nature  of  a  close  personal  and  confidential 
relationship  between  the  incumbent  of  the  position  and  the  head  of 
the  agency  or  other  key  excepted  official.   Example,  an  assistant  to 
a  Cabinet  Secretary  or  Assistant  Secretary  or  a  confidential  secretary 
to  one  of  these  officials  might  be  in  a  Schedule  C  position. 
(b-8)   Schedule  A  appointment 

An  appointment  which  is  excepted  from  the  competitive  (career) 
service  by  the  Civil  Service  Commission.   Schedule  A  positions  are 
defined  as  those  other  than  those  of  a  confidential  or  policy  making 
character  and  for  which  it  is  impractical  to  examine.  For  example, 
all  attorneys  in  the  Government,  unless  otherwise  excepted,  are 
Schedule  A.   In  the  1950's  the  American  Bar  Association  successfully 
questioned  the  government  policy  of  an  examination  for  attorneys 
based  on  the  fact  that  all  had  to  successfully  pass  a  bar 
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exariination  for  a  license  to  practice.   As  a  result,  Congress 
passed  a  law  prohibiting  the  government  from  spending  any  money 
for  the  purpose  of  examining  applications  for  attorney  positions, 
though  the  Government  could  require  that  an  attorney  be  admitted  to 
practice.   Thus  it  is  impractical  to  examine  attorneys.   Schedule  A 
authorities  are  also  frequently  used  to  hire  the  physically 
handicapped,  the  mentally  retarded  and  certain  disadvantaged  students 
for  summer  employment.   (See  FPM  Section  213.3102  for  a  full  listing 
of  the  uses  of  Schedule  A.) 
(b-9)   Schedule  B  appointments 

An  appointment  which  is  excepted  from  the  competitive  (career) 
service  by  theCivil  Service  Commission.   Schedule  B  positions  are 
other  than  those  of  a  confidential  or  policy  determining  character 
and  are  excepted  on  the  basis  that  it  is  not  practicable  to  hold 
competitive  examinations  for  them.   The  Civil  Service  Commission  may 
designate,  however,  that  noncompetitive  examinations  be  given. 
Schedule  B  authorities  have  been  used  primarily  for  the  appointment 
of  persons  to  new  positions  for  which  there  are  no  classification 
standards  established  and  no  registers  created.   For  example,  during 
the  Kennedy  Administration  when  the  Office  of  Economic  Opportunity 
was  created,  most  of  the  positions  in  the  new  agency  were  excepted 
under  the  Schedule  B  authority.   The  rationale  for  this  was  that 
due  to  the  experimental  quality  of  the  new  agency,  and  the  uncertainty 
of  exactly  what  the  new  positions  would  ential,  it  was  not  practical 
to  establish  standards  and  civil  service  registers  immediately  for 
the  competitive  examination  of  applicants.   This  same  rationale  was 
used  by  Franklin  D.  Roosevelt  when  the  alphabet  agencies  were  created. 
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All  those  employees  were  placed  in  excepted  appointments  and  once 

the  party  faithful  were  in  place,  they  were  given  career  status 

by  Executive  Order  of  the  President. 

Schedule  B  authorities  are  also  used  for  positions  of  short 

duration,  such  as  census  takers. 

(b-10)   Temporary  Appointments 

Temporary  Limited  Appointments 

An  appointment  which  may  be  made  for  a  specified  period  of 
time,  but  not  to  exceed  one  year.  This  type  of  appointment 
may  be  used  to  fill  temporary  positions  or  to  fill  a  continu- 
ing position  for  a  temporary  period.   Such  appointees  do  not 
acquire  competitive  status  and  may  be  separated  at  any  time 
by  notice  in  writing  from  an  appointing  officer.  This  type 
of  appointment  is  always  used  for  reemployed  annuitants  who 
have  reached  the  age  of  70. 
Term  Appointment 

An  appointment  which  may  be  used  to  fill  positions  that  will 
last  longer  than  one  year  but  are  of  a  project  nature  and  will 
terminate  upon  completion  of  the  project.   Term  appointments 
may  be  made  for  periods  in  excess  of  one  year,  but  may  not 
exceed  four  years.   Such  appointments  require  the  prior 
approval  of  the  Civil  Service  Commission.  This  type  of 
appointment  is  not  to  be  confused  with  terms  of  office  specified 
by  law  for  Presidential  appointments. 
Special  Need  Appointments 

A  temporary  appointment  which  may  be  made  for  a  period  of  30 
days  and  which  may  be  extended,  upon  approval  of  the  Civil 
Service  Commission,  (which  approval  is  usually  automatically 
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granted)  for  an  additional  30  days.  This  is  considered  an 
"emergency"  appointment  and  most  Departments  have  the  authority 
to  make  such  "special  need"  appointments  for  the  first  30  days 
without  prior  Commission  approval.   These  appointments  are 
particularly  useful  for  bringing  on  board  persons  immediately 
pending  final  clearances  or,  in  the  case  of  persons  being 
hired  in  the  career  service,  pending  their  certification  by 
the  Civil  Service  Commission. 

Temporary  Appointment  Pending  Establishment  of  Register  -  TAPER 
A  temporary  appointment  made  for  the  rationale  of  immediate 
need  for  a  certain  employee  or  type  of  employee  "when  there  are 
insufficient  eligibles  on  a  register  appropriate  for  filling 
a  vacancy  in  arcontinuing  position  and  the  public  interest 
requires  that  the  vacancy  be  filled  before  eligibles  can  be 
certified."  Originally,  this  type  of  appointment  was  established 
to  allow  for  the  appointment  of  individuals  to  mid-level 
administrative  and  management  positions  which  were  not  covered 
by  special  occupational  group  registers.   Since  the  establishment 
of  TAPER  appointments,  however,  the  Civil  Service  Commission 
has  established  the  Mid-Level  Register  for  this  purpose.   It 
is  still  a  useful  device  for  hiring  a  person  on  a  temporary 
basis  and  gives  you  the  added  flexibility  of  being  able  to 
promote  that  person  without  regard  to  the  Whitten  Amendment  if 
they  are  subsequently  given  a  career-conditional  appointment  from 
a  register.   For  example,  you  might  hire  a  CS-7  secretary  under 
the  TAPER  appointment  authority.   After  a  few  months,  the 
secretary  may  submit  her  Form  171  to  the  Commission  for  a  Mid- 
Level  rating.   If  on  the  basis  of  her  qualifications  the 
Commission  determines  that  secretary  is  eligible  for  a  CS-9 
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level  appointment,  you  may  then  appoint  her,  once  she  is 
in  reach  on  the  register,  to  a  career-conditional  position 
at  the  GS-9  level.   TAPER  appointments  under  these  circumstances 
count  toward  the  length  of  service  requirement  for  career  tenure, 

(b-11)   Consultant  and  Expert  Appointments 
Consultant  Appointment 

An  appointment  of  an  individual  who  serves  as  an  adviser  to 
an  officer  or  instrumentality  of  the  Government.   Such  a  person 
performs  purely  advisory  or  consultant  services  which  does  not 
include  performance  of  operating  functions,   Consultants  may  be 
employed  as  temporary  or  intermittent  employees. 
Expert  Appointment 

An  appointment  of  an  individual  with  "excellent  qualifications 
and  a  high  degree  of  attainment  in  a  professional,  scientific, 
technical,  or  other  field."  Such  an  employee  is  appointed  for 
the  purpose  of  using  his  expert  talents  on  a  particular  project. 

(b-12)   Other  Appointment  Authorities 

As  in  the  case  of  pay  levels,  other  appointment  authorities 
exist  within  our  Federal  Government,  although  they  are  not 
generally  as  wide  spread  as  those  listed  above. 

The  State  Department,  USIA,  AID,  and  ACTION  (Peace  Corps) 
all  have,  in  addition  to  the  appointment  authorities  listed 
above,  the  authority  to  appoint  Foreign  Service  Officers, 
Foreign  Service  Reserve  Officers,  and  Foreign  Service  Staff. 
The  appointment  criteria  and  regulations  vary  from  agency  to 
agency,  but  it  is  sufficient  to  say  that  the  Civil  Service 
Commission  has  no  authority  over  Foreign  Service  appointments. 
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Additionally,  the  Department  of  Defense,  the  Department 
of  Transportation  (Coast  Guard),  the  Department  of  Health, 
Education,  and  Welfare  (Commissioned  Officers  of  the  Public 
Health  Service),  and  the  Department  of  Commerce  (Commissioned 
Officers  of  the  Coast  and  Geodetic  Survey)  have  military 
appointment  authorities  which  have  their  own  rules  and  regula- 
tions and  do  not  come  under  the  jurisdiction  of  the  Civil 
Service  Commission. 

In  addition;  certain  Departments  are  authorized  by  the 

Civil  Service  Commission  to  appoint,  under  special  authorities, 

persons  with  particular  scientific  and  technical  qualifications. 

(See  FPM  Section  305-1  for  detailed  information) .   Such  persons 

may  be  given  any  type  of  appointment  the  agency  wishes  using  the 

special  authority  as  rationale.  Regardless  of  the  actual  type 

of  appointment  used,  the  employee  acquires  immediate  competitive 

status. 

3 .   APPOINTMENT,  TENURE,"  PROMOTIONS,  DEMOTIONS.  REASSIGKMSNTS  (3y  Type 
(ny  Type  of  Appointment) 

It  is  important  to  understand  the  appointment,  tenure  and  other  factors 

affecting  positions  in  the  Federal  Government.   In  this  section  we  briefly 

describe   the  tenure  of  each  type  of  appointment,  and  the  possibilities  of 

promotions,  demotions,  reassignments  and  removals  of  each  type  of  appointment. 

Generally  speaking  the  tenure  of  an  appointment  is  granted  and  governed  by 

the  type  of  appointment  under  which  an  employee  is  currently  serving,  without 

regard  to  whether  he  has  competitive  status  or  whether  his  appointment  is 

to  a  competitive  position  or  an  excepted  position. 
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Believe  it  or  not  the  Civil  Service  rules  and  regulations,  as  complex  and 
restritive  as  we  think  they  are,  do  not  cause  most  of  the  problems.  The 
bureaucrats,  not  satisfied  with  the  unprecedented  protection  and  job 
security  given  them  by  the  Civil  Service  Commission  have,  in  various  Departments 
and  agencies,  piled  a  maze  of  departmental  regulations  on  top  of  the  CSC 
regulations.   The  Civil  Service  Commission  will  require  an  agency  to  folloxv 
its  own  regulations  even  though  they  may  be  far  more  restrictive  and  far  more 
excessive  than  the  CSC  regulations.   Some  examples:   In  HEW  career  rights 
were  extended  to  all  attorneys  though  by  CSC  rules  they  are  excepted  employees. 
Some  departments  have  extended  the  notification  procedures  of  the  Veterans 
Preference  Act  to  all  employees.   A  few  agencies  allowed  formal  hearings  and 
appeals  if  a  person  was  transferred  to  a  post  outside  a  fifty  mile  radius 
from  his  present  geographical  location.   Cur  best  advise  is  to  remokn  them 
all  and  write  departmental  regulations  narrowly  in  line  with  the  Civil  Service 
Commission  regulations.   But  in  any  case  before  relying  alone  en  this  Ifonual 
and  the  Civil  Service  regulations,  CHECK  YOUR  DEPARTMENT  CR  AGENCY  REGULATIONS 
CAREFULLY. 

a.   CAREER  APPOINTMENTS 

Career  and  Career-Cond itional 

In  the  last  section  we  defined  a  career  appointment  as  an  appointment 
in  the  competitive  service  at  any  level  where  the  incumbent  has  completed 
three  years  of  substantially  continous  service  in  the  Government.  A 
career-conditional  appointment  was  defined  as  a  position  at  any  level 
where  the  incumbent  has  completed  less  than  three  years  of  substantially 
continous  service  in  the  government.   We  also  noted  that  the  first  year 
of  a  career  or  career-conditional  appointment  is  usually,  although  not 
always,  a  probationary  period  during  which  an  employee  whose  performance 
is  determined  to  be  unsatisfactory  may,  in  the  words  of  the  Civil  Service 
Commission,  "be  separated  from  the  service  without  undue  formality." 
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During  the  probationary  period  only  very  limited  protections  are  available 
to  the  employee  who  is  being  removed. 

Once  past  the  completion  of  the  probationary  period,  however,  persons 
serving  in  career  or  career-conditional  appointments  have  certain  protec- 
tions which  are  spelled  out  in  the  CSC  rules  and  regulations.   With  few 
exceptions,  the  tenure  of  employees  serving  in  such  positions  is  referred 
to  as  career  tenure  and  is  practically  forever. 
(a-1)  Appointment 

Appointment  to  career  positions  must  be  made  from  a  listing 
of  three  individuals  certified  to  the  Department  or  Agency  from  the 
Civil  Service  Commission.   It  might  be  of  value  to  digress  and  explain 
the  CSC  system  of  rating  candidates  to  determine  their  eligibility 
and  the  certification  process. 
The  Rating  Process 

For  entry  level  positions  at  GG-1  through  GS-8,  a  person  to  be 
placed  on  the  register  must  apply  for  a  written  examination,  for  the 
type  of  jobs  for  which  he  wishes  to  receive  an  eligibility  rating, 
to  the  Civil  Service  Commission.  -He  is  then  given  an  objective 
score.   If  he  passes  the  examination  with  the  minimum  required  score 
of  70,  they  will  then  given  him  an  eligibility  rating  (such  as 
eligible  for  GS-5  and  GS-7)  for  the  appropriate  types  of  positions 
for  which  he  applied.   Those  who  have  received  an  eligibility  rating 
are  then  placed  on  the  register  for  the  type  of  position  applied 
for  at  the  grade  levels  for  which  they  have  received  the  eligibility 
rating  in  order  of  the  numerical  scores  attained  on  the  examination. 
For  mid-level  (GS-9  through  CS-12)  and  Senior  level  positions  (GS-13 
through  GS-15)  the  candidate  submits  his  "Application  for  Federal 
Employment"  (Form  171)  to  the  Civil  Service  Commission.   The 
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Civil  Service  examiners  then  conduct  an  "examination"  by  evaluating 
his  education  and  employment  experience.   Eased  on  this  evaluation 
the  candidate  receives  an  eligibility  rating  for  the  types  of 
positions  applied  for.   Note :   A  candidate  might  receive  different 
eligibility  ratings  for  different  types  of  jobs.   If  a  candidate  has 
extensive  experience  as  a  financial  manager  and  limited  experience 
in  the  field  of  public  relations,  he  might  receive  an  eligibility 
rating  of  GS-13-14-15  for  positions  in  the  financial  management  field 
while  receiving  an  eligibility  rating  of  only  G3-11  for  public 
information  positions. 

Those  candidates  rated  as  eligible  for  mid-level  and  seniox* 
level  positions  are  then  placed  on  the  register  for  the  areas  and 
grades  in  which  they  have  been  rated  as  eligible.  Another  important 
r.otc:   Just  because  a  candidate  shows  you  a-  Ittcr  from  the  Civil 
Service  Coarznission  notifying  him  that  ho  has  been  rated  eligible 
for  the  grade  and  type  of  position  you  are  seeking  to  fill  does  not 
entitle  your  department  or  the  candidate  to  have  him  hired  in  that 
position.   He  must  stilt  be  certified  to  the  agency,  according  to 
the  "merit"  system  through  the  certification  process  which  we  shall 
discuss  shortly. 

In  the  case  of  veterans,  five  points  is  automatically  added  to 
whatever  score  they  make  for  whatever  examination  they  have  taken. 
This  is  called  5  point  veterans  preference.   Disabled  veterans  are 
similarly  given  a  10  point  preference. 
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The  Certification  Process 

The  certification  process  begins  when  ycur  Department  or  Agency 
submits  to  the  Civil  Service  Commission  a  job  description,  and  a 
forn  outlining  the  selective  criteria  you  are  seeking  in  a  candidate, 
for  a  specific  position. 

In  the  case  of  entry  level  positions,  they  simply  take  the  top 
three  candidates  in  order  of  numerical  score,  which  meet  your 
selection  criteria,  and  certify  them  to  your  Department  or  Agency. 
The  Department  or  Agency  must  then  select  from  among  these  three. 
It  can,  however,  reject  all  three  and  ask  for  a  new  certification  of 
the  next  three  on  the  list.   However,  when  so  doing  the  Department 
or  Agency  must  explain  the  the  CSC's  satisfaction  some  very  cogent 
reasons  why  none  of  the  first  three  were  selected. 

For  mid-level  positions  and  senior  level  positions  the  Commission 
"spins"  the  register.   What  this  means  is  that  they  take  the  list 
of  eligibleson  a  given  register  which  is  appropriate  to  the  position 
you  seek  to  fill,  and  using  this  selective  criteria  determine  the 
throe  "most  qualified  "  that  meet  that  criteria.   They  do  so  by  having 
a  panel  of  three  persons  give  a  rating  to  each  eligible  with  respect 
to  each  of  the  selective  criteria  you  have  specified.   Those  with 
the  three  top  scores  (which  will  include  those  who  have  attained 
that  score  by  veterans  preference)  will  then  be  certified  to  your 
Department  or  Agency.  Again,  you  must  select  from  among  the  three 
certified  candidates.   It  can,  however,  reject  all  three  eligibles 
and  ask  for  a  new  certification  of  the  next  three  on  the  list. 
However,  when  doing  so  the  Department  or  Agency  must  explain  tb 
the  Commission  some  very  cogent  reasons  why  none  of  the  first  three 
were  selected. 
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Vcry  important  note:   Because  of  the  subjectiveness  of  the 
certification  process  with  respect  to  mid-level  and  senior  level 
positions  there  is  really  no  "merit"  in  the  "merit  system"  save 
the  minimum  qualifications  that  a  candidate  be  eligible.   First 
of  all  the  panel  which  "spins  the  register"  is  usually  made  up  of 
one  member  of  the  Commission  staff  and  two  persons  selected  by 
your  personnel  office  from  your  Department  or  Agency.   Secondly, 
you'll  remember  the  panel  rates  the  eligibles  on  the  register  on 
the  basis  of  the  job  description  and  selective  criteria  that  your 
personnel  office  has  submitted  to  the  Commission.   Together  this 
has  the  effect  of  simply  turning  the  "career  merit  system"  into  a 
device  by  which  the  bureaucrats  operate  their  oxv-n  patronage  system 
while  telling  the  politicians  to  "keep  their  hands  off"  so  as  net 
to  inter fer  with  the  "merit  system1.'  The  best  way  to  explain  why 
we  state  it's  the  bureaucratic  patronage  system  —  they  can  really 
insure  the  certification  of  someone  they  have  pre-selectcd,  and  so 
can  you  —  is  by  taking  -you  through  an  example  of  the  rape  of  the 
'merit  system." 

Let  us  assume  that  you  have  a  career  opening  in  your  Department's 
personnel  office  for  a  Staff  Recruitment.  Officer.   Sitting  in  front 
of  you  is  your  college  roommate  from.  Stafford  University  in 
California  who  was  born  and  raised  in  San  Francisco.   He  received 
his  law  degree  from  Boalt  Hall  at  the  University  of  California. 
While  studying  for  the  bar  he  worked  at  an  advertising  agency  handling 
newspaper  accounts.   He  also  worked  as  a  reporter  on  the  college 
newspaper.   Your  personnel  experts  judge  that  he  could  receive  an 
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eligibility  racing  for  a  GS-11. 

The  first  thing  you  do  is  tear  up  the  old  job  description 
that  goes  v>ith  that  job.   You  then  have  a  new  one  written,  to  be 
classified  at  GS-11,  describing  the  duties  of  that  specific  Staff 
Recruit-ient  Officer  as  directed  toward  the  recruitment  of  recent 
law  graduates  for  entry  level  attorney  positions,  entry  level 
public  information  officers  for  the  creative  arts  and  college  new 
liaison  sections  of  your  public  information  shop,  and  to  be  respon- 
sible for  general  recruiting  for  entry  level  candidates  on  the 
West  Coast.   You  follow  that  by  listing  your  selective  criteria 
as  follows:   Education:  EA  and  LLB,  stating  that  the  candidate 
should  have  extensive  experience  and  knowledge  by  reason  of  employ- 
ment or  residence  of  the  West  Coast,   Candidate  should  have  attended 
or  be  familiar  with  law  schools,  and  institutions  of  higher  education 
preferably  on  the  west  Coasc.   The  candidate  should  also  possess 
some  knowledge  by  reasons  of  education  or  experience  of  the  fields 
of  college  journalism,  advertising,  and  law. 

You  then  trot  this  candidate's  Application  for  Federal  Employ- 
ment over  to  the  Civil  Service  Commiss ion, ,and  shortly  thereafter 
he  receives  an  eligibility  rating  for  a  GS-11,   Your  personnel 
office  then  sends  over  the  job  description  (GS-11)  along  with  the 
selective  criteria  which  was  based  on  the  duties  of  the  job 
description.   When  the  moment  arrives  for  the  panel  to  "spin  the 
register"  you  insure  that  your  personnel  office  sends  over  two 
"friendly"  bureaucrats.   The  register  is  then  spun  and  your  candidate 
will  certainly  be  among  the  only  three  who  even  meet  the  selective 
critera,  must  loss  be  rated  by  your  two  "friendly"  panel  members 
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as  among  the  "highest  qualified"  that  meet  the  selection  criteria. 
In  short,  you  write  the  job  description  and  selective  criteria 
around  your  candidate's  Form  171. 

There  is  no  merit  in  the  merit  system  !  The  fact  is  that  the 
Civil  Service  Commission  and  the  bureaucrats  in  the  personnel 
system  recognize  this  truth,  for  the  Civil  Service  Commission, 
brazenly,  even  allows  the  Departments  and  Agencies  to  name  request 
a  particular  candidate  when  asking  for  a  certification  from  the 
register. 
(a -2)   Removal 

Due  to  the  maze  of  Civil  Service  rules  and  regulations,  it  is 
very  difficult  to  remove  an  employee  serving  in  a  career  appointment 
once  he  has  completed  the  probationary  period.   The  only  real 
grounds  for  removal  is  "for  such  cause  and   will  promote  the  efficiency 
of  the  service..."  (FPH  Section  752.104)  Agencies  are  generally 
responsible  for  removing,  demoting  or  reassigning  any  employee  whose 
conduct  or  capacity  is  such  that  one  of  these  actions  will  "promote 
the  efficiency  of  the  serice."  Conduct  which  may  allow  the  depart- 
ment or  agency  to  remove,  demote,  or  reassign  an  employee  for  this 
reason  are  listed  as  follows: 

1.  Removal  from  employment  for  misconduct  or  delinquency 

2.  Criminal,  infamous,  dishonest,  immoral,  or  notoriously 
disgraceful  conduct. 

3.  Intentional  false  statements  or  deception  or  fraud  in 
examination  or  appointment. 

A.   Refusal  to  furnish  tcstimoney  as  required  by  Section  5.3 
of  Rule  V. 

5.  Habitual  use  of  intoxicating  beverages  to  excess. 

6.  Reasonable  doubt  of  the  loyalty  of  the  person  involved 
to  the  Government  of  the  United  States. 
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7.  A  person  who  seeks  the  overthrow  of  the  Government  by 
force,  violence  or  other  unlawful  means. 

8.  Membership  in  an  organization  that  he  knows  seeks  the 
overthrow  of  the  Government  by  force  or  violence. 

9.  Participation  in  a  strike  against  the  Government. 

10.  Membership  in  the  Communist  Party  of  the  United  States. 
Unfortunately  the  vast  majority  of  bureaucrats  ycu  may  wish 

to  remove  will  not  fall  into  any  of  these  categories,  and  generally 
any  action  taken  to  involunrgrily  remove  an  employee,  other  than 
under  the  circumstances  listed  above,  will  be  considered  an 
adverse  action  against  the  employee.   The  adverse  action  proceedings 
are  extremely  lengthy  and  time  consuming  and  are  outlined  briefly 
as  follows. 

Civil  Service  rules  and  regulations  require  that  the  employee, 
against  whom  adverse  action  is  sought,  is  entitled  to  at  least  30 
days  advance   written  notice  stating  all  the  reasons  for  the  proposed 
action.   The  action  proposed  must  be  just  that,  a  proposal,  and  the 
notice  should  not  indicate  that  a  decision  has  already  been  made. 
The  employee  must  be  giver,  a  reasonable  time  to  prepare  and  submit 
a  reply  to  this  notice  and  the  amount  of  time  given  must  be 
contained  in  the  employee's  advance  notice.   He  must  also  have  the 
right  to  reply  in  writing,  or  personally,  to  a  superior. 

Once  a  decision  has  been  made  tc  either  proceed  or  net  with  the 
adverse  action,  the  employee  has  the  right  co   a  written,  dated  notice 
informing  him  of  the  decision  and  his  appeal  rights.   This  notice 
must  be  given  to  him  at  the  earliest  possible  date  at,  or  before, 
the  time  the  action  will  be  made  effective.   The  employee  must  be 
fully  informed  of  his  appeal  rights  to  the  agency,  if  any,  and  to  the 
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Civil  Service  Commission.   This  same  procedure  applies  to  any 
action  taken  against  an  employee  serving  in  a  career  appointment 
which  could  be  considered  an  adversity  (such  as  suspension  for  more 
than  30  days,  and  reduction  in  rank  or  compensation) . 

Because  this  procedure  is  lengthy,  and  due  to  the  fact  that  the 
resulting  publicity  can  do  great  harm  to  the  Department,  it  is 
suggested  that  you  study  the  techniques  outlined  in  Section  III, 
Chapter  3  of  this  Manual. 

It  is,  however,  important  to  keep  in  mind  that  the  adverse 
action  procedure  does  not  apply  to  voluntary  separations  such  as 
resignations,  mandatory  retirement,  disability  retirement  and 
military  separations.   It  is  not  considered  improper  by  the  Civil 
Service  Commission  for  an  agency  to  "initiate  a  discussion  with  an 
employee  in  which  he  is  given  an  election  between  leaving  his 
position  voluntarily  or  facing  charges  looking  towards  an  adverse 
action.   Neither  is  in  improper  for  the  agency  to  attempt  to 
influence  the  employee's  decision  by  pointing  out  hcv/  one  of  the 
possible  alternatives  will  be  in  his  best  interests,  as  long  as  this 
does  not  appear  to  be  duress,  intimidation  or  deception." 
(a -3)  Demotions 

A  demotion  in  either  pay  or  rank  (status) ,  as  stated  later 
in  Section  III,  Chapter  3  of  this  Manual,  is  considered  to  be  an 
adverse  action  against  the  employee  if  it  is  based  on  a  decision  of 
an  administrative  officer  and  is  not  part  of  a  reduction  in  force 
procedure.   A  reduction  in  rank  (Demotion)  docs  not  refer  to  the 
employee's  grade  but  rather  to  his  relative  status  or  standing 
in  the  agency's  organizational  structure  (status).   As  explained 
later  in  Section  III,  Chapter  3  of  this  Manual,  the  movement  of 
an  employee  from  one  position  to  another  with  less  status  than  the 
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one  previously  held  is  grounds  for  an  adverse  action. 

A  reduction  in  pay  (demotion)  is  also  considered  an  adverse 
action  if  it  is  a  result  of  a  decision  of  an  administrative  officer- 
and  not  the  result  of  a  reduction  in  force  procedure.   It  should 
be  noted  that  the  tern  pay  refers  to  the  employee's  basic  pay 
and  does  not  include  differentials  for  hazardous  work,  overtime. 
and  holiday  work. 
(a-4)  Reassignments 

A  reassignment  is  the  movement  of  an  employee,  while  serving 
continuously  within  an  agency,  from  one  position  to  another  without 
promotion  or  demotion.   In  this  Manual  we  have  used  the  terms 
reassignment  and  transfer  interchangeably  although  they  are  not 
defined  as  the  same  by  the  Civil  Service  Commission. 

An  employee  serving  in  a  career  appointment  may  be  reassigned 
to  another  position  for  which  he  qualifies  on  a  noncompetitive 
basis.  Geographical  reassignments  are  frequently  used  as  a  hopeful 
removal  technique  and  these  are  outlined  in  Section  III,  Chapter  3 
of  this  Manual. 
b.   CAREER  EXECUTIVE  ASSIGNMENTS  -  CEA 

As  stated  previously,  an  employee  serving  in  a  career  executive  assignment 
is  a  career  employee  with  career  tenure  if  he  has  completed,  or  is  excepted 
from,  the  service  requirement  for  career  tenure.   If  he  has  not  completed^ 
or  is  excepted  from,  the  service  requirement  for  career  tenure,  he  is 
considered  a  career-conditional  employee. 
(b-1)  Appointment 

There  is  no  "examination"  per  se  for  career  executive  assignments, 
but  there  is  a  so-called  "merit  system".  All  chose  currently 
employed  in  the  Federal  Government  at  grade  GS-15  and  higher,  and 
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all  those  persons  rated  eligible  for  GS-15,  fill  out  special  forms 
and  then  are  placed  in  the  "Executive  Inventory"  of  the  Civil 
Service  Commission.   Upon  a  request  from  a  Department  or  Agency, 
accompanied  by  the  appropriate  job  description  and  selective  criteria 
form,  a  panel  is  convened,  an  executive  inventory  is  "spun"  in  the 
same  manner  that  they  "spin  the  register"  for  mid-level  and  senior 
level  positions.   The  three  candidates  receiving  the  highest  rating 
according  to  the  selection  criteria  are  then  certified  to  the  agency. 
This  system  is  as  devoid  of  merit  as  the  same  system  is  for  mid- 
level  and  senior  level  positions.   The  same  games  are  being  played. 
However,  the  Civil  Service  Commission  had  made  this  ballgame  even 
more  wide  open.   Many  Departments  and  Agencies  have  been  delegated 
the  authority  by  the  Civil  Service  Commission  to  form  Executive 
Manpower  Boards  and  conduct  the  whole  panel  and  rating  process  right 
within  the  Department  or  Agency.   The  only  caveat  is  that  the 
Commission  retains  the  right  to  certify  the  selectee  that  emerges 
from  your  Department  or  Agency's  process  as  eligible  for  the  position 
and  grade  to  which  he  is  being  appointed.   If  your  Department  or 
Agency  is  not  currently  taking  advantage  of  this  cat'te  blanche 
it  ought  to  do  so  immediately. 
(b-2)   Removal 

All  of  the  protections  available  to  career  and  career-conditional 
appointments  apply  to  the  employee  serving  in  a  career  executive- 
assignment  following  the  completion  of  his  probationary  period. 
CEAs  may  only  be  removed  for  the  same  reasons  as  career  or  career- 
conditional  appointees  in  the  General  Schedule  and  the  same  adverse 
action  procedures  apply. 
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(b-3)   Demotions 

An  employee  serving  in  a  career  executive  assignment  may  be 
demoted  within  the  same  agency  by  appointing  him  to  another  CEA 
at  a  lower  grade  following  approval  of  the  Civil  Service  Commission. 
This  probably  would  be  considered  an  adverse  action  against  the 
employee. 
(b-4)   Reassignment 

An  employee  serving  in  a  career  executive  assignment  may  be 
reassigned  to  another  career  executive  assignment  in  the  same 
department  without  promotion  or  demotion  subject  to  the  prior 
approval  of  the  Civil  Service  Commission. 
(b-5)   Promotion 

An  employee  serving  in  a  career  executive  assignment  may  be 
promoted  to  another  career  executive  assignment  at  a  higher  grade 
subject  to  the  prior  approval  of  the  Civil  Service  Commission  and 
the  time-in-grade  requirements  of  the  tvhitten  Amendment. 

c.   PAS  APPOINTMENTS'   "'. " .'   " " 

Presidential  Appointment.  Requiring  Senate  Confirmation  -  PAS 

Employees  serving  in  PAS  positions  do  not  acquire  competitive 
(career)  tenure.   They  serve  at  the  pleasure  of  the  President. unless* 
by  law,  their  tenure  is  specifically  stated  to  be  different.   Seme 
examples  where  tenure  is  specifically  defined  is  in  the  case  of 
Federal  judges  who  are  appointed  for  life,  and  U.  S.  Attorneys  who 
are  appointed  for  a  period  of  four  years.  Additionally,  most  members 
of  regulatory  boards  and  commissions  (FCC,  ICC,  FTC,  etc)  have  set 
terms  ranging  from  four  to  six  years. 
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(c-1)  Appointment 

The  appointment  procedure  for  Presidential  appointees  requiring 
Senate  confirmation  is  outlined  on  Page  59  of  this  Manual. 
(c-2)   Removal 

Except  for  impeachment  proceedings,  the  courts  have  upheld 
the  right  of  a  person  who  has  received  a  term  appointment,  which  is 
PAS,  not  to  be  removed  by  the  President  prior  to  the  completion  of 
his  term.   In  practice,  however,  most  PAS  term  appointees  have 
resigned  at  the  request  of  the  President.   The  Supreme  Court  has 
ruled  against  cases  where  a  Presidential  appointee  (PAS),  who  have 
been  removed,  stated  that  since  Senate  confirmation  were  necessary 
for  their  appointment.  Senate  confirmation  was  necessary  for  their 
removal.   There  is  no  provision  in  either  the  Constitution,  or  by 
law,  which  generally  allows  the  President  to  make  temporary  or 
acting  appointments  to  PAS  position,  except  in  special  instances 
authorized  by  Congress.   These  instances  have  been  almost  wholly 
limited  to  principal  officers  of  new  agencies  whose  formation  has 
been  approved  by  Congress.   Examples  are  EPA  and  ACTION  where  the 
Reorganization  Plan  specifically  granted  to  the  President  power  to 
appoint  persons,  already  in  the  government,  to  serve  in  an  acting 
capacity,  and  to  receive  the  renumeration  and  title  specified  for 
the  specific  offices  until  such  time  as  someone  was  nominated  and 
confirmed. 
(c-3)   Demotions  and  Reassi^nmcnts 

PAS  appointees  are  rarely  demoted  in  either  rank  or  pay  in 
our  Federal  Government.   In  cases  where  the  pay  level  of  the 
appointment  is  established  by  statute,  it  would  be  illegal  to 
attempt  to  reduce  it.   In  the  case  of  reassignments  of  PASs,  a  PAS 
could  be  reassigned  to  another  PAS  appointment  within  the  same 
Department  or  agency  after  confirmation  of  his  nomination  by  the 
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Senate  for  the  new  position.   A  Presidential  appointee  (PAS) 
could  be  reassigned,  after  his  resignation  from  his  appointment, 
to  a  non-PAS  within  the  same  department  for  which  he  met  the  qual- 
ifications.  This  would  require  voluntary  action  on  his  part. 
(c-4)   Promotions 

A  PAS  may  receive  a  grade  promotion  depending  on  the  pay 
level  of  his  position  and  other  factors.   A  Cabinet  Secretary  cannot 
receive  a  grade  promotion  in  his  position  because  the  pay  level  of 
the  position  is  established  by  statute.   The  same  would  apply  to 
Under  Secretaries  and  Assistant  Secretaries.   In  order  for  one  of 
them  to  receive  a  grade  promotion,  the  Executive  Level  Act  would 
have  to  be  amended  by  Congress  and  their  assignment  upgraded. 
(See  Executive  Levels,  Section  II).   However,  a  PAS  whose  pay  level 
is  in  the  General  Schedule  (GS)  may  receive  a  grade  promotion  if 

1)  the  level  of  his  position  is  not  established  by  statute,  and 

2)  subject  to  the  .provisions  of  the  Whitten  Amendment. 

Naturally,  a  PAS  may  be  promoted  by  being  appointed  to  another 
PAS  position  at  a  higher  grade  level  upon  confirmation  of  his  nomin- 
ation for  this  position  by  the  Senate. 

d  •   .Presidential  Appointment  Requiring  SgnatcTConf  irrfation  '  '  "_^  •• 
By  Vvccess  Appointment  -  PAS-R 

(d-1)   Appointment 

These  appointments,  as  stated  previously,  can  be  made  by  a 

President  during  the  recess  of  the  Senate.   The  indivdual  is  then 

commissioned  during  the  existing  session  of  the  Senate  and  through 

their  entire  next  session  even  if  that  same  individual  is  concurrently 

nominated  to  the  Senate  and  they  choose  not  to  confirm  him.   He  still 
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retains  his  office  and  commission  for  the  seated  period  of  time. 
This  has,  in  fact,  happened.   Recently, the  President  gave  a  recess 
appointment  to  three  judges  on  the  D.  C.  Court  of  Appeals.  He 
then  submitted  those  same  three  persons  for  regular  PAS  appointments. 
The  Senate  refused  to  confirm  two  of  them  and  proceeded  to  confirm 
only  one  of  them.   Nonetheless,  the  other  two  continued  in  office 
under  the  recess  appointment.   Many  months  later  the  Senate  changed 
its  mind  and  confirmed  the  other  two. 

Congress  has,  however,  seeing  the  possible  abuses  that  can  be 
made  of  this  particular  authority,  placed  some  financial  constraints 
on  the  ability  of  the  executive  to  pay  such  recess  appointees.  The 
restraints  do  not  limit  his  authority  to  hold  office  or  to  exercise 
the  authority  of  that  office,  but  only  his  ability  to  receive  a  pay 
check.   A  recess  appointee  will  not  be  paid  unless  1)  the  position 
to  which  he  was  appointed  became  vacant  within  30  days  of  the  recess, 
or  2)  the  President  has  submitted  a  nominee  who  has  been  denied 
confirmation  within  30  days  of  the  recess,  or  3)  the  President 
within  30  days  of  the  recess  has  nominated  someone  other  than  the 
person  being  appointed  by  recess  appointment. 
(d-2)   Removal 

Removal  of  a  Presidential  appointee  (PAS-R)  is  accomplished 
in  the  same  fashion  as  for  PAS,  by  the  President  requesting  the 
appointee's  resignation.   In  the  case  of  a  recess  appointment  of  a 
Presidential  appointee,  however,  if  someone  else  is  nominated  and 
confirmed  by  the  Senate,  or  he  is  not  nominated,  by  the  end  of  the 
period  of  time  specified  for  him'  to  hold  his  appointment  by 
recess  appointment,  his  commicsion  automatically  expires. 
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e.  Presidential  Appointees  -  PA 

(e-1)  Appointment  and  Reinov.il 

Presidential  appointees  are  those  officials  appointed  to 
positions  designated  by  an  Act  of  Congress  or  by  Executive  Order 
of  the  President  as  positions  filled  by  appointment  of  the 
President.  As  in  the  case  of  Presidential  appointments  requiring 
Senate  confirmation,  a  PA  serves  at  the  pleasure  of  the  President. 
A  Presidential  appointee  may  be  removed  from  his  position  by  the 
President  requesting  his  resignation. 
(e-2)   Demotions,  Reassignments ,  Promotions 

Generally  the  same  applies  to  PAs  as  would  PASs  with  regard 
to  demotions,  reassignments,  and  promotions  excluding  the 
requirement  for  nomination  to  and  confirmation  by  the  Senate. 

f .  Appointment  Requiring  Approval  of  the  President  -A? 

These  appointments  have  been  vested  in  the  Heads  of  Departments 
but  must  be,  by  law  or  Executive  Order,  approved  by  the  President. 
Such  appointments  may  be  either  career  or  non-career.  The  tenure 
of  this  appointment  if  non-career  would  be  at  the  pleasure  of  the 
Department  or  Agency  Head.   If  career,  the  same  rules  that  govern 
career  and  career-conditional  appointments  apply. 

g.  N'oncareer  Executive  Assignment  -  NEA 

A  noncareer  executive  assignment  is  excepted  from  the  career  service 
due  to  the  incumbent's  involvement  in  Administration  programs,  policy-making, 
and  the  existence  of  a  close  personal  relationship  with  his  supervisor.  A 
person  in  a  noncarcer  executive  assignment  serves  primarily  at  the  pleasure  of 
the  appointing  authority.   He  does  not  acquire  competitive  status  during 
his  service. 
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(g-1)   Appointment 

Like  Schedule  Cs  there  are  not  •competitive  requirements. 
However,  unlike  Schedule  Cs  the  selectee  cannot  be  appointed  until 
and  unless  his  papers  are  sent  to  the  Civil  Service  Commission  and 
they  certify  him  as  eligible  for  the  grade  and  position  to  which  you 
are .appointing  him.  As  a  matter  of  practice  the  only  real  require- 
ment for  eligibility  is  that  his  salary  at  any  period  in  recent 
years  come  within  a  few  thousand  dollars  of  the  pay  for  the  position 
to  which  he  is  being  appointed.   Note:  The  Commission  is  very 
strict  on  this  point.   They  will  not  allow,  for  example,  the 
appointment  to  an  NEA  GS-18  ($36,000  per  year)  position  someone  who 
had  made  under  $30,000.   If  you  have  that  problem  it  is  better  to 
try  and  appoint  that  fellow  to  an  Executive  Level  V  at  $36,000 
over  which  the  Civil  Service  Commission  has  no  jurisdiction. 
(q-2)   Removal  . 

A  person  in  a  noncareer  executive  assignment  may  be  removed 
from  that  position  whenever  it  is  determined  that  1)  his  personal 
qualifications  for  the  position  are  not  adequate,  2)  the  relationship 
required  for  the  assignment  has  changed  or  ceased  to  exist,  3)  the 
Civil  Service  Commission  has  revoked  the  authority  to  except  the 
position.   Generally,  employees  in  such  positions  have  no  appeal 
rights  regarding  such  removal  and  may  be  removed  at  any  time.  There 
are  no  written  notice  requirements  for  such  action,  although  brief 
written  notice  is  customarily  given.   In  the  case  of  a  veteran 
serving  in  an  NEA  position,  he  must  be  given  30  days  written  notice 
of  his  intended  removal  and  the  notice  must  state  that  the  removal 
is  for  1)  inadequate  conduct  or  job  performance  or  2)  due  to  a  lack 
of  personal  confidence  in  the  employee  by  the  appointing  officer. 
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(r-3)   Demotion 

An  employee  serving  in  a  noncareer  executive  assignment  can 
be  reduced  in  rank  and/or  compensation  by  his  appointment  to  a 
different  NEA  at  a  lower  grade.   Such  action  requires  the  prior 
approval  of  the  Civil  Service  Commission. 
(g-4)   Reassignment 

An  employee  serving  in  a  noncareer  executive  assignment  may 
be  reassigned  to  another  noncareer  executive  assignment  within  the 
same  agency  upon  prior  approval  of  the  Civil  Service  Commission. 
(g-5)   Promotion 

An  employee  serving  in  a  noncareer  executive  assignment  may  be 
promoted  to  another  noncareer  executive  assignment  for  which  he 
qualifies  upon  the  approval  of  the  Civil  Service  Commission  and 
within  the  requirements  established  by  the  Whit ten  Amendment. 
h.   Limited  Executive  Assignment  -  LKA 

As  defined  previously,  a  LLTi  is  an  appointment  at  the  GS-16,  17  or  IS 
level  in  the  competitive  service  not  subject  to  merit  staffing  procedures 
and  which  is  limited  in  tenure  from  one  to  five  years.   This  type  of  appointment 
i3  presumably  authorized  for  positions  to  be  of  short  duration  or  when  the 
agency  establishes  an  unusual  need  that  cannot  be  adequately  met  under  the 
procedures  required  for  a  career  executive  assignment. 

Due  to  the  intended  short  duration  of  this  type  of  appointment,  an  employee 
serving  in  a  limited  executive  assignment  does  net  acquire  career  status  or 
tenure.   He  does  acquire  competitive  (career)  status  and  tenure  if  his 
appointment  is  subsequently  changod  to  that  of  a  career  executive  assignment 
which  can  be  done  at  the  end  of  one  year. 
(h-1)   Appointment 

A  person  may  be  appointed  to  a  LEA  upon  approval  of  the  appoint- 
ment by  the  Civil  Service  Commission. 
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(h-2)   Removal 

An  employee  serving  in  a  limited  executive  assignment  may  be 
removed  by  an  appointing  officer  when  he  decides  that  1)  the  purpose 
of  the  assignment  has  been  completed  or,  2)  conditions  warrant 
discontinuance  of  the  assignment.   The  employee  does  not  adverse 
action  protection  from  removal. 
(h-3)   Prcmctic-n,  Demotion  and  Reassignment 

An  employee  serving  in  a  limited  executive  assignment  is  not 
eligible  for  tnovemant  to  another  assignment  during  his  period  of 
appointment  under  a  limited  executive  assignment, 
i •   Schedule  C  Appointments 

Schedule  C  appointments  are  excepted  from  the  career  service  based  on 
the  premise  that  such  positions  have  policy  determining  responsibilities 
or  bear  a  confidential  relationship  to  a  key  policy-making  appointee. 
Schedule  C  appointees  do  not  acquire  career  status  as  a  result  of  their 
service  and  generally  serve  at  the  pleasure  of  the  appointing  authority. 

Should  you  wish  to  determine  how  many  Schedule  C  authorities  have  been 
authorized  by  the  Civil  Service  Commission  to  your  Department  or  agency,  you 
can  consult  the  Federal  Register.  A  complete  listing  of  all  Schedule  A,  B, 
and  C  authorities  issued  to  each  Department  or  agency  is  published  once  a 
year  in  the  Federal  Register. 
(i-1)   Appointment 

Customarily  the  appointment  of  a  person  to  a  Schedule  C  position 
follows  cither  the  eligibility  standards  of  the  Civil  Service  Commissioi 
for  career  positions  or  departmental  or  agency  drafted  standards. 
The  standards  of  the  agency  or  department  may  be  as  restrictive 
or  as  broad  as  they  wish  to  make  them.   Were  it  not  for  this  general 
provision,  you  could  appoint  any  person  to  any  level  Schedule  C 
position  regardless  of  their  qualifications. 
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(i-2)   Removal 

Those  serving  in  Schedule  C  positions  nay  be  removed  at  any  time 
from  their  positions  by  the  appropriate  appointing  authority.   With 
the  exception  of  veterans  who  must  receive  30  days  written  notice 
regarding  their  removal,  there  are  no  rules  regarding  the  amount 
or  type  of  notice  necessary  for  removal. 
(i-3)   Demotion 

A  person  serving  in  a  Schedule  C  position  may  be  demoted  in 
rank  (status)  or  pay  without  the  protection  of  the  adverse  action 
procedure.   However,  such  a  demotion  in  pay  would  be  dependent  on 
factors  determined  by  the  particular  pay  level  in  question.   It  is 
possible  to  have  a  person  in  a  Schedule  C  appointment  who  is  paid 
at  an  Executive  Level.   If  the  position  is  established  by  the 
Executive  Level  Act  at  a  specific  level,  the  person  occupying  the 
position  cannot  be  demoted  to  a  lesser  grade  than  that  established 
by  statute  for  it  without  Congressional  action.   If  the  position 
is  a  Schedule  C  appointment  paid  at  an  Executive  Level  which  is 
not  statutorily  established,  then  the  appointee,  could  be  demoted 
to  a  lower  Executive  Level  if  such  an  Executive  Level  is  available. 
If  a  Schedule  C  appointment  is  in  the  General  Schedule  pay  level 
then  a  Schedule  C  appointee  could  be  demoted  to  a  lesser  grade  or 
a  position  of  lesser  status. 
(i-4)   Rcasslrrnrqents 

Renssignments  of  Schedule  C  appointees  from  one  Schedule  C 
authority  to  mother,  without  a  change  in  grade,  may  be  made  if 
1)  there  is  another  position  authorized  to  be  Schedule  C  and  2) 
it  is  at  the  same  pay  level.   Thus,  a  person  serving  in  a  Schedule 
C  appointment  at  the  Executive  Level  IV  pay  level  could  enly  be 


662 


reassigned  if  another  position  existed  at  Executive  Level  IV  which 

was  excepted  by  the  Civil  Service  Commission  under  Schedule  C 

authority.   If  one  of  these  two  criteria  do  not  exist,  the  employee 

cannot  be  reassigned.   The  same  is  true  at  the  GS-15  and  below 

levels. 

(i-5)   Promotions 

Promotions  of  Schedule  C  appointees  who  are  paid  under  the 
General  Schedule  (GS)  are  subject  to  the  provisions  of  the  Whitten 
Amendment  and  thus  can  only  be  promoted  once  within  a  52  week  period. 
If  this  appointee  is  not  being  promoted  to  another  position,  the 
aurrent  position  can  be  reclassified  and  a  new  Schedule  C  authority 
obtained  for  it  by  the  Civil  Service  Commission. 

Promotions  of  Schedule  C  appointees  in  the  Executive  Level 
pay  levels  are  dependent  upon  the  existence  of  a  higher  Executive 
Level  allocation  to  be  promoted  into.   If  this  dees  not  exist,  the 
appointee  cannot  be  promoted. 
i.   Schedule  A  appointments 

As  defined  previously,  a  Schedule  A  appointment  is  one  which  is  excepted 
from  the  competitive  (career)  service  by  the  Civil  Service  Commission  on  the 
grounds  that  it  is  impractical  to  examine  candidates  for  such  positions.  As 
mentioned  earlier,  Schedule  A  positions  are  used  most  frequently  for  the 
employment  of  attorneys.   Schedule  A  authorities  are  also  used  for  the  hiring 
of  the  physically  handicapped,  mentally  retarded,  and  a  host  of  other  special 
cases. 

(j-T)  Appointment 

The  authority  to  appoint  persons  to  positions  excepted  from 
the  competitive  service  by  CSC  action  under  Schedule  A  has  generally 
been  delegated  to  the  Departments  and  agencies.  Agencies  may 
appoint  persons  directly  to  such  positions  without  prior  CSC 
approval. 
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Q-2)   Removal 

Generally,  Schedule  A  appointees  do  not  have  any  of  the 
protections  against  adverse  actions  that  a  career  or  career- 
conditional  appointee  has.   Their  tenure  is  pretty  much  at  the 
pleasure  of  the  appointing  officer  although  in  some  departments, 
departmental  regulations  have  been  promulgated  giving  Schedule  A 
employees  in  those  departments  the  protections  against  adverse 
actions.  The  exception  to  this  is  in  the  case  of  a  veteran  who 
has  completed  one  year  of  continuous  service  in  his  position. 
In  this  case,  he  would  have  to  receive  a  minimum  of  30  days 
written  notice  of  the  intention  to  remove  him.   He  has  the 
protection  of  adverse  action  procedures.   A  veteran  who  has 
not  served  for  one  year  in  his  position  does  not  have  such 
protections . 
(j-3)   Promotions.  Demotions  and  Reass  ir.nmonts 

The  same  general  provisions  apply  to  Schedule  A  appointees 
as  apply  to  Schedule  C  appointees  regarding  promotion,  demotion, 
and  reassignment. 
k.   Schedule  E  Appointments 

A  Schedule  B  appointment  is  one  which  is  excepted  from  the  competitive 
(career)  service  by  the  Civil  Service  Commission  on  the  basis  that  it  is 
not  practicable  to  hold  competitive  examinations  for  such  positions.   Non 
competitive  examinations  may  be  required.  As  mentioned  previously,  Schedule 
B  authorities  have  been  used  primarily  for  the  appointment  of  persons  to 
new  positions  for  which  there  arc  not  classification  standards.   Additionally, 
Schedule  B  authorities  are  sometimes  used  to  fill  positions  where  the  nature 
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of  the  position  is  such  that  it  is  filled  most  advantageously  by  a  person 
from  a  specific  racial  cr  socio-cultural  background  who  might  not  meet  the 
competitive  standards  of  the  career  civil  service  system.   For  example,  the 
Social  Security  Administration  may  hire,  under  Schedule  B  authority,  up  to 
three  claims  examiners  in  Arizona  who  must  have  1/4  Indian  blood. 
(k-1)  Appointment 

The  authority  to  appoint  persons  to  positions  excepted  under 
Schedule  B  from  the  competitive  service  by  the  Civil  Service 
Commission  has  generally  been  del  igated  to  the  Departments  and 
Agencies.  Agencies  may  appoint  persons  directly  to  such  positions 
without  prior  CSC  approval. 
(k-2)   Removal 

Genera Lly,  Schedule  B  appointees  do  not  have  any  of  the 
protections  against  adverse  actions  that  a  career  or  career-conditional 
appointee  would  have.   Their  tenure  is  pretty  much  at  the  pleasure 
of  the  appointing  officer.  The  exception  to  this  is  in  the  case 
of  a  veteran  who  has  completed  one  year  of  continuous  service 
in  his  position.  He  must  be  given  a  minimum  of  30  days  written 
notice  of  the  intention  to  remove  him  and  has  the  protection  of 
adverse  action  procedures.  A  veteran  who  has  not  served  in  his 
position  for  one  year  does  not  have  the  protections  of  the  adverse 
action  procedures. 
(k-3)   Promotion,  Demotion,  and  Reassignment 

Generally  the  same  procedures  apply  to  Schedule  B  appointees 
with  regard  to  promotion,  demotion  and  reassignment  as  apply  to 
Schedule  C  appointees. 
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SECTION III    ORGANIZATIONAL  AND  REOKCANIZATIONAL  TECHNIQUES  IN  AID  OF  THE 
PERSONNEL  PROCESS 

1_. BUDGET  AND  SLOTS 

In  order  to  understand  the  techniques  used  in  organizing  and  reorganizing 
component  parts  of  a  Department ,  or  Agency,  in  order  to  achieve  personnel 
objectives,  one  must  understand  three  fundamental  areas.   One  would  be  the 
rules  and  regulations  covering  the  government  personnel  and  pay  systems.   These 
have  been  treated  in  Section  II  of  this  Manual.  The  other  two  pieces  of  the 
puzzle  are  the  personnel  ceiling  (slots)  available,  and  the  funds  (salaries  and 
expenses)  available. 
a .   SLOTS 

The  personnel  ceiling  for  a  Department  or  Agency  is  set  by  the 
Office  of  Management  and  Budget,  usually  during  the  budget  process. 
Because  slots  are  so  closely  tied  to  the  money  necessary  to  pay  incumbents 
filling  them,  the  two  are  usually  equated.   This  is  a  fundamental  mistake. 
There  is  a  common  misconception  that  Congress,  by  law,  through  the  appro- 
priation process,  sets  the  incremental  ceilings  for  the  component  parts 
of  a  Department  or  Agency.  Though  budget  examinations  and  committee 
reports  often  use  the  personnel  ceilings,  their  grades,  and  accompanying 
expenses  as  backup  information  justifying  an  appropriation,  the  appropri- 
ations acts  themselves  (and  thus  the  law)  simply  gives  to  a  Department, 
or  Agency,  sums  of  money  for  a  given  program  or,  in  some  cases,  program 
dollars  and  salary  and  expense  money. 

The  Office  of  Management  and  Budget  (OMB),  however,  has  imposed  an 
Administration-wide  ceiling  on  the  number  of  persons  to  be  employed  in 
the  Executive  Branch,  and  thus  rations  out  ceilings  to  each  Department 
and  Agency.   In  turn,  each  Department  or  Agency  then  rations  out  personnel 
ceilings  to  its  component  parts. 
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It  is  important  to  keep  in  mind  that  the  allocation  of  a  personnel 
ceiling  (slots)  is  that  and  no  more.  A  personnel  ceiling  (slots)  is  the 
authorization  to  the  Department,  or  Agency,  and  its  component  parts  there- 
after, with  respect  to  the  total  number  of  people  that  can  be  employed 
without  regard  to  the  type  of  appointment,  pay  schedule  or  level. 

Once  having  received  the  slots,  it  is  through  the  personnel  process 
(classification  and  determining  whether  or  not  to  fill  a  position  on  a 
career  or  noncareer  basis)  that  a  position  acquires  its  status,  pay  level, 
and  pay  system.  (See  Chapter  II). 

NOTE:     The  personnel  ceiling  (slots)  system  is  a  hangover  from 
the  Johnson  Administration.   Upon  assuming  the  Presidency  in  1964, 
the  Johnson  Administration  presided  over  a  dramatic  increase  in 
Federal  employment  --  layering  into  the  bureaus  the  faithful.   In 
1966  Johnson  offered  legislation,  which  Congress  passed,  called 
the  Revenue  Expenditure  Control  Act.   It  required  the  Executive 
Branch  of  Government  to  reduce  itself  in  size  to  the  level  of 
employment  in  fact  existing  in  1964.  The  cosmetic  public  theory 
behind  the  Act  was  that  the  reduction  of  and  stabilization  of,  a 
personnel  ceiling  for  the  Executive  Branch  would  first  cut,  and 
then  stabilize,  Federal  expenditures  connected  with  personnel  costs. 
The  real  motive,  however,  was  that  having  layered  in  the  faithful 
for  a  period  of  two  years,  he  could  use  that  Act  to  reduce  the 
personnel  in  the  Federal  Government.  Not  being  a  non-political 
President,  I  think  we  can  be  certain  that  those  who  exited  generally, 
were  as  carefully  selected  as  those  who  entered.  That  Act,  of  course, 
was  repealed  by  Congress  in  1969. 
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In  fact,  the  Revenue  Expenditure  Control  Act  saved  no  money 
at  all,  but  rather  increased  Federal  expenditures.   For  what  the 
Johnson  Administration  simply  did  after  passage  of  that  Act  was  to 
see  to  it  that  "friendly"consulting  firms  began  to  spring  up,  founded 
and  staffed  by  many  former  Johnson  and  Kennedy  Administration 
employees.   They  then  received  fat  contracts  to  perform  functions 
previously  performed  within  the  Government  by  Federal  employees. 
The  commerical  costs,  naturally,  exceeded  the  personnel  costs  they 
replaced.   Examples  of  such  firms  might  be  TransCentury  Corporation 
formed  on  behalf  of  the  Peace  Corps,  and  Volt  Tech  formed  on  behalf 
of  the  Office  of  Economic  Opportunity. 

The  OMB,  none-the-less ,  persists  with  the  personnel  ceiling 
(slots)  system,  ever  faithful  to  the  Democratic  majority  in  Congress 
with  whom  the  bureaucrats  of  the  02-13  (and  its  predecessors)  have 
worked  for  36  of  the  past  40  years.   It's  only  effect  is  to  impose 
on  the  Departments  and  Agencies  an  artificial  restraint,  beyond  the 
budgetary  restraints,  that  need  not  exist. 

Most  Departments  or  Agencies  continue  to  get  around  the  system 
anyway.  The  ceilings  are  counted  by  the  OMB  annually,  by  looking  at  the 
Department's  employment  during  the  last  pay  period  in  the  fiscal  year 
(June).   Departments  have  been  known  to  have  employees  resign  as  of  the 
first  pay  period  in  June  only  to  be  rehired  in  the  first  pay  period  in 
July.   Another  technique  is  to  hire  full-time  consultants,  for  whom  a  time 
card  is  not  submitted  in  the  last  pay  period  in  June,  with  a  time  card 
being  submitted  again  beginning  with  the  first  pay  period  in  July.   The 
OMB  has  tried  to  clamp  down  on  this  practice  by  reducing  the  amount  of 
money  available  to  the  Department  from  that  appropriated  by  Congress 
(freezing  funds)  commensurate  with  the  ceilings  they  have  allocated  to 
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the  Department,  as  opposed  to  the  number  of  persons  employed  that  the 
appropriation  from  Congress  night  support.   But  most  agencies  have  gotten 
around  that  by  listing  the  employment  of  certain  persons,  and  more  generally 
consultants,  as  program  expenses  rather  than  as  a  salary  expense  and  find 
the  necessary  funds  from  program  dollars  instead  of  that  appropriated 
for  salaries  and  expenses.  And  then  the  Departments,  out  of  program  funds, 
continue  to  contract  out  to  consulting  firms  work  which  can  be  more 
economically  done  in-house  because  of  the  manpower  restraints.   Unfortunately 
many  of  the  contracts  still  go  to  the  same  firm  that  sprang  up  during 
the  1960s. 
b.   BUDGET 

Congress  appropriates  funds  through  what  is  called  an  appropriation 
bill.  An  appropriation  bill  may  include  several  Departments  or  Agencies 
within  it.   For  instance,  there  is  a  single  appropriation  bill  for  HEW, 
Labor  and  OEO.   within  the  appropriation  bill,  Congress  establishes 
appropriation  accounts.  An  appropriation  account  might  be  a  single  account 
for  a  whole  agency,  or  more  likely  several  appropriation  accounts  within 
a  given  agency.  Within  each  appropriation  account  there  arc  suborganiza- 
tional  breakouts  called  line  items. 

Congress,  itself,  generally  determines  how  many  accounts,  and  which 
accounts,  will  be  grouped  into  a  single  appropriation  bill.   However, 
Congress  generally  follows  the  OMB's  direction  when  determining  what 
organizational  units  will  comprise  an  appropriation  account,  and  those 
suborganizational  components  that  will  comprise  the  line  items  of  an 
appropriation  account . 

The  budget  process  starts  within  the  Department  or  Agency.   Each 
component  part  of  the  Department,  or  Agency,  will  begin  to  submit  in 
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Septcirber  its  budget  estimates  for  the  fiscal  year  to  begin  the  next 
July.   The  Budget  Director  of  the  Department , or  Agency,  will  then  generally 
hold  his  own  hearings  and  reviews  (hopefully  with  strong  guidance  and 
supervision  by  the  Cabinet  officer  or  agency  head)  and  put  together  a 
proposed  budget  estimate  for  the  Department  or  Agency.   The  Department, 
or  Agency's,  proposed  budget  estimate  will  then  be  submitted  to  the  OMB 
by  late  October  or  early  November.   The  OMB  then  makes  its  reviews  and 
puts  together  its  budget  estimate  for  the  Executive  3ranch  of  government, 
by  December.   It  is  usually  in  that  month  that  the  0>3  informs  each 
Department,  or  Agency,  of  hew  much  of  their  propesed  budget  estimate 
will  be  contained  in  the  proposed  budget  submitted  by  the  President  to 
Congress.   In  January  of  each  year  the  President  submits  his  budget  to 
the  Congress.   The  House  of  Representatives  then  refers  the  budget  to 
the  Appropriations  Committee  which,  in  turn  then  parcels  out  the  pieces 
of  the  budget  to  its  subcommittees.  There  are  thirteen  subcommittees, 
each  having  jurisidction  over  the  budget  of  one  or  more  departments.   It 
is  those  subcommittees  that,  by  and  large,  detei^mine  what  in  fact  you 
will  receive  in  the  way  of  appropriations.   It  is  a  rare  instance  when  the 
full  House  Appropriations  Committee,  if  it  even  formally  meets,  does  not 
rubber  stamp  its  subcommittee's  recommendations .   It  is  also  a  rare  instance 
when  the  full  House  of  Representatives  does  not  go  along  with  the  subcommit- 
tee.  It  is  becoming  less  rare  today  for  the  Senate  to  follow  the  House 
subcermittee 's  lead,  though  the  general  rule  still  prevails  that  whatever 
the  House  subcommittee  reports  will  be  enacted  by  both  the  House  and 
Senate. 

Upon  receipt  of  the  OHB's  submission  the  House  subcommittee  on 
appropriations  will  then  hold  hearings,  solicit  information,  and  "mark  up" 
your  Department  cr  Agency's  appropriation.  What  that  means  is  that  they 


670 


-96- 

will  recommend  the  appropriation  for  a  certain  anount  of  funds  for  your 
Department,  or  Agency,  and  break  those  sums  up  into  the  various  appropri- 
ation accounts  and  line  items.  The  subcommittee  reports  are  extensively 
detailed  with  evidenciary  matters,  such  as  grade  levels,  number  of  positions, 
which  led  then  to  the  eventual  dollar  conclusion  upon  which  they  based 
their  appropriation.   But  contrary  to  what  the  bureaucrats  will  tell  you, 
such  committee  backup  information  has  only  moral  persuasion  effect,  not 
the  force  of  law. 

The  subcommittee's "mark  up",  engrossed  into  an  appropriation  bill, 
then  proceeds  to  be  voted  on  by  the  full  Committee  and  the  House  of 
Representatives. 

By  custom,  all  appropriations  begin  in  the  House.  Once  the  House  has 
acted  the  same  process  then  begins  in  the  Senate  culminating  in  a  Senate 
passed  version  of  the  appropriations  act.  Again  it  is  a  subcommittee  of 
the  Senate  Appropriations  Committee  that  is  of  the  most  vital  importance. 
Where  there  are  differences  between  the  Senate  and  House  versions,  the 
bill  goes  to  a  "Conference  Committee"  composed  of  ranking  members  of  the 
Senate  and  House  subcommittees  on  appropriations  having  jurisdiction  over 
your  Department  or  Agency.   They  then  hammer  out  the  differences  and 
achieve  a  compromise-  which  will  be  passed  by  both  houses.   Since  Conference 
Committees  conduct  their  business  in  absolute  secrecy,  without  hearings  or 
transcripts,  it  is  an  intriguing,  and  often  vital  political  forum,  where  an 
appropriation  may  actually  be  decided  in  fact  --  both  subcommittees 
having  paid  their  political  dues  during  the  public  hearings.   The  confer- 
ence bill  that  comes  out  of  a  Conference  Committee  cannot  be  amended.   It 
must  be  voted  either  up  or  down  by  both  houses.   It  is  no  wonder  then  that 
the  House  and  Senate  rarely  if  ever  challenge  the  "mark  up"  of  the 
"conferees".   Since  the  conferees  are  free  to  add  or  subtract  anything  they 
want  to  the  appropriations,  those  ranking  members  on  your  subcommittee 
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for  appropriations  have  the  added  clout  of  a  second  crack  at  your  budget. 

Whatever  act  emerges  fror..  Congress  is  then  sent  to  the  President  who 
either  signs  it  or  vetoes  it.   Once  an  appropriation  act  becomes  law  the 
funds  are  then,  theoretically,  available  to  your  Department  or  Agency  for 
the  fiscal  year.   However,  to  achieve  fiscal  management,  the  OKB,  on 
behalf  of  the  President,  then  makes  an  allocation  of  the  funds  appropriated 
to  your  Department,  or  Agency,  on  a  quarterly  basis.   Of  course,  they  have 
also  assumed  the  power,  through  the  allocation  process,  to  freeze  a  portion 
of  funds  and  thus  reduce  the  amount  of  monies  for  your  Department  or 
Agency's  use.   The  allocation  is  broken  down  according  to  the  appropriation 
accounts ,and  the  line  items,  that  constitute  your  Department  or  Agency's 
budget. 

Throughout  our  discussion  of  budget,  I  have  underlined  the  words 
appropriation  accounts  and  line  itc~s.   I  do  so  because  there  are  rules 
attached  to  each  that  are  important  for  the  purpose  of  organizing  and 
reorganizing.   The  Department  or  Agency  head  can  shift  funds  between 
line  items  within  an  appropriation  account.   But  you  cannot  shift  funds 
between  appropriation  accounts. 

The  setting  up  of  appropriation  accounts  and  line  items  can  become 
organizationally  significant.   Up  until  1970,  for  example,  the  career 
Assistant  Secretary-Comptroller  of  the  Department  of  Health,  Education, 
and  '-'el  fare  (and  who  had  been  appointed  during  the  previous  Administration) 
had  set  up  separate  appropriation  accounts  for  each  of  the  major  bureaus 
of  the  Department.   However,  when  it  came  to  the  "Office  of  the  Secretary", 
which  consists  of  the  Immediate  Office  of  the  Secretary,  the  Under 
Secretary,  and  the  Assistant  Secretaries  of  Health,  Education  and  Welfare, 
he  conveniently  set  up  many  appropriation  accounts.   There  was  a  single 
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appropriation  account  for  his  own  office,  the  Office  of  the  Assistant 
Secretary-Comptroller  which  was  a  career  office.  The  Office  of  the 
Assistant  Secretary,  Administration  (another  career  office),  and  its 
component  parts,  were  in  another  separate  appropriation  account.   Meanwhile, 
the  Immediate  Office  of  the  Secretary,  the  Immediate  Office  of  the  Under 
Secretary,  and  the  Offices  of  the  Assistant  Secretary  for  Planning  and 
Evaluation,  Legislation,  Health  and  Scientific  Affairs,  and  Community 
and  Field  Services  were  lumped  together  as  line  items  in  a  single  appro- 
priation account.   Strangely  enough  Congress  appropriated  sufficient 
funds  to  support  160  additional  positions  in  the  Assistant  Secretary- 
Comptroller's  shop,  sufficient  appropriations  to  support  a  small  increase 
in  personnel  in  the  Assistant  Secretary,  Administration's  office,  while 
cutting  the  actual  level  of  appropriations-  for  the  support  of  personnel 
in  the  appropriation  account  which  contained  the  offices  of  the  Adminis- 
tration's political  appointees  as  earlier  described.  The  effect  of  that 
was  to  create  disharmony  by  pitting  the  Secretary,  Under  Secretary,  and 
the  several  Assistant  Secretaries  against  one  another,  each  trying  to 
minimize  the  effect  of  the  cuts  on  their  line  items  budget.  The  Assistant 
Secretary-Comptroller,  who  was  in  charge  of  Congressional  relations  with 
regard  to  budget  matters,  could  not  ease  the  situation  by  "sharing  the 
wealth"  of  his  new  funding  because  it  would  have  been  illegal  to  shift 
any  increase  in  funding  his  office  received  in  its  separate  appropriation 
account  to  offset  the  cuts  incurred  in  the  separate  appropriation  account 
that  contained  the  offices  of  our  political  appointees.  Awakened  to 
this  bureaucratic  trick  of  the  trade,  the  Secretary's  office  changed  the 
next  budget  submission  to  include  all  the  Assistant  Secretaries,  including 
the  Comptroller  and  the  Assistant  Secretary  for  Administration,  into  a 
single  appropriation  account.   Somehow  the  same  difficulties  were  never 
again  encountered. 
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This  discourse  en  budget  should,  if  nothing  else,  impress  you  again 
with  the  necessity  of  insuring  that  those  in  positions  of  responsibility 
in  those  organizations  of  your  Department,  or  Agency,  who  have  the  respon- 
sibility for  the  financial  management  of  your  Department,  or  Agency,  and 
who  must  of  necessity  have  a  strong  rapport  and  an  ongoing .relationship 
with  the  members  and  staff  of  your  subcommittee  on  appropriations,  be 
loyal  members  of  the  Administration  team.   Through  the  manipulation  of 
money  and  slots  they  can  be  of  invaluable  aid  and/or  create  insurmountable 
road  blocks  to  the  programs  and  goals  of  your  Department  or  Agency. 

2 .   ORGANIZATION!,  RELATIONSHIPS ,  THEIR  EFFECT  ON  CLASSIFICATION  AND  DESIGNATION 

When  setting  up  an  organization,  one  wants  to  contemplate  the  effect  the 
organizational  chart  and  titles  will  have  on  the  grades  assigned,  and  whether 
or  not  the  position  will  be  so  described  that  they  can  be  designated  as  either 
career  or  non-career  consistent  with  the  Office  Head's  desires. 

The  best  way  to  explain  this  process  is  by  taking  you  through  an  example. 
Let  us  assume  that  you  have  just  been  asked  to  set  up  the  office  of  your 
Assistant  Secretary  for  Planning  and  Evaluation.   That  Assistant  Secretary  is 
an  Executive  Level  IV.   (You  always  want  to  keep  in  mind  budget  and  slots). 
Assuming  that  you  will  want  to  provide  him  with  an  alter  ego,  you  will  set  up 
a  position  called  Deputy  Assistant  Secretary  at  GS-18.   Immediately  you  will 
want  to  remember  to  request  that  the  GS-18  be  a  Noncareer  Executive  Assignment. 
You  will  do  that  based  on  his  involvement  in  policy  planning  for  the  department, 
his  advocacy  of  the  controversial  aspects  of  Administration  policy,  and  his 
confidential  relationship  with  a  Presidential  appointee. 

You  then  plan  to  create  three  major  suborganizational  units  and  minor 
suborganizational  unit.   Let  us  take  the  minor  suborganizational  unit  first. 
The  Assistant  Secretary  wishes  to  have  a  personal  staff  section  to  handle  his 
matters  of  budget,  personnel,  correspondence,  and  speech  writing.   You  have 
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two  choices  in  how  you  set  that  unit  up.   You  can  call  the  head  of  that  unit 
an  Administrative  Officer,  or  Administrative  Assistant  to  the  Assistant  Secretary. 
That  title  and  nomenclature  will  probably  allow  a  classification  of  his 
position  to  be  no  higher  than  GS-13  and  thursts  that  position  into  the  career 
service  as  a  "housekeeping  function."  When  the  top  position  in  an  organizational 
unit  is  career,  automatically  all  those  under  it  are  not  excepted  and  remain 
career.   The  other  manner  in  which  you  can  set  up  that  unit  is  to  label  that 
person  as  the  Executive  Assistant  to  the  Assistant  Secretary,  adding  to  his 
job  description  "terms  of  art"  like  being  able  to  represent  the  Assistant 
Secretary  on  budget  and  administrative  matters  and  emphasizing  his  consultation 
anc  confidentiality  of  the  relationship  with  the  Assistant  Secretary  due  to 
some  involvement  in  policy-making.   That  will  enable  you  to  probably  find  his 
position  classified  at  the  GS-15  or  GS-16  level  and  would  make  the  position 
nor.career.  His  subordinates  can  then  be  called  either  research  writers  and 
administrative  officers  or  assistants  which,  again,  would  thrust  those  positions 
into  the  career  service  with  mid-level  or  lower  grades.   Or,  you  can  follow 
the  desired  path  by  entitling  them  Confidential  Assistants  to  the  Assistant 
Secretary,  using  the  appropriate  "terms  of  art"  to  describe  policy  involvement 
and  a  confidential  relationship  with  the  Assistant  Secretary,  reporting  directly 
to  the  Assistant  Secretary,  but  with  the  supervision  of  the  Executive  Assistant, 
and  find  them  all  suddenly  classified  at  GS-12  through  14  and  excepted  under 
Schedule  C. 

The  same  holds  true  for  your  three  major  bureaus.  Let  us  assume  you 
want  to  have  one  perform  the  task  of  program  planning,  one  perform  the  task 
of  evaluation,  and  one  perform  the  task  of  running  your  management  information 
systems  upon  which  your  planning  and  evaluation  rely.   Again,  the  three  heads 
of  these  units  can  be  entitled  "Director  of  the  Office  of  Evaluation,  Director 
of  the  Office  of  Program  Planning,  and  Director  of  the  Office  of  Management 
Information  Systems. "  Their  job  descriptions  can  show  rather  on-going  functions. 
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Thcy  will  then  probably  be  thrust  into  the  career  service  with  a  minimum 
classification.   Or,  you  can.  entitle  the  three  "Deputy  Assistant  Secretary 
for  Policy  and  Program  Planning,  Deputy  Assistant  Secretary  for  Policy  and 
Program  Evaluation,  and  Deputy  Assistant  Secretary  for  Policy  and  Program 
Communications"  with  the  appropriate  "terms  of  art"  describe  policy  involvement 
in  the  job  descriptions,  stressing  again  that  confidential  relationship  with 
the  Assistant  Secretary  with  additional  "terms  of  art"  describing  their  ability 
to  speak  for  the  Assistant  Secretary.   Those  positions  might  easily  then  become 
Noncareer  Executive  Assignments  at  GS-16  and  GS-17.   Their  subordinates, 
depending  on  the  number  you  want  to  make  career  or  noncareer,  can  be  titled 
Program  Analysts  of  Special  Assistants  to  the  Deputy  Assistant  Secretary, 
respectively.   Each  title  carries  with  it  its  own  bureaucratic  jargonescs  when 
your  friendly  classification  specialist  draws  up  the  job  description,  places 
a  grade  tag  on  it,  and  in  those  cases  where  a  position  is  to  be  excepted, 
justifies  che  necessary  application  to  the  Civil  Service  Commission.   Some 
ether  rr.inor  hln*-s:   Suppose  the  Assistant  Secretary  has  a  personal  secretary 
he  wish.es  to  bring  into  the  government  at  a  pay  rate  equivalent  to  GS-12. 
According  to  the  Civil  Service  Commission  classification  standards,  an  Asst. 
Secretary,  Executive  Level  IV,  is  only  entitled  to  a  personal  secretary  at 
GS-10.   You  can  walk  all  around  the  system  by  creating  a  position  for  her 
called  Confidential  Assistant  to  the  Assistant  Secretary,  showing  she  sits 
in  on  policy-making  meetings  (which  she  does  in  order  to  take  notes)  and 
giving  her  the  authority  to  speak  for  the  Assistant  Secretary  (which  authority 
customarily  most  personal  secretaries  not  only  assume  but  readily  execute  on 
the  phone).  This  will  not  only  permit  her  position  to  be  classified  at  the 
GS-12  or  GS-13  level,  but  due  to  the  "terms  of  art"  used,  will  give  it  the 
noncareer  characteristics  necessary  to  have  it  excepted  under  Schedule  C. 
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3 .   TECHNIQUES  FOR  REMOVAL  THROUGH  ORGANIZATIONAL  OR  MANAGEMENT  PROCEDURES 

The  Civil  Service  system  creates  many  hardships  in  trying  to  remove 
undesirable  employees  from  their  positions.   Because  of  the  rape  of  the  career 
service  by  the  Kennedy  and  Johnson  Administrations,  as  described  in  the 
Introduction,  this  Administration  has  been  left  a  legacy  of  finding  disloyalty 
and  obstruction  at  high  levels  while  those  incumbents  rest  comfortably  on 
career  civil  service  status.   Political  disloyalty  and  insimpatico  relation- 
ships with  the  Administration,  unfortunately,  are  not  grounds  for  the  removal 
or  suspension  of  an  employee.   Career  employees,  as  discussed  in  Chapter  2, 
can  only  be  dismised  or  otherwise  punished  for  direct  disobedience  of  lawful 
orders,  actions  which  are  tantamount  to  the  commission  of  a  crime,  and  v/ell 
documented  and  provable  incompetence.   (See  FFM  Section  752).   Even  if  you 
follow  the  time  consuming  process  of  documenting  a  case  to  proceed  with  an 
adverse  action,  the  administrative  and  legal  process  is  slow  and  lengthy  and 
great  damage  can  accrue  to  the  Department  prior  to  your  successful  conclusion 
of  ycur  case.   However,  there  are  several  techniques  which  can  be  designed, 
carefully,  to  skirt  around  the  adverse  action  proceedings.   One  must  always  ■ 
bear  in  mine  the  following  rules.  The  reduction  of  a  person  to  a  position 
of  lower  status  and/or  grade  is  considered  an  adverse  action  which  necessitates 
formal  proceedings.   Secondly,  an  administrative  or  management  decision 
cannot  be  based  on  the  political  background  or  persuasion  of  an  individual, 
his  race,  sex,  religion  or  national  origin. 
a.   Individual  Techniques 

(a-1)   Frontal  Assault 

You  simply  call  an  individual  in  and  tell  him  he  is  no  longer 
wanted,  that  you'll  assist  him  in  finding  another  job  and  will  keep 
him  around  until  such  time  as  he  finds  other  employment.   But  you 
do  expect  him  to  immediately  relinquish  his  duties,  accept  reassign- 
ment to  a  make-shift  position  at  his  current  grade  and  then  quietly 
resign  for  the  good  of  the  service.   Of  course,  you  promise  him 
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that  he  will  leave  .with  honor  and  with  the  finest  recommendations, 
a  farewell  luncheon,  and  perhaps  even  a  Departmental  award.   You, 
naturally,  point  out  that  should  he  not  accept  such  an  offer,  and 
he  later  is  forced  to  resign  or  retire  through  regular  process 
or  own  his  own  volition,  that  his  employment  references  from  the 
Department  and  his  permanent  personnel  record  may  not  look  the  same 
as  if  he  accepted  your  offer.   There  should  be  no  witnesses  in  the 
room  at  the  time.   Caution:   This  technique  should  only  be  used  for 
the  timid  at  heart  with  a  giant  ego.  This  is  an  extremely  dangerous 
technique  and  the  very  fact  of  your  conversation  can  be  used  against 
the  Department  in  any  subsequent  adverse  action  proceedings.   It 
should  never  be  used  with  that  fervent,  zealous  employee  committed 
to  Democratic  policies  and  programs,  or  to  the  bureaucracy,  who  might 
relish  the  opportunity  to  be  martyred  on  the  cross  of  his  cause, 
(a -2)      Transfer  Technique 

By  carefully  researching  the  background  of  the  proposed 
employee-victim,  one  can  always  establish  that  geographical  part  of 
the  country  and/or  organizational  unit  to  which  the  employee  would 
rather  resign  than  obey  and  accept  ti-ansfer  orders.  For  example, 
if  you  have  an  employee  who  was  born  and  raised  in  New  England  and 
is  currently  serving  in  your  Boston  Regional  Office,  and  his  record 
shows  reluctance  to  move  far  from  that  location  (he  may  have  family 
and  financial  commitments  not  easily  severed),  a  transfer  accompanied 
by  a  promotion  to  an  existing  or  newly  created  position  in  Dallas, 
Texas  might  just  fill  the  bill.   It  is  always  suggested  that  a 
transfer  be  accompanies  with  a  promotion, if  possible.   Since  a 
promotion  is  per  se  beneficial  to  the  employee,  it  immediately  fore- 
closes any  claim  that  the  transfer  is  an  adverse  action.   It  also 
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reduces  the  possibility  of  a  claim  that  the  transfer  was  motivated 
for  prohibited  purposes  since,  again,  the  transfer  resulted  in  a 
beneficial  action  for  the  employee  and  the  word  discrimination 
implies  some  adversity  to  have  been  suffered.   It  is  also  important 
that  ycu  carefully  check  your  organizational  charts  to  insure  that 
not  only  is  there  no  reduction  in  grade,  but  no  reduction  in  status. 
For  instance,  if  a  person  is  a  Deputy  Regional  Director  at  GS-14, 
the  promotion  to  a  position  of  State  Director  in  another  region 
(who  reports  to  a  Deputy  Regional  Director)  even  at  a  grade  increase 
to  G3-15.  will  be  a  demotion  in  status  and  thus  an  adverse  action. 
Transfers  must  also  be  presented  as  necessary  for  "the  efficiency 
of  the  service."  It  is,  therefore,  necessary  that  the  position  to 
which  the  person  is  being  transferred  fits  in  with  his  current  job 
experience  or  his  past  responsibilities.   The  technical  assistance 
of  your  personnel  office  is  indispensable  in  prosecuting  such 
transfers.   But  there  is  no  reason  why  they  cannot  artfully  find, 
or  create,  the  necessary  position  that  will  satisfy  the  transfer 
requirements  necessary  to  cause  the  prospective  transferee  to  be 
confronted  with  the  choice  of  being  transfered  to  a  position  he 
does  net  want  or  resigning.   Of  course,  one  can  sweeten  the  potion 
by  privately  assuring  the  proposed  transferee,  upon  delivery  of 
his  transfer  notification,  that  should  he  refuse  the  transfer,  and 
resign,  that  his  resignation  will  be  accepted  without  prejudice. 
Further,  he  may  remain  for  a  period  until  he  finds  other  employment 
and  leave  with  the  highest  honors  and  references. 
(a-3)   Special  Assignment  Te chnique  (The  Traveling:  Salesman) 

This  technique  is  especially  useful  for  the  family  man  and  those 
who  do  not  enjoy  traveling.   What  you  do  is  to  suddenly  recognize 
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the  outstanding  abilities  of  your  employee-victim  and  immediately 
seize  upon  his  competence  and  talent  to  assign  him  to  a  special 
research  and  evaluation  project.   This  is  best  explained  by  way  of 
example.   Let  us  assume  that  our  employee  is  a  program  analyst  with 
the  Department  of  Transportation.   You  immediately  discover  the  high 
level  interest  and  policy  requirements  for  creating  a  program  to 
meet  the  transportation  needs  of  all  U.  S.  cities  and  towns  with  a 
population  of  20,000  and  under.   Nothing  is  more  revealing  than 
first  hand  inspections  and  consultation  with  tewn  officials.   And 
so  you  hand  your  chosen  expert  a  promotion  and  his  new  assignment. 
(Again,  a  promotion  is  desirable  to  diminish  any  possible  claim  of 
adversity).  Along  with  his  promotion  and  assignment  your  expert 
is  given  extensive  travel  orders  criss-crossing  him  across  the 
country  to  towns  (hopefully  with  the  worst  accomodations  possible) 
of  a  population  of  20,000  or  under.   Until  his  wife  threatens  him 
with  divorce  unless  he  quits,  you  have  him  out  of  town  and  out  of 
the  way.  When  he  finally  asks  for  relief  you  tearfully  reiterate 
the  importance  of  the  project  and  state  that  he  must  continue  to 
obey  travel  orders  or  resign.  Failure  to  obey  travel  orders  is  a 
grounds  for  immediate  separation. 
b.   The  Layering  Technique 

The  layering  technique,  as  it  full  name  implies,  is  an  organizational 
technique  to  "layer"  over  insubordinate  subordinates,  managers  who  are 
loyal  and  faithful.   This  technique,  however,  requires  at  least  the 
temporary  need  for  additional  slots  and  may,  in  some  cases,  require  super- 
grade  authorities.   Again,  the  best  way  to  explain  the  layering  technique 
is  to  depict  its  application  in  an  example.   Let  us  assume  you  have  two 
branches  whose  chiefs  are  GS-lAs  and  report  directly  to  your  deputy, 
who  is  a  GS-15,  who  in  turn  reports  to  you  (you  are  a  GS-16).   The  object 
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is  to  remove  from  critical  responsibilities  your  deputy  and  the  two 
GS-14  branch  chiefs.  All  three  positions  you  find  were  cosily  frozen 
into  the  career  service  when  you  assumed  your  noncareer  office  head  post. 
A  slot  saving  can  be  realized  if  you  have  any  vacancies  within  your 
office  no  matter  what  type  of  job  they  were  previously  utilized  for,  such 
as  secretarial  vacancies.   (Remember  your  ceiling  does  not  address  itself 
to  how  you  are  going  to  use  your  positions.   Don't  ever  let  the  bureaucrats 
tell  you  it  is  automatically  a  such-and-such  slot.   By  budget  adjustment 
you  can  use  existing  vacancies  to  create  any  new  positions  and  functions 
you  desire.)   Utilizing  vacant  positions,  or  new  positions,  and  acquiring 
the  appropriate  budget  adjustment,  you  get  your  position  upgraded  to  a 
GS-17  NEA.   You  then  create  a  new  position  of  Deputy  Office  Director,  at 
a  noncareer  G3-16.   Because  that  position  in  noncareer,  your  former  deputy 
has  no  rights  to  it.   (Note  of  caution:  The  question  may  be  asked  why  you 
simply  don't  convert  those  positions  from  career  to  noncareer  and  then  fire 
the  incumbents.   The  Civil  Service  rules  and  regulations  contain  a  "grand- 
father clause"  which  provides  that  if  a  position  which  is  filled  by  a 
career  incumbent  is  converted  from  career  to  noncareer,  the  incumbent 
still  maintains  his  career  status  in  the  job.   Operationally,  therefore, 
the  position  does   not  become  noncareer  until  the  career  incumbent  vacates 
that  position.   If  you  convert  it  to  noncareer  before  he  vacates  the 
position,  you  run  the  risk  that  if  you  take  some  administrative  action  to 
transfer  him  out  of  the  position  later  he  can  claim  political  discrimination 
pointing  to  the  very  fact  that  you  converted  his  position  to  excepted  status 
as  evidence.)   To  make  sure  that  the  reorganization  does  not  result  in  a 
reduction  of  status  for  your  former  deputy,  you  appoint  him  as  a  GS-15 
Special  Assistant  to  yourself  so  that  he  retains  both  his  grade  and  his 
direct  reporting  relationship.   You  then  create  two  Staff  Assistant  positions 
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for  your  Branch  Chiefs  reporting  to  your  new  Special  Assistant.   They 
also  retain  their  GS-14  grades.   You  upgrade  the  Branch  Chief  positions 
to  CS-15  and  create  two  Deputy  Branch  Chief  positions  at  GS-14.   To  your 
new  deputy  position,  the  two  upgraded  branch  chief  positions  and  the  two 
new  deputy  branch  chief  positions  you  then  effect  the  appointment  of 
persons  of  unquestioned  loyalth.   You  have  thus  layered  into  the  organiza- 
tion into  key  positions  your  own  people,  still  isolating  your  road-blocks 
into  powerless  make-shift  positions.   In  all  likelihood  the  three  will 
probably  end  up  resigning  out  of  disgust  and  boredem.   You  can  then  return 
the  three  skots  from  wherever  you  borrowed  them.   If  this  dees  not  occur, 
you  can  have  a  reduction  in  force  which  will  cause  certain  job  abolitions 
and  thus  the  elimination  of  selected  employees.  As  mentioned  in  the 
Introduction,  this  layering  technique  followed  by  a  reduction  in  force, 
after  a  respectable  waiting  pericd,  was  the  technique  .used  extensively 
by  Lyndon  Johnson's  Administration . 

A  variation  of  the  layering  technique  is  called  the  Bypass  Layering 
Technique  which  nay  be  utilised  in  the  event  the  two  GS-14  branch  chiefs 
should  be  eligible  for  promotion  and  placement  in  the  upgraded  GS-15 
branch  chief  positions.  That  will  frequently  be  the  case,  especially  if 
those  upgraded  branch  chief  positions  cannot  be  made  noncareer.   In  that 
case  the  scenario  for  the  creation  of  a  new  upgraded  deputy  to  yourself 
rerrains  the  same.  Your  former  deputy  is  likewise  make  a  Special  Assistant 
to  yourself  at  GS-15  having  no  rights  to  the  noncareer  GS-16  position.  The 
two  GS-14  branch  chiefs  are  promoted  to  GS-15  making  way  for  the  creation 
of  two  deputy  branch  chief  positions  at  GS-14.   You  then  layer  in  your 
own  people  to  the  deputy  branch  chief  positions.   From  then  on  all  business 
is  conducted  between  the  deputy  branch  chiefs,  your  deputy  and  yourself. 
Ycu  rudely  bypass  your  branch  chiefs  on  all  office  natters.   You  also 
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totally  ignore  your  special  assistant.   If  all  three  don't  at  least  quit 
in  disgust,  at  least  you  have  removed  them  from  the  mainstream  of  office 
operations, 
c.   Shifting  Responsibilities  and  Isolation  Techniques 

This  is  a  classic  organizational  technique  first  introduced  by 
Franklin  D.  Roosevelt.   It  does  involve  a  sizeable  investment  of  budget 
and  slots.   Its  purpose  is  to  isolate  and  bypass  an  entire  organization 
while  is  so  hopeless  that  there  is  an  immediate  desire  to  deal  with  nobody 
in  the  organization  at  all.  The  shifting  responsibilities  and  isolation 
technique  entails  the  setting  up  of  a  parallel  organization  to  one  already 
in  existence,  and  giving  that  new  organization  most  of  the  real  authorities 
previously  vested  in  the  old  organization  it  parallels.   The  alphabet 
agencies  created  by  FDR  to  usurp  existing  functions  of  existing  departments 
and  to  assume  new  functions  that  ordinarily  would  have  gone  to  those 
existing  departments  is  an  example  of  the  wholesale  uses  of  the  shifting 
functions  technique.   Let's  use  another  example.   Perhaps  you're  unhappy 
with  your  whole  budget  office.   You  inform  the  budget  office  that  the 
tail  will  no  longer  wag  the  dog.  From  now  on  they  will  exercise  what  are 
supposed  to  be  the  functions  of  the  budget  office  which  are  the  technical 
accounting  procedures  and  documenting  procedures  necessary  for  promulgat- 
ing a  budget.   You  create  a  new  Office  of  Financial  Policy  Review  which 
will  have  the  responsibility  for  examining  the  proposed  budgets  of  the 
component  parts  of  your  organization  and  then  recommend  the  "policy 
decisions"  necessary  to  put  together  your  organization's  budget.   Because 
of  the  policy  content,  the  positions  in  the  new   office  will  be  largely 
noncareer  and  thus  unavailable  as  a  matter  of  right  to  those  bureaucrats 
in  your  existing  budget  office.   You  then  impose  unbearable  ceilings  on 
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your  budget  office  specifically  in  the  area  of  accounting.   This  renders 
that  budget  office  increasingly  incapable  of  producing  adequate  accounting 
data  to  the  new  Financial  Policy  Review  Office.   As  a  result,  the  Financial 
Policy  Review  Office  must  of  a  necessity  create  its  own  accounting  area 
(hopefully  from  slots  you  have  squeezed  out  of  the  budget  office.   Note: 
It  is  important  that  you  do  not  create  career  positions  in  the  new  office 
comparable  to  those  in  the  old  budget  office  at  the  same  time  you  reduce 
the  personnel  ceilings  in  the  old  budget  office  creating  a  RlF.  Whereas 
the  civil  service  rules  do  not  allow  careerists  being  RIF'd  to  exercise 
claims  to  like  positions  in  the  ncn-career  service,  they  do  grant  careerists 
the  right  to  claim  placement  into  like  career. positions  that  are  created.) 
Slowly  but  surely  the  new  Financial  Policy  Review  Office  accrues  all  of 
the  meaningful  functions  of  the  budget  office  isolating  those  bureaucrats 
who  have  not  quit  in  disgust  into  meaningless  technical  positions  out  of 
the  mainstream  of  the  Department's  operations. 
d.   New  Activity  Technique 

Another  organizational  technique  for  the  wholesale  isolation  and 
disposition  of  undesirable  employee-victims  is  the  creation  of  an 
apparently  meaningful,  but  essentially  meaningless,  new  activity  to  which 
they  are  all  transferred.   This  technique,  unlike  the  shifting  responsi- 
bilities and  isolation  technique  designed  to  immobilize  a  group  of  people 
in  a  single  organizational  entity,  is  derigned  to  provide  a  single  barrel 
into  which  you  can  dump  a  large  number  of  widely  located  bad  apples. 
Again  let  us  use  an  example  to  illustrate  this  technique.   Let  us  apply 
this  to  the  Department  of  Health,  Education,  and  Welfare.  A  startling 
new  trust  to  HEW's  participation  in  the  Model  Cities  Program  might  be  a 
new  research  and  development  Model  Cities  Laboratory.  With  the  concurrence 
of  the  Governor  of  Alabama,  one  mightchoose  Alabama,  or  a  region  thereof, 
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-110- 
to  be  a  "model  state"  or  "model  region"  like  we  now  have  sections  of 
cities  designated  as,  "model  cities."  For  office  facilities  the  Department 
of  the  Army  might  be  prevailed  upon  to  provide  surplus  buildings  at  Fort 
Rucker,  Alabama.   The  Alabama  State  Department  of  Education,  would,  I 
am  sure,  be  more  than  happy  to  provide  school  buses  to  bus  HEW  employees, 
between  their  offices  and  the  nearest  town  where  they  would  life. 
Naturally,  to  such  a  high  priority  and  high  visibility  project  as  a  "model 
state"  lab  you  would  want  to  assign  some  of  the  most  "qualified"  employees 
and  administrators  you  could  find  throughout  the  Department,  both  in 
Washington  and  in  the  field.  By  carefully  looking  at  the  personnel  jackets  | 
of  your  selected  employee -victims,  you  can  easily  design  an  organization 
chart  for  the  project  that  would  create  positions  to  which  these  employee- 
victims  can  be  transferred  that  meet  the  necessary  job  description  require- 
ments, offer  promotional  opportunities  ir  grade,  and  by  having  the  project 
report  directly  into  the  Secretary's  office  provide  tor  promotions  in 
status. 
e.   Additional  Notes  (Bureaucratic  Counter-measures) 

The  techniques  proferred  above  are  not  unknown  to  our  loyal  civil 
servants.   Since  extensive  use  of  the  layering  techniques  and  the  shifting 
responsibilities  techniques  were  made  by  the  previous  Administration:, 
becween  November  of  1968  and  January  20,  1969,  tremendous  reorganizations 
occurred  within  the  Federal  Government  designed  to  make  those  techniques 
difficult  to  apply  by  our  new  Administration.  With  the  help  of  the  0MB, 
following  the  policies  of  the  Revenue  Expenditure  Control  Act,  many  positions 
not  filled  in  the  spring  of  1969  were  eliminated  from  the  personnel 
ceilings  of  the  Departments,  or  Agencies,  and  their  funding  for  salaries 
was  cooc-nensuratcly  reduced.  With  the  0M3  continuing  to  reduce  personnel 
ceilings,  the  availability  of  extra  slots  and  salary  funds  for  purposes 
of  both  layering  and  shifting  responsibilities  all  but  do  not  exist.   Had 
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the  OMB  acted  in  the  President's  best  interests  to  help  him  obtain  control 
over  his  Administration,  and  rule  rather  than  reign,  it  would  have 
recommended  an  expansion  of  personnel  ceilings  and  funding  for  salaries 
for  the  first  two  years.  This  would  have  enabled  the  Departments  and 
Agencies  to  conduct  the  necessary  layering  and  shifting  responsibility 
functions  doing  those  first  two  years.   During  the  last  two  years  of 
the  Administration,  we  could  have  enjoyed  a  reduction  in  personnel  ceilings 
and  funds  and  conducted  a  selected  reduction  in  force.  As  it  is,  by  and 
large,  the  personnel  ceilings  and  funding  policies  of  the  OMB  has  only 
frustrated  this  Administration  from  any  meaningful  program  for  bringing 
in  substantial  numbers  of  loyal  team  members  into  the  bureaucracy. 

Likewise  the  OMB  cooperated  with  the  Johnson  Administration  during 
1968  in  the  distribution  to  the  Departments  and  Agencies  of  all  but  a  few 
of  the  Executive  Levels  in  the  President's  pool  which  were  promptly  filled, 
mostly  on  a  career  basis.  This  deprived  this  Administration,  of  a  flexible 
resource  of  Executive  Level  positions  from  which  new  positions  for  layering 
and  shifting  responsibilities  at  a  high  level  could  have  been  accomplished. 
The  Administration  was  left  with  the  alternative  of  seeking  additional 
Executive  Level  positions  from  a  Congress  not  likely  to  be  cooperative. 

Furthermore,  as  mentioned  in  the  Introduction,  the  Departments  and 
Agencies  absorbed  and  filled  on  a  career  basis  most  of  the  outstanding 
supergrade  quota  allocations  given  to  the  Executive  Branch  by  Congress. 
This  ngain  makes  the  creation  of  additional  supergrade  positions  for  the 
purposes  of  layering,  shifting  responsibilities,  or  setting  up  a  new 
activity  extremely  difficult.   It  is  to  an  uncooperative  Congress  that 
the  Administration  must  look  for  additional  supergrade  quota  allocations. 

Further,  between  November  7,  1968  and  January  20,  1969,  most 
Government  departments  and  agencies  experienced  a  rapid  increase  in  the 
classification  of  positions  to  thoir  optimum  level,  followed  by  the 
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promotion  to  and  filling  of  those  positions  with  those  who  had  been 
loyal  to  that  Administration.  Again,  this  "counterlayering"  activity 
had  made  it  difficult  for  this  Administration. 

CONCLUSION 


There  is  no  substitute  in  the  beginning  of  any  Administration  for  a 

very  active  political  personnel  operation.  Whatever  investment  is  rcadc  in 

positions,  salaries,  systems,  training  and  intelligent  work  in  this  area, 

will  yield  a  return  ten-fold.   Conversely,  the  failure  to  invest  what  is 

necessary  to  a  political  personnel  program,  will  cost  the  Administration  and 

the  Department  or  Agency  fifty-fold  that  they  might  otherwise  have  invested. 

These  estimates  are  borne  out  by  experience.  Where  Departments  and  Agencies,1 

and  Administrations,  have  failed  to  invest  the  manpower  and  other  necessary 

aforementioned  items  into  an  effective  political  personnel  program  —  blindly 

paying  lip  service  to  such  a  function  nnd  proceeding  immediately  to  invest 

heavily  in  the  management  and  program  functions  —  they  have  only  been 

plagued  by  such  folly.  The  time  consumed  of  high  level  Administration 

r 
appointees ,. and  the  manpower  and  expenses  involved  in  the  creation  of 

fire  fighting  forces,  caused  by  acts  in  attempt  to  frustrate  the 

Administration's  policies,  program  objectives  and  management  objectives, 

as  well  as  to  embarass  the  Administration,  engaged  in  by  unloyal  employees 

of  the  Executive  Branch,  as  far  exceeded  the  investment  a  political 

personnel  operation  would  have  required.   In  those  few  organizations 

where  an  effective  political  personnel  office  was  the  forerunner  of  "new 

directions"  in  policy,  program  objectives,  and  management  objectives,  the 

ease  and  low  visibility  with  which  they  were  accomplished  was  markedly 

contrasted  to  the  rest  of  the  Administration.  There  is  no  question  that 

the  effective  activities  of  a  political  personnel  office  will  invoke  a 

one-shot  furor  in  the  hostile  press  and  Congress.   But  there  is  no  question 

that  these  costs  are  far  less  than  the  costs  of  the  frequent  crcscendos  of 
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bad  publicity  that  are  sure  to  occur  frequently  and  indefinitely  if  you 
do   not.   In  short,  it  is  far  better  and  healthier  to  swallow  a  large  bitter 
pill  in  the  beginning,  and  then  run  rigorously  toward  your  objectives,  than 
to  run  toward  your  objectives  stopping  so  frequently  for  small  bitter  pills 
that  ycu  become  drained  of  the  endurance,  the  will  and  the  ability  to 
ever  reach  your  objectives.  As  one  of  the  ranking  members  of  this 
Administration  once  put  it:   "You  cannot  hope  to  achieve  policy,  program 
or  management  control  until  you  have  achieved  political  control.   That  is 
the  difference  between  ruling  and  reigning." 


79-315  O  -  77  -  45 
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ROUTING  /I- VALUATION  FORM 


Qu.S.  CITIZEN 
Qnon  -CITIZEN 


JATING   OFFICER 


EXT.  NO. 


DATE  OF  INITIAL  ACTION 


(Month)  (Day).  (Year) 


DATE  OF  BIRTH 


PLACE  OF  Bl 
(ZIP) 


PRESENT  HOME  ADDRESS 


PRESENT  BUSINESS  ADDRESS 


CURRENT  JOB  TITLE 


CURRENT  SALARY 


5  Pt.    10  Pt. 


□ 


-General  Referral 


□ 


Rating  Scale  (I  to  V)  Check  box: 

Agencv  Liaison  Br 
Q-  C3 


Area  Liaison  Br 

p-   a 


h    IConsider  for  the  following  Job  Areas:    (R&D    Br) 


~^\  -Package 


Recruitment  Br. 
0-Q 


( 

III 

IV 
V 

INTERESTED 
PARTIES: 

□ 
□ 

D 
□ 
□ 

D 
D 
□ 
D 
□ 

□ 
□ 
□ 
D 
□ 

COMMENTS 


APPENDIX   1 
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CORRESPONDENCE  DESIGNATION 

DATE 

( 

□  send  TO 

□  send  to 

,.  ,-JE   OF   CANDIDATE 

NAME   OF    PEFERRER 

ENOORSER 

STREET   ADDRESS 

STREET  ADORESS 

CITY   AND  STATE 

ZIP  CODE 

CITY  AND  STATE 

ZIP  COOE 

FOR  WHOSE  SIGNATURE 


I.  □referral 

*•□ 


ISKED  ME   TO  THANK  YOU. 


B.    □  I  HAVE   REFERRED  THIS  CORRESPONDENCE  TO 
2.    □  NO  REFERRAL  -  YOU  HAVE   BEEN   RECOMMENDED  BY 


3.     OTHER  CONTENT   (Referral  and  ,Vo  Referral) 

A.    □  FOR   APPLYING 

(1)    □specific   POSITION 

B.    |       |  FOR  CONSIDERING 

C.    □  FOR  RECOMMENOING 

(2)     QfoR   A    POSITION    IN    ACTION 

0.    □  FOR  ENDORSING 

A.      A.    □  REQUEST  SF    171                                 8.    □  EVEN! 

"UALLY   TURN 

OFF 

IGNATURE  OF    PERSON  COMPLETING   FORM 


APPEKDIX     1 
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ROUTING /!•  VALUATION  FORM 


□  us.  citizen 

□  non-citizen 


^  .INATING  OFFICER 


DATE  OF  INITIAL  ACTION 


(Month)  (Dayl.  (Year) 


OATE  OF  BIRTH 


PLACE  OF  BIRTH 

(ZIP)  (Tel.  No.) 


PRESENT  HOME  ADORESS 


PRESENT  BUSINESS  ADDRESS 


CURRENT  JOB  TITLE 


CSC  Eligibility 
Veterans  Prefcrc 


CURRENT  SALARY 


|      |    -General  Referral  ~\      -Turn  Off 


Rating  Sc3le  (I  lo  V)  Check  box: 

Agency  Liaison  Br 
Q-  Q 


Area  Liaison  Br. 
p-   □ 


[7~|Consider  for  the  following  Job  Areas:    (    R&D    Branch) 


~^\  -Package 


Recruitment   Br. 

&  -o 


II 
III 

IV 
V 

□ 
□ 
□ 
□ 
□ 

D 
□ 
D 
□ 
□ 

□ 
□ 
D 
D 
□ 

PARTIES: 

COMMENTS 


APPENDIX   2 
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CORRESPONDENCE  DESIGNATION 

DATE 

□  send  to 

□  SEND  TO 

(.          .IE   OF  CANOIDATE 

NAME   OF   REFERRER/ENDORSER 

STREET   ADDRESS 

STREET   ADDRESS 

CITY   AND  STATE 

ZIP  CODE 

CITY  AND  STATE 

ZIP  CODE 

FCR  WHOSE  SIGNATURE 

□  referral 

*■  □ 


VSKEO  ME  TO  THANK  YOU. 


B.  □■  HAVE  REFERRED  THIS  CORRESPONDENCE  TO 
2.  □  NO  REFERRAL  -  YOU  HAVE  BEEN  RECOMMENDED  BY 


3.    OTHER  CONTENT   (Referral  and  No  Referral) 


A 

|      j  FOR  APPLYING 

(1)     |        |  SPECIFIC    POSITION 

B 

□  FOR  CONSIDERING 
|       |  FOR  RECOMMENDING 

C 

12)     □)   FOR    A    POSITION    IN    ACTION 

D 

□  FOR   ENDORSING 

4.      A 

□  REQUEST  SF    171 

B. 

□  EVENT 

JALLY  TURN 

OFF 

iTURE  OF    PERSON  COMPLETING   FORM 
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CANDIDATE  APPROVAL  FORM 

Name  of  Candidate i 

Position  for  which  Nominated: 

Grade  and  Pay: 

(Circle  Onei )     PAS     PA     NEA      Sch  C      Sch  A,B. 

Date  Received:  SUSPENSE  DATE: 

1.  FROM:  Operations  Section  Date: 
TO:  Agency  Liaison  Branch 

Request  Approval  to  initiate  Clearance. 

2.  FROM:  Agency  Liaison  Branch  Date: 
TO:  Operations  Secticnt 

Initiate  Clearance  Do  not  initiate  Clearance 

3-   FROM:  Operations  Section  Date: 

TO: Area  Liaison  Section 

General  Recruitment  Section 

Please  initiate  Clearance  on  above  named  individual 
and  return  to  Operations  no  later  than: 

^'      FRO:.': Area.  Liaison  Branch  Date: 

General  Recruitment  Section 

TO:  Operations  Section 

Candidate  is  cleared.   Candidate  IS  NOT  cleared. 

Aonrooriate  material  is  attached. 


5. 


Operations  Section  Notes: 

Recieved  Security  Clearance  on  (date): 

Clearance  sent  to  White  House  on  (date)t 

FROM:  Operations  Section  Date: 

TO:   Special  Assistant  to  the  Secretary 


We  have  recieved  White  House  Clearance  (attached)  on 
the  above  individual. 
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POLITICAL  PERSONNEL  OFFICE 


Special 
Asst .  to 

Agency 
Head 

Staff 
Asst. 

Deputy 

Spec. 

Asst. 

Operations 
Section 

General  Recruit- 
ment Branch 

Area  Liaison 
Branch 

i 

i 

Agency  Liaison 
Branch 


Research  & 

Developement 

Branch 
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CONFIDENTIAL  MEMORANDUM 


TO:         WHITE  HOUSE  PERSONNEL  OPERATION 
FROM: 


SUBJ:    APPOINTMENT  CLEARANCE  REQUEST 

CLEARANCE  REQUESTED-     QFBI         [^HILL         QFIELD 


WHPO  USE  ONLY 

SSN 

GRACE/LEVEL    AND    TYPE    OF 

APPOINTMENT 

APPOINTMENT  DATE    (V1IPO  Use  Only) 

DEPARTMENT    OR    AGENCY 

C  ITY    AND    STATE 

i\OTE:    Attach  RESL\!E  which  must  contain:    Mailing  address,  voting  address,  date    and  place  of  birth,  political  affili- 
ation, education  and  work  experience. 

ENTER  a^y  OTHER  INFOP'-ation  PERTINENT  TO  THIS  REQUEST 


ECOvvE'.DED 


*E     OF      SUBMITTING    OFFIC  I 


GSA    DC    72.l<6so 
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REQUEST  FOR  CANDIDATE  PRE -CHECK 

Name  of  Candidate: 

Position  for  which  to  be  nominated: 

Grade  and  Pay: 

(Circle  One)       PAS       PA      NEA     Sch  C    Sch  A     Sch  B 

Date  Received:  SUSPENSE  DATE: 

THIS  IS  NOT  A  REQUEST  FOR  CLEAR/MICE 

1.  FROM:   OPERATIONS  SECTION  DATE: 

TO: __Area  Liaison  Branch.. 

General  Recruitment  Branch 

Please  initiate  Pro-checks  on  above  named  individual 
and  return  to  Operations  no  later  than: 

2.  FROM:  Area  Liaison  Branch  DATE: 

General  Recruitment  Branch 

TO:    OPERATIONS  SECTION 

Positive  pre-check  attached    Negative  pre-check  attached 

3.  Operations  Section  Notes:  DATE: 

Received  Security  Pre-check  on: 

4.  FROM:    OPERATIONS  SECTION 
TO:     NOMINATION  COMMITTEE 

We  have  received  pre-checks  (attached)  on  the  above  individual 
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PERSONNEL  GENERAL  REFERRAL  FORM 


Originating  Of* 


10: 


D  Office  of  the  Director 

D  Public  Affairs 

D  Congressional  Affairs 

□  Minority  Affairs 

□  General  Counsel 
□ 

□ 
□ 


The  attached  resume  is  forwarded  to  you  for  review  and  consideration  for  any  staff  vacancies  which 
you  may  have. 

A  letter  has  already  been  sent  to  the  candidate  telling  him  that  his  folder  is  under  consideration. 

If  you  are  interested  in  this  candidate  for  a  position  of  GS- 1 2  (  )  or  below,  please 

contact  the  Placement  Officer  for  your  division  in  the  Division  of  Personnel.  Additionally,  please 
complete  and  return  the  form  at  the  bottom  of  this  page. 

If  you  are  interested  in  the  candidate  for  a  position  of  GS-13  •  of  above,  please 

contact  your  Be  sure  to  return  the  attached  form  immediately. 

It  is  important  that  this  candidate  know  his  status.  If  we  have  not  heard  from  you  within  10  working 
days,  we  will  assume  that  you  are  not  interested  in  this  candidate.  We  will  automatically  send  him  a 
letter  stating  that  we  have  no  vacancies  compatible  with  his  background  and  interests. 

If  you  are  interested  in  this  person,  please  return  the  form  at  the  bottom  of  the  page. 

(This  is  a  standard  General  Referral  Form  and  is  not  to  be  construed  as  a  formal  nomination.) 


TO: 


Please  do  not  contact 

We  are  considering  this  candidate  for  a  position  in  our  office. 
We  will  handle  all  further  correspondence  and  action. 


APPENDIX  7 

Office 
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RECRUITMENT  REQUEST  FORM 


Position* 

Organization: 

Grad«: 

Pay   Range: 

(Circle   One) : 

PAS 

PA 

AP 

NEA                             Sch   C 
CEA                              Sch  A 
LEA                             Sch   B 

Career 

Brief  Description  of  Duties: 


Selection  Criteria: 

Education  Preferred:  BA,BS 
MA,  MS 
Ph.D. 
M.D. 

LL.B,  J.D. 
Ed.D. 
(Other) 

Types  of  Employment  Experience: 


Special  Skills  and  Training: 
Previous  Salary  History: 


(field  of  study) 


!•   FROM j  Agency  Liaison  Branch  Date: 

TO:  Research  and  Development  Branch 

Please  forward  all  talent  bank  candidates  that 
meet  the  above  selection  criteria. 

2«   FROM:  Research' and  Development  Branch      Date: 
TO:  Agency  Liaison  Branch 

Attached  are  talent  bank  candidates. 

3*   FROM:   Agency  Liaison  Branch  Date: 

TO:   Area  Liaison  Branch 

General  Recruitment  Branch 

Please  initiate  a  search  for  candidates  for 
the  above  position.   Talent  Bank  candidates  already 
being  considered  are  attached. 

SUSPENSE  DATE: . 

4#   FROM:  Area  Liaison  Branch        Date: 

General  Recruitment  Branch 

TO:  Agency  Liaison  Branch 

Attached  are  all  candidates  for  above  position. 


700 


c\te 


tfmr : 

has  asked  mc  to  thank  you  foi  applying  for 


Wc-  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
siul  in   the  field.   Please  be  assured  tkv.t  you  will  receive  every 
consideration. 

i 
Sincerely, 


1  13  2 

Tate 


has  asked  r,e  to  thank  you  for  applying  for  a  position 

-l- 

V.r  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  j' -i  the  field.   riea.se  be  assured  that  you  will  receive  every 
cons  » Juration. 

Sine c rely, 

1C1 

Date 
v 

»c«r :  •  • 

has  asked  r.e  to  thank  you  fur  considering  _ 

l.'e   ai<    currently   i-vieving  our  staffing  needs?,  both   in  Uashingt gr- 
and   i:»   the    fivici,      Please  be  assured    th'-.t   y-ru  m'll   receive  e^ery 
ccrs  i-.h.i ati.o. 
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1  C  2 


D.ttC 


Dear  : 

has  asked  ne  to  thank  ycu  for  considering  a  position 
in 

l?e  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

Sincerely, 

1B1 

Date 

Dear : 

has  asked  me  to  thank  you  for  recenxiending 


for 


V;e  are  currently -reviewing  our  staffing  v.-zds,   both  in  l-Ja^hiiigton 

and  in  the  field.   "3  case  be  assured  that will  receive 

every  cor  si-deration. 

Sincerely, 
t> , 

1  D  2 

Date 


Dear : 

has  asked  we  to  thank  you  for  recommending  

for  a  posi  tier,  in 

V.'e  are  currently  revic-vi.r.p  our  staffing  needs,  borh  in  Urshingtoi; 

and  in  the  field.   I'Ichsc  be  assured  that  _     _ will  receive 

every  consideration. 

Sincere lv , 
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1  E  1  "     

Date 


Dear : 

has  asked  iae  to  thank  you  for  endorsing 

Tor 


We  are  currently  reviewing  our  staffing  needs,  both  in  Washington 

and  in  the  field.   Please  be  assured  that will 

receive  every  consideration. 

Sincerely, 


1  B  1  F 

Date 


Dear 


has  asked  me  to  thank  you  for  applying  for  __ 


We  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Pler.se  be  assured  that  you  will  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  fort?,  to  my  office  as  it  will  help  us  to  evaliiat 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
your  official  records  in  the  event  of  your  selection. 

Sincerely, 

1  B  2  F 

Date 

Dear       __: 

V 

has  asked  \:.e   to  thank  you  for  applying  for  a  position 


V.'e  arc  currently  reviewing  our  St.". fling  need:;,  both  ir:  Washington 
and  in  the  field.   Please  be  assured  that  yea  wj.3 1  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  Loderal  en.pl  oy.v.cnt.   ?" 
return  the  depleted  for.fi  to  ny  office  as  i!  will  help  v  :    to  c 
year  qualifications.   It  will  also  serve  as  a  required  part  oi 
our  ofj-icial  records  in  the  event  of  your  selection. 
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3.  C  2  F 


Dear  _   : 

has  asked  me  to  thank  you  lor  considering  a  position 


We  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  he  assured  that  you  will  receive  every 
consideration . 

L'nclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  form  to  my  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

Sincerely, 


1  C  1  F 

Date 


Dear 


have  ashed  inc.  to  than1-  vcu  fo; 


We  are  currently  reviewing  our  staffing  needs,  hctii  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  forr.;  to  ray  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  \;ill  also  serve  as  a  required  rare  of 
our  official  records  in  the  event  of  your  selection. 

Sincerely , 

Vi" - •--•■     •  --• 


Date 


Dear        _: 

Thank  you  fur  applying  for 


We  are  currently  revi  evrir-g  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration . 


79-315  O  -  77  -  46 
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» 2  .  ;• 

Date 


Dear : 

Thank  you  for  applying  for  a  position  in 

We  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 


Sincerely 


CI 

•  Date 

i 
Dear         : 


Thank  you  for  considering 


We  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  iw   the  field.   Please  be  assured  that  you  will  receive  every 
consi deration. 

Since) el v  . 


C  2 

Date 
De.ii- : 

Thanlc  you  for  considering  a  position  in 

V?y  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  ir  the  field.   Please  be  assured  that  you  will  receive  every 

consideration. 

Sincere] y, 


D  1 

Date 
Dear         : 


Jhank  you  for  recommending         for 


Vi'e  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 

r*kJ  an  the  field.   Please  be  assured  that  will  receive 

e v<  ry  c on s  id  c  ra  t  i  o li  . 

Sincerely, 
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D  2  Date 

Dcai- : 

Than};  you  for  1-eco.rrac.nding  _ for  a  position  in 


V.'c  arc  cud  cully  reviewing  our  staffing  needs,  both  in  Washington 

and  in  the  i'icld.   Please  be  assured  that will  receive 

every  consideration. 

Sincerely , 


E  1 

Date 

i 

Dear __: 

Thank  you  for  endorsing for 


We  are  currently  reviewing  our  staffing  neads,  both  in  Washington 

and  in  the  field.   Please  be  assux'cd  that  _  will  receiv 

every  .con s idera f  ion . 

Sincerely, 


E  2 

Date 


Dear : 

Thank  you  for  endorsing for  a  position  in 


v.'e  are  currently  reviewing  our  staffing  needs,  both  in  Washington 

and  in  the  field.   Please  be  assured  that  _     will  receive 

every  consideration . 


Sincerely, 


hH'  Date 

Dear  : 


Than!:  you  for  applying  for  _ 

'."•:  arc  currently  iwie-.'ing  our  M.ffiv.;,  •i.-.-p;':-: ,  both  in  V.V-r.r; :  :v;(  ci 
■nvJ  in  ihe  field.  Please  be  assured  thai-  you  will  receive  every 
co;i;.id-j  ,,L  :c:i. 
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11  1  F  (cow  iu.ued) 


Enclosed  it.  the  standard  application  for  federal  eir.p3oyr.ient.  Please 
return  the  completed  form  to  my  office  as  it  will  help  us  to  evaluat 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

Sincerely, 


}i  fc  F 

Date 


Dear 


Thank  you  for  applying  for  a  position  in 

Ite  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.  Please  be  assured  that  you  will  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  fora  to  my  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  will  also  serve  as  a  required  p.itt  of 
our  official  records  in  the  event  of  your  selection. 


C  1  F  Date 


Thank  you  for  considering 


V.Te  are.  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
cons  i  d  e  rat  ion . 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  form  to  r..y  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

v 

Sincerely, 
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c  ;'  •• 

'  Date. 


Dear  : 

Than]',  you  for  considering  •:•  position  in 

we  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 
arttl  in  the  field.   Please:  be  assured  that  you  will  receive  every 
cor.  s  i  d  e :.  a  t  i  on . 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  form  to  my  office  as  it  will  help  us  to  evaluate 
year  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

Sincerely, 


A  Action  (2)  l 

Date 


Dear 


Ycu  have  been  recommended  by for  a  position  in 

V.'e  are  currently  reviewing  our  staffing  reeds,  both  in  Washington 
ana  in  the  field;   Please  be  assured  that  you  will  receive-  every 
consideration. 

Sincerely, 


A  Actio::  F  (A  2  D 

Date 


Dear 


You  \iiivt-   Leon  recommended  by for  a  position  in 

V.'e  av«'  currently  reviewing  our  staffing  reads,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.   Pl,ase 
return  the  completed  form  to  r.y  office  as  it  will  help  us  to  evaluate 
your  cuaJificatious.   It  will  also  serve  as  a  required  part  of 
our  official  record:;  in  the  event  of  your  selection. 

Sincerely , 
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A  specific  (A  1) 
Dear         : 


Date 


You  have  been  recommended  by for 


VJc  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  an  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

Sincerely, 


A  specific  F  (A  1  1) 

Date 


Dear  : 

i 

You  have  been  recommended  by for 


We  are  currently  reviewing  our  staffing  needs,  both  in  V'ashington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.   Please 
return  the  completed  Form  to  my  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

Sincerely, 


2  B  1 

Dat( 


Dear 


Thank  you  Cor  applying  for 


Me   are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration. 

I  have  referred  this  correspondence  to  _       in  the  Office 

of  Staff  Placement  for  immediate  attention. 

Sincerely, 
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2  B  2 

Date 


Dear : 

Thank  you  for  applying  for  a  position  in 

We  arc  currently  reviewing  out  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
con  s  i  d  e  r  a  t  ion . 

I  have  referred  this  correspondence  to in  the 

for  immediate  attention. 

Sincerely, 


2  B  2  F 

Date 

Dear        : 


Thank  you  for  applying  for  a  position  in  ACTION. 

We  are  currently  reviewing  our  staffing  nrods,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  rill  receive  every 
consideration. 

Enclosed  is  the  standard  application  for  federal  employment.  Please 
return  the  completed  fern  to  my  office  as  it  will  help  us  to  evaluate 
your  qualifications.   It  will  also  serve  as  a  required  part  of 
our  official  records  in  the  event  of  your  selection. 

7  have  referred  this  correspondence  to in  the 

for  immediate  attention. 

Sincerely, 


2  C  1 

Date 

Dear        : 


Thank  you  for  considering 


V'c  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consider at  ion . 

I  have  referred  this  correspondence  Lo in  the 

for  ir.riO'.liati  attention. 

Sincerely , 
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2  C  2 

.  Date 


Dear  _     : 

Thank  you  Cor  considering  a  position  in  . 

We  are  currently  reviewing  our  staffing  needs,  both  in  Washington 
and  in  the  field.   Please  be  assured  that  you  will  receive  every 
consideration . 

I  have  referred  this  correspondence  to in  the 

for  immediate  attention. 


Sincerely , 


2  D  1 

Date 


Dear 


Thank  you  for  recommending  for 


We  arc  currently  reviewing  our  staffing  needs,  both  in  Washington 

and  in  the  field.   Please  be  assured  that  _  will  receive 

e v c  ry  cons  J  dor.  a  '■:  .1  o  1 1 . 

1  have  referred  this  correspondence  to  in  the 

t  for  immediate  attention. 

Sincerely , 


2  1)  2 


Date 


Dear : 

Thank  you  for  recommending  for  a  position  in 

VJe  are  currently  reviewing  our  staffing  needs,  both  in  Washington 

and  in  the  field.   Please  be  assured  that will  receive 

eve  ry  cons  id  e  r  a  t  i  on . 

1  have,  referred  this  correspondence  to in  the 

;  for  Immediate  attention. 

Sincerely, 
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::  c:  }   V  .  * 

1KMV  : 

'jliii-.k  yen   f or  considering 

t-'e  ;tc  cur.-v.nt3y   reviewing  our  staffing  needs,   both   in  Washington 
and   in   the   field.      Pl.-asc  be  assured    that  you  will   receive   every 
conr- idei  ation.  '  \ 

\- 
I  have   rcU\r-'c<]   this   correspondence   to  __  iji   the 

for  immediate  attention.  \\ 

Kudosed   j:.   ihe-   standard   application   for   federal    cniploywent.      Please 

ifctiirn    the   completed    forra   to  r.y   office  as   it  v; i  1 3    help  us    to   evaluate 

your  qualifications-.      It  v.'ill   also   serve  as   a   required,  part   of. 

oxn    official   rc-cordr,   in   the  event   of   your   selection. 

i  • 

Sincerely . 


! 

Thank  you  for  giving  us  the  opportunity  to  consider  your  quali- 
fications for  a  staff  position  with  V.'c  appreciate  your 
interest  and  want  to  bring  you  up  to  date  on  the  status  of  your 
candidacy.  \ 

■      "•  i  ' 

Although  your  background  is   coLime  rid  able,  ve   cannot  be  encouraging 

about    the  prospects   of   locating  an   appropriate  position.      Our" 
projected  needs   are  of   such   a  nature   that  ve   do  not   anticipate 
having   a  position  which  could   take   advantage   of  your  background 
a. id  interests.  •       > 

V.'c  appreciate  your  interest  and  support,  and  extend  best  wishes 
to  > ou  in  your  present    activities. 
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Subchapter  II.  Executive  Schedule  Pay  Rates 


Sec. 

5311.  The  Executive  Schedule 

5312 ..Position.-;  at  level  I 

5313.  Positions  at  level  II 

5314.  Positions  at  level  III 

53 1 5.  Positions  at  level  IV 
53 IC.  Positions  at  lev.)  V 
5317.  Presiflenti.il    authority 

levels  IV  and  V 


to     place    positions 


SEC.  5311.  THE  EXECUTIVE  SCHEDULE 

The  Executive  Schedule,  which  is  divided 
into  five-  pay  levels,  is  the  basic  pay  schedule 
for  positions  to  which  this  subchapter  applies. 

SEC.  5312.  POSITIONS  AT  LEVEL  I 

Level  I  of  the  Executive  Schedule  applies  to 
the  following  positions,  for  which  the  annual 
rate  of  basic  pay  is  $60,000:  ' 

(1)  Secretary  of  State. 

(2)  Secretary  of  the  Treasury. 

(3)  Secretary  of  Defense. 

(4)  Attorney  General. 

(5)  [Repealed] 

(6)  Secretary  of  the  Interior. 

(7)  Secretary  of  Agriculture. 

(8)  Secretary  of  Commerce. 

(9)  Secretary  of  Labor. 

(10)  Secretary  of  Health,  Education,  and 
Welfare. 

(11)  Secretary  of  Housing  and  Urban  De- 
velopment. 

(12)  Secretary  of  Transportation. 

SEC.  5313.  POSITIONS  AT  LEVEL  II 

Level  II  of  the  Executive  Schedule  applies  to 
the  following  positions,  for  which  the  annual 
rute  of  basic  pay  is  $42,500: 7 

(1)  Deputy  Secretary  of  Defense. 


1  Increased  from  $35,000  to  SGO.000  by  Pre 
pay  recommendations,  Mudjjei,  l'J70,  pursnanl 
tion  22fffl0  of  P.I.   'JO  -'<)0. 

1  Increased  from  §30,000  to  $42,.100  by  Pre 
pay  recommendations,  liudu'  t,  1  *1T<>,  pui.-iiaii! 
tion  '2l'r.n,)  «f  PI-  !)0--'0«. 


Ulenil 
til  M 


(2)  Under  Secretary  of  State. 

(3)  Administrator,  Agency  for  International 
Development. 

(4)  Administrator  of  the  National  Aeronau- 
tics and  Spaco  Administration. 

(5)  Administrator  of  Veterans'  Affairs. 

(6)  [Repealed] 

(7)  Under  Secretary  of  Transportation. 

(8)  Chairman,  Atomic  Energy  Commission. 

(9)  Chairman,  Council  of  Economic  Advisers. 

(10)  Chairman,  Board  of  Governors  of  the 
Federal  Reserve  System. 

(11)  Director  of  the  Bureau  of  the  Budget. 

(12)  Director  of  the  Office  of  Science  and 
Technology. 

(13;  Director  of  the  United  States  Arms 
Control  .and  Disarmament  Agency. 

(14)  Director  of  the  United  States  Informa- 
tion Agency. 

(15)  Director  of  Central  Intelligence. 
(1G)  Secretary  of  the  Air  Force. 

(17)  Secretary  of  the  Army. 
(IS)  Secretary  of  tho  Navy. 
(19)  Administrator,    Federal    Aviation    Ad- 
ministration. 

(19)  Director  of  the  National  Science 
Foundation. 

(20)  Deputy  Attorney  General. 

-»(21)    Director  of  the   Special   Action   Oflice 
for  Drug  Ahuso  Prevention .<- 

SEC.  5311.  POSITIONS  AT  LEVEL  HI 

Level  III  of  the  Executive  Schedule  applies  to 
the  following  positions,  for  which  the  annual 
rate  of  basic:  pay  is  S40.000:3 

(1)  Solicitor  General  of  the  United  States. 

(2)  [Repealed] 

(3)  Under  Secretary  of  Agriculture. 

(4)  Under  Secretary  of  Commerce. 

(5)  [Repealed] 

1  Increased  from  $29.  VH)  to  $10,000  by  Presidential 
pay  recommendations;  Hodgel,   l'.tTd,  pur.-u.-ntt  to  sew- 

li  >■■  225'Li  of  P.!..  -jo  Jut;. 
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I...I    12  i 
Jon.-  «»,  vr.i 
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(0)  I'tidcr  Secretary- of  Health,  Education,  (35)  Deputy  Director  of  Central  Intelligence. 

and  Welfare.  (36)    Director   of    the   Office   of   Emergency 

(7)   Under  Secretary  of  the  Interior.  Planum;;. 

(S)  Under  Secretary  of  Labor.  (-17)  Director  of  t  he  Peace  Corps. 

('.i;    Under   Secretary   of   Stale    for   Political  (3S1  Chief  Medical  Director  in  the  Dcpart- 

AlTaii>  "i    Under  Seerclan    of  State   for   Ken-  inent    of    Medicine    and    Snidery.     Veterans' 

nooiie   Affairs   ->and    an    Under  Secretary   of  Administration. 

State    l<>r    Coordinating    Security    Assistance  (39)  Deputy  Direct  or,  National  Scii--.cc  Foun- 

PrugramsX-  dation. 

(10)  Under  Sei-retnry  of  the  Treasury.  (40)  [Repealed] 

(11)  Under  Secretary  of   the  Treasury  for  (4 1 )  President  of  the  Export-Import  Bank  of 
Monetary  Allaire.  Washington. 

(12)  Administrator  of  General  Services.  (42)  Members,  Atomic  Energy  Commission. 

(13)  Administrator   of    the   Small    Business  (43)    Members,  Board  of  Governors  of  the 
Administration.  Federal  Reserve  System. 

(14)  Deputy      Administrator     of     Veterans'  (44)    Director  of  the  Federal  Bureau  of  In- 
Affairs.  vesication,  Department  of  Justice. 

(15)  Deputy  Administrator,  Agency  for  In-  (45)    Administrator,       Federal        Highway 
ternationnl  Development.  Administration. 

(16)  Chairman,  Civil  Aeronautics  Board.  (40)     Administrator,        Federal        Railroad 

(17)  Chairman    of    the    United   States  Civil  Administration. 

Service  Commission.  (47)     Chairman,     National     Transportation 

(IS)     Chairman,     Federal     Communications  Safety  Board. 

Commission.  (48)  Chairman  of  the  National  Endowment 

(10)  Chairman,  Board  of  Directors,  Federal  for  the  ArU  the  incumbent  of  which  also  serves 

Deposit  Insurance  Corporation.  as  Chairman  of  the  National  Council  on  the 

(20)   Chairman   of  the  Federal  Home  Loan  Arts. 

Ba)d;  Board.  (49)  Chairman  of  the  National  Endowment 

C21)  Chairman,  Federal  Power  Commission.  for  the  Humanities. ' 

(22)  Chairman,  Federal  Trade  Commission.  (50)   Director  of  the  Federal  Mediation  and 

(23)  Chairman,  Interstate  Commerce  Com-  Conciliation  Service. 

mission.  (51)  Under  Secretary  of  Housing  and  Urban 

(2-1)    Chairman,    National   Labor    Relations  Development. 

Board.  (52)   Urban  Mass  Transportation   Adminis- 

(25)    Chairman,    Securities    and    Exchange  trator. 

Commission.  (53)   President,  Overseas  Private  Investment 

(20)   Chairman,  Board   of  Directors  of  the  Corporation. 
Tennessee  Vallev  Authority. 


(55)  Chairman,  Postal  Rate  Commission. 

(27)    Chairman,   National   Mediation  Board.  (55)   Al[milusU,a()1.     (lf     Uw      Enforcement 

(2K)  Cliniriiinn.  Railroad  Retirement  Board.  .     . 

; ...     .... . .  .  Assistance. 

(57)    Chairman,     Occupational    Safety    and 

Health   Review  Commission. 

(31)  Comini>si«,ner  of  Internal  Revenue.  "*f,S)  (;ll!lil"1:l".  K<l«*d  Employment  Oppor- 

(32)  Dire,  lor  of  Defcn  -e  Research  and  Engi-        Imiily  Comini*iiii.<- 


(2'.)j   Chairman,   Federal  Maritime  Commis 
sion 

130)  Comptroller  of  the  Currency. 


iiccnng.  Depart  men!  ..f  Defense.  

(.'!.■;>    Deputy   Administrator  of  the   National  ' S.cii-m    s-'lil  <>f   th<r  National    r'tmuil.-uion  «a  ihc 

Aeronautics,  a'nd  Space  AillitiliUnilioli.  Arts  :,„«!  tl„    H.„„ai.iii.s  Art  nt  I'M*  ,.rovi  l.-i  il..it  llw 

..,,      ..                ...                  ■•     ,       ,,                  r     ,  Clb-iinii.su.of  tin-  Nulional  i:i|il«iwniint  fur  Hit:  lliuiKutr 

(.44;    Dep.us    Director  ol    the  Bureau  of  the  .,.,„  .,,.,„  ,  ,.  ,,,.  nKllrIlian  of  t!ll.  N:lHlM1!l,  VtWUWti  ()ll 

Bud-el.  ,i„.  || aIlilil,. 
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Chapter  US.  Pay  Hali'x  and  Syntrm*  1-101 

SIX!.  3315.  POSITIONS  AT  LKVEI.  IV  (31)  Deputy  Chief  Medical  Director  in  the 

Level   IV  „f  (ho  Kxreiilivc  Schedule  applies        ^part.ncntof Medidnonnd Surgery, Veteran*' 

In      lb,     fnll.,vin»     posilinns,      fnr      which  ,hc          •^"'"'"•^l'""- 

annual  ran-  „f  ba-io  p:,v  is  S3S..NI0:  '  (32)   Deputy  Director  ,-f  ,!„,  Ofln-e  of  Emcr- 

...                   .11                  re          •.  i         KCIJCV  Planning. 

(I)    Adiniiiislriit'ir.    Bureau   nf  Nvuritv  ni)d        "     .  ,:,.    Iv          '    ...                .„      ,WI.         ,   .  . 

C./nsub.r  Allairs  Department  of  Slate.    '  (:"    Deputy  D.rector  of  the  OH.ce  of  Sc.ce.ee 

f°)  [Kcxilt  II  n"     'eehnology. 

"    L    '     "Vi    ••.     ,        t  n  iy  (34)  Deputv  Director  uf  the  P«aee  Corns. 

f:0    Deputy   Adiiunistriitor  of  General  Serv-  ,     '   ..  *      ■    .^.  .    ,        * .      ''"l^" 

.  ,  ..  (3a)  Deputy  Director  of  the   United  Suite-; 

"  (4)  Associate  Administrator  of  the  National        Ar',,s  r,'"tl'"1  »nd  Di*rmimieiu  Agency. 

Aeronautics  and  Space  Administratis..  ,    m)   Dt>lHlt-v  DlrCCtor  ,,f  ll,p  U,litC(1  Sl,ltcs 

Information  Agency. 

cctors  of  the  Bureau  of  the. 

(0)    Regional        Assistant    '   Administrators.        B,l(1"cL  (3>- 
Agency  fm  International  Development    ft).  (38)  General  Counsel  of  the  Department  of 

Agriculture. 


(5)  Assistant    Administrators,    Agency    foi 
International  Development  (0).  n  <!*'>  -^Istrt,lt  Erectors  of  the  Bureau  of  th 


(7)   Under  Secretary  of  the  Air  Force. 

(S)   Under  Secretary  of  the  Army.  (:i9>   Gcnend  C  ounscI  of  fcbc  Department  of 

(9)  Under  Secretary  of  the  Navy.  Commerce. 

(10)  Deputy  Under  Secretaries  of  State  (2).  <40>  Genera!  Counsel  of. the  Department  of 


(11)  Assistant  Secretaries  of  Agriculture  (•'*). 


Defense. 


(12)  Assistani  Secretaries  of  Commerce  ((5).'  (41)   Gcncral  (  ",msel  of  ,Kc  Departmenl  of 

(13)  Assistant  Secretaries  of  Defense  (!)).  Ik',llth'  Education,  and  Welfare. 

(14)  Assistant  Secretaries  of  the  Air  Force  (4).  (42)  Solicitor    of    the    Department    of    the 

(15)  Assistant   Secretaries  of  the  Army  (4).  Interior. 

(If.)   Assistant   Secretaries  of   the  Navy  U).  (4:*)  S»««tor  i»f  the  Department  „f  Labor. 

(17)  Assistant  Secretaries  of  Health,  Educa-  (44)   General  Counsel  of  the  National  Labor 
lion,  and  Welfare  (5).  Relations  Roard. 

(18)  Assistant  Secretaries  of  the  Interior  (6).  ^i5)  (Kep^'-M 

(110   Assistant  Attorneys  General  (9).  (40)  Gniinscior  "f  t!'c  Department  of  State. 

(20)  Assistant   Secretaries  of  Labor  (5).  \  M7)   U'#l1    Ailvuw   of    the    Department    of 

(21)  [Repealed]  Stfltc- 

(22)  Assistant  Secretaries  of  State  (11).  f48>   General  Counsel  of  the  Department  of 

(23)  Assist  ant  Secretaries  of  the  Treasury  (4).  thc  Treasury. 

(24)  Chairman  of  the   United  States  Tariff  (4<J)   Ki,'sl    Vi('°    Prcsdilent    of    the    Export- 
Commission.  Import  Bank  of  Washington. 

(25)  through  (2S)  [Repealed].  (5())  General  Manager  of  the  Atomic  Energy 

(29)  Director  of  Civil  10efen.se,  Department  Commission. 

of  the  Arm  v.  v,r'')   Governor  of  the  Farm  Credit  Adminis- 

(30)  [K'.-pealed].  (ration. 

(52)    Inspector  General,   Foreign  Assistance. 


I,ur«-;.,.-.l  from  s-2sf7f,0  (..  W""  |,V  FmAlcntial  (5:{)   deputy  Inspector  General,  Foreign  As- 


pay  reroiuux  anal  ion,  Itmlficl,  1117*1,  pursuant  Ui  seel  ion 


sistance 


•.'.'".(10  of  1'  I..  !io-joii.  (54)   Members.  Civil  Aeronautics  Board. 

-'Section  «2i.f  I'uMicJjiwOI    lift  a.M.d  an  A*<M:iiii  (55)    Members,        Council        of        Economic 

Sircn-tary    •■(    Ciiitii:i«-n-<-    for     M:iri;iiiu-    Affairs    ami         Advisers. 


(5ti)    Members.    Board    of    Directors    of    thc 


mcIioii   :;  of   I'ublip   Law  !»1    177  ail<ii-M    ,■<    V=>isi.uil 

s.;r..iai>    of   |-.iMiiii..rf.-   for    r-iiirini.   .act.   .-iiaiiuinu 

the  ilosiciiiiliun  of  i>„.  imii.lN.|   of  ., ^Mai.l   srrrHari.-s  Ivxpnil -Import  hank  .4  Washington. 

in  paia^rap'.i     Ui   nf  siilion  .VJI.'i  •<!   ml.    .".  from   i.l)  (57)    Members,       Federal       CninmuuicatiiMlS 

•  o  ■»'.).  ( 'miimissinn. 
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(53)  Member,  Board  of  Directors  of  tho 
Federal  Deposit.  Insurance  Corpora-linn. 

(50)  Members,  Federal  Home  Loan  Bank 
Hoard. 

(GO)  Mcmliers,  Federal  Power  Commission. 

(01)  Members,   Federal  Trade  Commission. 

(02)  Members,  Interstate  Commerce  Com- 
mission. 

(G3)  Members,  National  Labor  Relations 
Board. 

(G4)  Members,  Securities  and  Exchange 
Commission. 

(65)  Members,  Bourd  of  Directors  of  the 
Tennessee  Valley  Authority. 

(GO)  Members,  United  States  Civil  Service 
Commission. 

(07)  Members,  Federal  Maritime  Commission. 

(GS)  Members,   National   Mediation  Board. 

(G9)  Members,  Railroad  Retirement  Bourd. 

(70)  Director  of  Selective  Service. 

(71)  Associate  Director  of  the  Federal  Bu- 
reau of  Investigation,  Department  of  Justice. 

(72)  ->Members,<-  Equal  Employment  Op- 
portunity^ Commission. 

(73)  Chief  of  Protocol,  Department  of  State. 

(74)  Director,  Bureau  of  Intelligence  and 
Research,  Department  of  Slate. 

(75)  Director,  Community  Relations  Service. 
(7G)  United  States  Attorney  for  the  District 

of  Columbia. 

(77)  United  States  Attorney  for  the  Southern 
District  of  New  York. 

(78)  Members,  National  Transportation 
Safety  Board. 

(70)  General  Counsel,  Department  of  Trans- 
portation. 

(80)  Deputy  Administrator,  Federal  Aviation 
Administration. 

(81)  Assistant  Secretaries  of  Transportation 
(4). 

(82)  Director  of  Public  Roads. 

(S3)  Administrator  of  tho  St.  Lawrence  Sea- 
way Development  Corporation. 

(*4)  Assistant  Secretary  for  Science,  Smith- 
sonian Institution. 

(85)  Assistant  Secretary  for  History  and  Art, 
Smithsonian  Institution. 

(80)  Deputy  Administrator  of  the  Small  Busi- 
ness Administration. 


(87)  Assistant  Secretaries  of  Housing  and 
Urban  Development  (0). 

(SS)  (leneral  Counsel  of  the  Department  of 
Housing  and  Urban  Development. 

(NO)  Commissioner  of  Internum. 

(00)  Associate  Administrator  of  Law  En- 
forcement  Assistance.  (2). 

(01)  Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Development. 

(02)  Executive  Vice  President,  Overseas 
Private  Investment  Corporation. 

(02)  Administrator  of  the  National  Credit 
Union  Administration. 

(03)  Members,  Postal  Rate  Commission  (4). 
(94)  Members,     Occupational     Safety     uud 

Health    Review    Commission. 

->(05)   Deputy   Director  of  the  Special  Action 

Office  for  Drug  Abuse  Prcvcntion.<- 

SKC.  5316.  POSITIONS  AT  LEVEL  V 

Level  V  of  the  Executive  Schedule  applies  to 
the  following  positions,  for  which  the  annual 
rate  of  basie  pay  is  $36,000:  ' 

(1)  Administrator,  Agricultural  Marketing 
Service,  Department  of  Agriculture. 

(2)  Administrator,  Agricultural  Research 
Service,  Departmonl  of  Agriculture. 

(3)  Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  Department  of 
Agriculture. 

(4)  Administrator,  Farmers  Home  Adminis- 
tration. 

(5)  Administrator,  Foreign  Agricultural  Serv- 
ice, Department  of  Agriculture. 

(G)  Administrator,  Rural  Electrification  Ad- 
ministration, Department  of  Agriculture. 

(7)  Administrator,  Soil  Conservation  Serv- 
ice, Department  of  Agriculture. 

(8)  Administrator,  Bonneville  Power  Admin- 
istration, Department  of  tho  Interior. 

(0)  Administrator  of  the  National  Capital 
Transportation  Agency. 

(10)  [Repealed] 

(11)  Associate  Administrators  of  the  Small 
Business  Administration  (3). 


1  Imna.-.-d  from  S2S.0O0  t.>  $36,1100  by  Presidential 
pay  r<T<>iiifitcii<lati<>tiH,  lludKet,  1^70,  pursuant  to 
sirli.iii  JJ">i!ij  of  l».  I..  DO-?iU». 
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(12),  (13),  unci   (14)   [Repealed]. 

(15)  Associate  Administrator  for  Advanced 
Research  and  Technology,  National  Aeronautics 
and  Space  Administration. 

(lf>)  Associate  Administrator  for  Space  Sci- 
ence and  Applications,  National  Aeronautics 
and  Space  Administration. 

(17)  Associate  Administrator  for  Manned 
Space  Flight,  National  Aeronautics  and  Space 
Administration. 

(18)  Associate  Deputy  Administrator,  Na- 
tional Aeronautics  and  Space  Administration. 

(19)  Deputy  Associate  Administrator,  Na- 
tional Aeronautics  and  Space  Administration. 

(20)  Associate  Deputy  Administrator  of 
Veterans'  Affairs. 

(21)  Archivist,  of  the  United  States. 

(22)  [Repealed] 

(23)  Assistant  Secretary  of  Agriculture  for 
Administration. 

(24)  Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  Administration. 

(25)  [Repealed] 

(20)  Assistant  Attorney  General  for  Adminis- 
tration. 

(27)  Assistant  Secretary  of  Labor  for  Ad- 
ministration. 

(2S)  Assistant  Secretary  of  the  Treasury  for 
Administration. 

(29)  Assistant  General  Manager,  Atomic 
Energy  Commission. 

(30)  Assistant  and  Science  Adviser  to  the 
Secretary  of  the  Interior. 

(31)  Chairman,  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

(32)  Chairman  of  the  Military  Liaison 
Committee  to  the  Atomic  Energy  Commission, 
Department  of  Defense. 

(33)  Chairman  of  the  Renegotiation  Board. 

(34)  Chairman  of  the  Subversive  Activities 
Control  Hoard. 

(35)  Chief  Counsel  for  the  Internal  Revenue 
Service,  Department  of  the  Treasury. 

(36)  Chief  Forester  of  the  Forest  Service, 
Department  of  Agriculture. 

(37)  [Repcal.d] 

(38)  [Repealed] 

(39)  Commissioner  of  Customs,  Department 
of  the  Treasury. 


(40)  Commissioner,  Federal  Supply  Servico, 
General  Sorvices  Administration. 

(41)  Commissioner  of  Education,  Depart- 
ment of  Health,  Education,  tind  Welfare. 

(42)  Commissioner  of  Fish  and  Wildlife, 
Department  of  the  Interior.  * 

(43)  Commissioner  of  Food  and  Drugs,  De- 
partment of  Health,  Education,  and  Welfare. 

(44)  Commissioner  of  Immigration  and  Nat- 
uralization, Department  of  Justice. 

(45)  Commissioner  of  Indian  Affairs,  Depart- 
ment of  tho  Interior. 

(46)  [Repealed] 

(47)  Commissioners,  Indian  Claims  Com- 
mission (5). 

(48)  Commissioner  of  Patents,  Department 
of  Commerce. 

(49)  Commissioner,  Public  Buildings  Service, 
General  Services  Administration. 

(50)  Commissioner  of  Reclamation,  Depart- 
ment of  the  Interior. 

(51)  Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Welfare. 

(52)  Commissioner  of  Vocational  Rehabilita- 
tion, Department  of  Health,  Education,  and 
Welfare. 

(53)  Commissioner  of  Welfare,  Department 
of  Health,  Education,  and  Welfare. 

(54)  Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense. 

(55)  Director  of  Agricultural  Economics, 
Department  of  Agriculture. 

(50)  Director,  Bureau  of  the  Census,  Depart- 
ment of  Commerce. 

(57)  Director,  Bureau  of  Mines,  Department 
of  tho  Interior. 

(5S)  Director,  Bureau  of  Prisons,  Depart- 
ment of  Justice. 

(59)  Director,  Geological  Survey,  Depart- 
ment of  the  Interior. 

(60)  [Repealed) 

(01)  Director,  National  Bureau  of  Standards 
Department  of  Commerce. 

(,ii'2)  Director  of  Regulation,  Atomic  Energy 
Commission. 

(63)  Director  of  Science  and  Education, 
Department  of  Agriculture. 

(0-1)  Deputy  I'nder  Secretary  for  Monetary 
A  Hairs,  Department  of  t!ie  Treasury. 
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(f>">)  Deputy  Commissioner  of  Internal  Rev- 
enue. Department  of  ihc  Treasury. 

(GG)  Assistant  Directors,  National  Seicnce 
Potiiulaiinii  (4). 

(G7)  Deputy  Direr  I  •  ir.  Policy  ami  Plans, 
United  Stales  Information  Agency. 

(fiS)  Deputy  General  Counsel,  Department 
of  Defense. 

(69)  Deputy  General  Manager,  Atomic 
Energy  Commission. 

(70)  Associate  Director  of  the  Federal  Media- 
tion and  Coneiliatioii  Service. 

(71)  Associate  Director  for  Volunteers,  Peace 
Corp?. 

(72)  Associate  Director  for  Program  Devel- 
opment and  Operations,  Peace  Corps. 

(73)  Assistants  to  (lie  Director  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice 
(2). 

(74)  Assistant  Directors,  Oflice  of  Emergency 
Planning  (3). 

(75)  Assistant  Directors,  United  States  Arms 
Control  and  Disarmament  Agency  (4). 

(70)   (Repealed] 

(77)  Fiscal  Assistant  Secretary  of  the 
Treasury. 

(78)  General  Counsel  of  the  Agency  for 
International  Development. 

(79)  General  Counsel  of  the  Department  of 
the  Air  Force. 

(80)  General  Counsel  of  the  Department  of 
the  Army. 

(51)  General  Counsel  of  the  Atomic  Energy 
Commission. 

(52)  and  (S3)   [Repealed] 

(84)  General  Counsel  of  the  Department  of 
the  Navy. 

(X5)  General  Counsel  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

(.sG)  General  Counsel  of  the  National  Aero- 
nautics and  Sparc  Administration. 

(s7)    Governor  of  the  Canal  Zone. 

(SS)  Manpower  Administrator,  Department 
of  Labor. 

f.s9)  Maritime  Administrator,  Department  of 
Commerce. 

(90)  Members,  Foreign  Claims  Settlement 
Commission  ,,f  tin-  United  States. 

(91)  Members,  KeiiegDliatiiui  Board. 


(02)  Members,  Subversive  Activities  Control 
Board. 

(93)  Members,  United  States  Tariff  Com- 
mission. 

(94)  and  (O.Vi   [Repealed] 

(96)  Deputy  Directors  of  Defense  Research 
and  Engineering,  Department  of  Defense  (4). 

(97)  Assistant  Administrator  of  General 
Services. 

(98)  Director,  United  Stales  Travel  Service, 
Department  of  Commerce. 

(99)  Executive  Director  of  the  United  States 
Civil  Service  Commission. 

(100)  Administrator,  Wage  and  Hour  and 
Public  Contracts  Division,  Department  of 
Labor. 

(101)  Assistant  Director  (Program  Planning, 
Analysis  and  Research),  Office  of  Economic 
Opportunity. 

(102)  Assistant  General  Managers,  Atomic 
Energy  Commission  (2). 

(103)  Associate  Director  (Policy  and  Plans), 
United  Slates  Information  Agency. 

(104)  Chief  Benefits  Director,  Veterans'  Ad- 
ministration. 

(105)  Commissioner  of  Labor  Statistics,  De- 
partment of  Labor. 

(10G)  Deputy  Director,  National  Security 
Agency. 

(107)  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

(10S)  Director,  National  Park  Service,  De- 
partment of  the  Interior. 

(109)  Director  of  International  Scientific  Af- 
fairs, Department  of  State. 

(110)  General  Counsel  of  the  Veterans' 
Administration. 

(111)  ->[Kepealedj<- 

(112)  National  Export  Expansion  Coordi- 
nator, Department  of  Commerce. 

(113)  Special  Assistant  to  the  Secretary  of 
Defense. 

(114)  Staff  Director,  Commission  on  Civil 
Rights. 

(115)  United  States  Attorney  for  the  North- 
ern Distrin  of  Illinois 

(  I  Hi)  rutted  States  Attorney  for  the  South- 
ern District  of  California. 
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(117)  Assistant  Secretary  for  Ad tninisl ra- 
tion, Department    of   Transportation. 

(MS)  Director,  United  States  National  Mu- 
seum, Smithsonian  Institution. 

(119)  Director,  Smithsonian  Astrophysieal 
Observatory,  Smithsonian  Institution. 

(120)  Administrator  for  Economic  Develop- 
ment. 

(121)  [Repealed] 

(122)  Assistant  Secretary  of  Housing  and 
Urban  Development  for  Administration. 

(123)  [Repealed] 

(124)  Director,  National  Highway  Safety 
Bureau. 

(125)  Director,  National  Traffic  Safety 
Bureau. 

(120)  [Repealed]. 

(127)  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice. 

(128)  Auditor-General  of  the  Agency  for  In- 
ternational Development. 

(120)  Vice  Presidents,  Overseas  Private  In- 
vestment Corporation  (3). 

(130)  Deputy  Administrator,  Urban  Mass 
Transportation  Administration,  Department  of 
Transportation. 

— > ( 1 3 1  >  Assistant  Directors,  Special  Action 
Ollice  for  Drug  Abuse  Prevention  (0).1 

(131)  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission r<r 

SEC.    5317.    PRESIDENTIAL    AUTHORITY 
TO  PLACE  POSITIONS  AT  LEVELS  IV 

AND  V 

In  addition  to  the  positions  listed  in  sections 
5315  and  5310  of  this  title,  the  President,  from 
time  to  time,  may  place  in  levels  IV  and  V  of 
the  Executive  Schedule  positions  held  by  not  to 
exceed  34  individuals  when  he  considers  that, 
action  ne<  essary  to  reflect  changes  in  organiza- 
tion, management  responsibilities,  or  workload 
in  an  Executive  agency.  Such  an  action  with 
respect  to  a  position  to  which  appointment  is 
made  by  the  President  l>3"  and  with  the  advice 
and  consent  of  the  Semite  is  eil'ectivc  only  ;il 
the  time  of  :i  new  appointment  to  the  position. 


1  As  iKlilirl  I iy  I'uMic  Law  !>-'  2' 
■  A<  a.M.-.l  l»y   \Slh\n-  I.nw  <)J    Ji 


h  ..'I,   IM7  J 
•h  24.   I'lTJ 


Notice  of  each  action  taken  under  this  section 
shall  be  published  in  the  Federal  Register,  ex- 
cept when  the  President  determines  that  the 
publication  would  be  contrary  to  the  interest 
of  national  security.  The  President  may  not 
take  action  under  this  section  with  respect  to  a 
position  the  pay  for  which  is  fixed  at  a  specific 
rate  by  this  subchapter  or  b;  statute  enacted 
after  August  14,  1904. 

Note:  Under  authority  of  section  5317  of 
title  5,  United  States  Code,  the  President,  by 
Executive  order,  has  placed  in  levels  IV  and  V 
the  following  positions. 

Level  IV 

(1)  Special  Assistant  to  the  Secretary  (Con- 
gressional relations),  Treasury  Department. 
(E.O.  114S9) 

(2)  Principal  Deputy  Director  of  Defense 
Research  and  Engineering,  Department  of 
Defense.  (E.O.  11248) 

(3)  Administrator,  Social  and  Rehabilita- 
tion Service,  Department  of  Health,  Edu- 
cation, and  Welfare.  (E.O.  11109) 

(4)  Administrator,  National  Institutes  of 
Health,  Department  of  Health,  Education,  and 
Welfare.  (E.O.  11409) 

(5)  Assistant  Director,  O!  ;ce  of  Manage- 
ment and  Budget,  Executive  Office  of  the 
President.   (E.O.   11540; 

(0)  Director,  Office  of  Foreign  Direct  Invest- 
ments, Department  of  Commerce.  (E.O.  11339) 

(7)  Administrator,  Health  Services  and 
Mental  Health  Administration  Department  of 
Health,  Education,  and  Welf:  re.  (E.O.  1140.'.) 

(8)  Deputy  Under  Secret. .iy  for  Intern  - 
tional  Labor  Affairs,  Depaitment  of  Labor, 
(E.O.  11-168) 

(9)  Director,  United  States  Secret  Service, 
Treasury  Department.  (E.O.  11441) 

(10)  Associate  Director,  Office  of  Manage- 
ment and  Budget,  Executive  Office  of  tut' 
President,   iE.O.   I  loin; 

(11)  Assistant  to  the  Secretary  for  Health 
Policy,  Department  of  Health,  Education,  and 
Welfare.  iE.O.  I  HUM) 

(12)  Chairman,  Pay   Board.  (E.O.   11034) 

(13)  Chairman,  Price  Commission.  l.E.O. 
1 1034) 
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Level  V 

(1)  Commissioner  on  Aging:,  Department  of 
limit h.  Education,  mid  Welfare.  (E.O.  112-IS) 

(2)  Principal  Deputy  Assistant  Secretary  <>f 
DefiMiMJ  (Internaiioojii  Security  Affairs),  De- 
portment of  Defense.  (ICO.  1121s) 

(3)  Assistant  Secretary,  Comptroller,  De- 
partment of  Health,  Education,  and  Welfare. 
(E.O.  11251;  80  S*nt,  1309) 

(4)  Director,  Bureau  of  Outdoor  Recreation, 
Department  of  the  Interior.  (E.O.  112G2) 

(5)  Assistant  to  the  Secretary  of  Defence 
(Legislative  Affairs).  (E.O.  11262) 

(0)  Deputy  Director  of  Defense  Research 
and  Engineering,  Department  of  Defense. 
(E.O.  11393) 

(7)  Principal  Deputy  Assistant  Secretary  of 
Defense  (Comptroller),  Department  of  Defense. 
(E.O.  11273) 

(8)  Deputy  Assistant  Secretary  for  Model 
Cities,  Department  of  Housing  and  Urban 
Development.  (E.O.  11542) 

(9)  Deputy  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education,  and 
Welfare.  (E.O.  11323) 

(10)  Commissioner,  Property  Management 
and  Disposal  Service,  General  Services  Adminis- 
tration. (E.O.  11335) 


(11)  Deputy  Under  Secretary,  Department 
of  Transportation.  (ICO.  II33S) 

(12)  Deputy  Assistant  Secretary  for  Mort- 
gage Credit,  Department  of  Housing  and 
Urban  Development.  (E  O.  1 13-Ifi) 

(13)  Deputy  Administrator,  Health  Services 
and  Mental  Health  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
(E.O.  11409) 

(14)  Counselor  to  the  Department  of 
Health,  Education,  and  Welfare.  (E.O.  1 1550) 

(15)  Deputy  Director,  United  States  Secret 
Service,  Treasury  Department.  (E.O.  11441) 

(1G)  Special  Assistant  to  the  Secretary  for 
Policy  Development,  Department  of  Com- 
merce. (E.O.  11510) 

(17)  Assistant  lo  the  Secretary  and  Deputy 
Secrctary  of  Defense.   (ICO.   11504) 

(18)  Deputy  Assistant  Secretary  of  Defense 
for  Reserve  Affairs.  (ICO.  11421) 

(19)  Commissioner,  Transportation  and  Com- 
munications Service,  General  Services  Admin- 
istration.  (E.O.   11499) 

(20)  Assistant  to  the  Secretary,  Department 
of  Commerce.  (E.O.  11510) 

(21)  Deputy  Administrator,  Federal  Railroad 
Administration,  Department  of  Transportation. 
(E.O.  11581) 


Inst    121 
June   V.    |«>72 


FI»M  Supj  lenient  «>90-l 


79-315   O  -  77  -  47 


720 


19  7  3 


Federa^ 

^>>  POLI  T  I  C  A 

Personnel 
Manila! 


Dedicated  to  the  Hon.    John  Maey,    the  87th  to  90th  Congress 
and  the 
^United  States  Civil  Service  Commission 


A 


721 


Index 


Pg- 


INTRODUCTION  1 

SECTION  I  -  Organization  of  a  Personnel  7 
Liaison  Office 

1.  Brief  History  ? 

2.  Organization^  8 

•  a.*  Functions  8 

.  b.  •  Operations  Section  10 

.c.     Area  Liaison  Office  u  11 

•  d.  Recruitment  Branch  15 
.  e.  Agency  Liaison  Section  17 
.  f.-  Research  &  Development  (Talent  Bank)  Branch  19 
•g.     Morale  23 

,  h.     Staffing  of  the  Organization  25 

SECTION  II   -  Briefing  Book  on  Rules  and  Regualtions  2 9 

1.  Pay  Levels  "  29 

a.  Executive  Levels  29 

b.  (Supergrades)  Executive  Assignees   (GS  16-18)  31 

c.  GS  1  thru  15  33 

d.  Classification  33 

e.  Function  of  the   steps  34 

f.  Whitten  Amendment  35 

g.  Other  pay  systems  39 

2.  Types  of  Appointments  defined  40 

a.  Career  appointments  40 
(a-1)  Career  conditional  40 
(a-2)  Career  40 
(a-3)    Career    Executive  Assignment  40 

b.  Excepted  Appointments  41 
(b-1)  Presidential  Appointment  requiring 

Senate  Confirmation  (PAS)  42 
(b-2)    Presidential  Appointment  requiring 

Senate   confirmation,    recess  appointment  43 

(b-3)    Presidential  Appointment  (PA)  43 

(b-4)     Approval  of  the   President  (AP)  43 

(b-5)     Non-career  Executive  Assignment  (NEA)  44 

(b-6)    Limited  Executive  Assignment    (LEA)  44 

(b-7)    Schedule  C  44 

(b-8)    Schedule  A  .  45 

(b-9)    Schedule    B  46 

(b-10)    Temporary  Appointments  46 


722 

SECTION  II  (Cont)  pg. 

3.      Appointment,    Tenure,    Promotions,    Demotions,  49 


R 

eassignments 

-   by 

type 

of 

appointment 

a. 

Career  appoi 

ntments 

b. 

Career  Exec 

utive 

Assi 

.gnments 

(CEA) 

c. 

PAS 

d. 

PAS-R 

e. 
f. 

PA 
AP 

- 

S- 

NEA 

h. 

LEA              ■    r 

i. 
J- 

Schedule  C 
Schedule    A 

k. 

Schedule  B 

50 
56 
58 
60 
61 
62 
,  62 
64 
65 
67 
68 

SECTION  III  -    ORGANIZATIONAL  AND  REORGANIZATIQNAL  70 

TECHNIQUES  USED  BY  PAST  ADMINISTRATIONS 

1.  Budget  and  Slots  (a  primer)  70 

a.  Slots  (ceilings)  70 

b.  Budget  73 

2.  Organizational  Relationships,    their  effect  on 
Classification  and  Designation  79 

3.  LBJ-JFK  Techniques  used  for  Removal  Through 
Organizational  or  Individual    Procedures  82 

a.  Individual  Techniques  82 

b.  The  layering  techniques  85 

c.  Isolation  and  Shifting  Respo-nsibility  Technique  88 

d.  Additional  notes  88 


723 


INTRODUCTION 

Because  of  the  many  appointees  that  come  from  the  business  world 
into  an  Administration,  there  is  a  great  tendency  for  managers  to 
equate  Government  with  corporate  life  and  to  manage  accordingly. 
There  are  indeed  similarities  in  terms  of  size  and  "budget,  manpower 
and  scope  of  activities,  but  there  are  some  very  -essential  differences 
which  must  be  understood  by  those  with  personnel  or  management  respon- 
sibilities. 

A  corporation  has  a  board  of  directors  elected  by  a  majority  of 
shareholders.   That  board  of  directors  designates  the  principal  officers 
of  the  corporation  who,  in  turn,  hire  and  fire  subordinate  employees. 
There  is  no  inherent  conflict  between  the  board  of  directors  and  its 
principal  officers.   The  success  of  the  corporation  can  be  easily 
measured;  you  subtract  cost  from  income  and  you  arrive  at  a  profit 
which  is  measured  in  dollars. 

However,  Government  is  not  so  streamlined.   You  have  one  group  of 
majority  "shareholders"  that  elects  the  "board  of  directors",  the 
Congress.   Like  a  board  of  directors,  the  Congress  through  authorizing 
legislation  determines  the  programs  of  the  Government,  through  appro- 
priations allocates  the  resources  of  the  Government,  and  through  tax 
legislation,  bond  authorizations,  etc.  determines  the  sources  and 
amount  of  funding  for  the  Federal  Government. 

Meanwhile,  another  group  of  majority  "shareholders"  elect  the 
President,  the  principal  executive  officer  of  the  Government  who,  in 
turn,  appoints  the  balance  of  the  principal  officers  of  the  Government. 
They  form  a  Cabinet  which  in  many  ways  acts  like  an  Executive  Committee. 
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2.  4r<tt-Uf 

Sometimes   the   officers   of  the   Government   owe    their   loyalty   to  one   group 
of   "shareholders",    while   the    majority   in   Congress   owe   their   loyalty   to 
another   group  of   "shareholders,"      And   of   course   this   creates   a  constant 
tension   between  the   officers  of  the  Government  and  the  Congress.      Each 
appeal    to  the    "shareholders"   to  turn   out   the   other  In   the   hope   of  getting 
Executive   officers   and  a  Congress   who   are   loyal   to  the    sane   group  of 
"shareholders"   and   to  each   other. 

Under   those   circumstances   some   "bureaucrats   are   in   the  unique   position 
of   feeling  that   they   are  remaining  loyal   to   their    "Government",    while 
chosing  whether  they  will   be  primarily  responsive  to  their  supervisory 
officers   or   to  Congress,    or   to  use   the   fact   of  tension   between  the   executive 
aPH    ">  °<ri  slative    branches   to  do  their   own   thing, 

Further,    because   of  the   maze    of  rules   a::d   regulations  with  respect 
to  the   hiring  and   firing  of  Federal   employees,    the   executive   is  more   often 
than   not    frustrated   with   an  unresponsive   chain   of   command.      Yet  the   execu- 
tive  is   answerable   to   the   electorate,    every   four  years,    for   its  manage- 
ment  of   the   Government. 

Further,  not  only  can  we  disagree  on  the  programs  of  the  Government, 
but  there  is  constant  controversy  over  what  are  the  measuring  devices  of 
success  or   failure. 

In   short,    in   our   constitutional    form   of  Government,    the  Executive 
Eranch   is,    and   al  ..ays   will    be,    a   political    institution.      This  is  not   to 
say  that  the   appl;  cation  of  good   management   practices,    sound  policy  formu- 
lation,   and   the  highest   caliber   of  program  implementation  are  not  of  vital 
importance.      The   test   politics   is   still   good  Government,      BUT  YOU   CANNOT 
ACHIEVE   MANAGEMENT,    POLICY  OR   PROGRAM   CONTROL   UNLESS   YOU   HAVE  ESTABLISHED 
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PERSONNEL  CONTROL.      The  record  Is  quite  replete   with  instances  of  the 
failures   of  program,    policy   and  management   goals   because   of  sabotage 
by  employees  of  the  Executive  who  engage  in  the   frustration  of 
those  efforts   because   of  their  political  persuasion  and  their  loyalty 
to  political  interests  opposed  to  the  executive  that   supervises  them. 
And  yet,    in  their  own  eyes,    they  are   sincere   and  loyal  to  their  govern- 
ment. 

The  above   facts  were  not  lost   on  John  and  Robert  Kennedy,      Shortly 
after  Kennedy's  nomination,    reportedly  the  Kennedy   campaign  hired  a 
management   consulting  firm  which  made   a  survey  of  the  Executive   Branch 
of  Government,      In  that  survey  they  pointed  out  every  position,    regard- 
less of  grade,    regardless  of  whether  it  was  career  or  non-career,    which 
was  thought  to  be  an  important  pressure  point  in  the  Executive  Branch, 
They  did  a  thorough  research  job  on  the  incumbents  occupying  those 
positions.      After  Kennedy's  inauguration,    reportedly  they  put  Larry 
O'Brien  in  charge  of  the  effort  to  "clean  out"  the  Executive  Branch  of 
all  incumbents  in  those  positions  whom  they  felt  they  could  not  rely 
upon  politically,     Larry  O'Brien,    with  the  assistance  of  the  Departments 
and  Agencies,    reportedly,    boasted  that  he  accomplished  the  task  in  180 
days. 

Lyndon  Johnson  went  a  step  further.     He  had  John  Macy  serve  in 
two  positions  simultaneously;   the  Assistant  to  the  President  for 
personnel  matters,    directly  in  charge   of  the  recruitment  of  ranking 
Administration  officials,    the  political   clearance   system  at  the  White 
House,    and  the  Johnson  White  House   political  control  over  the  personnel 
in  the  Executive  Branch  and  remained  as  Chairman  of  the  Civil 
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Service  Commission,  the  "guardian  of  the  Civil  Service  and  the  merit 
system."  Ludwig  Andolsek,  formerly  Administrative  Assistant  to  Rep, 
John  Blatnik  (D-Ninn),  and  the  staff  man  in  charge  of  Democratic 
patronage  matters  for  the  House  Democratic  Caucus,  was  the  Vice  Chair- 
man of  the  Civil  Service  Commission  and  "vice  guardian  of  the  Civil 
Service  and  the  merit  system,"  Together  they  formed  the  two  man 
majority  on  the  three  man  commission.   Naturally,  there  wasn't  a  ripple 
of  concern  from  a  Democratic  Congress,  only  the  covert  clapping  of  hands 
and  salivation  at  the  opportunities  that  now  were  theirs. 

Of  course,  Congress  proceeded  to  more  than  double  the  number  of 
supergrade  positions  in  the  Government.   And  naturally  the  White  House 
did  a  thorough  job  of  insuring  that  those  appointed  to  those  positions 
were  politically  reliable.   Documents  left  behind  reveal  that  even 
nominees  for  many  career  positions  at  the  supergrade  level,  and  the 
equivalents,  were  cleared  and  interviewed  at  the  White  House,   The 
documents  substantiate  that  some  of  the  interview  process  was  conducted 
by  Marvin  Watson's  office  prior  to,  or  simultaneously,  with  submission 
of  paperwork  to  the  Civil  Service  Commission,   And  in  many  instances  a 
little  "insurance"  was  obtained  with  respect  to  the  loyal  performance 
of  the  appointee  by  appointing  him  or  her  under  Limited  Executive  Assign- 
ment and  coverting  that  person  to  career  status  a  year  or  more  later. 

A  final  objective  of  the  Johnson  Administration  was  to  insure  the 
continued  loyalty  of  the  bureaucracy  to  the  Democratic  programs  and  the 
Johnson  policies  after  the  takeover  by  the  Nixon  Administration,  They 
did  this  by  several  reorganizational  processes  in  I968  which  allowed 
them  to  freeze  in  both  the  people  and  the  positions  they  had  created 
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into  the  career  service.   They  also  r.ade  sor.e  startling  last  minute 
appointments. 

HEW  is  a  department  which  sei  /es  as  a  startling  example.   After 
Nixon's  inauguration  there  were  but  47  excepted  positions  (including 
Presidential  appointees  and  confidential  secretaries)  available  to 
the  Administration  out  of  115,600  positions.   In  the  Social  Security 
Administration  there  were  two  excepted  positions  out  of  52,000.   In 
the  Office  of  Education  there  were  only  four,  and  even  the  Commissioner 
of  Higher  Education  of  the  United  States  was  a  career  CS-18.   The 
Office  of  Education  reorganized  between  November  8,  19^8  and  January  11, 
I969  creating  nearly  125  new  branch  chief  positions  all  filled  on  a 
career  basis.   In  the  health  field,  the  Public  Health  Service  was  es- 
sentially reorganized  out  of  any  meaningful  existence  in  19&8,  and  in 
its  place  the  National  Institutes  of  Health  (in  charge  of  all  health 
research),  the  Health  Services  and  Mental  Health  Administration  (in 
charge  of  controversial  areas  of  health  delivery  and  mental  health 
programs),  and  the  Consumer  Protection  and  Environmental  Health  Services 
(in  charge  of  all  preventive  health  program::)  were  created,   Thr'rh  a 
Public  Health  Service  Officer,  carefully  selected,  was  rut  in  charge  of 
CPEHS,  new  Executive  Level  IYs  were  created  for  the  other  two  health 
agencies.  The  career  appointment  to  the  Directorship  of  NIH  was  given 
to  one  who  had  been  brought  into  NIH  a  few  years  previously,  cleared 
through  Marvin  Watson's  office  at  the  White  House.   The  head  of  HSKHA 
went  to  a  close  Kennedy  family  friend.   He  was  mentioned  in  "Death  of  a 
President"  as  the  close  Kennedy  family  physician  present  at  the  autopsy 
of  President  John  F.  Kennedy.   He  was  appointed  at  the  beginning  of  the 
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Kennedy  Administration  as  a  deputy  to  Sargent  Shriver  at  the  Peace  Corps. 
When  Sargent  Shriver  fully  moved  to  the  Directorship  of  0E0,  he  moved 
with  him  as  a  deputy  to  Shriver  and  also  held  the  title  of  Deputy  Assis- 
tant to  the  President,   He  was  appointed  to  his  career  Executive  Level  IV 
post  in  January  19&9,  Just  eleven  days  before  President  Nixon *s  inaugu- 
ration. 
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7. 
SECTION  I 

ORGAN  I Z AT I ON  OF  A  PERSONNEL  LIAISON  OFFICE 

1.    BRIEF  HISTORY 

The  first  recorded  official  act  with  regard  t©  par-§Qnnel  liais,§ft 
between  the  White  House  and  the  Departments  and  Agenoief,  of  the  Execu- 
tive Branch  was  the  promulgation  of  Executive  Order  82W3  by  President 
Roosevelt  in  1939.   That  order  was  promulgated  as  a  result  of  reorgani- 
zation plan  No.  1  of  1939  which  Congress  approved.   In  that  Executive 
Order  Roosevelt  established  in  the  Executive  Office  of  the  President 
"the  Liaison  Office  for  Personnel  Management"  headed  by  an  Assistant 
to  the  President.   That  office  was  equal  in  status  to  the  Bureau  of  the 
Budget  (the  Predecessor  of  the  OMB)  and  the  National  Resources  Planning 
Board  (a  Predecessor  of  the  Domestic  Council). 

That  office  officially  shared  oversight  with  the  Civil  Service 
Commission  of  the  Civil  Service  System  and  served  as  the  personnel 
liaison  office  to  the  various  Departments  and  Agencies. 

That  office  remained  in  effect  throughout  the  Roosevelt  and 
Truman  Administrations,  and  was  abolished  by  President  Eisenhower  in 
1953.   In  1957,  however,  President  Eisenhower  resurrected  a  similar 
office  by  Executive  Order  10V>2  which  was  headed  by  a  Special  Assistant 
to  the  President  for  Personnel  Management.   That  office  continued  through 
the  Kennedy  Administration, 

On  November  19,  196^,  Johnson  held  a  Cabinet  meeting  in  which  he 
specifically  stated  that  he  was  establishing  a  single  office  within  the 
White  House  to  work  with  his  Cabinet  and  Agency  Heads  on  staffing  and 
personnel.   He  emphasized  that  he  expected  the  Presidential  appointees 
In  the  Departments  to  be  strong  and  responsive  representatives  of  the 
Administration's  programs  and  that  they  must  pass  muster  as  members  of 
the  Johnson  Administration.   He  also  announced  at  that  time  that  John 
Kacy,  Chairman  of  the  Civil  Service  Commission  would  be  the  official, 
until  the  Inauguration  in  19&5,  wn°  would  lead  those  efforts.   Of  course 
Macy  continued  to  wear  both  hats  —  Assistant  to  the  President  for 
(political)  personnel  matters  and  Chairman  of  the  Civil  Service  Commission 
--  until  the  end  of  the  Johnson  Administration  in  19&9. 
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8. 

In  each  Department  and  Agency  there  was  an  office,  or  a  staff, 
that  had  liaison  responsibilities  with  the  White  House  -  Civil  Service 
Commission  on  political  personnel  matters.   Sometimes  they  were  Aides 
to  the  Cabinet  Officer,  often  It  was  the  Congressional  Jji&i§°n  §hop, 
It  is  noteworthy  that  in  that  Cabinet  nesting  of  November  19th,  Jehhecm 
lumped  together  the  subject  of  personnel  appointments,  the  importance 
of  Congressional  Liaison  and  the  responsibility  for  getting  the  legis- 
lation through  the  Hill. 

The  Nixon  Administration  felt  it  quite  inappropriate  to  merge 
matters  dealing  with  political  appointees  —  White  House  Department/ 
Agency  dealings  on  excepted  personnel  matters  —  and  the  supervision 
and  administration  of  the  career  civil  service  system.   And  so,  the 
White  House  Office  for  Personnel  Hatters,  when  organized,  was  and  is 
headed  by  a  Special  Assistant  to  the  President,  who  is  not  a  member  of 
the  Civil  Service  Commission.   His  contacts  with  the  Departments  and 
Agencies  are  with  designated  Special  Assistants  or  Presidential  Ap- 
pointees in  the  Departments  or  Agencies  who  constitute  the  Department's 
Personnel  Liaison  Offices. 

2.    ORGANIZATION 

The  ideal  organization  to  plan,  implement  and  operate  a  personnel 
program  necessary  is  headed  by  a  Special  Assistant  to  the  President. 
Reporting  to  the  Special  Assistant  would  be  an  operations  section  within 
his  immediate  office  and  one  or  two  staff  assistants  helping  him  to 
coordinate  and  to  handle  the  specialized  function  of  the  morale  building 
which  will  be  explained  later.   In  addition  there  would  be  four  branchesi 
the  Area  Liaison  3ranch,  the  Agency  Liaison  Branch,  the  Recruitment  Branch, 
and  the  Talent  Bank  Branch. 
a.   FUNCTION'S 

The  primary  mission  of  the  office  is  to  insure  that  personnel, 
which  is  a  resource  of  the  government,  is  utilized  in  such  a  way 
that  it  not  only  produces  better  governme.it,  but  is  utilized  in  a 
manner  which  creates  responsiveness  to  the  President. 

The  objective  of  the  mission  is  to  effect  good  management,  good 
programs,  and  responsive  policies. 
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9. 

The  functions  of  the  White  House  Personnel  Office  broadly 
defined  arei  to  advise  the  President  and  his  managers  of  the 
Departments  and  Agencies  on  the  suitability  of  personnel  applying 
for  positions;  to  render  thera  staff  assistant  ty  recruiting 
personnel,  and  to  relieve  them  of  the  tin©  consuming  burdens 
involved  in  the  correspondence,  evaluation  and  interviewing  of 
candidates  for  prospective  positions.   The  overriding  goal  to  be 
achieved  is  to  insure  placement  in  all  key  positions  of  substan- 
tively qualified-  and  responsive  officials  with  a  minimum  burden 
on  line  managers  in  achieving  that  goal. 

Toward  those  ends  the  critical  functions  of  such  an  office 
encompass  the  following* 

(a-l)  Patronage 

That  office  should  handle  the  unsolicited  requests  for 
the  employment  of  personnel,  the  appropriate  correspondence 
generated  thereto,  the  evaluation  of  the  candidates,  the  in- 
terview process,  and  the  placement  of  those  suitable  in 
positions  commensurate  with  their  background  and  ability, 

(a-2)  Recruitment 

The  affirmative  search  for  candidates  for  specific 

positions  and  the  handling  of  the  appropriate  correspondence, 

evaluation,  and  interview  process  attached  thereto. 

(a-3)  Clearance 

The  screening  of  candidates  and  nominees  with  respect 
to  their  suitability, 

(a-4)  Research  and  Development 

The  constant  evaluation  of  the  performance  of  our 
appointees  and  the  development  of  cross-training  programs 
and  upward  mobility  programs  for  those  appointees  who  show 
promise  and  merit, 

(a-5)  Morale 

The  administration  of  a  program  of  awards,  incentives, 
and  events  designed  to  promote  the  morale  and  continued  en- 
thusiasm of  our  Administration's  appointees. 
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10. 

b.    OPERATIONS  SECTION 

The  Operations  Section  is  the  eye  of  the  hurricane.   It  serves 
both  as  the  distribution  point  through  which  all  paperwork  entering 
and  leaving  a  Personnel  Liaison  Office  flows,  and  sarvea  a  necessary 
recordlng  and  tracking  function  which  will  allow  the  Special  Assistant 
in  charge  of  xhe   Office  to  be  able  to  locate  and  find  the  status  of 
any  activity  in  progress. 

As  mentioned,  all  paperwork  addressed  to  the  Office,  or  members 
of  its  staff,  comes  into  the  Operations  Section.  This  section  then 
proceeds  to  do  the  following: 

(b-l)  If  it  is  an  unsolicited  application,  recommendation  or 
endorsement  from  a  public  official,  they  put  routing/evaluation 
and  correspondence  forms  on  the  correspondence  and  route  it  to 
the  Recruitment  Branch,  maintaining  a  file  copy. 

(b-2)  If  it  is  an  unsolicited  application,  recommendation  or 
endorsement  from  the  private  sector,  they  put  a  routing/evalu- 
ation and  correspondence  form  on  the  correspondence  and  route 
it  to  the  Recruitment  Branch,  maintaining  a  file  copy. 

(b-3)  If  the  paperwork  is  for  an  approval  and/or  clearance, 
the  Operations  Section  attaches  the  appropriate  routing  sheet 
and  forwards  it  to  the  Agency  Liaison  Branch. 

(b-^)  If  the  correspondence  is  an  inquiry  from  a  public  official 
as  to  the  status  of  a  candidate  or  appointment  in  process,  they 
will  refer  the  request  to  the  Area  Liaison  Branch. 

(b-5)  If  the  correspondence  is  an  inquiry  from  a  private  source 
as  to  the  status  of  a  candidate  or  appointment  in  process,  they 
will  refer  the  request  to  the  Recruitment  Branch.   In  both  in- 
stances a  suspense  file  is  maintained  to  insure  that  a  timely 
reply  is  made. 

(b-6)  If  the  request  or  inquiry  is  from  an  agency  within  a 
Department  or  office  within  an  agency,  the  Operations  Section 
will  route  it  to  the  Agency  Liaison  Branch. 

(b-7)  The  Operations  Section  maintains  a  suspense  file  on  all 
reports. 
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(b-8)     The  Operations  Section  serves  as  the  Special  Assistant's 
coordinating  arm  to  insure  the  proper  operation  of  the  pro- 
cedures and  systems  of  the   office. 

The  importance   of  the  Operations  Section   cannot   be  underestimated. 
Because   of  the  volume   of  correspondence,    projects,    requests  for  infor- 
mation and  reports  that  deluge  a  Liaison  Office,    the  greatest  pitfall 
one   can   fall  into  "is  the   Inability  to  quickly,  -expediently,    and  ef- 
ficiently route,    deal  with   and  reply  to  the  demands  placed  on  it.      The 
Operations  Secti  on  replaces  the    "scramble-around-the-office-and-find- 
out- who -has -what"  system  that   can  often  take   as  much  time  and  manpower 
as  the   positive   functions  of  the   office.      The   Operations  Section  is 
like  the  hub  of  the   wheel,    joining  all  the  spokes  and  insuring  that 
the  wheel  turns  quickly  and  smoothly. 

c.    AREA  LIAISON  E3ANCH 

Experience  has  shown  that  it  is  test  to  have  a  single  source  con- 
tact for  all  public  officials  when  dealing  with  personnel  matters. 
Commity  of  interests  suggest  that  the  best  approach  to  liaison  about 
personnel  matters  of  concern  to  public  officials  is  by  geographical 
location.   Four  Area  Liaison  Officers  are  suggested:   one  for  New 
England  and  the  Middle  Atlantic  States,  one  for  the  Southern  States, 
one  for  the  Midwestern  States  and  one  for  the  Western  States. 

For  all  public  officials  in  that  geographical  location  (state 
and  local  office  holders,  appointed  Federal  officials  from  that 
geographical  location,  and  all  Congressmen  and  Senators  from  that 
geographical  location)  the  Area  Liaison  Officer  is  the  responsible 
official  and  he  has  the  following  responsibilities  with  respect  to 
dealing  with  personnel  matters  for  his  geographical  location.   (He 
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may  fulfill  the  functions   by  direct  liaison,    or  liaison  through 
Congressional  Liaison,    and  the  offices  of  the  Special  Assistants 
concerned  with  liaison  to  state  and  local  pU&U@  @#l1-ei§bis-. ) 

(c-l)      Patronage 

He  receives  the  application  of  candidates  with 
recommendations  or  endorsements  from  that  geographical 
location.  He  then  proceeds  to  make  an  evaluation  with 
respect  to  the  qualifications  of  the  Individual  for 
placement  in  a  non-career  position.  He  does  this  by 
making  inquiries  and/or  simply  evaluating  the  language 
of  the  correspondence  and/or  endorsement(s)  that  accom- 
panies or  follows  the  application,  A  suggested  rating 
system  is  as  follows t 

I  -  Top  Consideration 

The   candidate   because  of  his  own  past 
public  activities  and/or  the  importance   of 
his  placement  to  his  public  sponsor(s)   leads 
the  evaluator  to  believe  that  his  placement 
in  a  non-career  position  commensurate  with 
his  ability  and   background  will   bring  great 
credit  to  the  Department  and/or  the  Adminis- 
tration,   while,    conversely,    failure  to  place 
the   individual  will   cause  seve: e  damage  to  the 
Department  and/or  the  Administration. 

II  -  Priority  Consideration 

The  placement  of  the  individual  in  a 
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position   comnensurate    with   his   ability   and 
background  will   bring   benefit  to  the  Department 
and/or  the  Administration,    whil§   eeflY§?sely, 
failure  to  place   the   candidate  will   cause   some 
adversity  to  the  Department  and/or  the  Admin- 
istration. 

III  -  Courtesy  Referral 

The  individual  should  receive   consideration 

as  a  courtesy  to  his   sponsor  and  if  he  is 
placed  in  a  non-career  position  some   small 
benefit  to  the.  Department  and/or  the  Adminis- 
tration will   be  derived,    while   failure   to 
place  him  will  cause  little   or  no  adversity  to 
the  Administration. 

IV  -  Undesirable 

The  placement  of  the  individual  in  a  non- 
career  post  will  create  strong  adversity  to  the 
Department  and/or  the  Administration  while,  con- 
versely, the  failure  to  place  the  individual  will 
be  beneficial  to  the  Department  and/or  Adminis- 
tration. 

V  -  Problem 


This  category  is  a  holding  category  until  a 
determination  can  be  made  whether  or  not  to  place 
the  individual  in  one  of  the  above  four  categories, 
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Having  rated  the  Individual,  the  Area  Liaison  Officer  is  then  respon- 
sible for  drafting  the  response  to  the  candidate  and  sponsors,  and 
finalizing  such  correspondence  for  his  own  signature,  the.  gignalnfe. 
of  the  Special  Assistant,  or  the  signature  of   some  other  officii  3e« 
pending  on  the  candidate  and/or  sponsor  and  to  whom  the  initial  cor- 
respondence was  addressed.  The  ALO  will  then  forward  a  copy  of  the 
application  with  the  routing/evaluation  form  to  the  Agency  Liaison 
Branch  while  retaining  a  copy  of  the  application  and  the  correspondence 
for  his  files  where  it  should  be  filed  by  sponsor  or  sponsors.  He 
should  also  maintain  a  cross-file  suspense  file  to  Insure  his  follow 
up  on  the  status  of  those  candidates  rated  I  and  II. 
(c-2)  Recruitment 

The  Area  Liaison  Officer  is  responsible  for  making 
the  appropriate  officials  within  his  geographical  location 
aware  of  existing  non-career  vacancies  within  the  Department 
or  Agency  and  the  substantive  qualifications  the  agency  is 
seeking  in  a  candidate  to  fill  that  position.  This  provides 
that  sector  an  opportunity  to  specifically  respond  with  candi- 
dates for  specific  positions,   whether  or  not  qualified  can- 
didates ever  emerge  from  the  public  recruitment,  that  step 
is  a  very  beneficial  one.   It  often  eliminates  delays  later 
on  in  the  clearance  process  that  can  be  caused  by  public 
officials  objecting  to  an  appointment  on  the  basis  that  they 
were  never  given  an  opportunity  to  have  some  of  their  candi- 
dates  considered.   It  also  creates  the  feeling  of  involvement 
which  is  beneficial  to  the  Administration. 
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(c-3)   Clearance   and  Pre-checks 

The  Area  Liaison  Officer,    upon  receiving  a  request  for  a 
pre-check  on  a  candidate   or  nominee,    is  responsible.    l9r  cont^ot-z 
Iftt  tha   appropriate   puWie   officiate   within  his   area  to  determine 
the  reputation,    responsiveness  and  qualifications  of  the  individual. 
The  Area  Liaison  Officer  is   also  responsible  in  the   formal   clearance 
procedure   for  making  the  necessary  contacts  to  obtain  the  approval 
or  objections  of  those   from  within  his  geographical  location  who 
have  a  role   in  the   clearance  process.      Toward  that  end  he  has   a 
dual  advocate  role,    that  of  representing  the  point  of  view  obtained 
from  his  area,    and  to  achieve  the   affirmative  reaction  to  the   ap- 
pointment of  a  candidate   desired.      In  short,    he's  a  wholesaler  who 
must  sell  and  bargain  in   both  direction. 

Experience  has  found  that  a  single   source   contact  in  the  Area 
Liaison  Office   is  very  important.      For   by  handling  all  the   aspects 
of  recruitment,    patronage   and  clearance  with  public  officials,    the 
ALO  is  better  equipped  than  would  be   three   separate  individuals 
to  become   firmly  grounded  in  a  knowledge   of  a  given  area.      There   is 
a  time  saving  factor  to  the   office  in  view  of  the   fact  that  in  one 
telephone   conversation  with  a  public  official,    the  Area  Liaison 
Officer  can  obtain  clearances,    answer  status  requests,    recruit  for 
specific  positions  and  listen  to  patronage  requests.     This  also 
simplifies  the  line  of  communication  for  the  public  officials  and 
creates  a  feeling  that  he  has  a  "representative." 

d.        RSCrtUITMSNT 

The  recruiters  are  the   face  with  the   outside  world  of  the  private 

sector  —  business,    labor  and  the   community.      It  is  suggested  that  you 
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have  a  recruiter  covering  the  business  world  and  the  Chanters  of  Commerce, 
a  recruiter  covering  the  academic  world  (universities,  colleges,  research 
think-tanks)  and  foundations,  one  covering  labor  and  iiK@  QF.ganizatlpnSj 
and  ono  recruiter  who  would  eover  ©the?  §peeial  interest  groups  sJ\d 
general  recruiting  assignments. 

The  recruiters  perform  for  the  private  "sector  the  same  functions  the 
Area  Liaison  Officers  perform  for  the  public  sector.   The  Recruitment 
Branch  differs  in  the  clearance  process  in  as  much  as  their  reference 
checks  will  be  to  previous  employers  and  references  of  the  nominee, 
(d-l)  Patronage 

The  Recruitment  Branch  receives  applications  of  candidates 
from  that  particular  area  which  each  recruiter  covers.   Having 
rated  the  individual,  the  recruitment  officer  is  then  responsible 
for  drafting  a  response  to  the  candidate  and  sponsors,  and  final- 
izing such  correspondence  for  his  own  signature  or  the  signature 
of  the  Special  Assistant  depending  on  the  candidate  and/or  sponsors 
and  to  whom  the  initial  correspondence  was  addressed.  The  re- 
cruiter will  then  forward  a  copy  of  the  application  with  the 
routing/evaluation  slip  to  the  Agency  Liaison  Branch  while  re- 
taining a  copy  of  the  application  and  the  correspondence  for  his 
files. 

(d-2)  Recruitment 

The  lecruiters  are  responsible  for  making  the  appropriate 
personnel  in  their  jurisdiction  aware  of  existing  vacancies  of 
interest  to  the  White  House  within  the  Departments  or  Agencies 
and  the  substantive  qualifications  the  agency  is  seeking  in  a 
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candidate  to  till  that   position.      This  provides  the   appropriate 
sources  and  contacts  with  an  opportunity  to  specifically  respond 
with  candidates  for  specific  positions^ 
(d-3)     Clearance  and  Pre-checks 

The  Recruiters  upon  receiving  a  request   for  a  pre-check 
on  a  candidate  or  noniinee   is  responsible   for   contacting  the   ap- 
propriate references  and  past  employers, 

e.        AGZNCY  LIAISCN   OFFICERS 

Just  as  the  public  and  private  sectors  all  have   a  single   source 
contact,    and  thus  a  person  with  whom  mutual   confidence,    credibility, 
and  rapport  is  established,    so  the  Agency  Liaison  Officers  become  the 
single   sou  rce  contact  and  your  salesmen  to  a  group  of  your  Departments 
and  Agencies,      Your  Agency  Liaison  Officers  should  be  .well  credentialized 
to,    and  become   both  well  versed  and  well  known     within,    the  Departments 
or  Agencies  far  which  they  have  responsibilities.     They  will   serve  as 
your  eyes  and  ears,    your  salesmen  for  placement,    the   balancing  factor 
representing  the  substantive  needs  of  the  Departments  and  Agencies,    and 
will   serve  as  the   judge  to  a  great  extent  of  the  substantive  qualifications 
in   candidates. 

(e-l)     Patronage 

Upon  receiving  a  copy  of  an  application  for  employment 
along  with  the  routing/evaluation  sheet  from  both  the  Area 
Liaison  Branch  and  the  Recruitment   Branch,    the  Agency  Liaison 
•    Branch  then  does  three  things i 

a)     They  make   a  substantive   evaluation  of  the   candidate's 
background  and  experience   and  give  him  a  quality  rating,    and 
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b)  they  then  determine  the  level  and  appropriate   place(s) 

in  which  the   candidate  might   be   considered  for  a  position,    and 

c)  they  channel  to  the  appropriate  location  th§  &pp!ica^i§R§ 
of  the    candidates  to   be    considered  as   part   of  a  general 
referral,    and  monitor  the   placement  activities. 

(e-2)  Recruitment 

The  Agency  Liaison  Officers  are  responsible  for  being 
thoroughly  familiar  with  the  organizations  for  which  they  have 
jurisdiction  and  for  forecasting  in  advance  vacancies.   It  is  then 
their'  responsibility  to  draw  up  a  "Request  for  Recruitment"  stating 
the  grade  and  salary  range  for  the  position,  its  title  and  organi- 
zational location  and  the  substantive  qualifications  sought  in  a 
candidate  for  that  position.  The  Agency  Liaison  Branch  then  sends 
the  request  to  the  Research  and  Development  Branch  which  then 
searches  the  Talent  Bank  and  sends  back  the  candidates  that  fulfill 
the  qualifications  by  screening  all  existing  candidates  on  file  as 
a  result  of  unsolicited  applications  (patronage)  and  previous  re- 
cruitment.  If  there  are  not  sufficient  numbers  of  candidates  in 
the  files  that  meet  the  necessary  qualifications  for  the  position, 
the  Agency  Liaison  Branch  then  sends  the  "Request  for  Recruitment" 
to  the  Recruitment  Branch,   In  all  cases,  they  send  the  "Request 
for  Recruitment"  to  the  Research  and  Development  and  Area  Liaison 
Branches. 

On  a  set  closing  date,  the  Agency  Liaison  Branch  looks  at  the 
accumulated  files  of  in-house  candidates,  candidates  on  file  as  a 
result  of  unsolicited  applications  (patronage)  and  the  applications 
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received  as  a  result  of  the  recruitment  efforts  of  both  the  Re- 
cruitment Branch  and  the  Area  Liaison  Branch.      It  will  then  narrow 
the   field  down  on  the   basis  of  substantive  qualii*i§§Uons  *°  .a 
group  of  ••sfeSlif■iftaLllDt^,l, 

(e-3)        Clearance 

The  names  of  the  semifinalists  are  submitted  then  to  the 
Operations  Section  which  will  then  trigger  the  Area  Liaison  Branch 
to  make  its  inquiries,    the  Recruitment   Branch  to  make  its  reference 
checks  and  the  Security  Office  to  make   its  inquiries. 

A  Committee  consisting  of  a  member  of  the  Agency  Liaison 
Branch,  the  Area  Liaison  Branch,  and  the  Recruitment  Branch  will, 
upon  receipt  of  the  results  of  the  appropriate  inquiries,  narrow 
the  field  down  to  the  "finalists"  who  will  then  be  nominated  for 
the  vacant  non-career  position  by  the  Agency  Liaison  Officer  to  the 
appropriate   Department  or  Agency  over  which  he  has   jurisdiction. 

f.         RESEARCH  AND  DaV5L0PK5HT   BRANCH 

The  Research  and  Development  Branch  serves   as  the   in-house  manage- 
ment  consultants,    operates,    updates  and  programs  the  Talent  Bank,      As 
the  repository  for  all   critical  data,    the  Research  and  Development 
Branch  also  is  responsible   for  obtaining,    consolidating  and  issuing  the 
appropriate  reports  required, 

(f-l)     Management  Consulting  Role 

One   of  the   first  tasks  to   be   performed   by  the  Research  and 
Development   Branch,    with  the   cooperation  of  the  Agency  Liaison  Branch, 
is  to  conduct  an  overall  personnel  management   study  of  the   Departments 
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and  Agencies  to  determine  those   positions  which  are  vital  to  the 
management  of  the  Department.     Those   areas  Include  the  following! 

a)  Those  positions  which  necessitate  aria  giYJ?  e^¥j 
frequent  fteeess  id  *he  media,    £Uch  as   the  Puhlip  Iflfgrs 
mation  Offices   —  controlling  the  Administration's  image 
to  the   public. 

b)  Those  positions  which  necessitate   frequent  contact 
with  the  Legislative  Branch,    such  as  Congressional 
Liaison  Offices  —  thus   controlling  the  Administration's 
relations  with  Congress. 

c)  Those  positions  which  control  governmental  resources 
such  as  personnel,  budget  and  general  services.  This  is 
the  tail  that  wags  the  dog. 

d)  Those  in  sensitive  policy-making  roles. 

Some  helpful  tools  in  establishing  the   foregoing  are  as  follows: 

a)  The  Departmental  organization  charts 

b)  The   organizational  listings  in  the  Departmental 
telephone   books.      This  is  perhaps  a  better  guide  to  the 
way  the   organizations  within  a  Department  or  Agency  really 
operate  than  the   organization  chart.     Experience  has 
demonstrated  that  while  the   officials  will   often  hide 
their  importance  and  authority  on  an  organization  chart 
which  you  might  acquire   (in  order  to  hide  and  disclaim 
responsibility),    they  tend  to  step  forward  when  listing 
themselves  in  the   organizational  portion  of  the  telephone 
directory  in  order  to  enhance  their  status  and  standing 
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with  their  colleagues  who  more   often  refer  to  the 
directory  than  to  the   organizational   chargs. 

c)     The  Catalog  of  Federal   Domestic  Assistance.      There 
is  a  ir.any-volume   set   of  this   catalog  that   can  "be   obtained 
from  the  Government  Printing  Office   for  the  Federal  Govern- 
ment,   and  many  departments  have  such  a  .catalog   (also  ob- 
tainable  from  the  Government  Printing  Office)  which  tends 
to  be  more  accurate  and  updated.     These   catalogs,    designed 
for  public  information,    list   categorically  the  Federal   as- 
sistance programs,    their  legislative   basis,    their  current 
and  past  funding  levels,    method  of  application  for  such 
funds  or  assistance,    and  the   person  responsible   for  the 
disbursement  of  such  Federal   assistance. 

( f -2 )      "Personnel  Evaluation" 

With  the   assistance   of  the  Agency  Liaison  Branch  and  the  Area 
Liaison  Branch,    the  Research  and  Development  Branch  is  then  responsible 
for  compiling  the   necessary  data  to  establish   whether  incumbents  of 
non-career  positions  under  whom  vital  functions  fall  meet  qualifi- 
catios   for  the  post. 

(f-3)     Talent  Bank 

The  Research  and  Development  Branch  will   be  the  repository 
for  the  Talent  Bank  which  will  include  all   candidates   collected  as 
a  matter  of  patronage    (unsolicited  applications  and  recommendations 
once  processed),    recruitment_and-,    very  importantly,    personnel  already 
appointed  within  the   Departments  and  Agencies   with  an  eye  toward  up- 
ward mobility. 
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(f-4)      Data  Bank 

The  Research  and  Development  Branch  will  keep  a  special 
roster,    with  appropriate  data,    concerning  lft©§a   about  whom  periodig 
reports  are  required.      In  addition,    the  Research  and  Development 
Branch   is  responsible  for  maintaining  personnel   statistics  often 
called   for. 

(f-5)     Technical  Training  and  Advice 

The  Research  and  Development  Branch  will  also  maintain  an 
active   file   of  the   current  rules  and  regulations  promulgated  by 
the  White  House,    the  Civil  Service  Commission,    and  the  Office  of 
Management  and  Budget   concerning  personnel  matters  and  will   be  re- 
sponsible  for  insuring  the  orientation,    training  and  currency  of 
the  personnel  in  the  Liaison  Office. 

( f -6 )     Upward  Mobility  Roster 

And  last,    bat   certainly  not  least,    the  Research  and  Develop- 
ment Branch,    with  the   cooperation   of  the  Agency  Liaison   Branch,    will 
maintain  a  special  roster  of  Administration  appointees  with  a  view 
toward  upward  mobility  and  cross-training.      To  this  end  the  Research 
and  Development  Office   should  preplan  transfers  and  upward  mobility 
ladder  s   for  Administration  appointees. 

One   of  the  weakest  areas  in  developing  personnel  is  this 
area  of  cross-training  and  upward  mobility   for  Administration  ap- 
pointees.     Staff  Assistants  and  Special  Assistants  come  into  the 
government  only  to  remain  there  throughout  their  government  life. 
Our  appointees  become  locked  into  narrow  perspectives  without  either 
the  knowledge   or  empathy  for  other  perspectives.      Mutual  distrust  and 
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recriminations  grow  as  both   groups   firmly  entrench  themselves 
according  to  their  respective   perspectives.      One  solution  to  that 
problem  is  by  the   periodic  interchange  of  personnel   fe^tf^?1*  ??2 
paartments  and  Ageneies,      After  sever«ti   years   of  a  planned   $e*e§flfc*l 
program  where   our  appointees  serve   in  both  Agencies,    Departments 
and  the  Executive  Office   of  the  President,    a  commity  arises  due  to 
an  increased  appreciation  of  each  others  problems,    constraints  and 
the   perspective   from  which  each  must  work. 

Just  as  damaging  to  morale   is  the  lack  of  any  upward  mobility 
program  for  our  non-career  appointees,     More   often  than  not  whenever 
a  vacancy  occurs  at   a  high  level   in  government   it  is -filled  from 
without  the  government.      So  many  of  our  competent  non-career  ap- 
pointees are   bypassed  and  overlooked  though  their  experience  and 
performance  may  warrant  promotion  to  the  vacant  position.      This 
not  only  does  not  utilize  the  experience   of  our  incumbents,    but 
has  a  profound  effect   on  the  morale   of  those   appointees,      a  Con- 
scious effort   should  be   made  to   continually  identify  those   of  our 
non-career  appointees  whose  talent   and  performance   should  earmark 
them  far  planned  advancement, 
g.        MORALE 

Of  all  the   functions  of  the  Office,    perhaps   the   area  that  has   been 
given  the   least  attention  has  been  that   of  maintaining  and  enhancing  the 
morale  of  our  Administration  appointees.      It  is  true   that  they  receive   a 
salary  for  their  work  and  the   possibility  of  promotion  always  is  present. 
We   also  must  assume .that  the  morale  will  generally  be   affirmative   because 
of  the  outstanding  leadership  in  this  Administration.      However,    good 
personnel  management  experience  has  shown  the  advantages  of  a  system  of 
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awards  and  incentives  and  morale  building  activities  in  both  corporate 
life  and  among  government  employees.   Our  Administration  appointees  deserve 
no  less. 

There  is  a  tendency  for  the  high  ranking  official!  §f  th,e  /idminiga 
tration  to  take  our  appointees  for  granted  while  pandering  to  the  career 
service  for  purposes  of  loyalty,  credibility,  and  morale.   And  yet,  most 
Administration  appointees  come  into  office  with  the.  expectation  that  they 
will  have  a  special  place  along  side  the  high-ranking  officials  of  the 
Administration.   Because  of  this  "gap"  between  high  expectations  and  low 
fulfillment,  low  morale  among  the  Administration's  appointees  can  set  in 
very  fast.   Too  often  it  is  heard  that  Schedule  C  appointees  within  our 
Departments  and  Agencies  have  never  even  had  the  opportunity  to  meet  their 
agency  head.  The  majority  of  the  Presidential  appointees,  nominated  by 
the  President,  confirmed  by  the  Senate,  and  commissioned  by  the  President, 
have  not  had  the  privilege  of  meeting  with  the  President.   Well  spaced  and 
timed  social  functions,  with  appropriate  photo  taking,  can  serve  as  an  im- 
portant element  of  morale  biilding  with  the  commensurate  strengthening  of 
ties  of  loyalty  between  the  excepted  employee  and  Administration  officials. 

One  of  the  sore  points  with  most  Administration  appointees  in  Washington 
is  that  White  House  social  functions  have  almost  wholly  been  restricted  to 
foreign  dignataries,  national  celebrities,  the  same  "fat  cats"  and  the 
"chosen  few"  in  the  high  ranks  of  the  Administration.  The  rest  of  the  Ad- 
ministration appointees  are  relegated  to  becoming  "crowds"  at  large  White 
House  ceremonies.   And  yet  most  of  our  political  appointees  would  like  to 
say  that  at  least  once  during  the  four  years  of  the  Administration  they 
received  a  White  House  social  invitation.  There  is  no  reason  why  once  a 
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the  President  and/or  Mrs.  Nixon  and/or  the  Nixon  children  could  not  host 
a  White  House  reception  or  dance  for  Administration  appointees  including 
the  lowly  Schedule  C. 

These  morale   buiding  functions,    along  «U»  small  things  lik|3  pcgjfoj. 
gating  letters  of  appreciation  and  commendations  should  be  performed  by 
a  staff  assistant  to  the  Special  Assistant  in  .charge  of  the  Personnel 
Liaison  Office. 

h.        STAFFING   OF  THE  ORGANIZATION 
(h-l)     Manpower 

A  total  staff  of  38  is  recommended.     This  would  consist  of  18 
professionals  and  20  semi-professional  and  clericals.     The  organi- 
zational  breakdown  is   as   follows  j 

Immediate   Office   of  the  Special  Assistant 

3  professional 
2   clerical 

1  receptionist 

Area  Liaison  Branch 

4  Area  Liaison  Officers   (professionals) 

2  secretaries 

1  receptionist  • 

Agency  Liaison  Branch 

k   Agency  Liaison  Officers  (professionals) 

2  secretaries 

Recruitment  Branch 

h  Recruiters  (professionals) 

2  secretaries 
1  receptionist 

Research  and  Development  Branch 

3  Management  Analysts  (one  with  a  background 

in  personnel,  one  with  a  background  in  finan- 
cial management,  and  one  with  a  background  in 
management  systems)  * 

1  Statistician 

2  clerical 

1  Computer  Keypunch  Operator 
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Operations  Section 

2  professional 
2  secretarial 
1   clerical 

(h-2)     Type   of  Personnel 

The  Special  Assistant  in  charge   of  the   Office  ought  to  be 
well-grounded,    if  possible,    in  organization,    personnel,    politics,    the 
operations  of  a  government  department  of  agency.     He  must  also  have 
some  management   capability  for  running  a  very  hectic  office  always 
overburdened  and  understaffed   (and  constantly  under  study  and  re- 
view).    The  premium  quality,    however,    ought  to  be  his  ability  to 
interrelate  with  high  officials  of  the  Departments  and  Agencies  and 
with  high  ranking  memb3rs  of  the  pa blic  and  private  sectors.      Unless 
he  is  able  to  represent  maturity,    competence  and  knowledge,    he  and 
his  office  will  never  establish  the   credibility  necessary  to  un- 
burden his  boss  and  his  principal  assistants  of  the  personnel 
liaison  responsibility.      If  he  is  shallow,    in  his  technical   know- 
ledge,   he   ought  to  be  able  to  rely  on  the   advice  of  his  subordinates, 
although  a  minimum  amount  of  technical  knowledge  is  certainly  re- 
quired so  he  at  least  knows  what  questions  to  ask. 

The  Deputy  Special  Assistant 

He  must  have  many  of  the   same  qualifications  as  the  Special 
Assistant,    though  his  outstanding  quality  ought  to  be  that  he  is  a 
stickler  for  detail  and  is  capable,    and  enthused,    about  dealing 
with  the  nitty  gritty  day-to-day  operations  and  details  of  the   office, 
Insuring  that  all  the   systems  work  smoothly  and  efficiently.      His 
prime  mission  is  to  insure  the   orderly,    secure,    and  smooth  operation 
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of  the   office  so  that  the  Special  Assistant's   time  is   free  enough 
to  attend  the  necessary  meetings,    conduct  the  necessary  courtesy 
calls,    and  perform  the  liaison  missions  that  fc§  \i\ll  ^   called  upofl 
to  perform  if  ha   &n&  fil.6  effl&fe   f**=s  to  unburden  the  principal 
Assistants  to  his  "boss   from  most  of  the  personnel  liaison   burdens. 
Staff  Assistant  to  the  Special  Assistant 

This  mid-level  employee   ought  to  have   previous  experience 
in  a     public       personnel  office   and  acts  as   the  team  leader  on  special 
projects  involving  the  coordination  of  two  or  more  of  the  office's ^ 
branches.      His  forte  should  be  personnel. 

Area  Liaison  Officers 

Their  strong  suit  should  be  the  experience  and  the  apparent 
maturity  to  command  the  respect  of,  and  maintain  credibility  with, 
those  public  officials  with  whom  they  must  deal. 

Recruiters 

Recruiters  to  the  private   sector  should  have  a  thorough 
knowledge   of  the  agency,    and  the   sales  techniques  involved  in  ex- 
ecutive recruitment.     The  best  place  to  find  these  people  is  in 
commercial  executive  search  and  placement  firms. 

Agency  Liaison  Officers 

Maturity  and  credibility  and  the  ability  to  quickly  learn 
the  programs  of  those  Departments  and  Agencies  over  which  they 
have  jurisdiction,    are  prime  qualifications.      Moreover,    they  ought 
to  have  the  academic  and  occupational  credibility  that  would  make 
them  prime   candidates,    themselves,    for  Agencies  over  which  they 
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have  jurisdiction.     There  is  a  finely  entrenched  "bias  within     an 
organizational  unit  that  they  are   all  highly  trained  specialists 
with  a  monopoly  on  the  knowledge   of  the  personnel  n§§4§  Qf  tl)e|.j 
office.     Thus,    the  Commissioner  of  Education  would  have   a  natural 
resentment  "built  in  against  a  generalist,    with  only  political  ere-' 
dentlals,    trying  to  nominate   candidates  for  his  vacant  non-career 
positions.     The  assumption  automatically  is  that  the  candidate 
proferred,    no  matter  how  well  qualified,    is  simple  a  political 
patronage  placement  and  will  serve  as  a  "burden  on  that   office. 
However,    if  the  Agency  Liaison  Officer  for  the  Office  of  Education 
is  an  Ed.D,   with  experience   as  an  administrator  or  professor  in 
a  school  system  or  university,    the   bias  is  turned  around.      He 
commands  the  respect  and  enjoys   credibility  with  the  Office   of 
Education. 

Research  and  Development  Branch 

In  addition  to  the  teclinical  qualifications  that  are  apparent 
from  the  listing  cited  above  under  Manpower  Staffing,    those  in  the 
Research  and  Development  Branch  should  also  bear  the  personality 
characteristic  of  mature   judgement  and  an  unoptrusive  style.     They 
are   consultants,    not  decision  makers. 

Operations  Section 

The  Operations  personnel   should  possess  a  love  for  detail,    and 
be  able  to  withstand  the  sheer  routine  drudgery  of  the   constant  in- 
flux and  outflow  of  paperwork. 
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SECTION   II 
BRIEFING   BOOK   ON  RULES   AND  REGULATIONS 

1.      PA*  T.EVETS 

In  the  Federal  Government   all  positions  are  given  a  specific  pay  level 
(grade).     Within  each  pay  level,    there  are  up  to  10  steps  allowing  a  salary 
differentiation  within  each  grade.      It  is  the   steps  that   compensate   for 
factors  of  seniority,    meritorious  performance,    etc.      However,    the   pay  level 
is  tied  to  the  position  itself.      In  short,    the   pay  level   is  the   price  tag 
placed  on  the   value   of  any  given  position  —  not  person.      Caution:      the 
authority  to  fill  a  position  at  a  specific  pay  level  is  just  that,    and  no 
more.      It  is  not  an  appropriation  providing  the  actual  dollars  with  which 
to  pay   someone. 

Pay  levels  are  independent   from  the  type   of  appointment  authority  and 
rules  governing  the  tenure   and  rights  associated  with  the   status  of  a  position, 
i.e.,    career  or  non-career.   Because  many  of  the  higher  salaried  positions  are 
non-career,    and  most  of  the  lower  salaried  positions  are   career,    persons  un- 
familiar with  the  government   personnel   system  tend  to  equate  the  two.      This 
is  a  fundamental  mistake.     There   are  positions   as  high  as  Executive  Level   IV 
($38,000  per  year)  that  are   career,    while  there  is  a  position  in  the  General 
Schedule  as  low  as  G3-11   ($13,309  per  year)  that  is  a  Presidential  Appointment 
requiring  Senate  confirmation. 

a.    EXECUTIVE  LEVELS 

A  position  can  only  be  placed  in  the  Ex<  cutive  Level  Salary  Schedule 
($36,000  to  $60,000  per  year)   by  Act  of  Congress.      Congress  has  consolidated 
its  mechanism  for  doing  such   by  the  enactment  of  the  Executive  Level  Act. 
In  the  Executive  Level  Act,    they  provide   for  five   grades  at  the  Executive 
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Levels  —  Executive  Level  I  ($60,000  per  year),  Executive  Level  II  ($42,500 
per  year),  Executive  Level  III  ($40,000  per  year),  Executive  Level  IV 
($38,000  per  year),  and  Executive  Level  V  ($36,000  per  year),  Ther©  ar§ 
no  in-grade  steps  provided  for  Executive  Level  positions. 

In  the  Executive  Level  Act,  with  two  exceptions,  they  actually  list  the 
specific  positions  at  each  Executive  Level  salary.  When  adding  positions 
to  the  Executive  Level  Schedule,  or  changing  a  position  upward  or  downward 
in  the  Executive  Level  Schedule,  Congress  simply  does  it  by  amending  the 
Act.  They  simply  place  the  position  under  the  listing  for  the  Executive 
Level  they  intend  to  assign  to  it.   (See  Appendix  1  for  listing). 

One  exception  to  the  listing  of  specific  positions  is  in  the  case  of  the 
White  House  staff  where  Congress  has  provided  for  14  positions  to  he  placed 
in  the  Executive  Level  salary  range  not  to  exceed  Executive  Level  II 
($42,500  per  year).  That  includes  8  "assistants  and  secretaries  to  the 
President",  and  6  "administrative  assistants  to  the  President." 

The  other  exception  is  the  "President's  pool,"  That  pool  consists  of 
34  Executive  Level  IVs  and  Vs  which  can  be  assigned  to  positions  in  the 
Executive  Branch  by  the  President  at  his  discretion.  The  Office  of  Manage- 
ment and  Budget  is  the  repository  for  the  "President's  pool"  and  they,  upon 
application  for  such  assignments,  recommend  approval  or  disapproval. 

Executive  Level  Is  are  designated  specifically  for  Cabinet  Officers. 
Executive  Level  lis  are  generally  Deputy  Cabinet  Secretaries  and  some  inde- 
pendent agency  heads.  Executive  Level  Ills  are  most  commonly  Under  Secretaries 
of  Cabinet  Departments  and  independent  agency  heads.   Executive  Level  IV 
positions  are  most  commonly  Assistant  Secretaries  of  Departments,  Deputy 
Directors  of  independent  agencies,  and  Administrators  and/or  Commissioners 
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■  of  large   offices   or  "bureaus  within  a  Cabinet  Department.     Executive  Level  V 
positions  are  most  commonly  used  for  Deputy  Administrators   or  Commissioners 
of  large  offices  or  bureaus  within  a  Cabinet  Department,    atn4  fQ?  Fieab^r§  @f 
regulatory  commissions  and  boards, 
b.  SUPERGRADES 

"Supergrades,  "  the  common  term  used  for  positions  in  the  General 
Schedule  placed  at  G3-16  ($29,678  per  year),  GS-1?  ($3^,335  per  year),  and 
GS-18   ($36,000  per  year). 

The   authority  to  classify  a  position  at  the   supergrade  level  rests 
with  the  Civil  Service  Commission  exclusively.     The  Department  or  Agency  must 
send  forward  to  the  Civil  Service  Commission  a  position  description  and  a 
request  that  the   position  be   classified  at  the  appropriate   supergrade  level. 

However,    supergrades  are  mostly  restricted  in  number,    subject  to  a 
quota  system.      Congress  determines  the  number  of  total  positions  that  cen  be 
filled  at  the  supergrade  level  throughout  the  Executive  Branch,     They  do  this 
by  two  devices.     Generally,    Congress  has  simply  legislated  that  there  shall 
be  no  more  than  a  set  number  of  supergrade  positions  in  the  Executive  Branch, 
allocated   by  the  Civil  Service  Commission  to  the  various  Departments  and 
Agencies.    The  Civil  Service   Commission  must  ration  the  supergrade  authorities 
out  among  the  Departments  and  Agencies  of  the  Executive  Branch,    upon  applica- 
tion,   based  on  its  judgement   of  competing  needs.      So  even  if  the  Commission, 
on  the   basis  of  merit,    might  want  to  classify  a  position  In  a  given  Department, 
or  Agency,    at  the  si  pergrade  level,    it    is  constra'  ned  from  doing  so  unless  it 
can  assign  a  supergrade  to  that  position  within  the  existing  quota. 

Congress  has  also,    in  many  instances,    directly  appropriated  to 
specific  bureaus  and  offices  within  Departments,    and  Agencies,    a  number  of 
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supergrade  quotas  that  can  be  utilized  within  that  bureau,  or  office,  in 
addition  to  whatever  they  may  obtain  from  the  Civil  Service  Commission! 
That  department  or  agency,  however,  must  still  apply  t§  Vt\Q   QiYil  §§FVi6§ 
Commission  to  classify  the  appropriate  position  at  the  supergrade  level 
before  utilizing  those  "specially  allocated"  supergrade  authorities.  Thus, 
if  Congress,  upon  authorizing  the  creation  of  a  new  bureau  within  a  Depart- 
ment, provides  an  allocation  of  four  GS-l6s,  two  GS-17s,  and  one  GS-18,  that 
Department,  or  agency,  must  still  have  the  Commission  classify  those  same 
supergrade  levels. 

In  both  the  instance  of  special  allocations,  and  the  general  al- 
location to  the  Executive  Branch  through  the  Civil  Service  Commission,  Con- 
gress breaks  down  the  quotas  as  between  the  three  different  grades. 

For  certain  positions  of  a  scientific,  technical,  or  medical  nature 
within  certain  Departments  or  agencies,  Congress  has  also  provided  for  "non- 
quota" supergrades.  What  this  means  is  that  Congress  has  given  the  authority 
to  the  Commission,  and  that  Department,  to  fill  those  particular  positions  at 
the  supergrade  level,  providing  that  the  Civil  Service  Commission  has  classi- 
fied them  at  the  supergrade  level,  without  regard  to  the  quota  imposed  on  the 
Executive  Branch.  An  example  of  this  is  contained  in  the  Public  Health  Service 
Act.   It  allows  the  Department  of  Health,  Education,  and  Welfare  to  fill  medi- 
cal positions  within  Its  health  agencies,  where  the  incumbent  will  be  a  M.D. 
or  PhD  in  health  services,  at  the  supergrade  level,  providing  the  position  is 
classified  at  the  supergrade  level  by  the  Civil  Sr.rvice  Commission,  without 
regard  to  the  supergrade  quotas  imposed  on  the  Executive  Branch  of  government, 

Supergrades  derived  from  the  "pool"  of  the  Civil  Service  Commission 
are  freely  transferable,  subject  to  classification  of  the  position,  between 
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departments  and  agencies,    and   between  their  component  parts.     Supergrades 
specifically  allocated  by  Congress  are  only  transferable  within  the  unit  to 
which  Congress  has  allocated  those  supergrades. 

c.  GS-1  THROUGH  GS-1 5 

Positions  in  the  General  Schedule  at  GS-1   ($4,564  per  year)  to 
GS-15   ($25,583  per  year),are   classified  at   those  "salary  levels   by  the   per- 
sonnel  office  of  the  Department  or  agency.      They  do  not  require  Civil  Ser- 
vice  Commission  action,    though  the  Civil  Service  Commission  conducts 
periodic  audits  to  insure  the  integrity  of  the  Department's  classification 
process.     There  is  no  quota  with  respect  to  the  number  of  positions  that 
can  be  classified  at  the  various  pay  grades. 

GS-1  through  GS-15  positions  are  grouped  into  three  categories. 
GS-1  through  GS-8  are   called   "entry  level"  positions.      G3-9  through  GS-12 
positions  are  called  "mid-level"  positions,    and  GS-13  through  GS-15  are 
called  "senior  level"  positions.     That  nomenclature  is  only  important  with 
respect  to  qualifications  and  examination  requirements  for  career  employees 
and  simply  to  recognize  the  terms  used  to  describe   these  groups  of  positions, 

d.  CLASSIFICATION 

As  mentioned  previously,  positions  are  classified  at  certain  pay 
levels.  The  method  by  which  this  is  done  is  complicated  in  practice  but 
simple  in  theory.  With,  the  help  of  the  Departmental  Personnel  Office,  an 
office  manager  completes  a  document  called  a  Position  Description  Form, 
Basically  the  position  description  calls  for  a  description  of  the  nature  and 
complexity  of  the  work  to  be  performed,  the  amount  of  supervision  to  be  given 
to  the  employee,  the  amount  of  supervisory  responsibility  the  employee  will 
have  over  others,  the  authority  of  the  employee  to  speak  for  and/or  make 


756 


34. 
commitments  for  his   organizational  unit  of   the  Department,    and  the  level  of 
government  at  which  the   employee  will   operate.      These  factors  are  then  re- 
viewed by  a  classification  specialist  in  the  Personnel  §fftG6  M\\2  E&fe-S  the 
judgement  as  to  the    "price  tag"  that  position  is  worth  and  classified  the 
position  at  a  certain  grade   (or  in  the   case   of  a  supergrade   position  sends  it 
to  the  Civil  Service  Commission  for  classification.)    (See  Appendix  2   for   form.) 

e.  FUKCfKXI   OF  THE  3T3PS 


Within  each  grade   steps  are  primarily  used  for  three  distinct  purposes, 

The   first  purpose  is  the  annual  promotion  in  salary  of  employees. 
This  was  designed  to  halt  the  practice  of  upgrading  a  position  from  one  grade 
to  the  next  merely  for  the  purpose   of  increasing  the   salary  of  the  incumbent. 
Step  increases  are  automatic  unless  the   employee's   supervisor  determines  that 
the   employee's  performance   is  unsatisfactory. 

The  second  function  of  steps  is  to  allow  for  a  salary  increase  other 
than  the  longevity  reward  of  the  annual  step  increase,  for  exceptionally  meri- 
torious sustained  performance,  or  as  an  award  for  a  specific  exceptional  task. 
This  merit  increase  may  be  given  only  where  an  employee  has  served  in  his 
position  f o  r  a  minimum  of  90  days,  and  only  once  in  any  52  week  period.  This 
quality  increase,  however,  is  in  addition  to  the  annual  step  increase  and  does 
not   change  the   anniversary  date  for  the   annual   step  increase. 

The  third  function  of  steps  is  to  allow  managers  to  hire  persons  at 
a  salary  higher  than  that  designated  for  the  first  step  of  any  given  grade. 
Again,  like  in  the  first  two  uses  of  the  steps,  the  intent  is  to  discourage 
the  upgrading  of  the  position  simply  to  accomplish  compensation  objectives. 
However,  there  are  precise  rules  as  to  the  use  of  steps  to  compensate  a  new 
employee  at  a  given   grade  level   above   the   basic    (first)   step  if  the  employee 
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Is  coming  from  other  than  another  branch  of  government.     There  are  three 
criteria  under  which  the  Commission  will  approve   such  an  action. 

a)  If  the  person's  current  salary  exceeds  the   £§§4?  stepj 
you  can  bring  him  into  the  step  e4§seet  to  bis.   §uj?>eht 
salary.      If  his  salary  falls  between  two  steps  he  is  en- 
titled to  the  higher  step. 

b)  If  the  new"  employee  has  made  a  certain  salary  for  a 
period  of  more  than  one  year,    you  may  take  that  salary 
and  increase  it  by  $?<>,    take  that  figure  and  give  him  the 
step  closest  to  it.      (if  between  two  steps,    he  gets  the 
higher).     The  theory  behand  the  second  criteria  is  that, 
but  for  his  relocation  to  the  Federal  Government,    he 
might  have  expected  the   same  type   of  promotion  available 
as  one  would  in  the   Federal  Government. 

c)  The  third   criteria  is  in  those   cases  where  there  is  a  very 
technical,    unique  position  and  the  labor  market  has  a 
severe  shortage;   when  you   find  a  person  uniquely  quali- 
fied for  that  position  he   can  really  name  his  price. 

f.  WHITEN   Al-SNDKENT 

The  Whitten  Amendment  is  an  Amendment  to  the  Classification  Act 
which  places   constraints  on  the  promotions  of  Federal  employees  from  one  grade 
to  another.     This  '.,'hitten  Amendment,    like  the  rules  governing  steps,    applies 
to  all  Federal  employees,    whether  career   or  non-cixeer,    whether  a  supergrade 
or  entry  level  employee,    as  long  as  they  are  paid  in  the  General  Schedule   (G3) 
The  Whitten  Amendment  does  not  apply  to  Executive  Level  employees  or  those   of 
other  pay  systems. 
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The  Vhitten  Amendment,    in  essence,    states  that  a  Federal  employee 
may  only  be  permanently  appointed  to  one  grade  within  a  52  week  period,    and 
may  be  promoted  no  more  than  one  grade   at  a  time.      This  fl§afl§  \h&%  tfh§ft  & 
person  enters  Federal  service  and  is  porrttuiently  appointed  to  a  G3-12,    he 
may  not  be  promoted  to  GS-13  until  one  year  after  the  date  of  his  appointment. 
Similarly,    he   can  only  be  promoted  from  GS-12  to  GS-13,    not  to  a  GS-l*f  through 
GS-18.      However,    he   could  be  promoted  to  Executive  Level  V. 

The   Vfaitten  Amendment  does  provide  for  certain  exceptions.     The 
two  following  exceptions  can  be  made   by  a  Department  alone  without  any  other 
approval : 

a)  If  the  person  is  in  a  job  series  that  itself  skips 
grades  there  in  an  automatic  exception  to  the  pro- 
motion of  one  grade  at  a  time  provision.     Most  of 
these  job  series  are   in  the  GS-5  through  GS-11  range. 
An  example  is  Management   Interns  who  generally  enter 
government  as  G3-7s  and  are  successively  promoted  the 
following  year  to  Go-9,    and  the  following  year  to  GS-11, 

b)  A  second  exception  is  where  an  employee  has  held  a 
certain  grade,    has  left  the  Federal  service,    has  re- 
entered the  Federal  service  within  a  year,    and  because 
of  the   jobs  available   accepted  a  lower  grade  position. 
If  that  person's  old  job,    or  another  one  like  it  then 
openr   up,    he  may  be   promoted  back  "'o  that  type  of  job 
and  grade,    notwithstanding  the  provisions  of  the  Whitten 
Amendment.     An  example  would  be  the  GS-?  secretary  who 
becomes  pregnant  and  resigns  to  have  her   child.     Several 
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months  later  she  decides  to  return  to  work.  She 
seeks  reemployment  and  accepts  the  only  job  available, 
that  of  a  GS-5  clerk  typist.  A  month  or  e©  later  her 
old  CS-7  secretarial  position,  er  another  G3-?  see?a- 
tarial  position  opens  up.  She  can  then  be  reinstated 
to  the  GS-7  level.  '  ' 

The  other  two' exceptions  provided  for  by  the  V/hitten  Amendment 
must  be  applied  for  by  the  Cabinet  Secretary,  or  Agency  Head,  and  approved 
by  the  Civil  Service  Commission.  Those  exceptions  are  as  follows: 

Where  failure  to  grant  such  an  exception  will  cause  a 
grave  inequity  to  the  individual  not  contemplated  by 
the  intent  of  the  Whitten  Amendment.   The  best  example, 
and  perhaps  the  only  one  really  granted  for  the  rationale 
of  "inequity  to  the  employee  alone"  is  the  following  case. 
A  young  lady  applies  for  and  receives  a  career-conditional 
appointment  at  a  G3 -3  in  a  Federal  office  in  July  of  a 
given  year.  She  has  just  completed  her  junior  year  in 
college  and  plans  to  work  for  the  summer  months  of  July, 
August,  and  September.   In  October  she  resigns  and  re- 
turns to  college  where  she  completes  her  senior  year. 
She  graduates  in  May,  Phi  Beta  Kappa  and  summa  cum  laude. 
Earlier  in  the  spring  she  had  taken  the  Federal  Service 
Entrance  Examination.  She  receiver  a  certificate  of 
eligibility  for  entry  into  the  Federal  Government  at 
GS-7.  She  applies  in  June  for  a  Federal  Job.  According 
to  the  terms  of  the  Whitten  Amendment  it  would  be  Illegal 
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to  give  her  a  GS-7  position  for  she  had  been  appointed 
as  a  GS-3  within  the  52  weeks.   Both  the  y%ar=iH=gH9§ 
provision  and  promotion  limitation  &f  8»e  g?£f*g  at  £  tlfte 
would  be  violated.  However,  the  inequity  to  the  indi- 
vidual in  such  a  case  certainly  .„  was  not  contemplated 
by  the  intent  of  the  Vhitten  Amendment  .and  an  exception 
would  almost  certainly  be  granted  by  the  Civil  Service 
Commission. 

The  other  exception  is  where  the  enforcement  of  the  V.liitten 
Amendment  will  create  an  extreme  hardship  on  a  Department 
and  en  inequity  to  the  individual.  An  example  of  this  is 
where  you  have  a  very  unique  position  and  you  have  a  uniquely 
qualified  Federal  employee  selected.  However,  that  employee 
may  not  b2  eligible  for  promotion  because  of  the  year-in- 
grade  provision  of  the  Whitten  Amendment  and/or  he  is  two 
grade  levels  lower  than  the  position.  The  Department  is 
then  left  with  but  two  alternatives  if  an  exception  to  the 
Whitten  Amendment  is  not  granted.  Either  lose  the  services 
of  that  unique  individual  for  that  unique  position,  thus 
causing  an  undue  hardship  on  the  Department  or  the  Depart- 
ment must  downgrade  the  classified  level  of  that  position  — 
and  consequently  positions  under  it  —  which  cause  an  undue 
hardship  on  the  Department.  Also,  because  the  individual 
will  then  be  performing  responsibilities  that  were  determined 
to  be  worth  a  higher  level  of  pay  without  receiving  that  pay 
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(as  may  also  be  the  case  with  subordinates  to  this  position 

who  will  likewise  be  downgraded),  it  creates  an  inequity  to 

the  Individual. 

There  are  other  pay  systems  that  are  not  subject  to  the  rules  and 
regulations  of  the  Civil  Service  Commission  and  those  that  attend  to  the 
Classification  Act  (G3  pay  system).   The  Executive  Office  of  the  President 
has  in  it,  in  addition  to  the  GS  system,  "administrative  (AD)  funds"  with 
which  to  pay  employees.  So  they  are  able  to  sinply  hire  someone  and  give 
him  any  salary,  not  to  exceed  GS-18,  much  like  a  private  corporation  would. 

The  State  Department,  USIA,  AID,  and  ACTION  (Peace  Corps)  all  have, 
in  addition  to  the  GS  system,  the  Foreign  Service  scale  for  their  Foreign 
Service  Officers,  Foreign  Service  Reserve  Officers,  and  Foreign  Service  Staffs, 
Like  the  GS  system,  the  Foreign  Service  System  has  grades  and  steps,  but  except 
for  whatever  rules  may  be  promulgated  by  the  Department  or  Agencies  themselves, 
those  appointments  and  pay  systems  are  relatively  unencumbered  by  the  rules 
that  attend  the  GS  pay  system. 

The  Department  of  Defense,  the  Department  of  Transportation  (Coast 
Guard),  the  Department  of  Health,  Education,  and  'velfare  (Commissioned  Officers 
of  the  Coast  and  Geodetic  Survey)  also  have  military  pay  systems  with  their 
own  set  of  rules  and  regulations. 

Certain  other  agencies  like  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education  and  V.'elfare,  NASA,  and  the  National  Science 
Science  Foundation  have,  in  addition  to  the  GS  system,  a  prescribed  quota  of 
positions  which,  by  Congressional  statute,  are  excepted  from  the  Civil  Service 
rules  and  regulations  and/or  the  Classification  Act  (Go  pay  system)  and 
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operate  much  like  the  administrative  pay  system  at  the  Executive  Office 
of  the  President. 

2.  TYPES  OF  APPOINTMENTS  DEFINED 

It  is  important  to  know  at  the  outset  that  all  positions  are  presumed  to 
he  career  and  must  be  filled  on  a  career  basis  unless  they  are  excepted  by 
Congress,  Executive  Order  of  the  President,  or  action  of  the  Civil  Service 
Commission.   What  this  means  in  practice  is  that  a  failure  to  seek  some 
authorization  for  excepting  a  position  from  the  career  service  automatically 
thrusts  that  position  into  the  career  service, 
a.     CAREER  APPOINTMENTS 

( a~l )    Career-Conditional  Appointment 

An  appointment  in  the  competitive  (career)  service  at 
any  level  where  the  incumbent  has  completed  less  than  three  years 
of  substantially  continuous  service  in  the  Government, 

(a-2)    Career  Appointment 

An  appointment  in  the  competitive  (career)  service  at 
any  level  where  the  incumbent  has  completed  three  years  of  sub- 
stantially continuous  service  in  the  Government.   Generally 
these  three  years  are  spent  in  a  career-conditional  appointment 
(see  above). 

(a-3)    Career  Executive  Assignment  -  CSA 

An  appointment  at  the  GS-16,  GS-17,  or  GS-18  level  in 
the  competitive  service  and  which  is  subject  to  merit  staffing 
procedures.  The  intent  of  Career  Executive  Assignments  was  for 
positions  at  the  supergraue  level  concerned  with  organizational 
management  and  "housekeeping  functions." 
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N,B.      Probationary  Period 

A  person  in  a  career  or  career-conditional  af-ptfintmentj 
such  as  those  listed  above,    is  geneffciljf  ££f|Ui?§fi  ^8  serve 
a  probationary  period  of  one  year.     Prior  to  completion  of 
the  one  year  period,    the  enployee's  "conduct  and  perfor- 
mance  in  t'ne  duties   of  his  position  nay  be   observed  and 
he  nay  be   separated   from  the   service  without  undue  for- 
mality if  circumstances  warrent,  "   (FFM  Section  315). 
Since  employees  during  this  period  have  only  limited  re- 
moval protections,    it  is  the  easiest  period  during  which 
to  discharge  an  employee  serving  in  a  career  appointment. 

b.  EXCEPTED  APPOINTi'-ZNTS 

Article  II,    Section  2  of  the  Constitution  provides  that  the  President 
"shall  nominate,    and  by  and  with  "the  Advice   and  Consent   of  the  Senate,    shall 
appoint  Ambassadors,    other  piblic  Ministers  and  Counsuls,    Judges  of  the 
Supreme  Court,    and  all  other  Officers  of  the  United  States,    whose  Appoint- 
ments are  not  herein  provided  for,    and  which  shall  be   established  by  Lawj 
but  the  Congress  may  by  Law  vest  the  Appointment  of  such  inferior  Officers, 
as  they  think  proper,    in  the  President  alone,    in  the   Courts  of  Law,    or  in 
the  Heads  of  Departments," 

By  oparation  of  that  section  of  the  Constitution,    certain  officers 
are  specifically  excepted  as  Presidential  appointments  requiring  nomi- 
nation to,    and  confirmation  by,    the  Senate  prior  to  appointment.      That 
.section  also  provided  that  Congress  would  be  the  authority  for  determin- 
ing what  other  officers  they  will  require  the     President  to  subnit  his 
nomination  for,      and  when  the  Senate  must   confirm,    before   said  nominee 
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can  be  appointed  to  office.     That  provision  also  gave  Congress  the  right 
to  deternine  by  law  those  officials  who  can  be  appointed  by  the  President 
alone,    and  those  positions  for  which  they  may  vest  the  feff£Hft4fifi  ^ulfiSrity 
in  the  Department  or  Agency  Heads.      (Notil     fb%  Ye§Hn$  by.  6en§JS§§  Sf 
appointing  authorities  in  the   "Heads  of  Departments"  is  a  direct  consti- 
tutional line  of  authority,    and  is  not  a  delegation  by,    or  through,    the 
President. )  •    •  - 

Congress  has,    by  law,    vested  most   of  the  appointment  authorities 
for  GS-18  and  below  directly  in  the   "Heads  of  Departments,"  subject  to 
the  Civil  Service  laws  and  regulations.     These  laws  set  up  the.  pre- 
sumption,   as  mentioned  previously,    that  all  positions  therein  are   career, 
though  the  law  provides  that  positions  may  be  excepted  by  an  Executive 
Order  of  the  President  making  a  position  a  Presidential  appointment,    or 
by  action  of  the  Civil  Service  Commission,     There  are  definitions  and 
standards  by  which  a  determination  can  be  made  whether  a  position  should 
be  excepted.      BUT  IT  IS  IMPORTANT  TO  R3KEKB2R  THAT  IN   ORDER  TO  MAKE  A 
POSITION  AN  EXCEPTED  GNE   AN  AFFIRMATIVE   STEP  MUST  BE  TAKEN  TO  OBTAIN  THE 
AUTHORITY  TO  EXCEPT  THAT  POSITION.      EVEN  THOUGH  THE  POSITION  MEETS  THE 
CRITERIA  FOR  AN  EXCEPTED  POSITION,    FAILURE  TO  OBTAIN   THE  NECESSARY 
AUTHORIZATION  TO  FILL  THE  POSITION   ON   AN  EXCEPTED  BASIS  WILL,    BY  FIAT, 
THRUST  THAT  POSITION   INTO  THE   CAREER  SERVICE. 

(b-l)  Presidential  Appointment  Requiring:  Senate  Confirmation  -  PAS 

These  are  positions,    determined  by  Congress,    wherein  it  is 
necessary  for  the  President  to  nominate  to  the  Senate  his  candidate 
for  that  position .      Upon  confirmation  by  the  Senate,    the  President 
may  then  appoint  his  candidate.      That   candidate  serves  at  the 
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pleasure  of  the  President  unless  by  law  his  tenure  is  specifically 
stated  to  be  different. 

(b-2)    Presidential  Appointnent  jtequlriflg_5gqate  Ccn:TiirrsUon  - 
By  rig  cess  kv^oinirj}n^__j-_^Ar^ 

A  little  known  and  utilized  section  of  Article  II,  Section  2 
of  the  Constitution  provides  "the  President  shall  have  Power  to  fill 
up  all  Vacancies  that  may  happen  during  the  'Recess  of  the  Senate,  by 
granting  Commissions  which  shall  expire  at  the  End  of  their  next 
Session, "   (Emphasis  added).   This  means,  therefore,  that  the 
President  can  appoint,  and  have  serving  in  a  Presidential  appoint- 
ment requiring  Senate  Confirmation,  an  individual  not  acted  upon  or 
confirmed  by  the  Senate  for  up  to  alnost  two  years  if  the  appointment 
is  made  during  the  recesses  of  the  Senate.   That  person,  upon  his 
appointment,  has  a  commission  which  runs  during  the  existing  session 
of  the  Senate  and  through  their  entire  next  session.  Even   if  that 
same  person  is  concurrently  nominated  to  the  Senate  and  they  choose 
not  to  confirm  him,  he  still  retains  his  office  and  commission  for 
the  stated  period  of  time. 

(b-3)    Presidential  Appoint- ents  -  PA 

Presidential  appointments  are  those  officials  appointed  to 
positions  designated  by  Act  of  Congress,  or  Executive  Crder  of  the 
President,  as  positions  filled  by  appointment  of  the  President. 

(b-'O    Approval   of  the  President  -  AP 

Those  positions  which  have  been  vested  in  the  heads  of  De- 
partments but  which  by  law  or  Executive  Crder,  require  the  President's 
approval  of  the  nominee.   Such  positions  may  be  either  career  or 
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non-career.   For  example,  certain  Assistant  Secretaries  for  Ad- 
ministration in  departments  are  career  appointments  made  with  the 
approval  of  the  President, 

(b-5)    Non-career  Executive  Assignment  -  NEA 

An  appointment  at  the  GS-16,  GS-17,  or  CS-18  level  which 
has  "been  excepted  from  the  competitive  '(caxcer)   service  by  the 
Civil  Service  Commission     is,  therefore,  not  subject  to  merit 
staffing  procedures.  To  qualify  for  an  NEA  assignment  the  position 
must  be  one  whose  incumbent  will:   l)  be  deeply  involved  in  the 
advocacy  of  Administration  programs  and  support  of  their  contro- 
versial aspects;  or  2)  participate  significantly  in  the  determination 
of  major  political  policies  of  the  Administration;  or  3)  serve  princi- 
pally as  a  personal  assistant  to,  or  adviser  of,  a  Presidential  ap- 
pointee or  other  key  political  figure.   For  example,  an  Assistant 
to  the  Secretary  of  a  Cabinet  Department  might  well  hold  an  NSA 
appointment,   NEAs  are  the  supergrade  equivalent  of  "Schedule  C." 

( b-6 )    Limited  Executive  As3ignm3nt  -  LEA 

An  appointment  at  the  G3-16,  GS-17  or  GS-18  level  in  the 
competitive  service  which  is  not  subject  to  merit  staffing  pro- 
cedures and  which  is  limited  in  tenure  from  one  to  five  years.  Such 
assignments  are  usually  authorized  by  the  Civil  Service  Commission 
for  positions  considered  to  be  of  short  duration  and  when  the  agency 
establishes  an  unuaual  need  that  cannot  be  adequately  met  under  the 
procedures  required  for  a  Career  Executive  Assignment. 

( b-7 )    Schedule  C  Appointment 

A  position,  othc-r  than  a  supergrade  level  position,  which  is 
excepted  from  the  competitive  (career)  service  by  the  Civil  Service 
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Commission.      It  is  excepted  due  to  the   policy  determining  character- 
istics of  the  position  or  the  nature   of  a  close  personal  and  confi- 
dential relationship  between  the  incumbent  of  th§  position.  aj}4  ih§ 
head  of  tha  .^onoy  or  otbor  key  exeepted  official.     Example,      an 
assistant  to  a  Cabinet  Secretary  or  Assistant  Secretary  or  a  confiden- 
tial secretary  to  one   of  those   officials  might  be  in  a  Schedule  C 
position. 

(b-8)  Schedule  A  Appointment 

An  appointment  which  is  excepted  from  the   competitive 
(career)   service  by  the  Civil  Service   Commission.      Schedule  A 
positions  are  defined  as  those  other  than     of  a  confidential  or 
policy  making  character  and  for  which  it  is  impractical  to  examine. 
For  example,    all  attorneys  in  the  Government,    unless  otherwise 
excepted,    are  Schedule  A,      In  the  1950 's  the  American  Bar  Association 
successfully  questioned  the  government  policy  of  an  examination  for 
attorneys  based  on  the  fact  that  all  had  to  successfully  pass  a  bar 
examination  for  a  license  to  practice.      As  a  result,    Congress  passed 
a  law  prohibiting  the  government  from  spending  any  money  for  the 
purpose  of  examining  applications  for  attorney  positions,    though 
the  government   could  require  that  an  attorney  be  admitted  to  practice, 
Thus,    it  is  impractical  to  examine  attorneys.     Schedule  A  authorities 
are  also  frequently  used  to  hire  the  physically  handicapped,    the 
mentally  retarded  and  certain  disadvant;  ged  students  for  summer  em- 
ployment.     (See  FFM  Section  213.3102  for  a  full  listing  of  the  uses 
of  Schedule  A.) 
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(b-9)    Schedule  B  Appointments 

An  appointment  which  is  excepted  from  the  competitive 
(career)  service  by  the  Civil  Service  Commissi8n»  SS^^e  B 
p6sitiena  a^»  etfi63P  tnan  ihese  of  a  canfidential  or  policy  de- 
termining nature  and  are  excepted  on  the  basis  that  it  is  not 
practicable  to  hold  competitive  examinations  for  them.  The  Civil 
Service  Commission  may  disignate,  however,  that  noncompetitive 
examinations  be  given.  Schedule  B  authorities  have  been  used 
primarily  for  the  appointment  of  persons  to  new  positions  for  which 
there  are  no  classification  standards  established  and  no  registers 
created.   For  example,  when  GEO  was  created  most  of  the  positions 
in  the  new  agency  were  excepted  under  Schedule  B  authority.  The 
rationale  for  this  was  that  due  to  the  experimental  quality  of  the 
new  agency  and  the  uncertainty  of  exactly  what  the  new  positions 
would  entail,  it  was  not  practicable  to  establish  standards  and 
civil  service  registers  immediately. 

Schedule  B  authorities  are  also  used  for  positions  of  short 
duration,  such  as  census  takers. 

(b-10)   Temporary  Appointments* 

Temporary  Limited  Appointments  -  An  appointment  which  may 
be  made  for  a  specified  period  of  time,  but  not  to  exceed  one  year. 
This  type  of  appointment  may  be  used  to  fill  temporary  positions  or 
to  fill  a  continuing  position  for  a  temporary  period.  Such  ap- 
pointees do  not  acquire  competitive  status  and  may  be  separated  at 
any  time  by  notice  in  writing  from  an  appointing  officer.  This  type 
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of  appointment  is  always  used  for  reemployed  annuitants  who  have 
reached  the  age  of  70, 

Term  Appointment  -  An  appointment  \&*Ck  F^  fe  H§§£  to  fill 
positions  that  will  last  longer  than  one  year  but  are  of  a  project 
nature  and  will  terminate  upon  completion  of  the  project.   Term 
appointments,  may  be  made  for  periods  in"  excess  of  one  year,  but  may 
not  exceed  four  years.  Such  appointments  require  the  prior  approval 
of  the  Civil  Service  Commission.  This  type  of  appointment  is  not 
to  be  confused  with  terms  of  office  specified  by  law  for  Presidential 
appointments. 

Special  Need  Appointments  -  A  temporary  appointment  which 
may  be  made  for  a  period  of  30  days  and  which  may  be  extended,  upon 
approval  of  the  Civil  Service  Commission,  (which  approval  is  usually 
automatically  granted)  for  an  additional  30  days.  This  is  considered 
an  "emergency"  appointment  and  most  Departments  have  the  authority 
to  make  such  special  need  appointments  for  the  first  30  days  without 
prior  Commission  approval. 

Temporary  Appointment  Pending  Establishment  of  Register  - 
TAP£R  -  A  temporary  appointment  made  with  the  rationale  that  there 
is  an  immediate  need  for  a  certain  employee,  or  type  of  employee, 
"when  there  are  insufficient  eligibles  on  a  register  appropriate 
for  filling  a  vacancy  in  a  continuing  position,  and  the  public  in- 
terest recuires  that  the  vacancy  be  filled  before  eligibles  can  be 
certified."  ■  This  type  of  appointment  was  established  to  allow  for 
the  appointment  of  individuals  to  mid-level  administrative  and 
management  positions  which  were  not  covered  by  special  occupational 
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group  registers.  Since  the  establishment  of  TAPER  appointments, 
however,  the  Civil  Service  Commission  has  established  the  Mid- 
Level  Register  for  this  purpose.  TAPER  app©intfi§ntr§  §£§  U§§#Ul 
for  hiring  a  person  on  a  temporary  basis  and  allows  you  t©  pr-eaete 
that  person  without  regard  to  the  Whitten  Amendment  if  they  are 
subsequently  given  a  career-conditional  appointment  from  a  register. 

(b-ll)   Consultant  and  Expert  Appointments; 

Consultant  Appointments  -  An  appointment  of  an  individual 
who  serves  as  an  adviser  to  an  officer  or  instrumentality  of  the 
Government.   Such  a  person  performs  purely  advisory  or  consultant 
services  which  does  not  include  performance  of  operating  functions. 
Consultants  may  be  employed  as  temporary  or  intermittent  employees. 

Expert  Appointments  -  An  appointment  of  an  individual  "with 
excellent  qualificationa  and  a  high  degree  of  attainment  in  a  pro- 
fessional, scientific,  technical,  or  other  field,"  Such  an  employee 
is  appointed  for  the  purpose  of  using  his  expert  talents  on  a  par- 
ticular project  or  program. 

(b-12)   Other  Appointment  Authorities 

As  in  the  case  of  pay  levels,  other  appointment  authorities 
exist  within  the  Federal  Government,  although  they  are  not  generally 
as  widespread  as  those  listed  above. 

The  State  Department,  USIA,  AID  and  ACTION  (Peace  Corps) 
all  have,  in  addition  to  the  appointment  authorities  listed  above, 
the  authority  to  appoint  Foreign  Service  Officers,  Foreign  Service 
Reserve  Officers,  and  Foreign  Service  Staff.   The  appointment 
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criteria  and  regulations  vary  from  agency  to  agency,  bat  it  is 
sufficient  to  say  that  the  Civil  Service  Commission  has  no  authority 
over  Foreign  Service  appointments. 

Additionally,  the  Department  of  Defense,  the  Department  of 
Transportation  (Coast  Guard),  the  Department  of  Health,  Education, 
and  Welfare  (Commissioned  Officers  of  the  Public  Health  Service), 
and  the  Department  of  Commerce  (Commissioned  Officers  of  the  Coast 
and  Geodetic  Survey)  have  military  appointment  authorities  v;hich 
have  their  o\m   rales  and  regulations  and  do  not  ccme  under  the 
jurisdiction  of  the  Civil  Service  Commission. 

In  addition,  certain  Departments  are  authorized  by  the 
Civil  Service  Commission  to  appoint,  under  special  authorities, 
persons  with  particular  scientific  and  technical  qualifications. 
(See  FPM  Section  305-1  f°r  detailed  information).   Such  persons 
may  be  given  any  type  of  appointment  the  agency  wishes  using  the 
special  authority  as  rationale.  Regardless  of  the  actual  type  of 
appointment  used,   the  employee  acquires  immediate  competitive  status, 

3.   APPOIKTKENT.  Tr'.NUHS.  FROXOTICNS,  DEMOTIONS,  R3A5SIGNKZNTS  -  BY  TYP5  OF 
APPOINTMENT 

It  is  important  to  understand  the  appointment,  tenure  and  other  factors 
affecting  positions  in  the  Federal  Government,   In  this  section  you  will  find 
a  brief  description  of  the  tenure  of  each  type  of  appointment,  and  the  pos- 
sibilities of  prorations,  demotions,  re  assignments  and  removals  of  each  type 
of  appointment.  Generally  speaking  the  tenure  of  an  appointment  is  granted 
and  governed  by  the  type  of  appointment  under  which  an  employee  is  currently 
serving,  without  regard  to  whether  he  has  competitive  status  or  whether  his 
appointment  is  to  a  competitive  position  or  an  excepted  position. 
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a.  CAH5ER   APPOINTMENTS 

In  the  last  section  a  career  appointment  was  defined  as  an  appoint- 
ment in  the  competitive  service  at  any  level  where  the  inewikeft'l  h§§  6©ffi- 
pleted  tlirce  yoars  of  subataijtially  continuous  service   in  the  G6vernmeni. 
A   career-conditional  appointment  was  defined  as  a  position  at  any  level 
where  the  incumbent  has  completed  less  than  three  years   of  substantially 
continuous  service     in  the  Government.     We  also  noted  that  the  first  year 
of  a  career  or  career-conditional  appointment  is  usually,    although  not 
always,    a  probationary  period  during  which  an  employee  whose  performance 
is  determined  to  be  unsatisfactory  may  "be   separated  from  the  service 
without  undue  formality." 

Once  past  the   completion  of  the  probationary  period  persons  serving 
in  career  or  career-conditional  appointments  have   certain  protections 
which  are  spelled  out  in  the  Civil  Service   Commission  rules  and  regulations, 
With   few  exceptions,    the  tenure   of  employees  serving  in  such  positions  is 
referred  to  as  career  tenure. 
(a-l)         Appointment 

Appointment  to  career  positions  must  be  made   from  a  listing 
of  three  individuals  certified  to  the  Department  or  Agency  from  the 
Civil  Service  Commission.      The   following  is  an  explanation  of  the 
CSC  system  of  rating  candidates  to  determine  their  eligibility  and 
the   certification  process. 

The  Hating  Process  -  For  entry  level  positions  at  GS-1 
through  GS-8,    a  person  to  be   placed  on  the  register  must  apply  for 
a  written  examination,    for  the   type  of  jobs   for  which  he  wishes  to 
receive  an  eligibility  rating,    to  the  Civil  Service  Commission.      If 


773 


51, 


he  passes  the   examination,    the  CSC  will  then  give  him  an  eligibility 
rating  (such  as  eligible  for  C3-5  and  GS-7)   for  the   appropriate  types 
of  positions  for  which  he  applied.     Those   w'h9  friVg  Received  m 
eligibility  rating  are   then  plaee^   <™  the   register  for  t.'he   *.?&   &€ 
position  applied  for  at  the  grade  levels   for   which  they  have  received 
the  eligibility  rating  in  order  of  the  numerical   scores  attained  on 
the  examination."    For  Kid-level    (GS-9  through  GS-12)   and  Senior 
Level  positions   (GS-13  through  GS-15)   the   candidate  submits  his 
Form  1?1  to  the   Civil  Service   Commission.      The  Civil  Service  examiners 
then  conduct  an   "examination"   by  evaluating  his  education  and  employ- 
ment experience.      Eased  on  this  evaluation   the   candidate  received  an 
eligibility  rating  for  the  types   of  positions  applied  for.     Note: 
a  candidate  might  receive  different  eligibility  ratings  for  different 
types  of  jobs,      If  a  candidate  has  extensive  experience   as  a  financial 
manager  and  limited  experience   in  the   field  of  public  relations,    he 
might  receive  an  eligibility  rating  of  GS-13-1^-1.5  for  positions  in 
the  financial  management  field  while  receiving  an  eligibility  rating 
of  only  GS-11   for  public  information  positions. 

Those   candidates  rated  as  eligible  for  mid-level  and  senior 
level  positions  are  then  placed  on  the  register  for  the   areas  and 
grades  in  which  they  have  been  rated  as  eligible,      A  notice   of 
eligibility  docs  not  entitle  a  person  to  be  hired.     He  must  still  be 
certified  to  the  agency,    according  to  the  merit  system  through  the 
certification  process. 

In  the   case   of  veterans,    five  points  is  automatically  added 
to  whatever  score  they  make  for  whatever  examination  they  have  taken. 
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This  is  called  five-points  veterans  preference.      Disabled  veterans 
or  widows  or  mothers   of  deceased  veterans  are  similarly  given  a 
ten  point  preference, 

Tho  Certification  Prqcesfl  -  Tha  eertifieatlen  process  be- 
gins when  a  Department  or  Agency  submits  to  the  Civil  Service  Com- 
mission a  job  description,    and  a  form  outlining  the  selection  criteria 
sought  in  a  candidate   for  a  specific  position. 

In  the   case   of  entry  level  positions,    the  Civil  Service 
Commission  simply  takes  the  top  three  candidates  in  order   of  numerical 
score  which  meet  the  selection  criteria  and  certify  them  to  the  De- 
partment or  Agency,      The  Department  or  Agency  must  then  select  from 
among  those   three.      It  can,    however,    reject  all  three   and  ask  for  a 
new  certification  of  the  next  three  on  the  list.     However,    when 
doing  so  the   Department  or  Agency  must  explain  to  the  CSC's  satis- 
faction some  very  cogent  reasons  why  none   of  the   first  three  were 
selected. 

For  mid-level  positions  and  senior  level  positions  the 
Commission  spins  the  register.      This  means  that  the  Commission  takes 
the  list  of  eligibles  on  a  given  register  which  is  appropriate  to 
the  position  to  be  filled,    and  using  this  selection  criteria  de- 
termines the  three    "most  qualified"  that  meet  that  criteria.      They 
do  so  by  having  a  panel  of  three  persons  give   a  rating  to  each 
eligible  with  respect  to  each  of  the  selection  criteria  specified. 
Those  with  the   top  three  scores   (which  will  include  those  who  have 
attained  that  score   by  veterans  preference)  will  then  be   certified 
to  the   Department  or  Agency.      Again,    one  must  select  from  among  the 
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three   certified  candidates.     One   can,    however,    reject  all  three 
eligibles  and  ask  for  a  new  certification  of  the  next  three   on 
the  list.     V'hen  doing  so,    however,    the  DepartnSRt  8?  Ageflgv.  Bust 
explain  to  tha  635*8   sati&raetion  some  very  cogent  reasons  why 
none   of  the   first  three  were  selected. 

(a-2)  He:- oval 

The  only  real  grounds  for  removal  of  a  career  or  career- 
conditional  appointee  is  "for  such  cause  as  will  promote  the  ef- 
ficiency of  the  service..."  (FPK  Section  7j?2.10^),  Agencies  are 
generally  responsible  for  removing,  denoting,  or  reassigning  any 
employee  whose  conduct  or  capacity  is  such  that  one  of  these  actions 
will  promote  the  efficiency  of  the  service.   Conduct  which  may  allow 
the  department  or  agency  to  remove,  demote,  or  reassign  any  em- 
ployee for  this  reason  are  listed  as  follows: 

1.  Removal  from  employment  for  misconduct  or 
deliquency, 

2.  Criminal,  infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct. 

3.  Intentional  false  statements  or  deception  or  fraud 
in  examination  or  appointment, 

h.     Refusal  to  furnish  testimony  as  required  by 
Section  5.3  of  Rule  V. 

5.  Habitual  use  of  intoxicating  beverages  to  excess. 

6.  Reasonable  doubt  of  the  loyalty  of  the  person  in- 
volved to  the  Government  of  the  United  States. 

7.  A  person  who  seeks  the  overthrow  of  the  Government 
by  force,  violence  or  other  unlawful  means. 

8.  Kembership  in  an  organisation  that  he  knows  seeks 
the  ovc-rtiirow  of  the  Government  by   force  or  violence, 

9.  Participation  in  a  strike  against  the  Government . 

10.   Kembership  in  the  Communist  Party  of  the  United  States. 
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An  employee  serving  in  a  career  appointment  may  be  re- 
assigned to  another  position  for  which  he  qualifies  on  a  non- 
competitive basis, 
b.  CAREER  EXECUTIVE  ASSIGNMENT   -  CSA 

As  stated  previously,    an  employee   serving  in  a  career  executive 
assignment  is  a  career  employee  with   career  tenure   if  he  has   completed, 
or  is  excepted  from,    the  service  requirement  for   career  tenure.      If  he 
has  not  completed,    or  is  excepted  from,    the  service  requirement   for 
career  tenure,    he   is  considered  a  career- conditional   employee. 

(b-l)  Appointment 

There  is  no   "examination"  per  se   for  career  executive 
assignments.      All  those   currently  employed  in  the  Federal  Govern- 
ment at  grade  GS-15  and  higher,    and  all  those   persons  rated  eligible 
for  GS-15  fill   out   special  forms  and  then  are  placed  in  the  Executive 
Inventory  of  the  Civil  Service  Commission.      Upon  a  request  from  a 
Department  or  Agency,    accompanied  by  the   appropriate   job  description 
and  selection  criteria  form,    a  panel  is   convened,    an  executive  in- 
ventory is   "spun"   in  the  same  manner  that  they  "spin  the  register" 
for  mid-level  and  senior  level   positions.      The  three   candidates 
receiving  the  highest  rating  according  to  the  selection  criteria 
are  then  certified  to  the  agency. 

Many  Departments  and  Agencies  have   been  delegated  the 
authority  by  the  Civil  Service   Commission  to  form  Executive 
Manpower  Boards  which  may  then   conduct  the   panel  and  rating 
process  within  the   Department   or  Agency,     The  Commission, 
under  these   circumstances,    retains  the  right  to  certify  the 
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selectee  who  emerges   from  this   process  as  eligible   for  the 
position  and  grade  to  which  he   is  being  appointed. 

(b-2)  Removal 

All  of  the   protections   available   to  career  and  career- 
conditional  appointments  apply   to  the  employee   serving  in  a  career 
executive  assignment   following  the   completion  of  his  probationary 
period.      CEAS  may  only  be  removed  for  the   same  reasons  as   career 
or  career-conditional  appointees  in  the  General  Schedule   and  the 
same   adverse  action  procedures  apply, 

(b-3)  Demotions 

An  employee  serving  in  a  career  executive  assignment  may 
be  demoted  within  the  same  agency  by  appointing  him  to  another  CEA 
at  a  lower  grade  following  approval  of  the  Civil  Service  Commission, 
This  probably  would  be  considered  an  adverse  action  against  the 
employee, 

(b-4)    Reassignment 

An  employee  serving  in  a  career  executive  assignment  may 
be  reassigned  to  another  career  executive  assignment  within  the 
same  department  without  promotion  or  demotion  subject  to  the  prior 
approval  of  the  Civil  Service  Commission. 

(b-5)    Promotion 

Any  employee  serving  in  a  career  executive  assignment  may 
be  promoted  to  another  career  executive  assignment  at  a  higher  grade 
subject  to  the  prior  approval   of  the  Civil  Service  Commission  and 
the   time-in-grade  requirements   of  the  Uhitten  Amendment. 
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c.  PRESIDENTIAL  APPOINTMENT  REQ.UIRU1G  SENATE   CONFIRMATION   -  PAS 

Employees  serving  in  PAS  positions  do  not  acquire  competitive 
(career)   tenure.      They  serve  at  the   pleasure  of  \ft%  ¥¥t%ifept  unlps§| 
by  law,    tneit  -tenure  is  speeirieally  stated  to  be  different,     fciome 
examples  where   tenure  is   specifically  defined  is  in  the  case   of  Federal 
Judges  who  are  appointed  for  life,    and  U.S.   Attorneys  who  are  appointed 
for  a  period  of  foor  years.     Additionally,    most  members  of  regulatory 
boards  and  commissions   (FCC,    ICG,    FTC,    etc)  have   set  terms  ranging 
from  four  to  six  years. 

(c-l)  Appointment 

The  appointment  procedure  for  Presidential  appointees  re- 
quiring Senate   confirmation  is   outline  on  page  42. 

(c-2)  Pi  em  oval 

PASs  can  be  removed  at  the  discretion  of  the  President. 
Hov;ever,  except  for  impeachment  proceedings,  the  courts  have  up- 
held the  right  of  a  person  who  has  received  a  term  appointment, 
which  is  PAS,  not  to  be  removed  by  the  President  prior  to  the 
completion  of  his  term.   In  practice,  however,  most  PAS  term  ap- 
pointees have  resigned  at  the  request  of  the  President.   The 
Supreme  Court  has  ruled  against  cases  where  Presidential  appointees 
(PAS),  who  have  been  removed,  stated  that  since  Senate  confirmation 
was  necessary  for  theix  appointment,  Senate  confirmation  was  neces- 
sary for  "their  removal. 

There  is  no  provision  in  either  the  Constitution,  or  by 
law,  which  generally  allows  the  President  to  make  temporary  or 
acting  appointments  to  PAS  positions,  except  in  special  instances 
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authorized  "by  Congress.     These   instances  have   been  almost  wholly 
limited  to  principal   officers   of  new  agencies  whose   formation  has 
been  approved  by  Congress.      Examples  are  EPA  ami  ASflSf   b'fiere  the 
fteea?g&»tt»&*ien  Man   Spcdin00ixy  £i?am,ed  to  the  President  power  ta 
appoint  persons,    already  in  the  government,    to  serve   in  an  acting 
capacity,    and  to  receive   the  remuneration  and  title   specified  for 
the   specific  offices  until   such  time   as  someone  was  nominated  and 
confirmed. 

( c - 3 )  Demotion s__and  Re assignments 

PAS  appointees  are  rarely  demoted  in  either  rank  or  pay 
in  our  Federal  Government.      In   cases  where   the   pay  level  of  the 
appointment  is  established  by  statute,    it  would  be  illegal  to 
attempt  to  reduce  it.      In  the   case  of  reassignments  of  PASs,    a 
PAS  could  be  reassigned  to  another  PAS  appointment  within  the  same 
Department  or  Agency  after  confirmation  of  his  nomination  by  the 
Senate   for  the  new  position,      A  Presidential  appointee    (PAS) 
could  be  reassigned,    after  his  resignation  from  his  appointment, 
to  a  non-PAS  position  within  the  same  department  for  which  he  met 
the  qualifications.      This  would  require  voluntary  action  on  his  part, 

(c-^)  Promotions 

A  PAS  may  receive  a  grade  promotion  depending  on  the  pay 
level  of  his  position  and  other  factors,      A  Cabinet  Secretary  cannot 
receive  a  grade  promotion  in  his  position  bscause  the   pay  level   of 
the   position  is  established  by  statute.      The  same  would  apply  to 
Under  Secretaries  and  Assistant  Secretaries.      In  order  for  one  of 
them  to  receive   a  grade   promotion,    the  Executive   Level  Act  would 
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have  to  be  amended  "by  Congress  and  their  assignments  upgraded, 
(See  Executive  Levels),  However,  a  PAS  whose  pay  level  is  in  the 
General  Schedule  (GS)  may  receive  a  grade  preS8t:i83  *-?•  \)   tftS 
levei  ef  hkb   p*pj.%4bH  iS  62*  established  by  statute,  and  8)  subject 
to  the  provisions  of  the  V/hitten  Amendment, 

Naturally,  a  PAS  nay  be  promoted  by  being  appointed  to 
another  PAS  position  at  a  higher  grade  level  upon  confirmation 
of  his  nomination  for  this  position  by  the  Senate. 

d.    PRESIDENTIAL  APPOINTMENT  REQUIRING  SENATE  CONFIRMATION  3Y  RECESS 

APPOINT.  ZNT  -  PAS-R 

(d-l)    Appointment 

These  appointments,  as  stated  previously,  can  be  made  by 
a  President  during  the  recess  of  the  Senate.  The  individual  is 
then  commissioned  during  the  existing  session  of  the  Senate  and 
through  their  entire  next  session  even  if  the  sane  individual  is 
concurrently  nominated  to  the  Senate  and  they  choose  not  to  con- 
firm him.  He  still  retains  his  office  and  commission  for  the 
stated  period  of  time. 

Congress  has,  however,  seeing  the  possible  abuses  that 
can  be  made  of  this  particular  authority,  placed  some  financial 
.  constrainst  on   the  ability  of  the  executive  to  pay  such  recess 
appointees.  The  restraints  do  not  limit  his  authority  to  hold 
office  or  to  exercise  the  e.uthority  of  that  office,  but  only  to 
his  ability  to  receive  a  pay  check.   A  recess  appointee  will  not 
be  paid  unless:  l)  the  position  to  which  he  was  appointed  became 
vacant  within  30  days  of  the  recess,  or  2)  the  President  has  sub- 
mitted a  nominee  who  has  been  denied  confirmation  within  30  days 
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of  the  recess,    or  3)   the  President  within   30  days  of  the  recess 
has  nominated  someone   other  than   the  person  "being  appointed  by 
recess  appointment. 

(d-2)  Removal 

Removal  of  a  Presidential  appointee  (PAS-R)  is  accom- 
plished in  the* same  Passion  as  for  PAS,  by  the  President  request- 
ing the  appointee's  resignation.   In  the  case  of  a  recess  appoint- 
ment of  a  Presidential  appointee,  however,  if  someone  else  is 
nominated  and  confirmed  by  the  Senate,  or  he  is  not  nominated, 
by  the  end  of  the  period  of  time  specified  for  him  to  hold  his 
appointment  be  recess  appointment,  his  commission  automatically 
expires. 
PRESIDENTIAL  APPOINTMENTS  -  PA 

(e-l)    Appointment  and  Removal 

Presidential  appointees  are  those  officials  appointed  to 
positions  designated  by  Act  of  Congress  or  by  Executive  Order  of 
the  President  as  positions  filled  oy   appointment  of  the  President, 
As  in  the  case  of  Presidential  appointments  requiring  Senate  con- 
firmation, a  PA  serves  at  the  pleasure  of  the  President.  A  Presi- 
dential appointee  may  be  removed  from  his  position  by  the  President 
requesting  his  resignation. 

( e -2 )    Demotions,  Reassir-nments,  Promotions 

Generally  the  same  applies  to  PAs  as  would  PASs  with  re- 
gard to  demotions,  reassignments,  and  promotions  excluding  the  re- 
quirement for  no.-j.nati on  to  and  confirmation  by  the  Senate. 
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f.  APPOINTMENT  REQUIRING  APPROVAL   OF  THE   PRESIDENT   -  AP 

These  appointments  have  "been  vested  in  the  Heads  of  Departments 
but  must  be,    by  law  or  Executive  Order,    approved  \$  the  ??e.sident.      Sygh, 
appointments  may  bo  eithaj?  eareeje  or  non-career.      The  tenure   of  this  ap- 
pointment if  non-career  would  be  at  the  pleasure   of  the  Department  or 
Agency  Head,      If  career,    the  s?jne  rules  that  govern   career  and  career- 
conditional  appointments  apply, 

g.  K  0:1 -CAREER  EXECUTIVE   ASSIGNMENT  -  NEA 

A  non-career  executive  assignment  is  excepted  from  the   career  service 
due  to  the  incumbent's  involvement  in  Administration  programs,    policy- 
making,   and  the   existence  of  a  close  personal  relationship  with  his 
supervisor,      A  person  in  the  non-career  executive  assignment  serves  pri- 
marily at  the   pleasure  of  the  appointing  authority.      He  does  not  acquire 
competitive  status  during  his  service. 

(g-l)  Appointment 

Like  Schedule  Cs  there  are  no  competitive  requirements. 
However,    unlike  Schedule  Cs  the   selectees  cannot   be  appointed  until, 
and  unless,    his  papers  are  sent  to  the  Civil  Service  Commission  and 
they  certify  him     as. eligible   for  the  grade  and     position  to  which 
you  are  appointing  him, 

(g-2)  Removal 

A   person  in  a  non-career  executive  assignment  may  be  re- 
noved  from  that  position  whenever  it  is  determined  that:   l)  his 
personal  qualifications  for  the  position  are  not  adequate,    2)   the 
relationship  required  for  the   assignment  has  changed  or   ceased  to 
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exist,    3)   the   Civil  Service  Commission  has  revoked  the  authority 
to  except  the  position.      Generally,    employees  in  sueh  positions 
have  no  appeal  rights  regarding  such  removal   ftfli  F:Z#  fe§  £§m6Ve&  at 
any  time.     There  are  no  written  notice  requirements  for  such  action, 
although  brief  written  notice  is   customarily  given.      In  the   case   of 
a  veteran  serving  in  an  N2A  position,    he  must  be  given  30  days 
v/ritten  notice   of  his  intended  removal  and  the  notice  must  state 
that  the  removal  is  for:      l)   inadequate   conduct  or  job  performance, 
or  2)  due   to  a  lack  of  personal   tonfidence  in   the  employee   by  the 
appointing  officer. 

(g-3)  Demotion 

An  employee   serving  in  a  non-career  executive  assignment 
can  be  reduced  in  rank  and/or   compensation  by  his  appointment  to  a 
different  N3A  at  a  lower  grade.      Such  action  requires  the   prior  ap- 
proval  of  the   Civil  Service   Commission. 

( g  -  '-!• )    Reassignment 

An  employee   serving  in  a  non-career  executive  assignment 
may  be  reassigned  to  another  non-career  executive   assignment  within 
the  same  agency  upon  prior  approval   of  the  Civil  Service  Commission. 

(g-5)  Promotion 

An  employee  serving  in  a  non-career  executive  assignment 
may  be  promoted  to  another  non-career  executive  assignment  for  which 
he  qualifies  upon  the  approval  of  the  Civil  Service  Commission  and 
within  the  requirements  established  by  the  V/hitten  Amendment. 
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h.  LIMITED  ?JXECUTIV5   ASSIGNMENT  -  LEA 

As  defined  previously,    a  L2A  is  an  appointment  at  the  G3-16,    GS-17, 
or  GS-18  level  in  the   competitive  servicB  RS'fc  &U1P^ept   to  merit  fifing 
procedures  and  which  is  limited  in  tenure  from  one  to  five  years.     This 
type  of  appointment  is  presumably  authorized  for  positions  to  be   of  short 
duration  or  when  the^agency  establishes  an  unusual  need  that  cannot  be 
adequately  met  under  the  procedures  required  for  a  career  executive 
assignment. 

Due  to  the  intended  short  duration  of  this  type   of  appointment,    the 
employee  serving  in  a  limited  executive  assignment  does  not  acquire 
career  status  and  tenure.      He  does  acquire   competitive    (career)   status 
and  tenure  if  his  appointment  is  subsequently  changed  to  that  of  a  career 
executive  assignment  uhich  can  be  done  at  the  end  of  one  year, 

( h -1 )  Appointment 

A  person  may  be  appointed  to  a  LEA  upon  approval  of  the 
appointment  by  the  Civil  Service  Commission, 

(h-2)  Removal 

An  employee  serving  in  a  limited  executive  assignment  may 
be  removed  by  an  appointing  officer  when  he  decides  that:  l)  the 
purpose  of  the  assignment  has  been  completed  or  2)  conditions  warrant 
discontinuance  of  the  assignment.   The  employee  does  not  have  adverse 
action  protection  from  removal, 

(h-3)    Promotion,  Demotion  and  Reassignment 

An  employee  serving  in  a  limited  executive  assignment  is 
not  eligible  for  movement  to  another  assignment  during  his  period 
of  appointment  under  a  United  executive  assignment. 
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i.  SCHEDULE   C   APP0INTI-2NTS 

Schedule  C  appointments  axe  excepted  from  the   caxeer  service   based 
on  the  premise  that  such  positions  have  policy  determirilfyS  Fss$8hsiBiiities 
or  bear  a  confidential  relationship  to  a  I^y  policy-making  ft^peinteet 
Schedule  C  appointees  do  not  acquire   caxeer  status  as  a  result  of  their 
service  and  generally  serve   at  the  pleasure   of  the   appointing  authority, 

Shoud  you  wish'  to  determine  how  many  Schedule  G  authorities  have 
been  authorized  "by  the  Civil  Service  Commission  to  the   Department  or 
Agency  you  can  consult  the   Federal  Register.     A  complete  listing  of  all 
Scjedule  A,    B,    and  C  authorities  issued  to  each  Department  or  Agency  is 
published  once   a  year  in  the   Federal  Register, 
(i-l)  Appointment 

Customarily   the   appointment  of  a  person  to  a  Schedule  C 
position  follows  either  the  eligibility  standards  of  the  Civil 
Service   Commission  for  career  positions  or  departmental  or  agency 
drafted  standards.     The   standards  of  the  agency  or  department  may 
be  as  restrictive  or  as  broad  as  they  wish  to  make  them, 

(i-2)  Removal 

Those   serving  in  Schedule  C  positions  may  be  removed  at 
any  time   from  their  positions  by  the  appropriate  appointing  authority. 
V/ith  the  exception  of  veterans  who  must  receive  30  days  written  notice 
regarding  their  removal,    there  are  no  rules  regarding  the   amount  or 
type  of  notice  necessary  for  removal. 

(i-3)  Demotion 

A  person  serving  in  a  Schedule  C  position  may  ba  demoted 
in  rank  (status)  or  pay  without  the  protection  of  the  adverse  action 
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procedure.  However,  such  a  demotion  in  pay  would  "be  dependent  on 
factors  determined  by  the  particular  pay  level  in  question.   It  is 
possible  to  have  a  person  in  a  Schedule  C  appointment  who  is  paid  at 
the  Executive  Level.   If  the  position  is  established  by  the  £xecutiva 
Level  Act  at  a  specific  level,  the  person  occupying  the  position  can- 
not be  denoted  to  a  lesser  grade  than  that  established  by  statute  for 
it  without  Congressional  action.   If  the  position  is  a  Schedule  C 
appointment  paid  at  an  Executive  Level  which  is  not  statutorily 
established,  then  the  appointee  could  be  demoted  to  a  lower  Execu- 
tive Level  if  such  an  Executive  Level  is  available.   If  a 
Schedule  C  appointment  is  in  the  General  Schedule  pay  level  then  a 
Schedule  C  appointee  could  be  demoted  to  a  lesser  grade  or  a  position 
of  lesser  status. 

(i-*0     Rcassignments 

Reassignments  of  Schedule  C  appointees  from  one  Schedule 

C  authority  to  another,  without  a  change  in  grade,  may  be  made  if: 

« 

l)  there  is  another  position  authorized  to  be  Schedule  G  and  2)  it 
is  at  the  saiae  pay  level.  Thus,  a  person  serving  in  a  Schedule  C 
appointment  at  the  Executive  Level  IV  pay  level  could  only  be  re- 
assigned if  another  position  existed  at  Executive  Level  IV  which 
was  excepted  by  the  Civil  Service  Commission  under  Schedule  G 
authority.   If  one  of  these  two  criteria  do  not  exist,  the  employee 
cannot  be  reassigned.  The  same  is  true  at  the  C-S-15  and  below  levels, 

(i-5)     Promotions 

Promotions  of  Schedule  C  appointees  who  are  paid  under 
the  General  Schedule  (Go)  are  subject  to  the  provisions  of  the 
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Vhitten  Amendment  and  thus  can  only  be  promoted  once  within  a  52 
week  period.   If  this  appointee  is  not  "being  promoted  tfe  another 
position,  the  current  position  can  be  reclassified  and  a  hew 
Schedule  C  authority  obtained  for  it  from  the  Civil  Service  Com- 
mission. 

Promotions  of  Schedule  C  appointees  in  the  Executive  Level 
pay  level  are  dependent  upon  the  existence  of  a  higher  Executive 
Level  allocation  to  be  promoted  into.   If  this  does  not  exist, 
the  appointee  cannot  be  promoted, 
j.    SCHEDULE  A  APPOINTMENTS 

As  defined  previously,  A  Schedule  A  appointment  is  one  which  is 
excepted  from  the  competitive  (career)  service  by  the  Civil  Service 
Commission  on  the  basis  that  it  is  impractical  to  examine  candidates 
for  such  positions.   As  mentioned  earlier,  Schedule  A  positions  are 
used  most  frequently  for  the  employment  of  attorneys.  Schedule  A 
authorities  are  also  used  for  the  hiring  of  the  physically  handicapped, 
mentally  retarded,  and  a  host  of  other  special  cases, 

(  j  -1 )    Appointment 

The  authority  to  appoint  persons  to  positions  excepted 
from  the  competitive  service  by  CSC  action  under  Schedule  A  has 
generally  been  delegated  to  the  Departments  and  Agencies,  Agencies 
may  appoint  persons  directly  to  such  positions  without  prior  CSC 
approval . 

(j-2)    Removal 

Generally,  Schedule  A  appointees  do  not  have  any  of  the 
protections  against  adverse  actions  that  a  career  or  career- 
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conditional  appointee  has.   Their  tenure  is  pretty  much  at  the 
pleasure  of  the  appointing  officer  although  in  some  departmentsj 
departmental  regulations  have  been  promulgated  fiViPf  §eh§<lul§  A 
appointees  in  those  departments  the  protections  against  adverse 
actions,   The  exception  to  this  is  in  the  case  of  a  veteran  who 
has  completed  ^one  year  of  continuous  service  in  his  position.   In 
this  case,  he  v.'ould  have  to  receive  a  minimum  of  "}0   days  written 
notice  of  the  intention  to  remove  him.   He  has  the  protection  of 
adverse  action  procedures,  A  veteran  who  has  not  served  for  one 
year  in  his  position  does  not  have  such  protections. 

(j-3)    Promotions,  Demotions  and  Reassignments 

The  same  general  provisions  apply  to  Schedule  A  appointees 
as  apply  to  Schedule  C  appointees  regarding  promotion,  demotion  and 
reassignment. 

SCKJDUL^  3  APPOINTMENTS 


A  Schedule  B  appointment  is  one  which  is  excepted  from  the  competi- 
tive service  by  the  Civil  Service  Commission  on  the  basis  that  it  is  not 
practicable  to  hold  competitive  examinations  for  such  positions.   Non- 
competitive examinations  may  be  required.   As  mentioned  previously, 
Schedule  B  authorities  have  been  used  primarily  for  the  appointment  of 
persons  to  new  positions  for  which  there  are  not  classification  standards 
or  civil  service  registers  established.   Additionally,  Schedule  B  authorities 
are  sometimes  used  to  fill  positions  where  the  nature  of  the  position  is 
such  that  it  is  filled  most  advantageously  by  a  person  from  a  specific 
racial  or  socio- cultural  background  who  might  not  meet  the  competitive 
standards  of  the  career  civil  service  system,   r'or  example,  the  Social 
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Security  Admin i  strati  on  nay  hire,    under  Schedule  3  authority,    up  to 
three   claim     examiners  in  Arizona  vho  must  have  one-quarter  Indian 
blood. 

(k-l)  Appointment 

The  authority  to  appoint  persons  to  positions  excepted 
under  Schedule"  3  from   the   competitive   service   "by  the  Civil  Service 
Commission  has  generally  been  delegated  to  the  Departments   and 
Agencies,      Agencies  rcay  appoint  persons  directly  to  such   positions 
without  prior  CSC  approval. 

(k-2)  Removal 

Generally,  Schedule  3  appointees  do  not  have  any  of 
the  protections  against  adverse  actions  that  a  career  or  career- 
conditional  employee  v.:ould  have.   Their  tenure  is  pretty  much  at 
the  pleasure  of  the  appointing  officer.  The  exception  to  this  is 
in  the  case  of  a  veteran  who  has  completed  one  year  of  continuous 
service  in  his  position.   He  must  be  given  a  minimum  of  30  days 
written  notice  of  the  intention  to  remove  him  and  has  the  protection 
of  adverse  action  proceedings.   A  veteran  who  has  not  served  in  his 
position  for  one  year  does  not  have  the  protections  of  the  adverse 
action  procedures, 

( k - 3 )    Pronotion,  Demotion  and  Reassignment 

Generally  the  same  procedures  apply  to  Schedule  3  appointees 
with  regard  to  promotion,  demotion  and  reassignment  as  apply  to 
Schedule  C  aunointees. 
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SECTION  III 

ORGANIZATIONAL  AND  ^ORGANIZATIONAL  TECHNIQUES  IN  AID  OF  THE 
PERSONNEL  PROCESS  USED  BY  PAST  ADMINISTRATIONS 

1.    BUDGET  AND  SLOTS 

In  order  to  understand  the  techniques  used  in  organising  anil  Re- 
organizing component  parts  of  a  Department,  or  Agency,  in  order  to 
achieve  personnel  objectives,  one  must  understand  three  fundamental 
areas.   One  would  be  the  rules  and  regulations  covering  the  government 
personnel  and  pay  systems.   These  have  been  treated  in  Section  II  of 
this  Manual.  The  other  two  pieces  of  the  puzzle  are  the  personnel 
ceiling  (slots)  available,  and  the  funds  (salaries  and  expenses)  a- 
vallable. 

a.   SLOTS 

The  personnel  ceiling  for  a  Department  or  Agency  is  set  by 
the  Office  of  Management  and  Budget,  usually  during  the  budget 
process.   Because  slots  are  so  closely  tied  to  the  money  necessary 
to  pay  incumbents  filling  them,  the  two  are  usually  equated.   This 
is  a  fundamental  mistake.  There  is  a  common  misconception  that 
Congress,  by  law,  through  the  appropriation  process,  sets  the  in- 
cremental ceilings  for  the  component  parts  of  a  Department  or 
Agency.  Though  budget  examinations  and  committee  reports  often 
use  the  personnel  ceilings,  their  grades,  and  accompanying  ex- 
penses as  backup  information  justifying  an  appropriation,  the 
appropriations  acts  themselves  (and  thus  the  law)  simply  gives  to 
a  Department,  or  Agency,  sums  of  money  for  a  given  program  or,  in 
'  some  cases,  program  dollars  and  salary  and  expense  money. 

The  Office  of  Management  and  Budget  (CMB),  ho:;cver,  has  im- 
posed an  Administration-wide  ceiling  on  the  number  of  persons  to 
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"be  employed  In  the  Executive  3ranch,  and  thus  rations  out  ceilings 
to  each  Department  and  Agency.  In  turn,  each  Department  or  Agency 
then  rations  out  personnel  ceilings  to  its  component  parts. 

It  is  important  to  keep  in  mind  that  the  allocation  of  a 
personnel  ceiling  (slots)  is  that  and  no  more.   A  personnel  ceiling 
(slots)  is  the  authorization  to  the  Department,  or  Agency,  and  its 
component  parts  thereafter,  with  respect  to  the  total  number  of 
people  that  can  be  employed  without  regard  to  the  type  of  appoint- 
ment, pay  schedule  or  level. 

Once  having  received  the  slots,  it  is  through  the  personnel 
process  (classification  and  determining  whether  or  not  to  fill  a 
position  on  a  career  or  non-career  basis)  that  a  position  acquires 
its  status,  pay  level,  and  pay  system.   (See  Chapter  II). 

NOTS:  The  personnel  ceiling  (slots)  system  is  a  hangover 
from  the  Johnson  Administration,   Upon  assuming  the  Presi- 
dency in  196^,  the  Johnson  Administration  presided  over  a 
dramatic  increase  in  Federal  employnsnt  —  layering  into 
the  bureaus  the  faithful.   In  I966  Johnson  offered  legis- 
lation, v.'hich  Congress  passed,  called  the  Revenue  Expendi- 
ture Control  Act.   It  required  the  Executive  Branch  of 
Government  to  reduce  itself  In  size  to  the  level  of  em- 
ployment in  fact  existing  in  l^Sk,     The  cosmetic  public 
theory  behind  the  Act  was  that  the  reduction  of,  and 
stabilization  of,  a  personnel  ceiling  for  the  Executive 
Branch  would  first  cut,  and  then  stabilize,  Federal  ex- 
penditures connected  with  personnel  costs.   Some  believe 
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the  real  motive,    however,  was  that  having  layered  in  the 
faithful   for  a  period  of  two  years,    he  could  use  that  Act 
to  reduce   the   personnel  in  the   Federal  GoYifflffient,     JfQtr 
"being  a  non-political   President,    I   think  we    can   be   certain 
that  those  who  exited  generally,    were   as  carefully  selected 
as  those   who  entered.     That  Act,    of  course,    was  repealed  by 
Congress  in  1969. 

In  fact,    the  Revenue  Expandlture  Control  Act  saved  no 
money  at  all,    but  rather  increased  Federal  expenditures. 
For  what  the  Johnson  Administration  simply  did  after  passage 
of  that  Act  was  to  see  to  it  that   "friendly"   consulting  firms 
began  to  spring  up,    founded  and  staffed  by  many  former  John- 
son and  Kennedy  Administration  employees.      They  then  received 
fat  contracts  to  perform  functions  previously  performed  with- 
in the   government   by  Federal  employees.      The  commercial   costs, 
naturally,    exceeded  the   personnel   costs  they  replaced.      Examples 
of  such  firms  might  be  TransCentury  Corporation  formed  on   be- 
half of  the  Peace  Corps,    and  Volt  Tech  formed  on   behalf  of  the 
Office   of  Economic  Opportunity, 

The  OKB,    nonetheless,    persists  with  the  personnel   ceiling 
(slots)   system,    ever   faithful  to  the  Democratic  majority  in 
Congress  with  whom  the   bureaucrats  of  the   OKB   (and  its  prede- 
cessors) have    worked    for  3°  of  the  p=st  *K)  years.      It's  only 
effect  is  to  impose  on  the  Departments  and  Agencies  an  arti- 
ficial restraint,    beyond  the   bidgetary  restraints,    that  need 
not  exist. 
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Most  Departments  or  Agencies  continue  to  get  around  the   system 
anyway.     The   ceilings  are  counted  by  the  OMB  annually,    by  looking 
at  the  Department's  employment  during  the     last  pay  peFlod  in  th§ 
fiscal  year    (June).      Departments  have    been  known   to  have   employees 
resign  as  of  the  first  pay  period  in  June   only  to   be  rehired  in  the 
first  pay  period  in  July.      Another  practice  has   been  to  hire   full- 
time  consultants,    for  whom  a  time   card  is  not  submitted  in  the  last 
pay  period  in  June,    with   a  time   card  being  submitted  again   beginning 
with  the   first  pay  period  in  July,      The   OMB  has  tried  to  clamp  down 
on  this  practice   by  reducing  the  amount  of  money  available  to  the 
Department  from  that  appropriated   by  Congress   (freezing  funds) 
commensurate   with  the    ceilings  they  have   allocated  to  the  Department, 
as  opposed  to  the  number   of  persons  employed  that  the  appropriation 
from  Congress  might  support.      But  most  agencies  have  gotten  around 
that   by  listing  the  employment  of  certain  persons,    and  more  gen- 
erally consultants,    as  program  expenses  rather   than  as  a  salary 
expense  and  find  the   necessary  funds  from  program  dollars  instead  of 
that   appropriated  for  salaries  and  expenses.      And  then  the  Departments, 
out   of    program     funds,    continue  to  contract  out  to  consulting  firms 
work  which  can   be  more   economically  done   in-house   because  of  the  man- 
power restraints.      Many  of  the   contracts   still  go  to  the   same  firms 
that   sprang  up  during  the   1960s, 

b.      BUDGET 

Congress  appropriates  funds  through  what  is  called  an  appro- 
priation bill.   An  appropriation  bill  nay  include  several  Departments 
or  Agencies  within  it.   For  instance,  there  is  a  single  appropriation 
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hill   for  HEW,    Labor  and  0E0,    Within  the   appropriation  bill, 
Congress  establishes   appropriation   accounts.      An   appropriation 
account  might   be   a  single  account  for  a  whele  &gen§yf    Qr  more 
likely  several  appropriation  accounts  within  a  given  agency. 
Within  each  appropriation  account  there  are   sub-organizational 
breakouts  called  line   items. 

Congress,    itself,    generally  determines  how  many  accounts, 
and  which   accounts,    will   be   grouped  into  a  single  appropriation 
bill.      However,    Congress  generally  follows  the   OMB' s  direction 
when  determining  what  organizational  units  will  comprise  an  ap- 
propriation account,    and  those   sub-organizational   components  that 
will   comprise   the   line   items  of  an  appropriation  account. 

The   budget  process  starts  within  the  Department   or  Agency. 
Each  component  part  of  the  Department,    or  Agency,    will   begin  to 
submit  in  September  its   budget  estimates  for  the   fiscal  year  to 
begin  the  next  July,      The   budget  Director  of  the  Department,    or 
Agency,    will  then  generally  hold  his  own  hearings  and  reviews 
(hopefully  with  strong  guidance  and  supervision  by  the  Cabinet 
officer  or  agency  head)   and  put  together  a  proposed  budget  estimate 
for  the  Department  or  Agency.      The  Department,    or  Agency's  proposed 
budget  estimate  will  then   be   submitted  to  the  0MB  by  late  October  or 
early  November,      The  0M3  then  makes  its  reviews  and  puts  together  its 
budget  estimate  for  the  Executive  Branch  cf  government  by  December, 
It  is  usually  in  that  month  that  the  0MB  informs  each  Department,    or 
Agency,    of  how  much  of  their  proposed   budget  estimate  will   be   con- 
tained in  the   proposed  budget  submitted   by  the  President  to  Congress, 
In  January  cf  each  year  the   President  submits  his   budget  to  the 
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Congress.     The   House   of  Representatives  then  refers  the   budget  to 
the  Appropriations  Committee   which,    in   turn  then  parcels  out  the 
pieces  of  the   budget  to  its  subcommittees.     Ther§  %£%  &$?tg6n  §ufe 
committooB,    &ach  havihd  juJficdletien  over  the    budget   of  6F,*  ei?  &&£* 
department.      It  is  those   subcommittees  that,    by  and  large,    determine 
what  in  fact  the   Departments  and  Agencies  Kill  receive  in  the  way  of 
appropriations.      It  is  a  rare   instance  when  the   full   House  Appropri- 
ations Committee  doss  not  follow  its  subcommittee's  recommendations. 
It   is  also  a  rare  instance  when  the  full  House   of  Representatives 
does  not  go  along  with  the   subcommittee.      It  is   becoming  less  rare 
today  for  the  Senate  to  follow  the  House   subcommittee's  lead,    though 
the  general  rule   still  prevails  that  whatever  the  House   subcommittee 
reports  will   be   enacted  by  both  the  House   and  Senate, 

Upon  receipt  of  the  O'AB 's  submission  the  House   subcommittee   on 
appropriations  will  then  hold  hearings,    solicit  information,    and 
"mark  up"  a  Department  or  Agency's  appropriation.      What  that  means 
is  that   they     will  recommend  the   appropriation  for  a   certain  amount 
of  funds  for  a  Department,    or  Agency,    and   break  those   sums  up  into 
the   various  appropriation  accounts  and  line  items.      The   subcommittee 
reports  are   extensively  detailed  with  evidenciary  matters,    such  as 
grade  levels,    number  of  positions,    which  led  them  to  the  eventual 
dollar  conclusion  upon  which  they  based  their  appropriation.      Put 
contrary  to  what  the   bureaucrats  will  tell  you,    such   committee   backup 
information  has  only  moral  persuasion  effect,    not  the  force   of  law. 

The  subcommittee's  "mark  up",    engrossed  into  an  appropriation  bill, 
then  proceeds  to   be  voted  on   by  the  full  Cc.aT.it tee   and  the  House   of 
Representatives. 
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By  custom,    all  appropriations  begin  in  the  House.      Once  the 
House  has  acted  the   same  process  then   begins  in  the  Senate  cul- 
minating in  a  Senate  passed  version  of  the  6gpF8gFij&!9R5  h<z\i 
Again  it  ia  a  bubeoflunittes   ef  the  Senate  Appropriations  Committee 
that  is  of  the   most  vital  importance.      Where  there   are  differences 
between  the  House  and  Senate   versions,    the   bill   goes  to  a  "Con- 
ference  Committee"   composed   of  ranking  members  of   the   Senate   and 
House   subcommittees  on  appropriations  having  jurisdiction  over  the 
Department  or  Agency.      They  then  hammer   out  the   differences  and 
achieve  a  compromise  which  will   be  passed  by  both  houses.     Since 
Conference  Committees  conduct  their  business  in  absolute  secrecy, 
without  hearings  or  transcripts,    it  is  an  intriguing,    and  often 
vital  political   forum,    where   an  appropriation  may  actually  be  de- 
cided in  fact  —   both  subcommittees  having  paid  their  political  dues 
during  the   public  hearings.      The   conference   bill  that   comes  out  of 
a  Conference   Committee   cannot   be   a-mended.      It  must   be  voted  either 
up  or  down  by   both  houses.      It  is  no  wonder  then  that  the  House  and 
Senate  rarely,    if  ever,    challenge  the   "mark  up"   of  the   "conferees." 
Since  the   conferees  are  free  to  add  or  subtract   anything  they     want 
to  the  appropriations,    subject  to  necessary  authorizing  legislation, 
those  ranking  members  on  the  subcommittee   for  appropriations  have 
the   added  clout   of  a  second  crack  at  a  particular  Department's  or 
Agency's   budget. 

Whatever  act  emerges  from  Congress  is  then  sent  to  the  President 
who  either  signs  it  or  vetoes  it.  Once  an  appropriation  act  becomes 
law  the  funds  axe  then,    theoretically,    available   to  a  Department  or 
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Agency  for  the   fiscal  year.      However,    to  achieve   fiscal  management, 
the  CKB,    on   "behalf  of  the  Fresident,    then  makes  an  allocation   of 
the   funds  appropriated  to  the  Department,    or  Agefi6*|    8H  §  <jy*Ftg?iy 
basic.      Of   coui-sq,    they  have    alse  assumed   the   power,    tH£eyffh   *h* 
allocation  process,    to  freeze  a  portion  of  funds  and  thus  reduce  the 
amount  of  monies  for  a  Department   or  Agency's  use.     The   allocation 
is   broken  down  according  to  the   appropriation  accounts,    and  the  line 
items,  that      constitute  a  Department   or  Agency's   budget. 

Throughout  our  discussion  of   budget,    I  have  underlined  the  words 
appropriation  accounts  and  line   items.      I  do  so   because  there   are 
rules  attached  to  each  that  are   important  for   the   purpose   or   or- 
ganizing and  reorganizing.      The   Department  or  Agency  head  can   shift 
funds  between  line  items  within  an  appropriation  account.      But  he 
cannot  shift  funds  between  appropriation  accounts  except  when  he 
organizationally  shifts  an  entire  function  which  is   called  a  com- 
parative  transfer. 

The  setting  up  of  appropriation  accounts  and  line  items   can 
become  organizationally  significant.      Up  until  1970,    for  example, 
the   career  Assistant  Secretary-Comptroller  of  the   Department  of 
Health,    Education,    and  Welfare    (and  who  had   been  appointed  during 
the   previous  Administration)  had  set  up  separate   appropriation 
accounts  for  each  of  the   major   bureaus  of  the  Department,      However, 
when  it  came  to  the   "Office   of  the  Secretary",    which  consists   of 
the   Immediate  Office   of  the   Secretary,    the  Under  Secretary,    and  the 
Assistant  Secretaries  of  Health,    Education,    and  Welfare,    he   conve- 
niently set  up  many  appropriation  accounts.      There  was  a  single 
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appropriation  account  for  his  own  office,    the  Office  of  the  Assistant 
Secretary-Comptroller  which  was  a  career  office.     The  Office   of  the 
Assistant  Secretary,    Adrnini  strati  on   (another  6i£gg¥  Qf$ice)i    ^M  Us 
oeaponbni  p**^*?,    V63?e  ift  anether  separate  appropriation  account. 
Meanwhile,    the   Immediate  Office   of  the  Secretary,    the  Immediate 
Office  of  the  Under  Secretary,    and  the  Offices  of  the  Assistant 
Secretary  for  Planning  and  Evaluation,    Legislation,    Health  and 
Scientific  Affairs,    and  Community  and  Field  Services  were  lumped 
together  as  line   items  in  a  single  appropriation  account.      Strangely 
enough  Congress  appropriated  sufficient   funds  to  support  160  ad- 
ditional positions  in  the  Assistant  Secretary-Comptroller's   shop, 
sufficient  appropriations  to  support  a  small  increase  in  personnel 
in  the  Assistant  Secretary,    Administration's  shop,    while   cutting  the 
actual  level  of  appropriations  for  the    support  of  personnel   in  the 
appropriation   account  v;hich   contained  the   offices   of  the  Adminis- 
tration's political  appointees  as  earlier  described.     The  effect  of 
that  wes  to  create  disharmony  by  pitting  the  Secretary,    Under  Secretary, 
and  the  several  Assistant  Secretaries  against  one  another,    each  trying 
to  minimize  the  effect  of  the  cuts  on  their  line  items   budget.      The 
Assistant  Secretary-Comptroller,    who  was  in  charge  of  Congressional 
relations  with  regard  to   budget  matters,    could  not  ease  the   situation 
by   "sharing  the  wealth"   of  his  new  funding  because   it  would  have   been' 
Illegal  to  shift  any  increase  in  funding  his  office  received  in  its 
separate  appropriation  account  to  offset  the  cuts  incurred  in  the 
separate  appropriation  account  that   contained  the   offices  of  our 
political  appointees.      Awakened   to  this   bureaucratic  trick   of  the 
trade,    the  Secretary's   office   changed  the  next   budget  submission  to 
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Include  all   the  Assistant  Secretaries,    including  the  Comptroller 
and  Administration,    into  a  single   appropriation  account.      Somehow 
the   same  difficulties  were  never  again  ene&antefe&i 

This  discourse   on   budget  should,    if  nothing  else,    impress  you 
again  with  the     necessity  of  insuring  that  those   in  positions  of 
responsibility  in  those   organizations   of  the  Departments  or  Agencies, 
who  have   the  responsibility  for  the   financial  management  of  the  Depart- 
ments or  Agencies  and  who  must,    of  necessity,    have  a  strong  rapport 
and  an  ongoing  relationship  with  the  members  and  staff  of  the   ap- 
propriate  subcommittee   on  appropriations,    be   as  responsive   to  the 
Executive   for  v;hom  they  work  as  they  are  to  Congress  and  themselves. 
Through  the  manipulation   of  money  and  slots  they   can   be   of  invaluable 
aid  and/or  create  insurmountable  road  blocks  to  the  programs  and  goals 
of  a  Department   or  Agency. 

2 ,        ORGANIZATIONAL  RELATIONSHIPS,    THEIR   EFFECT  C.N   CLASSIFICATION   AND 
DESIGNATION 

When  setting  up  an  organization,    one   wants  to  contemplate   the   effect 
the   organizational   chart  and  titles  will   have   on  the  grades  assigned,    and 
whether  or  not  the  position  will   be  so  described  that  they  can   be  designated 
as  either  career  or  non-career   consistent  with  the  Office  Head's  desires. 

The   best  way  to  explain  this  process  is   by  taking  you  through  an 
example.      Let  us  assume  that  you  have   just   been  asked  to  set  up  an   office 
for  an  Assistant  Secretary  for  Planning  and  Evaluation.      That  Assistant 
Secretary  is  an  Executive  Level   IV,      (You  always  want  to  keep  in  mind  budget 
and  slots).      Assuming  that  you  will  v.ant  to  provide  him  with  an  alter  ego, 
you  will   set  up  a  position  called  Deputy  Assistant  Secretary  at  GS-18. 
Immediately  you  will   want  to  remember  to  request  that  the  GS-18  be   a  Non- 
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career  Executive  Assignment  if  the  position  calls  for  his  involvement 
in  policy  planning  for  the  department,    his  advocacy  of  the  controversial 
aspects  of  Administration  policy,    and  his   confidential  relationship  with 
a  Presidential   appointee. 

You  then  plan  to  create  three  major  sub-organizational  units  and 
one  minor  sub-organizational  unit.      Let  us  take  the  minor  sub-organi- 
zational unit  first.      The  Assistant  Secretary  wishes  to  have   a  personal 
staff  section  to  handle  his  matters  of  budget,    personnel,    correspondence, 
and  speech  writing.      You  have   two  choices  in  how  you  set  that  unit  up. 
You  can  call  the  head  of  that  unit  an  Administrative   Officer,    or  Admin- 
istrative Assistant  to  the  Assistant  Secretary.      That  title  and  nomen- 
clature will  probably  allow  a  classification   of  his  position  to   be  no 
higher  than  GS-13  and  thrusts  that  position  into  the   career  service  as 
a  "housekeeping  function."     V/hen  the  top  position  in  an   organizational 
unit    is  career,    automatically  all  those  under  it  are  not  excepted  and 
remain  career.      The   other  manner  in  which  you  can  set  up  that  unit  is  to 
lab3l   that  person  as  the  Executive  Assistant   to  the  Assistant  Secretary, 
adding  to  his  job  description   "terms  of  art"  like   baing  able   to  represent 
the  Assistant  Secretary  on   Uidget  and  administrative  matters  and  em- 
phasizing his   consultation  and   confidentiality   of  the  relationship  with 
the  Assistant  Secretary  due  to  some  involvement  in  policy-making.     That 
will  enable  you  to  probably  find  his  position   classified  at  the  GS-15  or 
G3-l6  level   and  would  make   the   position  non-crreer.      His  subordinates  can 
then  be   called  either  research  writers  and  administrative  officers   or 
assistants  which,    again,    would  thrust  those  positions  into  the   career 
service   with  .vld-lovcl  or  lower  grades.      Or,    you   can  follow  another  path 
by  entitling  them  Confidential  Assistants  to  the  Assistant  Secretary,    using 
the  appropriate    "terms  of  art"  to  describe   policy  involvement  and  a  con- 
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fidential  relationship  with  the  Assistant  Secretary,    but   with  the 
supervision  of  the  Executive  Assistant,    and   find  thera   all   suddenly 
classified  at  G3-12   through  GS-H*  and  excepted  under"  3§hedule  q, 

The  sane   holds   true   far  your  three  n3kj©f  bureaus,      i,^\  us  assume 
you  want  to  have   one   perform  the   task  of  program  planning,    one   perform 
the   task  of  evaluation,    and  one   perform  the  task  of  running  your  manage- 
ment information  systems  upon  which  your  planning  and  evaluation  rely. 
Again,    the  three  heads   of  these  units   can   be   entitled   "Director  of  the 
Office   of  Evaluation,    Director  of  the   Office   of  Program  Planning,    and 
Director   of  the  Office   of  Management  Information  Systems."     Their   job 
descriptions  can  shew  rather  on-going  function.     They  vail  then  probably 
be  in   the   career  service  with  a  minimum   classification.      Or,    you   can  en- 
title' the  three    "Deputy  Assistant  Secretary  for  Policy  and  Program  Planning, 
Deputy  Assistant  Secretary  for  Policy  and  Program  Evaluation,    and  Deputy 
Assistant  Secretary  for  Policy  and  Program  Communications"   with  the   ap- 
propriate   "terms   of  art"  describe  policy  involvement  in  the  job  descriptions, 
stressing  again  that   confidential  relationship  with  the   Assistant  Secretary 
with  additional    "terms  of  art"  describing  their  ability  to  speak  for  the 
Assistant  Secretary.      Those   positions  might   then   be  Non-Career  Executive 
Assignments  at  GS-16  and  GS-17,     Their  subordinates,    depending  on   the 
number  you  want  to  make   career  or  non-career,    can   be   titled  Program  Analysts 
or  Special  Assistants  to  the  Deputy  Assistant  Secretary,    respectively.   Each 
title   carries  with  it  its   own   bureaucratic   jargonese   when  your  friendly 
classification  specialist  draws  up  the   job  description,    places  a  grade  tag 
on  it,    and  in  those   cases  where   a  position  is  to   be   excepted,    justifies 
the  necessary  application  to  the   Civil  Service  Commission. 
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3.         JFX-LBJ  .TgGHKIJU^S   ?CR   REMOVAL  THROUGH    OrtGAMZATIGUL   OR   HMUC5NENT 
PROCEDU-^S  ~~         ~~ ' 

The  Civil     Service   system  creates  many  hardships  ifi  tF^lHg  £9  F8&8VS 
undbbiir»taa  ompioyope  xvt>«  thni^  positi&ns.      Political  disloyalty  ana 
insimpatico  relationships  with  the  Administration  are  not  grounds 
for  the  removal   or   suspension  of  an  employee.  .  Career  employees,    as  dis- 
cussed in  Chapter  2,    can  only   be  dismissed  or  otherwise  punished  for 
direct  disobedience   of  lawful  orders,    actions   which  are  tantamount  to 
the   commission  of  a  crime,    and  well  documented  and  provable  incompetence. 
(See  FPM  Section  752).      Even  if  one   follows  the   time   consuming  process  of 
documenting  a  case  to  proceed  with  an   adverse   action,    the   administrative 
and  legal   process   is  slow  and  lengthy   and  great  damage   can  accrue  to  a 
Department  prior  to  the   successful   conclusion   of  the   case.      1'here  are 
several   practices  understood  to  have    been  used  by  the  past  two  Admin- 
istrations to  skirt  around  the  adverse   action   proceedings.      They  always 
bore   in  mind  that  the  reduction  of  a  person  to  a  position  of  lower  status 
and/or  grade   is   considered  an  adverse   action  which  necessitates  formal 
proceedings.      Secondly,    an  administrative   or  management  decision  cannot 
be   based  on  the   political   background  or  persuation  of  an  individual,    his 
race,    sex,    religion  or  national  origin. 

a«      Individual  Techniques 

(a-l)      frontal  Assault 

They  simply   called  an   individual  in  and  told  him  he 
was  no  longer  wanted,    that  they  would  assist  him  in   finding 


805 


83. 
another  job  and  would  keep  him  around  until  such  time  as 
he  found  another  employment.  They  did  expect  him  to  im- 
mediately relinquish  his  duties,  accept  Fiass^gnmgn^  t9  k 
make-ahi£t  position  at  hia  current  grade  and  then  quietly 
resign  for  the  good  of  the  service.   Of  course,  they  promised 
him  that  he  would  leave  with  honor,  with  the  finest  recom- 
mendations, a  farewell  luncheon,  and  perhaps  even  a  Depart- 
mental award.  They  naturally  pointed  out  that  should  he  not 
accept  such  an  offer,  and  later  was  forced  to  resign  or  retire 
through  regular  process  or  of  his  own  volition,  that  his  em- 
ployment references  from  the  Department,  and  his  permanent 
personnel  record,  would  not  look  the  same  as  if  he  had 
accepted  their  offer. 

(a-2)  Transfer  Technique 

A  favorite  of  the  LBJ  Administration  was  the  transfer 
technique  and  the  use  of  Regional  Offices,   By  carefully  re- 
searching the  background  of  the  proposed  employee,  they  es- 
tablished that  geographical  part  of  the  country  and/or  or- 
ganizational unit  to  which  the  employee  would  rather  resign 
than  obey  and  accept  transfer  orders.   For  example,  if  there 
was  an  employee  who  was  born  and  raised  in  New  England  and 
was  currently  serving  in  a  Boston  Regional  Office,  and  his 
record  '-.hows  reluctance  to  move  far  from  that  location  (he 
may  have  family  and  financial  commitments  not  easily  severed), 
a  transfer  accompanied  by  a  promotion  to  an  existing  or  newly 
created  position  in  Dallas,  Texas  would  fill  the  bill,  since 
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the  promotion  was  per  se  beneficial  to  the  employee,  it 
immediately  foreclosed  any  claim  that  the  transfer  was 
an  adverse  action.   It  also  reduced  the"  |@§§iMlHy  ©I 
a  claim  that  the  transfer  waa  motivated  for  prohibited 
purposes  since,  again,  the  transfer  resulted  in  a 
"beneficial  action"  for  the  employee,   Whenever  this 
practice  failed,  they  simply  allowed  the  action  to  stand, 
and  the  Regional  Offices  to  a  large  degree  became  "dumping 
grounds."  Of  course,  they  often  sweetened  the  position  by 
privately  assuring  the  proposed  transferee,  upon  delivery 
of  his  transfer  notification,  that  should  he  refuse  the 
transfer,  and  resign,  that  his  resignation  would  be  accepted 
without  prejudice.   Further,  he  could  remain  for  a  period 
until  he  finds  other  employment  and  leave  with  the  highest 
honors  and  references, 

(a-3)  Spacial  Assignment  Technique  (The  Traveling  Salesman) 

This  technique  was  especially  useful  for  the  family 

man  and  those  who  did  not  enjoy  traveling,   V.'hat  was  done 
was  to  suddenly  recognise  the  outstanding  abilities  of 

the  employee  and  immediately  seize  upon  his  competence 

and  talent  to  assign  him  to  a  special  research  and  evalu- 
ation project.   This  is  bast  explained  by  way  of  example. 
Let  us  ,-ss\LT.e  that  the  employee  was  a  program  analyst  with 
the  Department  of  Transportation.   It  was  immediately  dis- 
covered that  there  was  a  high  level  interest  and  policy  re- 
quirement for  creating  a  program  to  meet  the  transportation 
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needs  of  all  U.S.    cities  and  towns  with  a  population   of 
20,000  and  under.      Nothing  would  have   been  more  revealing 
than  first  hand  inspections  and  consul H%i©ft  witft  Wrfft 
officials.      And   so  they  handed  their   chosen  expert  a  pro- 
motion and  his  new  assignment.      Along  with  his  promotion 
and  assignment   their  expert  was  given  extensive  travel 
orders  criss-crossing  him  across  the   country  to  town   (hope- 
fully with  the  worst  accomodations  possible)   of  a  population 
of  20,000  or  under.      Until  his  wife  treatened  him  with  divorce 
unless  he  quit,    he   was  out  of  town  and  out  of  the  way.      V.'hen 
he  finally  asked  for  relief  they  tearfully  reiterated  the 
importance   of  the   project  and  stated  that  he  must  continue 
to  obey  travel  orders  or  resign.      Failure  to  obey  travel 
orders  is   a  grounds  for  immediate   separation. 

^»      The   Layering  Technique 

The  layering  technique,    the   very  favorite   of  the  Kennedy  and 
Johnson  Admistration,    as  its  full  name  implies,    is  an  organizational 
technique  to   "layer"   over  insubordinate   subordinates,    new  managers 
who  are  loyal  and  faithful.      This  technique,    however,    required  ad- 
ditional  slots  and  supergrade   authorities.      Congress   obligingly 
doubled  Kennedy's  quota  and  did  the   same   for  Johnson's,      Again, 
the   best  way  to  explain  the   layering  technique   is  to  depict  its 
application  in   an  example.      Let  us  assunu.   there  were   two  branches 
whose   chiefs  are  G3-l4s  and  reported  directly  to  a  deputy  who  was 
a  GS-15,    who  in  turn  reported  to  a  GS-16  who  was  a  loyal  and  faith- 
ful Administration   ?pr:ointee.      The   obisct  was  to  remove    from   critical 
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responsibilities  the  deputy  and  the  two  GS-14  branch   chiefs. 
Utilizing  vacant  positions,    or  new  positions,    and  acquiring 
the  appropriate   budget  adjustment,    the  GS-16  p©§iU6?i  *£•$  \J£= 
graded   to  a  G3-1?  NSA,      They  then   ereated  a  new  position   6f 
Deputy  Office  Director,    at  a  non-career  GS-16.      Because  that 
position  was  non-career,    the   former  deputy  had  no  rights  to 
it.     The  question  may   be  asked  why  they  simply  didn't   convert 
these  positions   from  career  to  non-career  cjid  then  fire  the 
incumbents.     The  Civil  Service  rules  and  regulations  contain 
a  "grandfather  claus"  which  provides  that  if  a  position  which 
is  filled  by  a  career  incumbent  is   converted  from  career 
to  non-career,    the  incumbent  still  maintains  his   career  status 
in  the   job.      Operationally,    therefore,    the  position  did  not 
become  non-career  until   the   career  incumbent   vacated  that 
position.      If  it  was   converted  to  non-career   before  he   vacated 
the   position,    they  ran   the  risk  that  if  they  took  some  ad- 
ministrative action  to  transfer  him  out  of  the   position  later 
he  would  claim  political  discrimination  pointing  to  the   very  fact 
that  they  had  converted  his  position  to  excepted  status  as  evidence 

To  make   sure  that  the  reorganization  did  not  result  in 
a  reduction  of  status   for  the   former  deputy,    he   was  appointed 
as  a  GS-15  Special  Assistant  to  the   Office  Head  so  that  he  re- 
tained  both  his  grade  and  his  direct  reporting  relationship. 
They  would   then   create   two  Staff  Assistant  positions   for  the 
Branch  Chiefs  reporting  to  the  new  Special  Assistant,      They  also 
retained  their  GS-1^  grades.     They  would  then  upgrade  the   Branch 
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Chief  positions  to  GS-15  and  create  two  new  Deputy  Branch  Chief 
positions  at  G3-14,      To  the  new  deputy  positions,    the  two  up- 
graded branch   chief  positions  and   the   two  new  atigyty  ^an^   Enigf 
positions   lh«y   thRn   efA?et&4  \he    ^?pointraent   of  persons   af  feW* 
questioned  loyalty.      They  thus  layered  into  the   organization,    into 
key  positions,    their   own  people,    isolating  their  road-blocks  into 
powerless  cake-shift  positions.      In  all   likelihood  the   three 
probably  ended  up  resigning  out   of  disgust  and   boredom.      If  they 
did  not  resign,    they  eventually  were   victims   of  the  I966  reduction 
in  force   which   caused  certain  job  abolitions  and  thus  the   elimi- 
nation of  selected  employees.      As  mentioned,    this   "layering  tech- 
nique",   followed  by  a  reduction   in   force   after  a  respectable   waiting 
period,    was  the  technique  used  extensively  by  Lyndon  Johnson's 
Administration. 

A  variation  of  the   "layering  technique"  was   called  the   Bypass 
Layering  Technique   -which  was  utilized  in  the   event  the   two  GS-1^- 
branch   chiefs  should   be   eligible    for  promotion  and  placement  in 
the  upgraded  GS-15   branch   chief  positions.      That  was  frequently 
the   case,    especially  if  those  upgraded  branch  chief  positions  were 
not  made  non-career.      In  that  case   the    scenerio  for  the    creation 
of  a  new  upgraded  deputy  position  remained  the-  same.     The   former 
deputy  was  likewise  made  a  Special  Assistant  to  the  Office  Head  at 
G3-15,    having  no  rights  to  the  non-career  GS-16  position.     The  two 
G3-1**  branch   chiefs  were  promoted  to  the  GS-15  positions  making  way 
for  the   creation  of  two  deputy   branch   chief  positions  at  G5-14. 
They  then  layered  in   their  own  people   to  the  deputy  branch   chief 
position: 
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deputy  branch  chiefs,  the  deputy  and  the   office  head.     The   branch 
chiefs  were  redely  bypassed  on  all  office  matters.     The  Special 
Assistant  was  totally  ignored.      If  all  three.  dUft1*  S^  lfftS%  pi% 
in  disgust,    thoy  woro  x-sraoved     fx&*  \h*  jaainstreaia  af  efflee 

operations. 

c.  SMfJ^^J^sporisibilitles  and  Isolation  Technique, 

This  was  the   classic  organisational  technique  first  introduced 
by  Franklin  D.   Roosevelt.      It  involved  a  sizeable   investment  of 

budget  end.  slots.      Its  purpose    was  to  isolate  and  bypass  an  entire 
organization  which  was  so  hopeless  that  there  was  an  immediate 
desire  to  deal  with  nobody  in  the  organization  at  all.     The 
"shifting  responsibilities  and  Isolation"  technique  entailed  the 
setting  up  of  a  parallel  organization  to  one  already  in  existence, 
and  giving  that  new  organization  most  of  the  real      authorities 
previsouly  vested  in  the   old  organization  it  parallels.     The 
alphabet  agencies  created  by  FDR   to  usurp  existing  functions  of 
existing  departments  and  to  assume  new  functions  that  ordinarily 
would  have  gone  to  those  existing  departments  is  an  example  of 
the  wholesale  uses  of  the   shifting  functions  technique. 

d .  Additional  Notes 

The  techniques  proferred  above  are  also  used  extensively  by 
career  civil   servants  themselves.     Extensive  use  of  the  layering 
techniques  and  the  shifting  responsibilities  techniques  were  made 
by  the  previous  Administration,    and   between  November   of  I968  and 
January  20,    19&9,    tremendous  reorganizations  occurred  within  the 
Federal  Government  designed  to  make   control  difficult  for   any  new 
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Administration.      With  the  help  of  the  0M3,    following  the  policies 
of  the  Revenue  Expenditure   Control  Act,    nany  positions  not  filled 
in  the  spring  of  19&9  were  eliminated  from  the   pefSOftnel   ceilings 
of  the   Departments,    or  Agencies,    and   their  funding   for  salaries 
was  commensurately  reduced.      With  the  01-3  continuing  to  reduce 
personnel   ceilings,    the    availability   of  extra, slots  and  salary 
funds  did  not   exist. 

Furthermore,    as  mentioned  in  the   Introduction,    the  Departments 
and  Agencies  absorbed  and  filled  on  a  career  basis  most  of  the 
outstanding  supergrade  quota  allocations  given  to  the  Executive 
Branch  by  Congress.     This  again  makes  the  creation  of  additional 
supergrade  positions  for  the  new  Administration  all   but  impossible, 
It  is  to  an  uncooperative  Congress  that  the  Administration  must 
look  for  additional  supergrade  quota  allocations. 

Between  November  7,    I968  and  January  20,    19&9,    roost  Government 
departments  and  agencies  also  experienced  a  rapid  increase  in  the 
classification  of  positions  to  the   optimum  level,    followed   by  the 
promotion  to,    and  filling  of,    those   positions  with  those  who  had 
been  loyal   to  that  Administration, 
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Book     1.    VilI.I'MK    B.    TlTLK 


r.   I'Mir.n  Sr\n:s  (\>ui 


((*,)  Under  Secretary  "f  lffnltli,  Fducnliun, 
mill  Welfare. 

(7)   Under  Set  retiir.v  of  1 1u«  Interior. 

fS)   Under  Sen  el  iiiyf  |.nh..r. 

(!»j   Under   Secretary    ••!    Mate    for    Puliiii-iil 

Affiiir.i  <■»•  fiiiifi-  Sf.-ifiiii'v  ..r  M,ii.«  i'..r  i:»'... 

unniic  Affair-;  •••>.!inl  :■■■  Under  Scnvhuy  <.f 
State  l"i-  Cminlimiliiu:  Security  A.-.-i-lamc. 
I'ru«rrnm<.<- 

llli)    Under  Sccivliuy  «>f  the  Treasury. 

(11)  In. I.  r  Sccrclaiy  M-  l  lie  Treasury  for 
Monetary  Affairs. 

(1?)   Admini-trator  of  Oeneral  Services. 

(13)  Ailmini-  iiMi-.r  nf  I  lie;  Small  Business 
Admini.-ltation. 

(II)  Deputy  Administrator  of  Veterans' 
Affairs. 

(15)  Deputy  Administrator,  Agency  for  In- 
leinnlional   Dc.velopruenl. 

(10)  Chairman.  Civil  Aeronautic Board. 

(17)  Chairman  .<f  lh<:  United  States  Civil 
Service  Commission. 

(IS)  Chairman.  Federal  Communications 
Comnii-.Moii. 

(10)  Cliniiiiir.il,  Board  'of  Direr  tors,  Federal 
Deposit  Iusuraucc  ( 'iirpnriilitni. 

(I'D)  Chairman  of  I  he  Federal  Home  Loan 
Bunk  Board. 

(21)  Clinirman,  Federal   Power  Coinmi><iiui. 

(22)  Clinirman,  Federal  Trade  Commission. 

(23)  Clinirman,  Interstate  Cunmierce  Com- 
mission. 

(2-1)  Chnirmnri,  National  Labor  Relations 
Board. 

(25)  Clinirman,  Securities  and  Exchange 
Commission. 

(20)  Cliairiinin,  Board  of  Directors  of  the 
Tennessee  Valley   Authority. 

(27)    Chairiiiiiii,    National    Mediuliun   Board. 

(2S)  Clinirman,  Kailmad   Retirement    Board. 

(20)  Clmirmnii,  Federal  Mnrilime  Commis- 
sion. 

(30)  Comptroller  ..f  the  Currency. 

(31)  ('iiiiiiiii^sii.ucr  «.f  lutrin.il  l!eve,„,c. 

(32)  Dilf-tMi-  of  Delcn-e  Koemclj  mid  Engi- 
neering. Department   ..f   1  >cfcTw\ 

(:;:;«  Deputy  Atlit.ii.i~i i m t .>r  ..f  ihe  National 
Arii-umilii--.  ami  Sp,.cc  Admiiii  •lr:iii>>n. 

(:;■!,  Dcpun  Diii-.««.r  ,.f  the  ];.isr»u  nf  ihe 
Hii.!».-i. 


(35)  Deputy  Director  of  Central  Intelligence. 
(30)    Director   of    the   Olllcc    <>f    Emergency 
Planning. 

(37)  Director  nf  the  I\vut-  t \iFj»-- 

(.IS)    Chief    Mnlh-ill    DiiW-llil'   ill    liio    l)i>p:u-|- 

mi>fii    ..r    Ntiuliriiui    and    Siiru'My,    Viuui'-iin^' 

Administration. 

(30)  Deputy  Director,  National  Sci-  re  Foun- 
dation. 

(-10)  [Repealed] 

(II)  lYc.-idenl  nf  i He  Export-Import  Bank  of 
Washington. 

(42)  Members,  Atomic  Energy  Commission. 

(43)  Members.  Board  nf  Governors  of  the 
Federal  Reserve  Sy>tem. 

(-14)  Director  ..'(  the  Federal  Bureau  of  In- 
vest ipilioii,  Department  i»f  Justice. 

(4.0)  Administrator,  Federal  Highway 
Admmislral  ion. 

(■10)  Administrator,  Federal  Railroad 
Administration. 

(47)  Clinirman,  National  Transportation 
Safety  Board. 

(IS)  Chairman  of  the  National  Endowment 
for  the  Arts  the.  incumbent  of  which  also  serves 
us  Chairman  of  the  National  Council  mi  the 
Arts. 

(40)  Chairman  of  the  National  Endowment 
for  the  Humanities. » 

(50)  Director  of  I  he  Federal  Mediation  and 
Conciliation  Service. 

(51)  Under  Secretary  nf  Housing  and  Urban 
Development. 

(52)  Urban  Mass  Transportation  Adminis- 
trator. 

(53)  President,  Overseas  Private  Investment 
Corporation. 

(55)  Clinirman,  Postal   Kate  Commission. 

(55)  Admiuistrnior  of  Law  Enforcement 
Assistance. 

(57)     Clinirman.     Occupational     Safety     ami 
Health    lie  view  Commi.-.-iou. 
-»(5S)  Chain;. .in,  Eipml   Employment  Oppor- 
tniiil v  (.'oiumU->ion.<- 


•S.cli.111  s-li)  «(  ll.-  Natiiuial  l"oiui.i:iiion  ..;i  ih- 
Ailv  :ll,.|  lie  lluiiiaiiMi.-s  A.:  -a  l!'ii-".  |>ruyi>!.->|  il,..:  il,- 
CI.:  ii(i...:i  ..f  :!„•   \..i:.i.;.l   l.i:  |..v..-|.  lit   '■  .r  ■  :■■■  II  ;:;-..«:.- 

ili.-:  »!i:.ll  he  !!•-•  CI.   iniaii  •.?  ;!..    Nr:  .;     i  <     .  • 

III.-    II.  I.....:.  :■..■<. 
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six:.  3.ii."».  posh  ions  at  lia  i;l  iv 

Level  IV  of  I  In*  KxitiiMvp  Schedule  npplios 
to  tho  full, .-.x  in-  |Ki>it imiis.  f'.r  which  llic 
lllltoial   mil'  nf  !>:i-i<-  |i:iv  is  S3V1"!*!  • 

(1)  A.linliii.-lr;il..r.  Itnicau  <»f  Senility  mitl 
Consular  Allairs,  IVparlmcnl  of  Slate. 

(2)  [Repealed! 

(3)  Deputy  Ailiniiiist r:iti»r  <>f  General  Serv- 
ices. 

(J)  Associate  AdmimVtriilor'of  (lie  National 
Aeronautics  and  Space  Administration. 

(.0)  Assistant  Administrators.  Agency  for 
International  Development  If.). 

(G)  Regional  A  volant  Administrators. 
Agency  fi«r   International   Development    ''}.). 

(7)    Under  Secretary  "f   I  lie  Aii    Force. 

(S)   Under  Secretary  of  the  Army. 

(9)  Under  Secretary  of  the  Navy. 

(10)  Deputy  Under  Secretaries  of  Stale  (2). 

(11)  Assist  mil  Sccretaties  of  Agriculture  13). 

(12)  As.-islant  Sectetari.-s  uf  C'oinnieree  ((3).-' 

(13)  Assi -lanl  Secretaries  of  Dcfen-e  (!)). 

(14)  Assistant  Secretaries  of  the  Air  Force  (4). 

(15)  Assistant  Secretaries  of  the  Army  (4). 
(10)  Assistant  Secretaries  of  the  Navy  (4). 
(17)  Assistant  Secretaries  of  Health,  Kduca- 

lio'n,  uixl  Welfare  ("»). 

(IS)   Assistant  Secretaries  of  (he  Interior  ((»). 
(10)   Assistant  Attorneys  General  (9). 
(20)    Assistant    Secretaries  of  |,iil)ur   (0). 
121)  [Repealed] 

(22)  Assistant  Secretaries  of  St. no  (11). 

(23)  Assistant  Secretaries  of  the  Treasury  (4). 

(24)  Chairman  of  I  ho  United  Stales  Tariil' 
Commission. 

(25)  through  (2S)  [Repealed]. 

(29)  Director  of  Civil  Defense,  Department 
of  the  Army. 

(30)  [Repealed). 


1  Iaerci.-.-.l  from  SJs,7.*)0  l<i  S.IS.UtHI  l,v  Pkm.Ii  nlial 
pay  nri)iiiin>  ikI.-ii'ioii,  Uml^i-l,  I'.iT'i,  pir-u  nil  In  .--.•eliun 
.'-.''.M,)  of  I'  I.,  "ii    .•DC. 

3  Section  IJ  r.(  I',, I. lie  J ..,,-.  -i|    lii'.i  :el.l.-.|  an   \--i  i..„i 

S..«rit:iry    ..f    C>,, .rr,.    f.,r     \!:,r „■     \  fours    :1ml 

M-ction  :i  of  I'nMir  \.-.i\\  'U  177  :i.|i|.-.|  ,,,  Vm  i.u.t 
S.<  i.ir.rv  <>f  C.m,,„M,  r..r  n.i.ti  in  ..«-!i  r!i-.ri-ii.y 
tin     ^i-iunrilHin    .if    III-    ffiiinl..!    uf   :.--.-.. m<    M-i-|.-l:iri.-< 


I'l   ;»i). 


.1  ;.:;.   :,  ri.ii-.i  .:.) 


(31)  Deputy  Chief  Medical  Direct..)-  in  tic 
Department  of  Medicine  and  Snidery,  Voteniii*' 
Administration: 

(32)  DejluhV  MiilTtOr  i'.f  \W  0!]jl|l  Itf  rjlher- 
goncy  Wanning. 

(33)  Deputy  Director  of  the  Oilice  of  Science, 
and  Technology. 

(34)  Deputy  Director  of  the  Peace  Caps. 
(3.0)    Deputy    Director  of  the    United  States 

Adds  Control  and  Di-armaniem  Aireticy. 

(30)  Deputy  Director  of  the  United  States 
Information  Agency. 

(37)  Assistant  Directors  of  the  Bureau  of  ;h- 
Budget  i'3). 

(3^)  General  Counsel  of  the  Department  1  :" 
Agriculture. 

(39)  General  Counsel  of  the  Depart  meet  of 
Commerce. 

(10)  General  C-.uiwcl  of  the  Department  of 
Defetise. 

(4  1)  General  Counsel  of  the  Department  of 
Health,  Fdm.aliou.  and  Welfare. 

(42)  Solicitor  of  the  Department  of  the 
Interior. 

(44)  General  Counsel  of  the  National  Lah-T 
Relations  Board. 

(45)  [Repealed] 

(40)  Counselor  of  the  Department  i.f  Stat-'. 
(47)    Legal    Adviser    of    the    Depart :u»nt    of 

State. 

(4S)  General  Counsel  of  the  Department  of 
tlie  Treasury. 

(49.)  First  We  President  of  the  Kxporc- 
lmport   Hank  of  Washington. 

(00)  General  Manager  of  the  Atomic  KnercV 
Commission. 

(01)  Governor  of  the  Farm  Credit  Adminis- 
tration. 

(52)  Inspector  General,   Foreisrtt   Assistance. 

(53)  Deputy  Inspector. General,  Foreign  A- 
s'lNtanee. 

(.04)    Memhers.  Civil  Aeronautics  Hoard. 

(00)  Memhcr>.  Conned  of  Feoi,o:ui- 
Advisers. 

(50)  Memhers.  Board  "f  Directors  of  the 
Fxpoii-Inipori  Hunk  -4  W'v. -hii»_'ton. 

(07)  Memhers  Federal  C.iiii'.i.-ilsiruli.-:^ 
C'<i::in:i — i-.»i 
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(:>S)   Member,    Hoard    of    Directors    of    (lio  (87)   Assisl ant    Secretaries    of    Housing    nrul 

Federal  Deposit  Insurance  Corporation.  Urban  Development  (0). 

(;>V)   Members,    Kcderal    Home    Loan    Bank  (SS)   Ocnrral  C.»uii?l»l  uf  I  lip  ppjiurluir \\[  yf 

Hoard.  Housing  mill  Urban  l)Wflf«|iflir||li 

(GO)    Mcml>cr*.    Federal    l'">vwr   HoiiimN-dofi,  (Sli)    CmuluU-loncr  of  lnUTHiilrt-. 

(01)   Members,    Federal   Trade   Commission.  ^.90)   Associate    Administrator    of     Law    En- 

(02 J   Members,    Inters! n to   Commerce   Com-  forcement   Assistance  (2). 

mission.  (90  Federal    Insurance    Administrator,   De- 

(0;$)   Members,     Xatiuiinl     Labor     Relations  pitrlmcnt  of  I Io'ii-'hil:  mid  Urban   Development. 

Bonnl.                                        '  -.  (92)   Executive     Vice     President,     Overseas 

(01)  Members,     Securities     iind     Exchange  Private  Invc.-tuienl  Corponttion. 

Commission.  (92)   Administrator   of    the    National    Credit 

(Go)   Members,    Bonnl    of    Directors    of    the  Union  Administration. 

Tennessee  Valley  Authority.  (9;j)  Members,  Postul  Hate  Commission  (-5). 

(GO)   Members,    United   States  Civil   Service  (91)   Members,     Occupational     .Safety      und 

Commission.  Health     Review    Commission'. 

(07)  Members,  Federal  Maritime  Commission.  — X9o)   Deputy   Director  of  the  Special  Action 

(GS)  Members,    National    Mediation    Board.  Office  for  Drug  Abuse  Pi cveniion.<- 

(G9)  Members,   Railroad   Retirement  Board. 

(70)  Director  of  Selective  Service.  SLC.  5316.  POSITIONS  AT  LEVEL  V 

(71)  Associate  Director  of  the   Federal   Bu-  .        .  „        .                             .     .   .           ,. 

'               .       .        ..                   ,     .  T       .  Level  \   of  the  L.\ccutivc  Schedule  applies  to 

rcau  of  Investigation,  Department  of  Justice.  ,      .  ..                   .  .          .         .  .  .      ,' 


(72)   ~>M  embers, <-  Equal  Employment  Op- 


the  following  positions,   for  winch   the  aunui 
rule  of  basir  pay  is  £30,000:  ' 


jortunily  Commis;ion.  ,.>    ,  ,     ■  '       '    .        ,    .  .     ,    , 

'    (73)  Chief  of  Protocol,  Department  of  St,,e.  <!>  Administrator,    Agriculture-!    Marketing 

._„.    ...  .,  t    i    ,   ii-  i  Service.  Department  of  Agriculture. 

(7-1)   Director,    bin  can    of    IntcJliL'cncc    and  ...     .   .     . '  .  *    .      .     ,         .      .,  . 

1>  .     „  ,  .,     ,  (2)   Administrator,      Acriculturr.l      Research 

Research,  Department  of  Mate.  c-       •        ^  t  i  ■, 

,_r.    rv  r-  .     i>  i   .•        c       ■  Service,  Department  of  Agriculture. 

(<o)   Director,  C.onimunMv  Relations  Service.  .„.  •  ; ',     . '  .  ,  ,         .    .     .... 

....    „  .     ,  ,.  ,   ,     •        f      .,      rv  '.°)  Administrator,  Amicukuial  stabilization 

(/G)   United  State-  Attorney  for  the  Di>incL  ,  '  .        '  .  •    .  ,. 

,,,,,.  and     Conservation     Service,     Denai  tmen'-     ot 
of  Columbia.  ,  ' 


(77)    United  Slates  Attorney  for  the  Soulhcri 
District  of  New  York. 


Agriculture. 

(1)   Administrator,  Fanners  Home  Adminis- 
tration. 
(/S)    Members,       .National        J  rans.portr.tton  ...     .  .     .    .  ,,  ,      .      ,         .  ., 

c   .  ,     ,,        ,  '  (o)   Administrator,  roieiL-n  Agricultural  Serv- 

Safely  Board.  .       ,,  ...,-" 

/-r>\  n  \  /-  it.  .    t  t  ice,  Department  of  Asrriculture. 

(/9)  (icncrnl  Counsel.  Department  of  Irans-  ...     ;  .     .   .  ",,        .  ..       . 

.    ..  (G)   Administrator,  KuitiI  Llcctrihration  Ad- 

portalion.  .    .  .         -^  ,   , 

/cn.    .,  .  ,     ■    •  „    ,       ,  j.    -   ,.  nnnislration,  DcpiMiinent  «»f  Acricuituiv. 

(50)  Lcpulv  Administrator,  Federal  Aviation  ._.     ,  ,     .    .      '  ..   ..    ,,   " 
.,...'                                                                           (/)   Administrator,    Soil    Conservation    fccrv- 

Adiiumstralion.  ,.  ,   .      . 

.,...    ,     •  ..  f  ,..  .  ice,  Department  of  AuTU-ulture. 

(51)  Assistant   J-eeictancs  of    J  ransport alion  /c.     .   .  .,  ...     .,  ,  .     . 
.                                                                '                             (8)  Administrator.  Bunneville  Power  Admin- 


istration, Department  of  the  Interior. 


(1) 

(S2)   Director  of  Public  Bonds. 

.....    .  ,     •    •  r  .i     c.    i  l..  (9)  Adnunislrator   of    the    National    Capital- 

(S.<)   AdnuiuMrator  of  tin    M.  Lawrence  Sea-        ,.,  l 

,.        ,  ,.  J  ransiiorlatio..  Ayencv. 

(10)  [Rv,,aled]  " 

(11)  As-M,i:at-   Administrators  of   the   Small 


(Si)  AsM^tuul  Secret nry  for  Science,  Smith- 
sonian Institution. 

(So)  As-i-lani  Secretary  for  lli-tnry  and  Art 
Smitli>iiiiimi  Ii^iitution. 

ff.fi)  Deputy  A. Iii.ini-:rui..r..f  ilu-  Small  P.:ih. 
ne-^  Admini-iiiMioi,. 


Business  Administration  [o). 


'    lnrr.a-,.| 

fr-.-.i   sjs  DUO   i 

.  ^  1 

I.uon  iiv 

lVr> 

•I.-! 
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|..i\-    r.i-Hiii" 

•.,•!  n:-.    <.      it  :, 
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'  *  (.12),   (13),  im«l    (")   IKij..n!.-.||.  (40)  Commissioner,  eVdcr.d  Supply  .^vice, 

(15)  Associate   Administrator  fur  Advanced  General  Services  Administration. 

Krscarth  and  Tcchn.^.;:y,  National  Aeronautics  (41)  ( 'om  mis-don?  r    i»f    J'M'li'il  limit    ifcparl- 

•iii«|  .Spun*  Ail ii:iiiUi  nil  inn.  ment  of  Health,  Kilili'ilUiUI,  Mid  WVltare. 

(IT.)  A»<»ri.«ii'  A.liuiui-ir.iii.r  f..r  Spji.-o  Sci-  f/13)  l*«»inink«dinuT    iif    l'i«li    and    Wildlife, 

cure  and   A|i|ilii'iiii«ii>a    National  Aeronautics  Department  of  the  Interior. 

and  Sparc  Admini-»i ration.  (-13)  Commissioner  of  Final  and  Dm?:*,  Di> 

(17)  Associate    Ailm'misiralor    for    Manned  partment  of  Health,  Education,  and  Welfare- 
Space  Flijrhl,  National  Aeronautics  nijd  Space  (44)  Commissioner  of  Immigration  niul  Nnt- 
Admiiiislraii'Hi.                   :•»..  itralizatiim.  Department  of  Justice. 

(18)  Associate   Deputy  Administrator,   Nu-  (45)  Commissioner  of  Indian  Affairs,  Depart- 
tiontd  Aeronautics  and  Sparc  Administration.  ment  of  the  Interior. 

(19)  Deputy   Associate   Administrator.    Nu-  (4G)  [Repealed] 

lituial  Aeronautics  awl  Spare  Administration.  (17)  Commissioners,    Indian    CLhns    On::*- 

(20)  Associate     Deputy    Administrator    of  mission  (5). 

Veler.ms'  Alb.hs.  (48)  Commissioner  of  Patents,  Dcpartnvist 

(21)  Areliivisi  of  the  United  States.  of  Commerce. 

(22)  IKepr-alcdJ  (49)  Commissioner,  Public  Buildinpi  Servire, 
(2.1)  Assistant   Secretary  of  Agriculture  for  General  Services  Administration. 

Administration.  (00)  Commissioner  of  Reclamation.  Depaa- 

(21)  Assist  mil   Secretary  of  Health,  Eduen-  ment  of  the  Interior. 

lion,  and  Welfare  f<>r  Administration.  (51)  Commissioner  of  Social  Security,    Dc- 

(25)  [lu-peiil.-dj  port  ment  of  Health,  Education,  ami  \Vi!f,ire. 

(20)  Assistant  Attorney  General  for  Adminis-  (52)  Commissi.. ner  of  Vocational  ile!ir.i:i"/:i:;- 

Irntinn.  lion,   Department  of  Health,   SCdutMiiur.,  and 

(27)  Assist  ant   Secretary   of  Labor   for   Ad-  Welfare. 

ministration.  (o3)  Commissioner  of  Welfare.  Department 

(28)  Assistant  Secretary  of  the  Treasury  for  of  Health..  Education,  and  Welfare. 
Administration.  (5t)  Director,  Advanced   Research  Projects 

(29)  Assistant    Generul    Manager,    Aluinic  Agency,  Department  of  Defcn-c. 

Eneip.\  Commivion.  (o5)  Direct. >r    of    Agricultural    Economies, 

(30)  Assistant   and   .Science   Adviser   to   the  Dejiartment  of  Agriculture. 

Secretary  of  the  Interior.  (56)  Director,  Iluieau  of  the  Census,  Depart- 

(31)  Chairman,    Foreign   Claims  Settlement  ment  of  Commerce. 

Commission  of  the  United  Stntcs.  (.07)   Director,  P.ureau  of  Mines,  Departmerii 

(32)  Chairman     of     the.     Military     Liaison  ,,f  ||,c  Interior. 

Committee  to  the  Atomic  Energy  Commission,  (SJS)    Director,    Bureau    of    Prisons,    Dcpari- 

Depnrl ment  of  Defense.  ment  of  Justice. 

(33)  Chairiiiiin  of  the  Hciicj:otiatioii  Board.  (;-,o)   Director,    Geological    Survey,    Depart- 

(34)  Chairman  of  the  Subversive  Activities  ment  of  the  Interior. 
Control  Hoard.  (,;0j   [|{,  ,,r:d,dj 

(35)  Chief  Counsel  for  the  Internal  Revenuo  (,-,i)   Director.  National  Bureau  of  Standards 
Sen  ire,  Depaitmenl  ..f  Hi-  Treasury.                  _  Depart. cent  of  < 'ommerce. 

(30)    Chief    r..ie>ler    of    the    Ernest    Service,  ,,;._,,    |)jlvl.llM ■  „f  R,T,d,iU.,n,  Atomic  Energy 

Department  of  Agriculture.  Commi- don 

(37)    [Kep.-..l.d|  ((;;{)    |yircci„r     „f     Science     and     Educuim, 

(3S)   []{i>pnili>.IJ  Department  of  Airricidture. 

(39)  Commi- doner  of  Customs.  Department  .r,|y    Deputy  I'ml.r  .<.■•  retary  f»..    Muiietr..-y 

<-f  the  Trra-:iy.  A  fours,  Department  of  the  Tjva-  irv. 
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(f,.r.)  Deputy  CwimiiioirtiMT  nf  internal  Rev-  (02)   Members,  Subversive  Activities  Control 

enm\  Department  nf  I  In-  Treasury.  Bonn!. 

(«i'0   A~>i~t:ii«    Hinviiim.    National    S« -icn.-r  (93)  Members,    IViled   SinlH   Tttfiir   ftun- 

Foiiii(l:iii'.n  (4).  mission. 

(67)   IVpnly    Dlrr,  1..1.    IN.li.-y    .in. I     Pl.ms  (0  J)  »n< I  |0.*0  [Rf|w*'di»dJ 

Unilcil  Slates  1  nf.  >i ;  11.1 1 1<  .11  Aii.'iu  v.  (9C)   Dt-piily  Directors  nf   Defcn-r   Research 

(fiS)  Deputy  General   ( '•iiin-L-l,  Department  mid  Engineering,  Department  nf  Defence  (-1). 

bfDcfen-c.  (97)  Assistant    Administrator     of     General 

(oO)  Deputy     General      Manager,     Atomic  Services. 

Energy  Commis-ioli.                    r  (OS)    Direr  lor.  United  Stales  Travel  Service, 

(70)  Associate,  Director  of  the  Federal  Media-  "  Department  of  Commerce. 

lion  nn.l  Cimiiliiilii-n  Service.  (90)   Executive  Diici  ; <ir  of  the  United  Slates 

(71)  Associate  Direrlor  fur  Volunteers,  Ponce  Civil  Service  Commi-sion. 

Corps.  (100)   Administrator.    Wage    ami    Hour    and 

(72)  Associate  Dircrtor  for  Program  Devel-  Public  Contracts  Division,  Department  of 
opment  it  at*]  O  j  >  i  -  r . :  1  i  •  > :  1  ~ ,  Peace  Corps.  Labor. 

(73)  AxiMunisluilit!  Director  of  the  Federal  (101)  Assistant  Dircrtor .(Program  Planning, 
Bureau  of  Investigation,  Department  0/ Justice  Analysis  and  Research),  OHiec  of  Economic 
(2).  Opportunity. 

(74)  Assistant  Diiretors^(Mlicc  of  Emergency  (102)  Assistant  General  Managers,  Atomic 
Planning  (3).  Energy  Commission  (2). 

(7ft)  Assi>l-:uit. Directors,  Uinieil  States  Arms  (103)  Associate  Direrlor  (Policy  and  Plans), 

Control  ami  Disarmament  Agency  (4).  United  States  Information  Agency. 

(7G)   [Repealed]  (104)  Chief  Kenclils  Dirertor,  Veterans'  Ad- 

(77)  Fiscal     Assistant     Seerejary     of     the  niinistrniion. 

Treasury.  (10;">)  Commissioner  of  Labor  Statistics,  De- 

(75)  General    Compel    of    the    Agency    for  purl  nient  of  Labor. 

International  Development.  (,0G)  U«pi'ii.v    Director,    National    Security 

(70)  General  Coun.-cl  of  the  Department  of  A"enev. 

the  Air  Force  (107)  Director,    Bureau    of    Land    Manaqc- 

(S0)  General  Counsel  of  the  Department  of  „„,,„    jx.lmnilM.n,  „f  „K.  rhlcrior. 

/c!l"£"        ir          1    f  ,1  ••;.'     •    v  (10S)  Dirertor.  Rational  Park  Service,  Dc- 

Comnd^r                                                '              }'  1,iU,mCnt  °f  l,,°  I,,lClior' 

7s^and"(S3)   [Repealed]  ,    °0^  Di"*l«*  "f  International  Scientific  Af- 

to*\   /■•           1  r>           1     r     t      T-i                        r  fairs,  Department  of  State. 

(S4)    (icnernl  Counsel  of  the  Department  of  ' 

the  Navv.  (11Q)    ^'c"vral     Counsel     of     the     Veterans' 

(XT,)   General  Counsel  of   the   United   States  Administration. 

Arms  Control  and  Disarmament  Agency.  (1]1)    ->lKcpcaledl<- 

(SO)   General  Coun.-el  of  l he  National  Aero-  012)    National     Export    Expansion    Coordi- 

liaiitirs  and  Span-  Administration.  natur.  Department  »»f  Commerce. 

(S7)   Governor  of  the  Canal  Z< me.  (IK>)  Special   X<-.istaui    in   the  Secretary  ..f 

(S.S)   Manpower  Administrator,   Department  Defense, 

nf  Labor.  (Ill)  Stab"    Director,    Commission    on    Civil 

(S'J)    Maritime  Administrator,  Depart iiicnl of  Rights, 

^"inincrre.  (lift)    I'nil.d  St,.|.^  At  lorney  lor  the  Nor'-h- 

(91))  Members.    Foreign    Claims    Settlement  rrn  Di-lii.  I  'nf  Illinois 

f'ommi  -i.m  uf  the  l'i,i;cd  Si»fe<.  (I  Hi;    lri,in«|  StiiiH  All'iritev  for  she  Soi-.th- 

t91J   Minibi-i.-,  Kii,..j:..ii,.i|..n  IJ..:.id.  rrn  l)iuii;i  .*ffi:\frhni:<. 
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Clinjitrr  .55.  I'mj  llatr.<  run/  S>j<lnns                                                     I-ln.", 

(117)  Assistant    Sit  re  I  :i  ry    for    Admiuistra-  Xntirc  (if  cnrh  action  tnkon  uiiilcr  this  section 

lion,  Department    of   Tl:iii<]Mi|-|itti«iii.  shall  he  puhli>hcd  in  the  Federal   llivri-.'er,  ••;;* 

(IIS)   Director,  t - nilc-ct  Si. -Hi's  National  Mn-  cepl    when   tin-    I'n-ideril    dflcrmii.i  ^   ika!    t--.- 

scum,  SiiiitliM.iii.ui  ln>liiuiii»n.  publication  would  hi-  fWM-.HA-  m  the  ir.tcii-st 

(HO)  Director,    Smithsonian    AMmphysieal  of  national   sccn-Mi-    I  III'   Pi'V-'-hiiTil  \ymiS\-   „„: 

Observatory.  Smithsonian  Institution,  lake  iWlitm  Mttlt'i'  \hfc.  st'-i-)iuh  with  re-pect  |,i  :l 

(120)  AiJmhiUiruiur  /•••'  Keoimmie  Develop*  position  I  he  pay  fur  which  is  »i\»nj  ,,\  a  spm  ilia 
inent.  rule  hy  this  subchapter  or  h     statute  tu.utc.l 

(121)  [Kcpealcdl  of icr  August   II,  Ifi'jl. 

(122)  Assistant    Secretary    of    I  lousing   and  Note:  Under  authority  uf  -eciwii    6317   of 
Urban  Dexclnpmeul  for  Administration,  title.  5. -United  States  Gale,  iii«  Pie-idem,  hy 

(123)  lilt -p.-ah  d)           ■    r  •■  Executive  cider,  has  placed  in  levels  IV  and  V 
(12-1)  Dire-inr,     Nnlional    Highway    Safety  the  following  positions. 

Bureau.  Lcvd  iy 

(125)   Director,      National      'J'riiflic     Safety  .      c       .   .    .     .                   .     _                  , 

x       '                  '  (1)  Special  Assist n nl  to  the  Secretary  (CV:t- 


nurpiiu 

(12»;;|U.|..:d.,l]. 

(\:r  !»:-e.-i  •-.-.  »::.-.•:.-.  i  of  Nictirs  ami 
Dai.g. mn .  Drug-.  I  »<  ;..:i  i  :»;•-::!  ul  .li:»tW. 

(12S)  Auditnr-Ovi-.i  rad  of  the  Agency  for  In- 
ternational Development 


grcssional    relations;,   Tr.-a-urv    Depsr.'me::!. 
(E.O.  11  ISO) 

•  'J>   I'j-Pi-ipal    P.  :»•::;.'    Plr.-'-c   •       '■' 
Research     m:d     Engineering.     i>e:  :..i.'::.N:t    «! 

Defense.  (E.O.  1I2JS) 


SIX.    5317.    I'ltESlDKNTIAI.    AlTHOP.ITY 


,,„_.  ...       ,,      . ,            ,.                t>  •     i     t  (3)   Administrator,    Social    ami    he  mh;  i;a- 

(129)  \ne  Preside nis.  Overseas  Private  In-  w                    . 

.  ,,                     .,  turn    Service.    Department    •  '     lleckk.    E«hi- 

vc.stmcnt  Corporation  (.>).  .              ....  .,           „  ..    ..-.._ 

,,.._»    ,*       ,       .  ,    •   •       .         t- i         \r  cation,  and  Welfare.  r>-.0.  II  00; 

(130)  Depuiv  Administrator.    Lrbau   Mass  ,.*    .  i    •  •  .              v-    •       ,    r 

rr.             .   .'     '«  i    ••  .               n        .         ,     t  (•*)  Adminislrntiir,     National     Institutes    of 

rraii.sih»rtali"ii  Adniiiu-tiatmii,  Department  of  »,     ■  ,     m                       -..••.». 

„,        '  Health,  De;i:u  i  n«. ni  oi  Hi-..|i. i.  hijn.ai:;in.  ;'.::,•; 

J  n»n^iM>ii:il!"ii.  ...  ,,         ,,4rt    ...,,.» 

-X.31)  Abstain   Directors,  Special  Action  *?/"«■  ^°'  "'?«  ,         ftJ            .    .. 

Olhce  for  Dn.S  AhuM-  IV,  vention  ,«,.'  (y)  A*T  «"  .           r     "          "ri    ""T 

„„.   r,           i    #.           i      r   ii ■     "i»       ir-  nu'iit    and      Jiujri,    hxeeut:   ••    ();iue    nl    t!.» 

(131)  General    Counsel    of    th««    Kqual    Em-  ....            ■»*■...-. 

iiloviueul  Oiuio'.-tuiui  v  Coiuuur.sion.'v"  ...   ...              ....        .... 

(o)   Director,  Oimc  «.i  ].,. ie:_'n  D::vt  Fnve.i- 

inents.  Department  of  Coiunn-ree.  (E.O.  I1;:>0» 
(7)   Admini-lraior.      Health      Servi-cs     i-.n-I 

TO  PLACK  IHlSrnilNS  AT  LKVELS  IN  Mc(lt|ll  Hoahll  A,,mmistr:iti  „  .  I)cp:!:imf:!il  ,,- 

AN1)  N  Health.  Education,  and  Wolf:  re.  (E.O.  U-tO-i 

In  addition  to  the  portion*  lifted  in  sections  {&   Deputy    1:ihI«t   See:..-!   ry    i»v    Int.-«::i." 

5315  find  .1310  of  this  title,  the  President,  from  lional    l.:ihor    All  airs,    Dcp»:wuctil    ot    1.::1m-i. 

time  to  time,  may  place  in  levels  IV  and  V  of  (E.O.  1 14 OS) 

the  Executive  Schedule  positions  held  hy  not  to  (0)    Director.   United  Siai««s  Secret  Service, 

exceed   31    individuals  when    he  considers  that  Treasury  Depart inenl.  (E.O.  11-141) 

action  necessary  t«>  rcllcrt  changes  in  <ug.iniy.a-  (10)    Associate    Dir«i-tor.   < illiic  of   Manage- 

tion,  iiiaiia'^i-i.i-ni  resp^e.^ihilitic-.  or  nnr!tIo-.ul  un-iii    ami    Hiidir«*l.    Exci-niive    Oflici'    of    :hc 

in  an   Excculive  ageiu-y.  Such  an  act  inn   with  President.   lE.O.    Il.ll'ij 

respect,  to  a  position  lo  which  appoint  inenl   is  (11)   Assistaul    to   the  S'<;rel«ry  for   llea!;h 

nuidc  hy  I  he  Pres-d.-nt  l>y  and  with  the  advice  I'nliey    I  >i;parlmi-::t  of  ll.-aPh.  Education,   md 

n  nd   ciinseni    of   the  Senate  is  ell  relive,  ulily  at  Welfare.  1  E.O.   II  •Ml  Pi 

the  time  of  a  new  appointment  lo  the  |.o>iti«.ii.  ,,._»,  fhrtiiuiau,  Pay  Board.  (E.O.   IlikKi 

•  As  i.,i.i.-.i  i„-  i'„i.i„  i..,«  •«.'  ...-.-..  v;..,,!,  -i.  iM7-j.  CI3I  Ouiirmaii,     Prii .-    I'luiimi-iw.    t.P.-:». 

»  A<  mlilifl  U>    1'hI.Ih'  law  '.(J  -i.l.  M.i.l,  Jl.  |-iTJ.  1  10311 
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1_]0f»                          Him*   I.  Vhi.imi.  H.  Tin>:  .*■  hk  Tin:  I'mito  St.vh:s  four. 

Level  V  0  0  Deputy  Under  Secretary,   Dopnrtiiionl 

(1)  Ciuuniioionrr  on  Agin?,  Deportment  «.f  nf  Transportation.  (K.O.   11.I3S) 

Health    K.h.«:.li..n.  and  Welfare.  MM)    II21S)  (12)   Hrpiiiy  A^UlilHl  SPt-FPlyry  h»r  M..r|. 

(2)  Principal   Dcp.ilv  .\>.ish„,l  >.-.cl:,rv  »f  *»"«    Cn-Hi;     ltt|i-li  »HMI»     »f     ll"l|>ll|r'     Mill 

IMvn**   Cllii" i  f-witrii*   ,\ihiir»l,   Ita.  "rlmii  Umvlopmeiit.  lh.O.  11.1-lii) 

pnrlmrnt  of  IMcum*.  /KO.  U2W  (,3)   deputy  Admini-tralnr.  Health  Services 

(3)  Assistant  Secretary,  Comptroller,  Dc-  <"«1  Mental  llcalth  Administration,  Dcpart- 
pnrlmcnt  nf  Ifcallh.  Kducation,  ami  Welfare.  »»«>•  »'  Health,  Education,  and  Welfare. 
(K.o.  mj.'.i;  mi  sv-ii.  isupi  (K.O.  11409) 

(4)  Director.  IJureau  nfOnldnor  RiKre.ilioii.  (H)  Counselor  In  tlir  Department  nf 
Dcparlnienl  of  lite  Interior.  'DO.   11262)  Health, Education, and  Welfare.  (K.O.  II 5">0i 

(5)  Assistant  in  the  Secretary  of  Defense  (I5J  Deputy  Director,  United  State*  Secret 
(Legislative  A irai is).  (K.O.  I12H21  Service,  Treasury  Depavtmcnl.  (K.O.  11441! 

(G)   Deputy    Director   nf    Defense    Research  0(*»>  Special  Assistant  In   the  Secretary   for 

and     Enejiircrh";.     Department    of    Defense.  Policy    Development.    Dcparimcnl     of    Coni- 

(K.O.  J)30;:)  mcrcc.  (ICO.  11.310) 

(7)  Principal  Depuly  Assistant  Se-retary  of  (17)  A-sistmii  in  the  Secretary  and  Deputy 
Dcfcuse(Comp:ru:lerj,  Department  of  Defense.  Secretary  of  D.fen*'.  fK.O.   S1504) 

(K.O.  1)273)  CS)  Deputy  Assistant  Secretary  of  Defense 

(8)  Deputy   As>i>lBHt   Secretary   for   Model  for  Reserve  Affairs.  (K.O.  1 1-»2D 

Cities,    Departimnl    nf    Hoii.-iii-    and    Urb'nri  (19)  Comini-<io:ier,Transporhit:on nndCom- 

Dcvclopmcut.  (K.O.  11542)  miinicatinns  Service.  General  Services  Admin- 

(9)  Deputy     Commis-h.ncr    of    Social     Sc-  felralian.  (K.O.   II49D) 

rity,  Dopurimcut  i»f  Health,  Kur.cntion,  mid  (20)  Assistant  to  the  Secretary,  Department 

Welfare.  (K.O.  11323}  of  Commerce.  (P.O.  1151G) 

(10)  ComiinV-ioner,  Property  Management  (21)  Deputy  Administrator,  Federal  Railroad 
ami  Disposal  Service,  General  Services  Adminis-  Administraiinu,  Department  of  Transportation, 
tration.  (E.O.  11335)  (K.O.  116S1) 
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ro.m   8 

I    SI  R\  ICt   COMMISSION 

"jITION  DESCRIPTION 

1.  Check  one:                  I:     Official  headquarters: 

DepflQ       F.r.dGl 

4.    Atency   No. 

3.    Rr.icn   for    .u'o.uun: 

(a)   If  ih.»  [>-Mi,..n  rrrlJ-ci  an..|l.ct  lit.i  doner  of  dui.ci 

in  an  citing  ponlioni.   loVnlits   >u.h  p..>.t...n  h>   (.lie. 

Jllocjliun  lictvut,  >cncv  rijJci.  jnd  rx.jil.on  n'uii.tKI 

l.CSC.    certification   No. 

0.   Date  of  certification 

CLASSIFICATION   ACTION 

\b)  Oihrr  tipctiiyt 

"     n "•>'  :   f.om  CSC. 

-       — 

CLASS  TITLE  OF   POSITION 

CLASS 

'N't'al§j    DAT- 

ATION    riT 

Service 

Ser.el    |     Crade 

Zo" 

<«•"«.   »C««=cy. 

'■''" 

-rt.^T 

r.cnt.    J(cn:)-.   or 
ubd.vi-.ion 
subdivision 

(.0,. I. on    fr/ai.,,^ 

10.   Name   of   cmployeel//  a    l.-re./.    ■ 

/.  ;.  .'  .  ■  -  i 

1 

establishment 

ACTION 

c.    Third    subdiv.s.on 

j 

d.    Fourth    rvjbdivis.on 

e.   Fifth   subdivision 

^ecrr.i.lete    ar.d   i:t;,i!t   des:..rt.on   o.'   the   djllrs    and 

13.    Th:l    .5    a    cor-.nlMc    and   accurate   descr.pt. on   cf   the   duties    and 

(Dote) 

(S.jnalu.e   cf   immediate    supervisar)                                               (Date) 

Title: 

(S. feature   0/    employer) 

c*iion  by  h-ad  of  bureau,   div.sion.   field  olf.ee. 

or   de*,tnated 
<DaT7) 

IS.    Certification   by   department,    ajency.   or   establishment 

(S.c 

"""""' 

(S.cn.lure)                                                                         (C 

TIUt:                            Classification  Officer 

ate) 

•     See  attached  STATEM 

ENT  OF  DUTIES 

821 


Ad  minis  t  r.  a  t  i  ve  Con  f  1  d  o.  n  t  i  a  1 


v    REPORT  OF  THE 
CLASSIFICATION  TASK  FORCE 


TABLE  OF  CONTENTS 


REPORT 

APPENDIX  A:   ORGANIZATION  CHARTS 
(PRESENT  AND  PROPOSED) 

APPENDIX  B:   TASK  FORCE  MEMBERS' 
PRELIMINARY  RECOMMENDATIONS  FOR  SRS 

APPENDIX  C:   TASK  FORCE  MEMBERS ' 

PRELIMINARY  RECOMMENDATIONS  FOR  OE 

APPENDIX  D:   TASK  FORCE  MEMBERS' 
PRELIMINARY  RECOMMENDATIONS  FOR  SSA 

APPENDIX  E:   TASK  FORCE  MEMBERS ' 
PRELIMINARY  RECOMMENDATIONS  FOR  NIII  , 
HSMHA  AND  CPERS 


Pages 
1-14 


822 


Admim'.st:rc  L  iyo.    "•  -n  f  .i  dontial. 

REPORT 

Preface 

/article  II,  Section  1,  of  the  U.  S.  Constitution 
states:  "The  executive  power  shall  be  vested  in  a  President  of 
the  United  States  of  America. "   Therefore,  the  legal  power  to 
execute  the  laws  of  the  land  is  placed  in  the  hands  of  only 
one  man,  the  President  of  the  United  States.   In  the  same 
article,  the  Constitution  further  provides  that  he  may  be  aided 
by  other  public  officieiis  in  performing  his  job: 

"He  (the  President)  may  require  the  opinion,  in 
writing,  of  the  principal  officer,  in  each  of  the 
executive  departments,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices,... 
and  he  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
...all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law:"  but 
the  Congress  may  by  law  vest  the  appointment  of 
such  inferior  officers,  as  they  think  proper,  in 
the  President  alone,  in  the  courts  of  lav/,  or  in 
the -heads  of  departments." 
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This  is  the  basas  for  the  establishment  of  the 

executive  branch  of  government.   According  to  the  Constitution, 
all  officials  in  the  executive  departments  were  to  be  appointed 
by  the  President  and  his  department  heads.   All  employees  would 
have  been  classified  under  what  is  now  called  the  noncareer 
service.   However,  with  the  abolishment  of  the  spoils  system, 
certain  technical  jobs  were  placed  under  the  civil  service 
merit  system.   At  that  time,  the  majority  of  government  employees 
were  still  appointed  by  the  President  and  department  heads.  The 
excepted  appointments  Were  the  civil  servants  who  came  under 
the  merit  system. 

fjiib sccucn t iv   more  and  mere  ~^cbs  were  ,o!^<~,ori  miriPT 
the  merit  system  until  the  pendulum  has  swung  completely  over 
to  the  other  side  so  that  now  over  99"  of  government  employees 
are  in  the  career  civil  service.   The  Presidential  and  Secre- 
tarial appointments,  provided  for  in  the  Constitution  to  aid 
the  President  in  carrying  out  his  executive  duties,  have  now 
become  the  excepted  positions. 

The  Classification  Task  Force  feels  that  the  pendulum 
has  swung  too  far. 

An  obvious  imbalance  exists  between  the  number  of 
noncareer  and  career  employees  within  the  Department.  Only 
approximately  .1%  of  the  more  than  105,000  positions  within 
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HEW  are  classified  as  excepted  executive  and  professional 
positions'.   Three  of  the  six  agency  heads  are  career,  making 
all  of  the  43,500  employees  under  them  also  career. 

The.  Classification  Task  Force  was  formed  to  examine 
this  imbalance  in  the  Department  and  to  determine  what  key 
management  positions  in  each  agency  needed  to  be  reclassified 
from  the  career  to  the  noncareer  service  or,  conversely,  from 
the  noncareer  service  to  the  career  service.   The  positions 
examined  were  Presidential  appointments,  executive  levels, 
GS  ratings  of  16  through  18,  Public  Health  Service  Officers 
with  07  and  08  ranks,  and  selected  positions  in  lower  grades 
which  have  key  management  positions. 

The  Civil  Service  Commission  has  established  the 
following  criteria  for  placing  a  position  within  the  noncareer 
service: 

1.  Deep  involvement  in  the  advocacy  of  Adminis- 
tration programs  and' support  Of  their  contro- 
versial aspects; 

2.  Significant  participation  in  the  determination 
of  major  political  policies  of  the  Administra- 
tion; or 

3.  Principal  service  as  personal  assistant  to  or 
advisor  of  a  Presidential  appointee  or  other 
key  political  figure. 
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The  members  of  the  Task  Force  generally  agreed  that 
most  of  the  positions  being  examined  met  these  criteria.   There- 
fore, to  preserve  career  opportunities  for  civil  si.-rvan  ts ,  two 
additional  criteria  were  considered  when  examining  the  positions 

1.  Controversial  nature  of  the  job; 

2.  Confidential  relationship  in  advising  the 
head  of  an  agency  or  one  of  his  key  officials. 

Besides  examining  the  key  management  positions  within 
each  individual  agency,  the  Task  Force  also  considered  the 
assistants  to  the  agency  heads  or  their  deputies  and  the  staff 
offices  of  legislation,  public  information,  planning  and  evalu- 
ation, and  administration  as  they  applied  to  all  of  the  agencies, 

The  Task  Force  had  three  alternative  courses  of 
action: 

1.  Leave  as  is; 

2.  Convert  all  of  the  positions  examined  that  met 
the  Civil  Service  Commission's  criteria  to  non- 
career; 

3.  Place  within  the  noncareer  service  only  those 
key  management  positions  which  meet  both  the 
Civil  Service's  criteria  and  the  Task  Force's 
criteria. 

The  first  alternative  was  rejected  because  it  would 
solve  none  of  the  problems  that  the  Secretary  now  has  in 
controlling  the  Department  and  its  personnel. 
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The  second  alternatives  was  also  unacceptable  to  the 
Task  Force  because  it  would  provide  for  no  continuity  of  pro- 
grains  and  policies  at  upper- management  levels,  nor  would  it 
provide  incentive  for  qualified  career  personnel  to  remain  in 
government  service. 

The  Taslv  Force  chose  the  third  alternative  because 
it  would  enable  the  Secretary  to  shape  policy  for  the  whole 
Department  from  the  beginning  while  providing  continuity  from 
one  Administration  to  the  next;  and  it  would  retain  career 
incentives  for  qualified  career  civil  servants  to  remain  in 
government. 
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Recommc  nda  I:  i  on  s 

As s is  tan ff-  to  ?\ c ; •  _n ey  He;1/.!  or  Dcnu ty 
Because  of  the  close,  confidential  relationship 
betv/een  agency  heads  or  deputy  heads  and  their  assistants  on 
issues  of  the  most  controversial  nature,  the  Task  Force 
recommends  that  these  assistants  be  noncareer. 

Office  of  bogisl ation 
In  a  number  of  agencies,  contact  with  the  Hill  is 
handled  by  career  program  officials  father  than  the  legislative 
office.   These  officials  often  build  up  a  clientele  among 


■ei  r  ~"iaffs.   Tn  or  offer'1*  tc  ~-'v"~  j-^~  n~-.A 


of  the  agency  and,  thereby,  the  Secretary  a  better  handle  over 
the  agency's  congressional  activities,  the  Task  Force  recommend: 
that  the  head  of  each  agency  legislative  office  be  converted  to 
noncareer  status  and  be  given  the  added  responsibility  of  handl- 
ing all  congressional  contacts  for  that  agency. 

Office  of 'Public  Information 
In  preparing  press  releases  and  speeches  for  the 
head  of  the  agency  and  its  key  officials  and  in  handling 
contacts  with  the  public,  the  head  of  the  Office  of  Public 
Information  in  each  agency  participates  in  formulating  policy 
decisions  and  enjoys  a  close,  confidential  relationship  with 
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issues          the  Tc         Pore                             :    7      :=    y  ;  ~ :  t  _  :  ?    all   of 

I                       .  therefore      be    yl;-;:    i  the  noncareex 
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and    t  aid    pre    ran     a    ."       Lt      the    increased    delegation    : : 

tc    the     field       the    Ta  s  ;    .- "  .  :  :  e     recrr~.sr.ds    the    foil  dw: 
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~  ^  _     "  J  .       Delinquency     and 
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Lees 

2 :  i  -  '  - 

'   : 

.  -  j  b  3 :  '  "  er; 

i 

tor   f     : 
t  to  t  - 

l  -  affairs 

"     ! -  '_____" hie      gill     '  , '  •   - :       g r  : 
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2 5J   ---".    -  T  _ I__l^_   E.J 
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!  c  : 

Ls  trator  f 
Director  fc      na]     :     iter  J     c       :    li  latistics 


_  : ;  Loner       Administration  on  Aging 

zrf:  r-     i-:    Edocatiorj 

The       '   '    i      which    the    Dffice    of    Bdi .."  XMbats 

the    educational    problems     ----:_        ill  ;ions    ii     all 

political    ar     tas.       Iherefore      H    =    Task    7:r:;    feels    that    the 
I  :  ;     t    polic  _  :     Ln     3E    shoulc        .     :  _  :  : : :    r:    r.:r.:;r: 

Hi :         ■   .     rs  -    -  -        •     :         following: 

Positions  :: 


is tant  Seer         c  Lssic 

L  s  tari  t  £  :~uri 
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P  os  1 t  i  on  s  to  re  in  a  I  n  on  special  tenure  : 

Assistant  to  the  Commissioner  for  Programs 
for  the*  Disadvantaged 

Po sitions  to  be  converted  to  noncrroor : 

Associate  Commissioner  for  Federal-State 

Re la tions 
Associate  Commissioner  for  Regional  Office 

Coordination 
Assistant  Commissioner  for  Public  Affairs 
Assistant  Commissioner  for  Legislation 
Associate  Commissioner  for  Elementary  and 

Secondary  Education 
Director,  Division  of  Equal  Educational  Opportunity, 

Bureau  of  Elementary  and  Secondary  Education 
Associate  Commissioner  for  Education  for  Handicapped 
Associate  Commissioner  for  Vocational  and 

Te  ch  n  i  c  a  1  Ed  u  c  at  i  on 
Associate  Commissioner  for  Higher  Education 
Associate  Commissioner  for  Education  Personnel 

Development 
Director.  Teacher  Corps,  Bureau  of  Education 

Personnel  Development 

New  positions  to  be  classified  as  n on career : 

Deputy  Assistant  Secretary  ( Intradepartmental 

Educational  Affairs) 
Deputy  Assistant  Secretary /Commissioner  for 

Planning,  Research,  and  Evaluation 
Deputy  Commissioner  for  School  Systems 
Deputy  Commissioner  for  Higher  and  International 

Education 
Deputy  Commissioner  for  Instructional  Resources. 

Positions  to  remain  care or: 

Assistant  Commissioner  for  Educational  Statistics 
Assistant  Commissioner  for  Program  Planning 

&  Evaluation 
Associate  Commissioner  for  Educational  Research 

and  Development 
Assistant  Commissioner  for  Administration 
Assistant  Commissioner  for  Construction  Services 
Director,  Institute  of  International  Studies  and  • 

World  Educational  Affairs 
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Two  new  posit  i  on  5  to  bo  placed  in  tiro  car  cer 
service: : 

Assistant  Commissioner  for  Information 

Dissemination 
Associate  Commissioner  for  Library  and 

Education  Technology 


Social  Security  Administrat i_on_ 
Medicare,  Medicaid,  and  increased  Social  Security 
benefits  are  extremely  controversial  issues  before  the 
Administration  today  in  which  SSA  is  deeply  involved.   There- 
fore, the  Task  Force  makes  the  following  recommendations  for 
SSA: 

Positions  to  remain  non career: 

Corr.mi  s  s  i  oner 
D ep u  ty  C omm  i.  s  s  i  o  n  e  r 
Director,  Bureau  of  Hearings  and 
Appeals  (Schedule  A) 

Positions  to  be  converted  to  noncareer : 

Assistant  Commissioner ,  Field 

Assistant  Commissioner  for  Program  Evaluation 

and  Planning 
Assistant  Commissioner  for  Public  Affairs 
Director,  Bureau  of  Health  Insurance 

Positions  to  remain  career: 

Chief  Actuary 

Assistant  Commissioner  for  Research  and 

Statistics . 
Assistant  Commissioner  for  Administration 
Director,  Bureau  of  Disability  Insurance 
Director,  Bureau  of  Retirement  and  Survivors' 

Insurance 
Director,  Bureau  of  Data  Processing  and  Accounts  • 
Director,  Bureau  of  District  Office  Operations 
Director,  Bureau  of  Federal  Credit  Unions 


79-315  O  -  77  -  54 
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Ho" i I t •  i  .A gen c :i  c s 
'  7\  controversy  of  national  scope  is  now  taking  place 
concerning  the  delivery  of  health  services  to  the  people  of 
the  United  States.   In  view  of  this,  the  Tar,];  Force  makes 
the  following  recommendations  for  the  three  health  agencies: 

•  N  a  t  i on  a  1  Institute  s  o  f  II  e  a  1  LI  i 
Positions  to  be  converted  to  n on career: 


Director 

Deputy  Director 

Associate  Director  for  Program  Planning  and 

Evaluation 
Director,  Office  of  Legislative  Analysis 
Director,  Office  of  Information 
Director,  Bureau  of  Health  Professions  Education 

and  Manpower  Training. 

Po sitions  to  remain  care er : 

Deputy  Director  for  Science 

Associate'  Director  for  Extramural  Research  and 

Training 
Associate  Director  for  Clinical  Care  Administration 

and  Director,  Clinical  Center 
Associate  Director  fc   Administration 
Director,  National  Institute  of  Child  Health  and 

Human  Development 
DirecLor,  National  Institute  of  Dental  Research 
Director,  National  Institute  of  General  Medical 

Sciences 
Director,  National  Eye  Institute 
Director,  National  Cancer  Institute 
Director,  National  Heart  Institute 
Director,  National  Institute  of  Arthritis  and 

Metabolic  Di.seases 
Director,  National  Institute  of  Allergy  and 

Infectious  Diseases 
Director,  National  Institute  of  Neurological 

Di.  s  e a  s  e s  and  S  t r ok e 
Director,  National  Library  of  Medicine 
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Director,  Division  of  Biologies  Standards 

Director-,  National  Institute  of  Environmental  Health 


Director,  John  E.  Fogar'ty  International  Center 
Director,  Division  of  Computer  Research  and 
Technology 

Nev;  position  to  be  classified  as  career: 

Jissociate  Director  for  Direct  Research 
(Section  203(g) ) 


Hen 1th  Ser vices  and  Mental  Health  Administration 

Positi on a  to  be  converted  to  noncorcer : 

.  /vdrnini  strator 
Deputy  /administrator 

Assistant  Administrator  for  Program  Planning 

and  Evaluation 
Assistant  Administrator  for  Legislation 
Assistant  Administrator  for  Information 
Director,  National  Center  for  Health  Services 

Research  and  Development. 
.  Director,  National  Institute  of  Mental  Health 
Director,  Community  Health  Service 
Director,  Regional  Medical  Programs  Service 

Positions  to  remain  career : 

Associate  Administrator 

Associate  Administrator  for  Program  Operations 
Assistant.  Administrator  for  Management- 
Director,  National  Center  for  Health  Statistics 
Director,  National  Communicable  Disease  Center 
Director,  Health  Facilities  Planning  and 

Construction  Service 
Director,  Indian  Health  Service 
Director,  Federal  Health  Programs  Service 


Consumer  Prof ection  and  Environmental  Health  Service 

Positions  to  be  converted  to  noncarecr : 

Administrator         '■ 
Deputy  Administrator 

Special  Assistant  to  the  Administrator  for 
Legislative  Affairs 
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Assistant  Administrator  for  Program  Development 
Director,  Oifice  of  Public  Affairs 
Commissioner,  National  Air  Pollution  Control 

Administration 
Commissioner,  Environmental  Control  Administration 
Commissioner,  Food  and  Drug  Administration 

Positions  to  remain  career : 

Associate  Administrator 

Assistant  Administrator  for  Administration 
Assistant  Administrator  for  Research  and 
Development 


Office  of  the  Assistant  Secretary,  Comptroller 

The  Assistant  Secretary,  Comptroller,  participates 
at  high  levels  in  the  most  controversial  aspects  of  the 
Department's  policy  and  advises  the  Secretary  on  how  the 
Department's  financial  resources  may  no  allocated.   The  Td^k 
Force  recommends: 

Position  to  be  converted  to  noncareer; 

Assistant  Secretary,  Comptroller 

Positions  to  remain  career: 

Deputy  Assistant  Secretary,  Budget 
Deputy  Assistant  Secretary,  Finance 
.  •'    Director,  Audit  Agency 

Director,  Division  of  Grant  Administration 
Policy 

Office  of  the  Assistant  Secretary  for  Administration 
The  Classification  Task  Force  believes  that  a 
recommendation  to  change  the  legislation  authorizing  that  the 
Assistant  Secretary  for  Administration  be  career  should  not 
be  made  as  long  as  the  Offi.ce  of  the  Assistant  Secretary  for 
Administration  performs  only  internal  administrative  functions 
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•/lr/i 


.rf  r/<  < 


ttcsftvcisssi  pea  ss  usx&vsu:  jc::j  \u  t*vcve  #u 

X  i/iiTii  to  anoint  ISr.  Jo!m  0.  r,„  Cola  to  tSia  position  o.C  Deputy  AboistaE'2 
Gccv/iu.-.ry  Ccr  #V:t£nu3wV.JLlcn  (Ci>-16).     Cl££Si£icoticsi  action  ia  TiO-,; 
pending  at  u:a  Civil.  Scryxco  (jo-jiricsicn, 

Uc.  Colo'o  educational  bocJ^ound  ctntl  cxpcrienea  cro  particularly  uali 
Guitcd  to  tlia  position  £o?  utidi  ho  haa  ucon  cclcctcd.    llo  received  hia 
DuciidCG?  oC  Artu  tlf^'reo  tzul  hlu  litotes  oC  Arts  do*;rc3  iron  tha  University  • 
or  ite&fta&s,  CnUrcrnla.    1%  u^an  luo  i'oderol  carera:  ou  a  C3-5  Pcrccnncl 

Asointrait  t;i;;i  tha  D;^:.:;o::c;r<:  ci'  Mr  i'o.vco  in  Juno  1951  and  held  pro;p:c-:i- . 
nivo3.y  rc::pc.:v^lblo  pu~itJ.o;\o,  botci  in  t-io  Ctutcu  and  overscan,  including   ■ 
t]\vz-2  c?.  ifeloyae  Uwl^;?*.tltr.i  GCxicci,$  Traini-ii*  fttficcari  ond  Fcroorjscl 
C^iiccr.     lii  Cumber  X-V6',2  ha  tjrahsi'czxsd  to  the  Rational  Acrenautica  find 
S^aeo  .\.lv..l!ii:jt:-;;rc;.ovi  as  en  Anrlsfcant  ftessoaoal  Officer.     Xn  February  3.904 
•ho  borate  tlio  l>ccat:'.\-3  Ac«rls?feutu  ta>  tlui  U^isty  AGcccioto  Administrator 
fix:  At'rtLniCtsratioii  anslsuin;',  that  official  5.u  ilia  over-all  pro:-ro^  •■:-.. 

plctnni^v;  c:nd  c*.rJLiu';L.l^3  ci!  ail  f;tV^"u.!3traliyo  luuTEIoutf,     uinco  Augpsfe 
1963,  Hi'.  Colo  ban  Lu.'.vod  <;u  Aco-ic/tcnt  to  the  Assistant  A  ihiinio  urates    . 
for  Ia:l;jtry  ArL.-jiu-ii  pcrrtizsiZs^;  cLt.I'x  \^>ri;  en  r.:.uvij;.axjit  problems  in 
pxpcrurcjcnt,  c^syccL--.!,  Is-I/jv  reiatior.a,  i'acilitJLea  nonasencntj  relia- 
bility eV;.l  <;:;slity  aesyr::nce,  nsU  scciatsU  ratters.     Bering  hia  Moral 
cavcer,  \i;.  Colo  has  received  ts? xfcftste-ndZs^j  pcrforbsneo  rating  in  X952s   ... 
eupCtfio?  pOi'i.'^.v.v.:r.-:o  eiKarui  xn  1947  t>id  &&?£  CJ  &£&:££&  Gcevica  Gward  ^3 
1959  >  and  a  quality  iuerosao  in  1900.  ....  .''•■•• 

A  biographical  Gussary  fJi  st&sclisd*       ..        '  K"     '  :*\  •'--  .  '.  "  .'•'••     •"";;.     ■  " 

/f/  Tch*s  \ .  itf;   €&&&*/&{  [  '■ 

AttocI'^CT-lr  •     ^  .:'.•'.-•  v*    •"      ' 

PJ7laquln:ajjv  14/14/66  '    C  .    • 
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piOCryiPM.ICAT*  SU??!ARtt  -m    .     '       .    '.'  -. 

Krae:  .  John  D»  IU  Colo  ._.    *  '  ..  ■    -.     ■-.  '*-. 

pornt%  Soptebe?  23*1927 *  Alliaabra,  Californis  •  ..  !• 

EO-icaticni         Uoivozcity  of  Rodlcn&J*  DJVtJ>  3.949*  cs<HUA0  19Gi 

■    '■  •  *     '*. 

.Prswonfc       ..  •  K 

pcsit-ion:  Acoictant  to  tha  Aeslstent  Acksinlateator-fa?  En&iatry  ••'.."•". 

-.     .  Affaiea,  KASA,  CS-I5  .       .  •";        .    ."     • 

Proyjonn  .  "  .*      "  ::  *  • " 

!>.-•>  cr:le;{coi        February  1964  to  Auj^ist  1965    ■     '  .•  '•  .*;. 

ldcccut!v9'/iTsl6tmf:  .to  tag  Deputy  An&ociatQ  Agsifiiati'atag 

icr  AOsiniGtratioa,  *u£A,  G5-2.4  or.u*  G3-X5  '•     .       /. 

-     .  October  1962  to  rebruory  1964"         '  -  \    -  *  -"  .* '  '' 

•  .     •  As&istan'c  rcreoanol  Officer,  UASA,  G5-14        ':         .  •     .'"     :  ■ 

•      "    .'      :     ,  September 1960  to  October 19G2  .*//. 

i'crccnncl  Officer,  U5AF  Wcs tern  Can tract  KaaagGse&t  F»ej^.cn,  "•*'■; 
boa  Angeles j  Cc-13  .  .  .  ,.      .         ■•  \ 

August  1953  to  September  1960 

yerfiohscl  l!ajr.:;;u::ant  Special  let,  USA?  Western  Area  Gffica,  ;• 
liollyr.-ood,  California,  GS-12  _  ..         •:'  "  . 

Juno  195S  to  Au-jst  1953  •  -    "  '*' 

Vraininj  0 facer,  Norton  Air  Forco  Baeo,  Las  Angolai,  C-S-ll 

•  January  1955  to  Juno  1953 
,   .  Er^loyco  Ufcilir.ation  Officer  end  later  Supervisory-  Trainiuj 

Officer,  U5AT>  Caatoauroux,  France,  (£-9  to  GS-12 

Scptc.iV.er  1952  to  Ecccr^cr  1954 

tb^loyco  Utilisation  Officer,  USAF,  'rcrceirap  Asorca,  C->7  fca  G3- 

Juno  1951  to  Bcptcnbar  1952 

L*ercennai  Asaiutaat,  IJortcn  Air  FcrcQ  Bae-a.,  CO-G  to  G3-7  ■ 
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/\.;Trc-.*-at  ln<21  n=n?JcEson  Read 

CUfcon,  Virginia  22024    '   -  , 


grr^:       .  -    $19,619  pss  crania 


i'Jcit.fcn  In:  .    CcsnofcitivG  tovlca  .    '.« 
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'  American  federation  of  government  employees 

JOHN  F.  GKtNER  .    w-» 

MATIOMAl.   P3ISIDILNT      .-.' 

+  *7*  *  *  * 


iArriki*Tio  wr 


[NATIONAL     HEADOUARTERS 

Wa.h.hcton.  o.  c.  j  400    FIRST     STREET.     N.W. 

****■*•••*•*•***•**     [WASHINGTON.  D.  C.  20001'  *• 

737-4705 


May  9,  1969 


IN  REPLY  PLEASE  REFER- TO:   ]_ 
1 


The  President 
The  White  House 
Washington,  D.  C. 

Dear  Mr.  President: 


I  have  been  gravely  disturbed  since  ny  attention  has  been  called  to  an 
employee  recruiting  pro gran  originating  from  the  office  of  a  member  of 
your  cabinet.   I  am  referring  to  Operation  Talent  Search. 

This  plan  appears  to  call  for  the  department  concerned  to  recruit  persons 
for  the  grades  GS-13  and  above  from  lists  supplied  by  the  White  House,  by 
Congressmen,  Senators  and  political  organizations  and  by  professional  and 
business  groups. 

Already  the  Civil  Service  work  force  is  rife  with  uneasiness  and  suspicion 
that  the  merit  system  has  come  to  matter  little  lately.   Tne  inroads  made 
into  Civil  Service  ranks  by  arbitrary  job  ceilings,  by  the  increase  in 
contracting-out  for  personnel  support  services  and  by  the  zooming  rise  in 
the  substitution  of  military  personnel  for  civilians  in  the  Defense  estab- 
lishment, have  deeply  shaken  the  Civil  Servant's  faith  in  his  job  security. 

As  if  they  have  not  been  shaken  enough  by  these  occupational  dangers,  they 
now  face  Operation  Talent  Search  which  they  see  as  "a  roadblock  to  advance- 
ment above  the  middle  grades..  If  this  program  were  concerned  oniy  with  the 
super  grades,  they  might  countenance  it.   But  as  it  seems  to  be  operating, 

I  they  see  it  as  a  barrier  to  the  promotional  opportunities  of  employees  in 
the  grades  GS-13  through  GS- 15. 

Until  now,  promotion  by  achievement  and  merit  has  been  the  life  blood  of 
the  Civil  Service,  keeping  the  able  employees  interested  in  remaining  in 
Government  and  stimulating  the  performance  of  those  starting  out  on  this 
career.   Operation  Talent  Search  shatters  these  hopes. 

As  a  long-time  Civil  Servant  myself,  I  strongly  feel  that  Operation  Talent 
Search  clearly  violates  the  basic  conception  of  a  Civil  Service'  beholden 
to  none  and  devoted  strictly  to  serving  all  the  public,  not  any  narrow 
segment  or  spec-al  or  political  interest. 

Then,  too,  as  the  National  President  of  the  largest  Union  of  Federal  em- 
ployees, with  a  membership  of  over  300,000  and  representation  rights  for 
nearly  600,000  through  Exclusive  Recognitions,  1  see  such  stealthy  programs 
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as  Operation  Talent  Search  whittling  away  at  the  rising  edifice  of  collec- 
tive bargaining  that  has  given  these  Federal  employees  a  larger  voice  in 
the  policies  that  govern  then.   It  has  lent  then  renewed  hope  that  they 
can  stand  up  against  encroachments  by  management  and  sustain  their  rights, 
their  dignity  and  their  job  security. 

The  best  Government  employee  is  the  one  free  of  fear,  able  to  represent    •• 
himself  openly  through  his  Union,  so  that  he  may  devote  his  major  time  and 
talents  to  the  development  of  a^ finer  Public  Service.   Operation  Talent- 
Search  chips  away  at  this.  f 

I  am  writing  this  to  you  because  of  my  belief  that  you  meant  what  you  said 
to  me  in  your  letter  of  September  24,  1968,  outlining  your  views  about  the 
Civil  Service  employee.   I  was  so  impressed  by  the  statements  in  your  letter 
that  I  had  it  published  in  its  entirety  in  our  Union's  newspaper,  The 
Government  Standard.   Our  entire  300,000  membership  read  these  statements 
which  I  repeat  from  your  letter: 

"A  major  effort  must  bei.raade  to  encourage  more  career  incentives 
in  the  Federal  Service. 

"Obviously  something  is  wrong  with  employee  morale  in  the  Federal 
Government  and  new  leadership  is  necessary  if  mutual  confidence 
Is  to  be  restored  between  management  and  employee. 

"In  this  vein,  I  believe  that  the  most  fundamental  requirement  for 
a  new  Administration  is  to  re-establish  a  sense  of  pride  in  public 
eervice  and  to  restore  the  dignity  of  a  Federal  worker. 

"Service  to  one's  country,  whether  in  the  military  or  in  the  Federal 
civilian  establishment,  must  receive  the  respect  it  deserves. 

"Federal  employees  are  competent,  hard-working,  dedicated,  and  unselfish. 
They  deserve,  and  will  receive  that  kind  of  respect  in  my  Administration 

Operation  Talent  Search  seems  to  me  to  be  clearly  contrary  to  the  spirit  and 
letter  of  these  statements.   It  must  be  abandoned  immediately  if  the  Federal 
employee's  confidence  in  this  Administration  is  to  be  kept  alive  in  order  to 
render  to  the  Executive  Branch  the  kind  of  loyalty  and  respect  it  requires 
if  it  is  to  serve  the  nation  effectively  and  efficiently. 

I  vould  appreciate  a  reply  from  you  at  the  earliest  practical  date,  in  order 
that  I  may  publish  both  this  letter  and  your  answer,  so  that  our  membership 
can  be  assured  it  thoroughly  understands  your  personal  position  on  this  issue. 

Sincetely, 


J.^v  Griner 
National  President 
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Thru: 


Letter  frooi  J.   F.  Griner,  Rational  President,  Aaarican 
Federation  oi  Goveraaent  Employees,  Concerning  Operation 
Talent  Search 

Alvin  W.  Norcrcss,  Seputy  Director  '    '  " 

Bureau  of  Inspections 

Hicbolaa  J.  Oyraovic  .    - 

Z-xecutive  Director   ■  ... 


MAY  1  6  ti&* 


Robert  I.  lUsapton 

Chslrraa 


Y~i    *>.      V  \    . 


Operation  Talent  Search,  referred  to  by  Mr.  Griner  la  ki»  letter  •£ 
Hay  9,    1269  to  the  President,  appears  to  be  a  project  by  the  sane 
Base  in  the  D-spartRent  ot  Health,  Education,  and  Welfare.     We  checked 
with  lix.  Griner  and  he  declined  to  diseloee  the  nexae  of  the  department. 
We  ore  not  positive,  therefore,   that  ESH  ie  the  Pcpartsant  he  had  in 
Ej.nd. 

Attached  ia  a  ux-sarandus>  dated  Harch  24,    1969  on  the  subject  vhich  the 
kpj  n»mir»  Assistant  Secretary  fcr  Personnel  and  Training  sent  to 
Regional  and  Agency  personnel  officers,     la  essence,   it  establishes  a 
talent  bank  ot  job  applicants   from  ell  sources  for  competitive  end 
excepted  posit iuos  ia  the  Department,     it  provides  for  the  acceptance 
of  applications  troa  ail  sources,   including  Harry  F  learning  referrals, 
Congressional  referrals,   sad  referrals  troa  political  officials  and 
organizations.     It  is  a  very  coaprebensiv*  and  detailed  system  affect- 
ing ev«ry  organisational  component  oi  ii£W  ia  Washington  and  in  the 
field.  ,  .....  .......    ,-.... 


Shortly  before  the  talent  bank  was  established  a  Personnel  Instruction 
was  issued  by  HEW  Headquarters  on  March  il,    1969  (Enclosure  2) .     This 
directive  established  a  procedure  for  Departmental  review  and  approval 
ot   all  EEW  personnel  actions  at  the  GS-ls  and  15  leva  la.     Departmental 
approval  oi  such  actions  was  a  new  requireoent.     In  reviewing  these 
actions,  HEW  will  use  the  talent  bank  to  assure  that  the  best  qualified 
ceadidatea  available  ere  "selected11  for  the  GS-14  and  15  positions. 
This  brings  into  play  an  umortunate  connotation  that  the  central  referral 
eye  tea  and  the  central  review  of  GS-14  and  15  actions  have  been  estab- 
lished for  political  purposes.     The  i*age  is  reinforced  by  the  wording 
of  the  Cole  oei&oranduB  and  its  timing. 

The  subject  was  discussed  with  Ev.  Harrison  and  Zlv.  Kernes.     We  sen  no 

technical  violation  of  personnel  regulations  in  the  systes  aa  it  is 
described  in  the  Cole  taeeoraaduB.     In  fact,   the  new  Federal  Merit 
Promotion  Prujjrfisi  encour*.scis  consideration  of  well  qualified  outside 
candidates,     ^ithou^h  the  project  appears  to  be  a  worthy  effort  by  EEW 
headquarters  to  strengthen  its  leadership  role  and  to  assist  its  agencies 
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to  considering  qualified  outside  candidate*,  ve  ceanot  be  sure  until 
we  make  e  sore  detailed  revicv.     We  will  h&v  to  audit  the  actual 
operation  of  the  systea  end  Its  supporting  docuwentaticn. 

Va  are  concerned  about  the  fol  lowing  end  need  store  tiaa  for  review 
before  a  final  reply  cea  be  &sd*  to  tbe  White  Souse t 

-  The  possibility  of  duplicating  or  circumventing  the  Coasi anion's 
opea  eaasaining  system  and  the  attending  cost  implication* 

* 

-  The  harmony  of  the  operation  with  provisions  of  the  Federal 
Herit  Protection  Program 

•    The  possibility  that  other  dapertssnts  and  agencies  have  or 
slight  also  boy*  to  establish*  similar  systems  (our  survey. - 
y&*  incomplete) 


.  •-  . 

-.'■ 

■ 


What  can  be  done  to  einisaise  the  potential  criticism  that 
such  centralised  reierrai  services  axe  contrary  te  the 
spirit  and  intent  ex  the  competitive  merit  system,     (W« 
nay  want  to  get  out  sosse  additional  guidelines)  • 


In  view  of  the  above  consideration*  x  reeomsmndt 

.  -  •      "■ 

1.      An  interim  reply  to  the  waite  Bouse  (attached) 

*ari»   jl*  = .?'-  •  *   :«  .-.-■■ 

,.,        Z.      A  detailed  review  of  the  B£3  operation  to  determine 
what  changes*  if  any,  may  be  required  or  desirable. 

•       -.i\    ■:  ■    ■ 

3* .     further  inquiry  to  ascertain  if  other  agencies  nra 
eatabllshing  similar  systems  and,  if  so*  the 
character  en'  their  operation* 


XiHBorcrosa.nn    5/16/69 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 


ROUTING  SUP 

NOTE:  Indicate  Clearance  and/or  Approval  on  Official  File  Copy  (Yellow  Tissue) 


TO: 


NAME 


ROOM 


5478 


YOUR  INFORMATION 
NOTE  AND  FiLE 
NOTE  AND  RETURN 
PLEASE  SEE  ME 
PLEASE  CALL  ME 


__   DRAFT         / 

PREPARE  REPLY  *OR  SIGNATURE  OF. 


-     "xl  APPROVAL  OR  CLEARANCE 

j  YOUR  SIGNATURE  " 

1  COMMENT        •-___ 

1  AS  REQUESTED 

j  PER  CONVERSATION 


remarks  The  attache 
the  DHEW 


Jof_ 


i-posed   approach  tc   reviewing 
^pc^Cicn^Ialeiit   Search   include*   suggs^iens    ! 
by  Joe  i>urrarjt  and  Evelyn  Harrison.      Also   IJ^^just 
spoken   Co  Jolp  Celt.  letting  him  know  chat  we  will   be      j 
•nuking  an   incfepch  review  of   this   operation,,      i   assure-,-! 


rOij 

b?v&  that  if  »■•*?  ;.cn  < 
get  in  Louch  with  hi 


n.to  ?iv  ne^iovu. 
im  personally. 


»--v 


S^e^g^^t*;^^ 


John  would  liWe  a  copy  of  the  Chairman's  reply  to 
Mr.  Griner  if  this  would  be  permissible 


**-Ss/jr 


RETURN  TO: 


NAME 


ROOM 


J  AFTER  MAILING 
]  AFTER  RECORDI 


AFTER  APPROVAL 
AFTER  : 


D 


AFTER  REVIEW 


OATE 

6/4/69 


Wright 


GPO  9  19-732 


CSC  FORM  367 
JULY    1966 
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MEMORANDUM 

Subject:   DHEW  Operation  Talent  Search 

From:     Paul  E.  Wright 

To:       Mr.  Alvin  W.  Norcross 

To  obtain  additional  facts  as  a  basis  for  further  reply  to  John  Griner, 

AFGE,  on  HEW's  Operation  Talent  Search,  we  propose  to  review  the 

Talent  Bank  activity  as  follows: 

-  .Review  the  chronological  file  of  Form  50' s  in  the  Headquarters  for 

_- the  past-  two  months- to  -determine  actions  possibly  traceable  to  the 

—  jtfalent  bank.-  _  -         ~      '  - 

-'    Review  the  talent  bank  files   for_r-requests   for  referrals,   or   referrals 
raaderto  "the^  HEW.  ag£jjcies_ fr"om_the"~talent^ bahk^  "   _        _— -  — ."    - 

-_  -ReviewThe  action"  taken  "on  any  referral  s_  made   from  the_-talent_"Eank 
*■'     -to-- determine- <l3   if-  actions   are   in -accord  with±he -new  HEW  promo ti-on 


^7__c ompa roSTe -" t e chn'i'qjue^^ap p l'Ve&^cp~KEfA [_c alitii oat :^f Ian  df ~J. 3 7  wheths r7^ ^  ^ :-"L 

for  selection.  ~  Ho_w  many  _ref erraXs   resulted   in   selection? 
•^-Review  a   representative   sample  of  personnel   folders   iri^the  talent 

bank  to  obtain  an  appreciation  of   the   ratio. ;of  applicants   from  - 

_within"and  -from-outside-  theFederal  service  as- well  as  the"  source 
ofrefefral.  Determine  if  nqn  Federal  job  applicants  are  advi-sed 
of   the  procedures   for  entry  on  Civil   Service  Registers-——  ****-^  •*^* 
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2 

r  .Determine  if  talent  bank  files  are  coded  in  any  manner  that  would 
influence  selections  on  the  basis  of  political  or  other  special 
interests-. 

In  the  above  review  we  will  be  alert  for  any  evidence  of  political  or 
other  improper  influence  in  appointments. 

Our  target  to  complete  this  review  is  June  13.  We  will,  discuss  the 
review  with  John  Cole-  as  a  preliminary  step.  We  plan  to  include  the 
results  of  our  review  vith  appropriate  recommendations  in  our 
Inspection  report. _     ~  - 

We~would  appreciate  your  O.K.  of  this  approach. 


Draft      -.  1  - 
-EM  Teeter: aim  — 
6/4/69.   _ 
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Hr.  John  F.  Grlner 
H&tional  President 

Aacrlc^o  ?tder^.tlcn  cf 
Govern**  -nt  Dsployee* 
AGO  First  Street,   5.  W. 
Wa^hin^ton,   3.  C.  20C01 


Dear  Kr,  Griner: 


This  is  to  acknowledge  year  letter  of  May  $,   19©9»  concerning  an 
|     activity  in  one  of  the  Departments  known  a»  Operation  Talent  Search. 

.  It  is  ey  intention  that  the  integrity  el  the  Federal  Merit  Systea 

jdUl_  be_»iiscain«jcLin  every. respect,     X  have  asked  the  Chairman  cf 
-  -the  Civil  Service  Cosaission  to  determine  which  depittnant  has 

principle*,  —  ~ 

A  preliminary  report  fraa  Chalratttt  ftyapton  iadicate*  chat  th$  Ixpart- 

that  reuse,      ^  pus-rv-a*  i&   tc  i-Ji^tlf?  Sighif  «^=ii£i>««  p^?i&*%l$ 
wi*o  s»y  !&  available  for  appcinta^nt  to  positions  in  that  ^epart^cnt. 
The  Civil  Service  Ces»i*sion  is  reviewing  this  project  to  determine 
whether  it- is  inconsistent  with  eerit  systea  retirements.     You  will 
he  advised  when  the  Civil  Service  Cos»is*ion  co&pletes  thi*  review. 

I  assuro  you  that  I  continue  to  endorse  and  support  fully  the 
stateaents  in  ay  letter  to  you  of  September  24,   1968* 
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S-bject:  Letter  from  J.F,  Griner,  National  President, 
American  Federation  of  Governnent  Employees, 
concerning  Operation  Talent  Search. 


Memorandum  ta  Chairman  Hampt«» 
Throug  h :  Mr e  Oganovic 

-  Have  identified  Opera  tion  Talent  Search,  referred  to  by  Mr.  Griner, 

as  an  HEW  project  (enlosed  is  memo  from  HEW  Deputy  Assistant  Secretary   * 
for  Personnel  and  Training  to  HEW  personnel  officers  on  the  subject). 

~  We  have  discussed  this  with  BPS  (E.  Harrison)  and  ERE  (Z.  Remez). 
No  technical  violations  are  discernible  in  the  Cole  memorandum.  In 
fact  the  new  Federal  Merit  Promotion  Program  enclbura  ges  outside 
consideration  in  the  higher  grades,  and  this  appears  to  be  an  obvious 
effort  by  HEW  headquarters  t*  gain  better  coordination  of  this  among 
its  agenciu0#  However  the  unfortunate  wording  of  the  memorandum 
in  respect  to  political  referral  sources  and  bad  timing  in  relation 
to  the  change  of  administration  is  unfavorable  to  the  public  imagery 
of  the  Federa  1  competitive  system,,  There  is  some  room  to  doubt 
tha  t  it  is  being  carried  out  in  *is?«r<!eh«e  with  the  srlneiplea  rtf 
ens  merit  system,  and  ve  are  usable  to  cay  at  this  tisae  that  appoints 
_ments  are  being  made  completely  free  c£   polriicai  iiu'j.waw«»,  ^  ~22 
concerned  over*     — _ 
o    The  possibility  of  conflict  of  political  interests  with  merit 

proc  edures, 
o  The  possible  circumvention  and/or  duplication  of  the  Commission^ 

examining  system, 
o  The  possibility  that  similar  situations  may  exist  in  other  departments 

and  agencies. 
o  The  need  for  Commission  guidance  to  all  Federal  agencies  for  prose'asiBg 
^apolitical  referrals  through  the  -examining-syste^  yussl^f-  S- 


,! 
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In  view  of  the  above  I  recommend: 

1,  You  sign  the  attached  interim  reply  to  the  White  House. 

2  .  We  take  advanta  ge  of  the  current  on  site  inspection  in  the  Office 

of  the  Secretary,  HEW  to  determine  if  this  project  has  violated 

Commission  or  HEW  regulations  in  any  way. 

30  Additional  guidance  be  published  by  the  Commission  to  insure 

"7  . 
that  all  agencies  process  political  referra  Is  for  handling 

under  the  Commission^  examining  procedures© 
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UMTED  STATES  GOVERNMENT  U.S.  CIVIL  SERVICE  COMMISSION 

Memorandum 

_  ,  .      Letter  from  J.  F.  Griner,  National  President,  American     _ 
0  'cc "   Federation  of  Government  Employees,  Concerning  Operation 

Talent  Search  In  Reply  Refer  To: 

From:     Alvin  W.  Norcross,  Deputy  Director 

Bureau  of  Inspections  You,  Reference: 

Thru:  i—  Nicholas  J.  Oganovic 

Executive  Director 
To: 

Robert  E .  Hampton 

Chairman 


Operation  Talent  Search,  referred  to  by  Mr.  Griner  in  his  letter  of 
_May  9,  1969  to  the  Pre-sident,  appears  to  be  a  project  of  the  Depart- 
ment-of  Health, "Education,  and  Welfare.  We  checked  with  Mr.  Griner 
and  he  declined  to  disclose  the  name  of  the  department.  We  are-nor 
positive,  Liiejrefcre,  that  lIET'J-is  the  Department  np  had  in  mind. 


Attached  is  a  memorandum  dated  March  24,  1969  on  the  subject  which 
the  HEW  Deputy  Assistant  Secretary  for  Personnel  and  Training  sent 

a  talent  bank  of  job  applicants  fron  all  sources  ior  c.-ssnatitiv*1  and 
excepted  positions~in  the  Dep-?ntment. .  Some  .  appliCeiciuXiS  arc;  received 
direct  from  Federal  "employees  and  other  individuals;  other  applications 
are  received  from  other  sources  including  Harry  Flemming  referrals, 
Congressional  referrals,  and  referrals  from  political  officials  and 
organizations.  _ 

Shortly  before  the  talent  bank  was  established  a  Personnel  Instruction 
was  issued  by  HEW  Headquarters  on  March  11,  1969  (Inclosure  2) .   This 
directive  established  a  procedure  for  Departmental  review  and  approval 
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of  all  HEW  personnel  actions  at  the  GS-14  and  15  levels.  "DepartmenTal 
approval  of  such  actions  was  a  new  requirement.   In  reviewing  these 
actions,  HEW  will  use  the  talent  bank  to  assure  that  the  best  qualified 
candidates  available  are  selected  for  the  GS- 14  and  15  positions.   This 
brings  into  platf  an  unfortunate  connotation  that  the  central  referral  . 
system  and  the  central  review  of  GS-14  and  15  actions  have  been  estab- 
lished for  political  purposes.   The  image  is  .reinforced- by  the  4>4eas£  . 
wording  of  the  Cole  memorandum- and  its  timing.        -  -  -'_ 

The  subject  was  discjissed  wjth  Ev -Harrison  and  Ziv  Remez  ^-We'see  Tin —   -  -. 

technicaj  violation  of  personnel  regulations_in  the  sys-tejp^j^ J0  *ar 

as  it  is  described  in  the  C  oli_  memo  rand  um.~  fnJfact,  the_new~Federal  _  _ 

—Merit  Promotion"  Program  encourages  -consicteratienJof  weJL^quaiified_    -~_r~  ~~ 

outiide-  candidates  .~  "Although  ~Z'he   projec  t~  appears  -to  be__a^"  worthy!,  effort 

by  HEW-Headqnarte7rs  tcTstrengthen  its  _leadership  role'  anri  tn  assist 
ito  agencies  is  "cbiisiucring  -qualified  outside  candidates,  we  cannot  bp 
sure  until  we  Tsade  a  more- detailed  review,   we  will  :->.a-"e  t-n-  .w~*e '-ar*- 

-^SSaTE '^^^x/h^ac^^i-Ji^T'^xon'^^h.e'  system  and^tjrnsT*p^6Yting  _dQ&UEje5tation. 

We  are  concerned  about  the  following-  and  need  more— time  for_review_  —  _   _ 
before  a-final  reply  ean  be  made -to  the  White-ilouse: 
Z -r     The  harmony  of  the  operation  with  provisions  -of  the  Federal    —  ~~_ 
Merit  Promotion  Program      -         —  -  -  - 

-  The  possibility  of  duplicating  or  circumventing  the  Commission's 
examining  system  and  the  attending  cost  implications 
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The  possibility  that  other  departments  and  agencies  have 
also  moved  to  establish  similar  systems  (our  survey  was 

incomplete) 

C v/// 'as  ;*v 

,-  What  can  be  done  to  minimize  the  potential  a-Ltaol^  that 

-   such  centralized  referral  services  are  contrary  to  the 
spirit  and  intent  of  Civil  Service  Laws  and  Regulations. 

In  view  of  the  above  considerations  I  recommend: 

.   -  I 

j 

1.  An  interim  reply  tLO  the  White  House  (attached) 

2.  A  detailed  review  of  the  HEW  operation  to  determine 
what  changes,  if  any,  may  be  required  or  desirable. 

3.  Further  inquiry  to  ascertain  if  other  agencies-are 
establishing"  similar  systems  and,  if  so,  the  —  - 
character  of  their  operation.  ~    _    _-    _ 
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U.S. CIVIL  SERVICE  COMMISSION 

OFFICE  OF  THE  CHAIRMAN 

WASHINGTON.  O.C.    20415 


r 

MEMORANDUM  TO  HONORABLE  JOHN  D.  EHRLICHMAN 
COUNSEL  TO  THE  PRESIDENT 
THE  WHITE  HOUSE 


L 


SUBJECT:   LETTER  FROM  J.  F.  GRINER,  NATIONAL  PRESIDENT,  AMERICAN 

FEDERATION  OF  GOVERNMENT  EMPLOYEES,  CONCERNING  OPERATION 
TALENT  SEARCH 


-Operation  Talent  Search,  referred  to  by  Mr.  Griner  in  his  letter  of 
_  May- 9,  -1969-,  to  the  President,  appears  to  be  a  project  in  the 

-  Department  of  "Health,  .Education,  and  Welfare.   While  HEW  recently 
established  a  project  with-  that  -title,  there  is  the  possibility  that 
Mr.  Griner  is  referring  to  another  department.   Our  survey  of  other 

-  departments  and  agencies  is  incomplete  and  Mr.  Griner  refused  to  - 

-  disclose  the  name -of  the- department  he  had  in_mincL.   -         _  — 

Attached  is_  a  memorandum  dated_  March  24,  1969,  on  Operation  Talent 
"  Seareh~which  the-HEW  Deputy- Assistant  Secretary  for  Personnel  and-   __ 
"  Training  sent  to  Regional  and  Agency  personnel  officers.   In  essence, 
_  it -establishes  a  talent-bank  of  job  applicants  from  all  sources— for-  _^ 
competitive  and_excepted  positions  in  the  Department.   It-  provides 
for  the  acceptance  of  applications  from  all  sources,  including 
Harry  Fiemn-iug  rsf  £i.rals ,  -Congressional  referrals,  and  referrals 
frost:  poIit-So*!  oLtiCf.al^   and  organization.   It  is  a  vcry  comprehen- 
sive =U£>>  detailed  "vstRui  affcc'lr:?  everv  or^^ni^atio^^J.  corn.Dcr.ent  of 
HEW  in  Washington  and  in  tb«=  field. 

_Short_ly  "before  the -talent— bank  was  established  a  FLisor-r.ei  li:Kcrucr-..r. 
was  issued  "By  HEW  .Headquarters  on  March  11",  i9-u9  (Enclosure  2).   This 
directive  established  a  procedure  for  Departmental  review  and  approval 
of  all  HEW  personnel  actions  at -the  GS- 14  and  15  levels ._  Departmental 

_  approva-l  of  such-actions  was  a  new  requirement.   In"  reviewing  the~se 
actions,  HEW  wrll  use  "the_ talent  bank  to  assure  that  the  best  quali- 
fied candidates  -available  are  "selected"  for  the  GS.-14  and  15  positions. 
This  brings_intpplay  an  unfortunate  connotation  that  the  central  re- 

.  ferral  system  and  the  central  review  of  GS-14  and  -15  actions  have  been- 
-established  for  political  purposes.   The  image  is  reinforced  by  the 
wording  of  the  Cole  memorandum  and  its_ timing.    - 
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We  see  no  technical  violation  of  personnel  regulations  in  the  system 
as  it  is  described  in  the  Cole  memorandum.   In  fact,  the  new  Federal 
Merit  Promotion  Program  encourages  consideration  of  well  qualified 
outside  candidates.   Although  the  project  appears  to  be  a  worthy 
effort  by  HEW  Headquarters  to  strengthen  its  leadership  role  and  to 
assist  its  agencies  in  considering  qualified  outside  candidates,  we 
feel  that  a  more  detailed  review  is  in  the  interest  of  all  concerned. 
We  will  audit  the  actual  operation  of  the  system  and  its  supporting 
documentation. 

I  have  prepared  and  forwarded  to  Mr.  Griner  an  interim  reply  to  his 
inquiry  (Enclosure  3) .   We  will  move  ahead  with  our  review  of  the 
HEW  operation  to  determine  what  changes,  if  any,  may  be  required  or 
desirable.   I  will  keep  you  informed  of  any- problems  we  encounter 
at  HEW  or  in  other  agencies  which  may  have  established  similar 
systems.   We  do  not  anticipate  any  significant  problems  and  hope  to 
.get  a_final  reply  to  Mr.  Griner  In  the  near  future. 


_"    ~       -    -   Robert  E.  Hampton 
"  —      —  Chairman 

Enclosures      — 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION  «ioi»nu««FMi. 

WASHINGTON,   D.C.     20415 


r 

Mr.  John  F.  Griner 
National  President 
American  Federation  of 
Government  Employees 
400  First  Street,  N.  W. 
Washington,  D.  C.   20001 


Dear  Mr.  Griner: 


The  President  has  asked  me  to  acknowledge  your  letter  of  May  9,  1969, 
concerning  an  activity  in  one  of  the  Departments  known  as  Operation 
Talent  Search.  •  -1 

It  is  the  President's  intention  that  the  integrity  of  the  Federal 
Merit  System  will  be  maintained  in  every  respect.   He  has  asked  me 
to  determine  which  Department  has  initiated  Operation  Talent  Search 
and  whether  it  violates  merit  principles. 

A  preliminary  report  indicates  that  the  Department  of  Health,  Educa- 
tion and  Welfare  has  established  a  project  by  that  name.   The  purpose 
is  to  identify  highly  qualified  individuals  who  may  be  available  for 
appointment  to  positions  in  that  Department.   We  are  reviewing  this 
project  to  determine  whether  it  is  inconsistent  with  merit  system 
requirements.  You  will  be  advised  when  we  complete  this  review. 

The  President  asked  me  to  advise  you  that  he  continues  to  endorse  and 
support  fully  the  statements  in  his  letter  of  September  24,  1968. 

Sincerely  yours, 


Robert  E.  Hampton 
Chai  r man 
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THE  white:  house 

WAS  H I NGTON 

May  29,    1969 


Dear  Bob:  ,, 

Thanks  very  much  for  writing  to  J.   F.  Griner 
(National  President,   American  Federation  of 
Government  Employees),    regarding  ''Operation 
Talent  Search". 

Would  you  please  follow  through  on  this  and  determine 
the  matter  and  then  write  Griner  a  closing  letter  in 
order  to  dispose  of  it? 

I  will  close  my  file  on  the  assumption  that  you  are  now 
handling. 

Many  thanks 


s  sincerely, 


John  D.  Ehrlichman 
Counseljto  the  President 


Honorable  Bob  Hampton 

Chairman,    Civil  Service  Corrimission 

Washington,    D.   C.     20415 


cc: 


Ken  Cole,   Staff  Secretariat 
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■resident,  AFGE, 
THRU:     Nicholas  J.  Oganovic,  Executive  Director      /''  , --1-  ,  //M""" 


SUBJECT:  Letter  from  John  F.  Griner,  National  President,  AFGE 
concerning  Operation  Talent  Search 

FROM:     Alvin  W.  N'orcross 

:>puty  Director,  Bureau  cf  Inspections 


TO:      Chairman  Hampton 


Background 

This  is  in  further  reference  to  John  Griner's  letter  of  May  9,  1969  to  the 
President  concerning  "Operation  Talent  Search."  In  our  memorandum  of  May  2S, 
1969  we  told  you  that  "Operation  Talent  Search"  referred  to  by  Mr.  C-riner 
appeared  to  be  a  project  of  CHEW,  as  they  have  a  project  by  that  name. 

We  checked  other  major  agencies  (Justice,  Commerce,  Interior,  SBA,  GSA, 
HUD,  Labor,  Treasury,  0E0,  and  NASA)  to  see  if  they  have  similar  programs,, 
Most  agencies  do  keep  a  file  of  references  from  rll  sources,  including 
political,  for  use  in  making  appointments  to  excepted  positions-  For 
example,  0E0  and  NASA,  vhich  have  many  positions  outside  of-the  competitive 
serviesj  cev^l&pec  tbe  Sfchsoicsl  ssst='=  far  idffifrf^2=*sg  ">'-■■.  vhioh  is 
inc«?rpr»^5t.s»j!  into  the  HEW  system,  In  0-'=  it  was  c  •  .-■'.   "Tsj  -  ■  '  --rcn' 
before  it  was  ciscor.bir.uec.   Doth  *r3A  -:.y"  DiO  !:-: .:  "  ilwi*  p  ".  v'  I    r  '-;•--. 
in  files  separate  from  their  other  f ilr  s  to  avoid  an;--  possibility  of  then'  - 
oeing  considered  against  competitive  service  positions. 


KEW  is  the  only  agency  we  have  found  with  records  showing  that  identified 

n 

political  referrals  are  actually  being  submitted  through  personnel  channels 
for  consideration  for  competitive  service  positions,,  Therefore  we  are 
now  .certain  th?t  HEV.'  is  the  Department  that  Mr.  Griner  Had  in  mir.dc 
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In  our  previous  memorandum  we  told  you  that  our  preliminary  inquiry  did 
not  indicate  that  the  DHEtf  program  technically  violated  any  rules  or 
regulations,  but  that  we  could  not  be  sure  until  we  reviewed  the  Program's 
operation  in  more  detail.  This  detailed  review  has  now  been  completed. 

"Operation  Talent  Search"  is  a  talent  bank  of  approximately  2500  job 
"candidates.  These  candidates  are  from  a  variety  of  sources  including 
V  Y  V   applications  direct  from  individuals;  referrals  from  members  of  Congress; 
Referrals  from  other  political  officials  and  organizations;  and  referrals 


TV  A 
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from  Harry  Flemming's  talent,  bank  at  the  White  House. 
T  '  ---_---         zL   -  -     — _ 

The  Harry  Flemming  referrals  are  on  a  form  which  reflects  political 
experience  such  as  offices  held  and  political  party  affiliation.  (An 
example  of  this'form  is  attached  as   Exhibit  I),  A  number  of  individual 
letters  and  applications  in  the  files  also  indicate  similar  political- 
affiliation.  A  folder  review  shoved  that  very  few  of  the  candidates  in 
U;c  t-al&r. t  baijk  hj~s   eligible  for  app&iuf.m&rit;  either  thrcu;*fi  listing 
on  a  Civil  3erviC6  Rc-jtiotsi;  or  through  present  Ci  pact  F&d-r-r^l  srnyZ.-jy7rsTi%a 

In  our  judgement  the  operation  is  an  unorthodox  adaptation  of  an  Applicant 
Supply  System.  While  it  is  not  used  for  making  appointments  outside  the   •  *3 
Register,  it  certainly  furnishes  the  means  for  subverting  the  Commission's 
examining  system  by  using  it  to  qualify  preselected  individuals  for 
appointment  rather  than  as  a  source  of  qualified  candidates*)  „KEW  should  be 
required  to  drop  the  Talent  Bank  operation,  as  presently  conducted^  a«d    ^  ,. 
'        follow  proper  procedures  for  using  CSC  Registers  and  ivtintaining  an    -■  -f    - 
Applicant  Supply  System  for  filling  competitive  positions,,  I  s 

-55  t'/c 
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Initial  System 

"Operation  Talent  Search"  was  initially  put  into  operation  by  Alan  M.  May, 
an  assistant  to  Secretary  Finch  for  Special  Programs,  a  GS-301-lb  Schedule 
"C"  appointee.  Records  of  how  the  system  operated  under  May  were  not 
available  for  review  if  indeed  any  records  exist  at  all.  However,  from 
our  discussions  vith  agency  operating  personnel  officials  we  conclude 
that  Alan  May  made  only  a  nominal  number  of  referrals  to  DHEV.T  operating 
agencies  for  competitive  positions;  no  pressure  was  exerted  and  no  placements 
were  made  as  a  result  of  these  referrals 

The  Present  System 

Around  the  first  part  of  March,  1969  John  Cole,  Deputy  Assistant  Secretary 

for  Personnel  and  Training  took  over  control  of  tie  program.  Since  then  the 

program  has  been  operated  by  fow  or  five  experienced  staffing  specialists   ^ 

in  the  Personnel  and  Training  Office  in  "low  key"  coordination  with 

agency  staf^ir-c  specialists,,  More  complete  records  have  been  kept.  However, 

about  this  sanse  iiBG  the  Cc>>ai-t?Kcnt  -r'i-r>   issued  an  :^:--tru":.  Lor?  •  -■'•:i-ln* 

tP3*  "ii  r*3-lii  snC   QS-lJ  percnnnel  sction«;  he   reviewed  st  the  Off.;eo  of 

Secretary  level  Tor  (1)  essentiality  jr.  accordance  vit'..  Lh  -  ~i  ■  -  Ic'.r^1  - 


,'•  .  <.      objective  of  reducing  Federal  emolovment,  and  (  2)   to  search  the  Talent 

■y\     y   .    Bank  to  carry  out  the  Secretary's  requirement  that  positions  be  filled 

v    \  ? 

with  the  best  qualified  individuals  availablec  Recognizing  the  source  of 


many  of  the  Talent  Bank  candidates,  the  new  requirement  for  central  review 
of  GS-lU  and  15  actions  connotes  an  unfortunate  association  with  political 
influence.  This  suspicion  was  added  to  by  a  requirement  thft  oending 
actions,  for  which  selections  for  promotion  or  reassignment  had  already  •' 
been  made  under  agenoy  procedures,  would  also  be  reviewed  against  the 
Talent  Bank  candidates  and  approved  in  the  Office  of  the  Secretary. 


Review  of  the  Present  Program 
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The  DHEW  agencies  reported  136  vacancies  to  the  Office  of  the  Secretary. 
Six  hundred  -  one  referrals  were  made  from  the  Talent  Bank  against  these 
vacancies,  V/e  reviewed  a  10£  sample  of  these  referrals  and  found  that  the 
candidates,  on  the  basis  of  limited  resume  information,  appeared  to  be    /^ 
well  Qualified,,  We  found  no  evidence  that  any  influence,  political  or    >'' 
otherwise,  entered  either  into  the  referral  or  the  consideration  given    'J- 
to  it  in  the  agency.  Of  the  601  referrals,  only  one  had  resulted  in 
selection  at  the  time  of  our  review,  and  this  was  for  a  position  in  the   i^J^- 
L^j^    agency  other  than  that  for  which  the  referral  had  been  made.  Candidates  T^J* 


>%? 


A& 


■rf, 


referred  whether  or  not  their  resumes  reflected  political  affiliation 
and  regardless  of  political  party.   The  Talent  Bank  also  includes  and 
reiers  candidates  who  obviously  do  not  know  they  are.  candidates,  and 
who  in  fact  may  not  even  be  interested  in  Federal  employment,  particularly 


£,        for  the  level  of  the  positions  for  which  they  are  considered.       — -    "■••'- 


iIL^ihl-   rhw  staffing  ?pecislist3  in  the  ?-£eney  personnel  office--  with 
hon  we  t.slke'J  said  they  ver-e  unswai-c  of  isy  is»sissur=  bc-ir^E  srolied  f«r 


ko'^'K*    T,r,e  3«lectioTi  jj  any  u£  the  tsi=--<  bank  r-.-/-.dinnt;?3,  xsej  indi 


fl^  f- >      he-rover  that  tho  quality  of  those  referred  was  impressive.  Our  review 
of  the  one  selection  made  from  the  talent  bank  showed  this  candidate 
to  have  more  pertinent  and  more  recent  experience  than  the. others  who 
were  considered. 

Conclusions 

We  are  reasonably  certain  that  "Operation  Talent  Search"  has  not  resulted 

in  appointments  to  competitive  positions  through  political  influence,    r 

/«A  u  - 
'•  %,  However,  the  system  is  inappropriate  and  wasteful  of  manpower,,   _, —  L^       ! 
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The  acceptance,  retention,  and  referral  of  applications  and  resumes  which 
indicate  political  affiliation  is  a  violatioa  of  the  intent  of  the  Civil 
Sevice  rule  on  prohibited  practices.  The  procedures  for  operating  the 


v' . V'       program  expose  the  Department,  the  Commission,  and  the  Administration  to 
\J-.\  suspicion  and  criticism  regardless  of  how  worthy  the  objectives  may  be. 


& 


The  likelihood  of  reoercussions  and  resultant  adverse  publicity  is  not 
worth  any  benefits  that  have  been  achieved  to  date.  The  consideration 
.of  candidates  by  individuals  using  other  criteria  than  thosa  employed  by 
promotion  panels  to  prepare  promotion  certificates  violates  the  spirit  fl      J 
of  the  new  Federal  Merit  Promotion  Program.  r^'" 

Since  many  candidates  is  the  talent  bank  have  no  eligibility  or  status, 
they  are  not  being  considered  for  other  Federal  employment,  as  would  be 
the  case  if  they  were  processed  under  the  Comrrission's  examining  system. 
In  the  event  of  selection  for  a  position  in  DHEW  additional  delay  would 
be  involve^  in  the  candidate's  obtaining  eligibility.  The  Constdssion 
would  be  subjected  to  prepares  co  extjedite  this  prsce»slAg  and  be*r 
t^e  orunt  of  c>-i-ic>m  for  the  delas  in  filling  HEW  positions  c 

Recommendations : 
_  -  K3W  should  return,  and  cease  accepting,  applications  for  competitive 
positions  that  reflect  political  affiliation  or  which  do  not  reflect 
eligibility  _f or  Federal  competitive  appointment. 
--  For  filling  positions  outside  of  the  Register^  proper  Applicant 
Supply  System  should  be  established  and  operated  in  accordance  with 
the  Regulations. 
To  carry  out  these  recommendations  the  attached  letter  to  Secretary  Finch 
has  been  prepared  and  coordinated  with  the  Gen-ral  Counsel.   If  you  concur 
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we  would ~ like  to  discuss  this  letter  with  John  Cole,  prior  to  dispatch, 
so  that  he  may  be  able  to  respond  to  Secretary  Finch  on  its  receipt* 
We  also  suggest  awaiting  Secretary  Finch's  reply  before  writing  to 
John  Griner. 
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Honorable  Finch 

Secretary  of  Health,  Education,  and  Welfare 
Washington,  D.C.  20201 


Dear  Mr.  Secretary: 


Recently  Mr.  John  F.  Oriner,  National  President,  AFGE  wrote  to  the 
President  to  express  his  concern  over  a  recruiting  program  in  one  of 
the  Departments  identified  as  "Operation  Talent  Search".  Mr.  Griner 
was  disturbed  that  this  operation  might  be  a  device  under  which  political 
referrals  could  make  inroads  in  positions  competitively  filled  under 
the  Federal  Merit  System,  The  White  House  referred  Mr.  Griner" s  letter 
to  me  to  look  into. 

We  knew  that  HEW  had  an  operation  by  the  title  identified  by  Kr.  f,rlnpr_ 
Since  ve  were  currently  involved  In  the  final  phase  of  s  3»tif*nside 
inspection  of  personnel  managenKirit.  in  HEW,  I  asked  the  fiasseission's 
inspection  t>rc?*  to  look  into  the  dst?-*!?  of  *sssr  rperAtior- 

]   The  findings  of  the"  inspection  fprcCindicate  that  there  is  a  justifiable  \  - 
basis  for  Mr,  Griner1 s  concern.  1  We  are  convinced.  Jihat  there  is  no  intent  ' 
by  HEW  officials  to  influence  appointments  to  competitive  positions  for 
political  reasons. — Ncitlior  did  we  find  any  evidence  of  pressure  to 
influence  the  consideration  of  political  referrals.  Nevertheless,  in 
.     our  judgement,  "Operation  Talent  Search"  as  it  is  being  conducted  in 
_.  4r  , W   HEW  is  objectionable  and  should  be  terminated  for  the  following  reasons: 
(f\JrrJ'  1»  Many  of  the  resumes  and  amplications  in  the  Talent  Bank  files 


0 


which  are  referred  to  t  he  agencies  contain  references  to  political 


^\ 


M 


m 
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affiliation.  This  is  a  clear  violation  of  the  Civil  Service  Rule 

on  Prohibited  Practices  with  regard  to  inquiry  and  disclosure  of 

political  affiliation  of  applicants  for  positions  in  the  competitive 

service,, 

Many  of  the  candidates  in  the  Talent  Bank  lack  status  or  eligibility 

for  appointment  to  competitive  positions 0  In  the  event  that  one  of 

these  individuals  is  selected  to  fill  a  competitive  position,  the 

candidate  then  must  be  processed  through  the  Civil  Service 

examining  system  to  gain  the  necessary  eligibility.  This  results 

in  unnecessary  delay.  Also,  under  these  circumstances  the  Commission's 

Examining  System  is  being  improperly  used  to  qualify  pre-selected 

individuals  for  appointment  rather  than  using  the  Commission's 

Registers  as  a  ready  source  of  qualified  applicants.  Furthermore, 

retention  of  individuals  in  the  HEW  Talent  Bank,  without  eligibility, 

denies  them  the  consideration  for  employment  in  other  Federal 

agencies  which  vouic!  b3  available  to  thesi  •arid??  the  Gerojaissicn's 

Registers^ 

Thj  pO^eptsTiC1^  »«H  rsT«->--,2'  ^  of  gpnl  Ifpt-v.ns  irom  ncn-sj,etU3 

applicants,  or  applicants  without  eligibility,  is  authorized  only 

under  the  Applicant  Supply  System  for  positions  which  are  permitted 

to  be  filled  from  outside  the  Register!  If  the  Talent  Bank  is  tc 

be  used  for  this  purpose,  then  it  must  be  organized  and  operated 

in  accordance  with  the  procedures  prescribed  by  the  Federal  Personnel 

Regulations. 

The  unfortunate  association  of  the  political  sources  of  many  Talent  Bank 
candidates  and  HEW' s  new  requirement  for  apDroval  of  all  GS-lb  and  15 
personnel  actions  in  your  office  readily  creates  the  suspicion  in  the 
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minds  of  employees,  and  their  employee  organizations,  that  these 

procedures  have  been  designed  for  improper  purposes,,  The  likelihood 

of  repercussions  and  adverse  publicity  for  HEW,  the  Civil  Service, 
r 
J  and  the  Administration  is  not  worth  the  benefits  that  have  been 

achieved  to  date0  Authorized  methods  would  have  served  HEW's  purposes 

just  as  well* 

For  these  reasons  I  recommend  the  following  actions: 
/"*-       -~  1.  Use  of  the  Talent  Bank  as  a  source  of  candidates "for  filling. 
f^  competitive  service  positions  must  be  terminated,  ~V 

2.  Applications  reflecting  political  affiliation  or  interest  "must 
be  kept  out  of  personnel  action  channels  involving  co*qpj*irifcive_ 
service  positions, 

3.  Applications  from  individuals  without  Civil  Service  status  cr 
eli  gibil'-ty^  sacking  or-rpetit-i"*--  =-»pa5=t*«=st-s3,  sho-ild  bo  returns 
w^th  advice  on  how  to  apply  for  eligibility  through  t*>e  Civ-l-L 
Service   sxarronXiig  system    -  ...•        -        , 

U0  If  competitive  positions  are  to  be  filled  from  outside  the  ._. 
Registers,  an  Applicant  Supply  System  should  be  established 
vu       and  operated  as  prescribed  in  the  Federal  Personnel  Regulations 0 

I  would  appreciate  it  if  you  would  let  me  know  what  actions  you  are 
taking  so  that  I  may  advise  the  White  House  and  Mr,  Griner, 

Sincerely  yours, 

. Robert  E.  Hampton 
Chairman 


6  &  *  r 
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.  JJNITED  STATES  GOVERNMENT 

Memorandum 

Subject:      HEW   "Operation  Talent   Search' 

Anthony   L.   Monde llo  '    V\',\ 
From:  General   Counsel  1  r.)  "     \ 


U.S.  CIVIL  SERVICE  COMMISSION 


u-! 


Dot.,    July   2,    1969 

In  Rtply  Rtfer  Toi 

GC:LEG    1 
KR:rgh 

Yowr  Rtfertnct: 


Alvin  W.  Norcross 
To:      Deputy  Director 

Bureau  of  Inspections 


We  are  in  complete  agreement  with  the  approach  proposed  to  resolve  the 
"Operation  Talent  Search"  matter.   We  do,  however  have  several  suggestions 
to  offer  in  regard  to  the  proposed  letter  to  Secretary  Finch. 

On  page  1  in  the  paragraph  numbered  1,  there  is  no  mention  that  racial  and 
"religious  references  are  also  prohibited.   We  suggest  that  the  period  after 
the  .final:  word  l!service"_be  changed  to  a  comma  and  the  following  words 
added  ",  and  not  in  keeping  with  the  general  proscriptions  in  Part  713  of 
the-Civil  Service~Regula~tions  designed  to  eliminate  considerations  of  race 
or.religion  under  the  equal  employment  program."  Also  in  this  same  para- 
graph the  reference  to  "the  agencies"  on  the  second  line  creates  the 
erroneous  impression  that  these-referrals  go  to  ether  Federal  agencies. 
We  suggest  (instead  of  "the  agencies"-),  the  words  "various  administrations 
and  offices  within  the  Department". 


On  page  I  in  paragraph  2,  we  doubt  if  the  word  "status"  will  have  much 
nr.ea.ning  to  S^Cic-ca-.y  Finch,   It  vc^ld  clarify  the  sentence  to  at  least 
uj~  '.r.c  s«?vds  used  in  the  Ci'-'ll  Service  Rules  ::co:U::e-:itivc  rtafus''*   Most 
of  r-11  r..c  d"«  n^t  like  going  pi'-blir  with  the  statement  .that  a  person  with- 
out statue  .^r  eligibility  vn  br  seiected  to  fill  a  coispetirive  position: 
We.^sugccst  Luar  ttiis;  slicu  Id  Lead  somewhat  c^,   fo!  *ovs »_-'—."  £n  th*   dvent.it 
was  desired  to  select  one  of  these  individuals  iTo  -sill  "a'  c"b":i.peLlLiv:  .•_   «^ 
position,  before  the  selection  could  be  made-it  would  be  necessary  for 
the  individual  to  acquire  the  necessary  eligibility  through  the  Civil 
Service  examining  system.   This  not  only  results  in  unnecessary  delay 
but  indicates  that  the  examining  system  is  being  improperly  used  to 
qualify  pre-selected  individuals  for  appointment  rather  than  using  the 
Commission's  registers  which  are  a  ready  source  of^qualified  applicants. 
Furthermore,  *  *  *." 

On  page  2  in  the  top  paragraph  numbered  3,  the  reference  to  the  Veterans 
Preference  Act  (which  was  repealed  in  the  1966  codification  of  title  5) 
should  be  amended  to  "veterans'  preference  statutes".   The  reference  here 
to  the"Federal  Personnel  Regulations"  is  ambiguous  and  could  be  clarified 
by  referring  to  the  "Federal  Personnel  Manual"  (the  Manual  contains  the 
Civil  Service  Regulations). 
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On  page  2  in  the  first  full  paragraph  on  the  page,  it  is  stated  that  only 
one  individual  was  placed  under  the  "Operation  Talent  Search"  procedure 
(this,  as  the  memorandum  states,  was  out  of  601  candidates  referred). 
Then  the  letter  states  that  the  merit  system  procedures  could  have  been 
"equally  successful".   If  one  selection  out  of  601  referrals  is  "successful" 
it  is  hard  to  imagine  what  would  be  described  as  a  poor  showing.   We 
suggest  that  the  last  sentence  read,  "We  are  confident  that  recogni2ed 
merit  system  procedures  would  have  operated  more  successfully  and  would 
have  done  so  without  arousing  public  concern". 

On  page  2  in  the  paragraph  numbered  1,  we  refer  to  "Presidential  appoint- 
ments and  Schedule  '  C  positions"  as  though  they  were  the  only  excepted 
positions.  -Actually  some  Presidential  appointments  are  "to-competitive 
positions,  and  noncareer  executive  assignments .are  mote  apt  to  be  filled 
by  this  Talent  Bank  than  Schedule-  C  jobs.   We  suggest  that  "this  sentence 
read,  "We  have  no  objection  to  the "operation  being  used  for  locating    -  - 
candidates  for  appointment  to  excepted  positions  such  as  those  filled  by 
Presidential,  appointment,  positions  in  Schedule  _C,  and  noncareer.  executive 
assignments,  but  *_-_*  _*,1      -        _  z—  -  ~    -  — "._„__ 

On  page  3  in  the  paragraph  numbered  4,  change  "Ve"terans_  Preference  Act" 
to  "veterans  preference  statutes".-  Here,  again,  is  ^  "reference  to  the 
"Federal  Personnel  Regulations".   We  have  the- Civil  Service  Regulations 
ar.d  the  Federal  Personnel  Munuai--we  suggest  that  the  latter  reference  --  ,._ 
~J>e   used  as  thereTare  no  procedures  in  the  Civil  Service"  Regulations  --..:- 
that  specifically  govern  the  Applicant-  Supply  System.  " 
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Letter  from  John  ?.  Griper,  Bational  President,  ATCS,  <jijv  3      12S3 

concerning  Operation  Talent  Search 

12:137 

Alvin  tf«  3orcroaa,  Deputy  Director 

Bureau  of  Inspections 
Tbm:       Bicholaa  J.  Ogaaovic 
Sxecutiva  Director 

Cnai  rmma  Eaaptoa  " 


Background 

This  is  in  further  reference  to  John  Griner's  letter  of  May  9,  1369, 
to  tha  President  concerning  "Operation  Talent  Search*"     In  oar  taesio- 
rsadcoi  of  May  16,   1969,  we  told  you  that  "Operation  Talent  Search1* 
referred  to  by  Mr.  Griner  appeared  to  be  a  project  of  the  Department 
of  Health,  Education,  and  Welfare  aa  they  have  a  program  by  that  Pame- 
la your  oeaoraadss  to  the  White  House  on  Hay  2d,  yon  advised 
Hr.  Bhrlichaaa  that  we  were  surveying  other  departaseats .  and  agencies 
to  detaraine  whether  there  sxa  any  possibility  that  Mr,  Griner  could 
have  been  referring  to  a  department  other  than  SEW.     Yen  also  advised 
the  ntiiw  Htru^e,    *bu  Ht.   Gthxz  its  well,    LLat  we  wei'o  itivi&wia^  th* 
EStf  "Operation  Talent  Search**  in  detail  to  datersine  whether  it  ia 
inconsistent  with  nerit  systen  rs^juiresaettts.     tfe  have  completed  both 
our  survey  of  other  departaents  and  agencies*  and  our  detailed  review 
of  the  223  operation.     Discussions  of   ths  agency  survey  and  the  ESS. 
review  follow. 

Departraent/Ageacy  Survey 

To  TTvSrrfTr?  re  concern  ana  speculation  on  the  part  of  those  contacted,  we 
zzade  a  limited,   "low  key"  survey  by  personal  discussions  with  the 
personnel  directors  of  selected  oejor  agencies..    These  agnrtpa  are 
the  following,  vhich  we  picked  aa  cost   likely  to  asn^  operations  of 
the  sort  described  by  Mr.  Griner: 

Justice  EUD 

COfficercs  Labor 

Interior  -        Treasury 
S3A  C20 

GSA  KASA 

We  went  further  in  the  case  of  080  and  HASA  and  reviewed   their  files. 
We  did  this  because   (i)  flASA  operates  a  'Talent  Bank''   for  its  nco-cuota 
supergrade  appointments  for  which  it  occasionally  cenducta  outside 
recruitoent;   and   (2)   CEO  at  one  tine  had  an  operation  called  'Talent 
Search".     Also,   aa  CEO  employee  had  been  detailed  to  EE3  to  help  install 
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a  svschanical  data  ill*  (Yonker  Terma.tr ex)    la  which  tha  qualif  ications 
data  oi   the  H3W  Talent  Sauk  candidates  ara  coded.     This  sanse  individual 
previous  ly  had  asalsted  Is  the  installation  of  tha  3aasB  e-qaipaant  at 
3ASA  as  a  KA5A  esplcve*.  .    . 

As  a  result  of  our  survey  of  other  agencies  v«  ara  no*  reasonably  certain 

that  Sa  la   the  Bepartsent  that  ftr .  Griner  had  in  niad.     In  tha  following 
discussion  of  oar  123  review  we' will  indicate  tha  faaturas  vhich  dla- 
tioguisii  tha  HS9  operation  £rca  ©th*r  agencies  and  coafirs  oar  belisf 
that  BE3  la  tha  Be  par  taent  to  which  Hr.  Grlner  refers. 

H2#  "Operation  Talent  Search* 

The  operatic*  a»  established  Co  handLj  tha  inf  lax  of  application*  and 
reaftsses  submitted  by  individsals  who  ara  interested  1ft  e rmiffig  to  work 
for  EBW.     They  ara  unsoli cited  by  H2W.     As  la  tha  case  in  other  Federal 
agencies*   the.  application*  and  r«su»as  flow  In  free*  a  variety  of  sources, 
i.e.} 

-  Seferrals  fren  Harry  Pittsaing's  Talent.  Sank  In  the  White  Hocae. 

•  Referrals  and  recog«nenaatione  froa  Congressmen,  Senators,  sod 
other  political  official*  and  organisations . 

*  Ssfsrrsls  frcw  professional  cs&  business  ergaaeisatiess* 

-  Applications  frcn  individuals,  both  in  and  cut  of  Goveraaent, 
seeking  ***  opportunities  in  32if  on  their  ova  initiative. 

The  operation  in  SB*  i3  basically  a  aeVhantzed  inventory  of  the  talents 
of  the  2,500  »  3,000  individuals  who  have  applied  or  whoee  cases  have 
been  referred  to  B2W  free)  these  sources. 

In  other  agencies,  applicants  and  referrals  who**  applications  or  rasnees 
contain  references  to  political  affiliation  ara  kept  in  separate  files*. 
In  EST  they  ara  aerged  with  non- political  applicant  files. 

la  other  agencies  political  referrals  and  applications  with  references, 
to  political  affiliation  are  considered  only  for  Presidential  appoint* 
ments  or  excepted  appointments  under  Schedule  C.     In  E2a  applications 
frtxa  these  sources  and  vith  political  affiliation  referencea  are  coded 
into  the  sa&e  qualif ica t loos  cards  and  ara  available  for  retrieval  and 
consideration  with  non-political  candidates  for  positions  in  the  ccta- 
pctitiva  service. 

Other  agencies  return  applications   frees  individuals  who  do  not  have 
civil  service  status  or  eligibility  for  positions  in  tha  coepetitiva 
service.     In  ra turning  applications  other  agencies  advise  applicants 
of   the  necessity  for  applying  under  the  Civil  Service  oxaainlng  sya 
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In  H2a'tb4M  original  applications  axe  retain#d  in  th*  fila.  In  the 
event:  coe  of  thes«  isdividoals  -aaa  dasirad  for  a  conpatitiva  cstrvic* 
politico,  EE»  woo  Id  then  hjrra  to  advise  tha  applicant  on  how  to  acqyira 
eligibility  through  the  Civil  Sarvica.  H3W,  in  effect,  is  operating 
its  owe  register  in  violation  of  the  uhola  principle  of  an  open  com- 
petitive eysfcass  under  the  Civil  Service. 

The  Origin  and  Dgyeloiaaent  of  the  HStf  System 

'^Operation  Talent  Search"  was  initially  put  into  operation  by  Alan  M. 
Ksy,  an  Assistant  to  Secretaxy  Finch  for  Special  Progress,,  a  GS-301-I4 
Schedule  "XT'  appointee.     Records  of  how  the  ays  tea  operated  warier  May 
vara  not  available  for  raviav  if  indeed  any  records  exist  at  all* 
However,   iron  oar  discussions  with  agency  operating  persona*  1  officials 
ve  conclnds  that  Alan  Hay  asde  only  a  rxxaiaal  csjsiwr  o£  referrals  to 
HS3*  operating  agencies  for  competitive  positions;  no  prsasare  vaa 
exerted  end  no  placements  vera  sade  as  a  raauit  of  these  referrals.    . 

As  the  volume  of  application*  and  referrals  flowing  into  ESf  increased,, 
the  operation  vaa  rnxned  ever  to  the  Office  of  Persotaael  and  Trainlag. 
Mora  over,   those  uho  had  revievsd  the  applications  were  ixssressed  by  the 
high  quality  of  talent  represented  in  a  substantial  nunber  of  the  cases. 
At  the  direction  of  the  Secretary  of  HSW  at  this  saae  tiae,  early  ttarch 
1969,  procedures  vera  established  to  seriously  consider  individuals  in 
the  Talsnt  Bank  for  pe-Itiocs  thrwgbov*  the  Separtsent-   in  the  ecaneti- 
tive  civil  service  &a  well  as  for  excepted  positions; 

-  All  Depertneni-^ide  parsotsoel  selections  at  CS-14  and  15  Co  be  - 
reviewed  in  the  Office  of  the  Secretary  and  checked  against  the 
Talent  Bank  for  equal  or  better  qualified  applicants.. 

•»    The  agencies  to  identify  current  and  anticipated  vacancies,, 
particularly  for  hard-to-fill  positions  (no  grade  lisdtation) 
to  talent  sa*rch  for  referral  oi  suitable  candidates  fron  the 
Talent  Bank. 

•     Designation  of  Talent  Search  Coordinators  is  each  agency-level 
personnel  office  and  Regional  Psrsoanel  Office  to  be  the  single 
points  of  contact  bstveen  the  agencies /regions  and  Operation 
Talent  Search. 

A  staff  of  four  or  five  staffing  specialists  ranging  in  g**»  frca  GS-12 
to  GS-14  operates  the  Talent  Search  activity  in  the  Secretary's  Of fica  of 
Personnel  and  Training.     These  specialists  identify  tha  "3oitabl«  candi- 
dates" ia  tha_Talsat  Bank  and  refer  thea  for  consideration  as   follows: 

-     -     la  the  case  oi  CS-14  and  15  actions  to  the  Assistant  Secretaries 
uhere  there  is  a  direct  relationship  batweea  the  duties  of   the 
proposed  position  and  the  Assistant  Secretary's  title  or  juris- 
diction.    Where  there  is  no  direct  relationship  the  action  is 
referred  for  rtrviaw  to  a  designated  official,   aoch  as  the  Under 
Secretary. 
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-  To  agency/ regioeal  ©ffica  Talent  Search  Coordiaator*  for  con- 
sideration against  reported  vacancies-. 

Review  or  the  H2»?  Frograst 

Froe  early  March  through  J-ana  13,    1969,  H23?  agencies  reported  136 
vacancies  to  the  Office  of  the  Secretary.    The  Talent  Bank  offered  601 
candidate*  for  consideration  o^ainat  these  vacancies,  only  on*  of  ohich 
vas  desired  by  an  agency,  and  this  to  a  petition  other  then  that  for 
vhich  the  referral  staa  sade.     Se  reviewed  the  agency  action  in  &hixh 
thia  choice  «zas  cade  and  fooai  thet  this  applicant  had  sore  pertinent 
and  core  recent  experience  than  any  of  the  other?  considered.    There 
was  no  indication  of  political  interest  or  affiliation  in  the  application 
of  thia  individual. 

During  this  sans  period  covered  by  oar  revisv*  22  cases  vkera  agendas 
had  laade  nonisati08S  for  GS-14  and  15  positions  ware  referrad  to  the  - 
Office  of  the  Secretary  (through  Talent  Search)   for  reviav  and  approval. 
la  six  of  these  cases  th*  Talent  Bank  yielded  no  candidates  as  veil  or 
better  xjualified.     For  the  regaining  16  cases  Talent  Sank  furnished  37 
candidates  considered  as  t**Il  or  better  qualified  and  referred  the»  to  . 
appropriate  Assistant  Secretaries  for  review.     Of  these: 

»    4  vers  approved  in  accordance  vith  B22?  constituent  agency 
nominations. 

-  12  are  etitl  under  review  by  Assistant  Secretaries* 

Froa  oar  review  of  the  files  we  definitely  established  that  applicants 
vhose  rasraeas  or  applications  indicate  political  af  filiation,,  racial,, 
and  religious  ideutif icaticn  are  available  in  the  Talent  Bank  for  re- 
ferrad in  filling  ccssetitiv*  positions.     Attached  as  an  enclosure  is    - 
&  fosa  used  in  tha  typical  Flswraing  whita  Eoost*  referral  that  contains 
this  kind  of  information.     A  variety  of  otbar  referrals  however,  i»-  - 
eluding  personal  rssuaes  and  even  the  Cccsslsslcn's  Standard  Joxa  171, 
warn  found  nith  isdications  ox  political  af fiiiaticn* 

The  Talent  Beak  also  lac  lodes  and  refers  candidates  ^ho  obviously  do 
not  knee  they  are  candidates  and  who  probably  voold  doc  be  interested 
in  the   laval  of  sos*e  o£  tha  positions  £or  which  they  are  referred  for 
C£?naideration.     7or  essxTpla,  one  o<  the  Indi vidua  la  reeor^eoaed  to 
Secretary  Finch  by  the  President  of  California  Institute  of  Tachaolegy 
for  appointment  as  Cossdssicner  of  Education  waa  r3farred  for  considers* 
tion  as  a  GS-1*  Education  Frosrso  Specialist  in  the  Buraaa  of  Elassentary 
and  Secondary  Education. 

We  talked  to  the  EKploysent  Officers  in  the  Office  of  Education  and  the 
Social  Security  Adnialatratioa  who  have  received  a  significant  rsanber 
of  the  referrals  for  existing  vacancies.     Both  stater*    they  bad  experi- 
enced no  pressure  to  eelect  candidates  froo  the  Bank*    The  Office  of 
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Education  accepted  the  cue  can.]  i  date  cieaticaed  shove  for  a  position 
other  then  that  for  vhicb  referred. 

Conclusions 

?roe»  osx  reviev  va  cci>ciixl*   that: 

1.  All  Federal  agenda*  receive  political  referrals  and  applications 
frca  iadividaala  ^rita  reference  to  political  party. 

2.  EE3  ia  the  only  agsaey  that  baa  jsarged  applications  from  all 
sourtsa  ia  a  alalia  Taiaafc  Bank  vber*  they  ara  available  fox 
con*  iaa  ration  ■sg.yia^t  vacancies  in  the  ccapetitive  service  aa 
veil  as  vacancies  ia  tba  excepted  service.    By  aa  doing,  BS9 
is  operating  an  applicant  supply  systes  in  violation  of  Civil 
Service  rules  and  reflations  aa  f  ollcws*- 

&.  '  T^a  Xalest  £aa«  xzcl^U^.  application*  that  iadUata 
racial*  reli&Loua,  and  political  af filiation.     These 
applications  ara  s-vai Labia  for  consideration  la  fill- 
ing eoapatitiTe  service  positions  in  vialatica  of 
Civil  Service  Sal*  17  Sac.  4.2  with  resard  to  iatjuiry     -  . 
and  disclosura  ox  this  inforseticn. 

b.     Candidataa  is  tb-  Talent  9anit  are  not  evaluated  ia 
accordance  vita  veterans  preference  statutes  33 
racuired  for  she  establiaasaac  and  operation  of  an 
applicant  supply  file. 

3.  Selationabipa  ^ith  the  public  ara  jeopardized,  and  the  priacipla 
of  open  cewpetition  under  the  Federal  Herit  Systaxa  ia  violated, 
by  the  acceptance  and  retention  of  application*  froa  individuals 
without  civil  service  status  or  eligibility.     In  the  avaat  area 
individuals  ara  desired  Sere  competitive  service  petitions,   they 
**culd  then  he  confronted  with  the  aecejsaity  for  filling  cut 
additional  xorss  and  experiencing  additional  dalaya  to  aceuir* 
eligibility  through  the  Coeaiasioa'a  e^aaiaing  systems.    There 
would  also  be  the  us«*al  pressure  on  the  systea  if  tha  "nasaa" 
candidate  ia  not  vithia  reach. 

4.  Baaafite  derived  frca  the  aystea  to  data  ara  sot  ccesaensurate 
with  the  risic  o~:  dsa&s*  to  the  reputations  of  IEW,  the  civil 
service,   sad  the  Adnini  strati  on.     irregular  procedures  have 
been  used,    thousands  of  dollars  hap*  been  spent  for  eguipraeat, 
oad  substantial  manpower  effort  has  been  expanded  for  the 
purpose  of  acquiring  talent.     The  net  result  has  beea  to  hire 
ow  individual.     Authorized  procedures  could  have  dena  as  veil 
without  csusias  a  national   labor  leader  to  voice  ecplcye* 
concern  over  Adrdui  strati  on  praefcieua. 
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Saccnxgettdatlces 

Tho  cr;cLo©t>d  extract  fresa  the  current  i3aua  o2  "Federal  T1m**u  <Jaly  9) 
indicates  that  BStf  baa  takaa  sceaa  action  to  ciaar  up  acea  of  tha 
deficisaciaa  acted  ia  ear  inspectioa.     However,  va  should  receive 
asauranca  frcas  E*l#  that  all  cacaaaary  action  hav*  been  ta*«t*    Tharafore, 
I  reccoc&sd;  *  .      : 

1„       Sisaatura  o£  tha  attachaa  letter  to  Sacretary  Sicca  recuirioss 

E2y  assurance-  that  it  haa  takan  action  tot 

a*    Kodify  "Cparatioo  Taleafc  Search"  aa  tww  ccadectad,  by 
clistlaftiias  its  uaa  ia  fill  lag  ccsapetitiv*  sertsica 
poaitiatsa.    Thstrat  is  no  objection  if  tha  £ila«  ar* 
raiaralwd  separately  and  tisad  oaly  for  filling 
Pi-asidaatial  appoiatasnta ,  Schedala  '"C"  poaiticasy  end 
Bcacaraar  Executive  aasisxaaaats. 

b.     Accept  applic&tieaa  for  competitive  aervic*  positions 
only  £xoa»  iadividaala  with  civil  sarvie©  static  or 
eligibility  for  uaa  undar  tha  provision*  of  the  H£*? 
tlerit  Proaeticn  Program*     All  other  applicaricna  should 
eithor  bs  rafcurasd  tsith  advice  ca  applyir**  thresh  tb* 
Civil  Sarvic*  Cogyaisaioa,  or  ss&iataiiiad.  undar  aat  appli- 
cant supply  spates*  aatabliobed  sad  operated  under  Federal 
personnel  re-julaticma  with  daa  reg*^**  t£>  veterans  preference, 

c*     Screen  all  applications  for  ecapetitive  service  peaitLona 
to  aligiaata  say  references  to  political  ax  filial ion,.  . 
racial*  and  rali&icaa  identification. 

2,       tfe  discuss  this  letter,   prior  to  its  dispatch,  ^*ith  John  Cola, 
Deputy  Assistant  Secretary  for  Pera^anel  and  Training,.  HS?>  so 
that  ha  say  be  able  to  respond  to  Secretary  Finch  upon  its 
receipt, 

3*      Us  defer  final  reply  to  the  White  Bcrase  and  John  Griaer  pending 
response  fron  Secretary  Finrh. 

These  racoBwendatioaa  aad  the  proposed  letter  to  Secretary  Finch  have 
been  coord  lasted  with  Kr.  Hcndello,  Ev.  Harrison,  Saa  yolk,  and  2iv  Batsea. 

Attschaests 
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Honorable  Robert  H.  Finch 
Secretary  of  Health,  Education  , 

and  welfare  ,  / 

Uaahingten,  D.  C.  20201  '  / 

/ 


/ 


Dear  Hr.  Secretary! 


Recently  Mr.  John  ?.  Griaer,  Satioaal  President,  American  Federation 
of  Government  E=»plcy*>*s,  wrote  to  the  President  to  express  hl3  cooc*in 
over  a  recruiting  pr  ograa  ia\  one/of  the  Dapertaenta  identified  aa 
"Operation  Talent  Search".     >nT./Griner  was  disturbed  that  thia  opera- 
Lion  eight  be  a  device  under  a&ich  political  referrals  con  Id  eoka  in- 
roads la  positions  ccapetitiveily  filled  under  the  Federal  lierit  Systeau 
The  White  House  referred  Hry  Griaer»s  letter  to  ae  to  look  into. 

/  \  ' 

Sa  knew  Chat  H2H  had  an  operation  by  the  title  identified  by  Mr.  Griper. 
Since  se  vex*  Cwseatly  iia?o!v^d  in  the  final  pbiao  of  a  c^tiosyida  in- 
spection of  peraennei  ssroagestwit  is  HHy,  1  a*kad  cor  Eumatt  of  Inspec- 
tions to  look  into  the,  details  of  that  operation. 

/  \ 

We  did  not  find  any  evidence  of  preasure  hp  influence-  the  consideration 

of  political  refarrala.  Neither  did  ve  find  any  evidence  that  Issproper 
appointaents  had  been  made.  However,  we  look  upon  the  application  of 
the  KE»  "Operation  Tabmt  Search"  to  cewpetiti^a  service  position*  &* 
a  violation  of  the  principle  of  open  competition  under  the  Federal 
Merit  Systaw  for  the  fol loving  reeaoc*:        \ 

1.  As  of/June  13,  when  we  finished  reviewing,  the  Talent  Bank 
files'  ve  foncd  it  to  contain  a  nuaber  cf  application*  and 
resuaea  with  reference*  to  political  affiliation,  racial, 
and  religious  identification.  Their  presences  in  a  ecaocn 
pool  of  talent,  used  for  locating  candidate.*  for  positions 
In  the  competitive  service  as  vol  I  as  for  locating  candidates 
/for  appointnent  to  excepted  positions,  is  a  cloax  violation 
/  of  the  Civil  Service  Sula  IV,  ice.  4.2  en  Prohibited  Practice* 

/  with  regard  to  inquiry  and  disclosure  of  political  *f filiation 
of  applicants  for  position';  in  the  -competitive  service,  and 
not  in  keeping  with  the  general  proscriptions  ia  part  713  of 
the  Civil  Service  Regulation.:  designed  to  e I iainata'cenaide ra- 
tions of  race  or  religion  under  the  equal  enployoent  prcgraa. 


2.  Kiny  of  tbe  caodidataa  ia  the  Talent  Bank  lack  coapatitive 
status  or  eligibility  for  appointment  to  competitive  position*, 
la ;  the  event  it  was  desired  to  select  one  of  tboae  individuals 
to  £111  a  ccapetitlT*  position,   bafore  the  selection  could  ba 
cada  it  «ould  be  necessary  for  the  individual  to  acquire  the 
necessary  eligibility  through  the  Civil  Service  exiaiaiag  ay»te». 
As  a  gttniama»  this  results  la  unnecessary  delay.     Under  scsts 

\      circumstances  the  individual,   even  though  eligible,  say  not  b* 

\    high  enough  co  the  register  for  referral.     Furtheraore,   if 

\  interested  ia  tba  ccapetitive  service,  retention  c£  individuals 

Via  tha  US*  Talent  Bank,  vithout  eligibility,  deal**  than  tba 

Consideration  for  eaployaant  ia  otbaar  Federal  egendea  which- 

would  be  aval  Labia  to  them  under  the  Coaed.£3ion»»  registers* 

3.  Tba  acceptance  and  retention  of 'app licit ions  froa  applicants 
vho  lack  civil  servica  status-  or  eligibility  is  authorised  only 
under  tba  Applicant  Supply  System  for  positions  vhlch  are 
p«raittad\  to  ba  f  11  lad  frcar  outs  Ida  tba  regis  tar*     If  tba  Talent 
Bank  la  to \ba  used  for  thi»  purpose,   then  it  rasst  be  organized 
aod  operated  in  ccRplianc*  with  Veterans  Preference  statute* 
uodar  procedures  prescribed  ia  tba  Federal  Personnel  1-iaaual.  _ 

\  / 

5e  ara  sura  that  tba  operation  was  established  by  your  staff  to  insure 

that  ksy  posifcioos  are  filled  by  tba  best  cualifi&d  people  available. 

However,  tba  unfortanata  i^sociatiea  o£  tbe  political  sources  of  taany 

Talent  Bank  candidita-*  aad'HFi^s  new  rcquireasat  for  approval  of  all 

GS-14  aod  15  personnel  actios  la  your  office  readily  creates  tba- 

suspicion  la  tba  ainds  of  employees,  and  tbeir  employee  organizations, 

that  these  procedures  have  been,  designed  for  irsproper  purposes.     Tba 

Federal  3erit  Syaten  has  tb«  aaaa  objectives  you  hay»  of  filling 

positions  vitb  tba  beit  caalifiad\  people  available.     Your  records,  at 

tba  time  of  our  laapectloa,   indicated  tbat  of  601  candidatea  referred  . 

to  tba  S3*  ccnatitaeut  ogeociee  only,  one  was  desired  for  placement* 

Wo  are  confident  tbat  recognized  seril  syata*  procednres  vould  hava?  • 

operated  ocra  successfully  and  vould  have  done  so  without  arousing 

public  concern.  /  V 

1  note  ia  tba  current  issue  of  tbe  ••Federal  T£sesw  isdicatica*  tbat 
nSW  say  bave  taken  3 taps  to  affect  a  separation  ia  tba  Talent  Bank  of 
political  candidates  frca  candidates  for  cotapetitivn  positions  as 
well  as  to  re<^iira  competitive  eligibility  of*  applicants  for  positions 
in  tba  competitive  service.     However,    to  Rake 'certain  tbat  tbo 
principle  of  open  competition  under  tba  Federal  tierit  System  is  not 
violated,   I  cuat  rcquira  assurance   that  EEV  baa  taken  tba  following  . 
actions : 
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1.  Di-contiaue  use  of  the  Talent  Sank  and  Operation  Tilent  3*arca 
for  filling  positions  ia  the  competitive  service.     '«fe  have  no 
objection  to  tb»  operation  being  used  for  locating  candidates 
for  ftppoiatsent  to  eacapti^d  positions  such  as  those  filled  by 
Presidential  appointment,   positiaaa  in  Schedule  C,  and  ncn- 
career  executive  assigsawnts,  bat  it  oust  be  kept  completely 
separata  frca  any  actions  involving  the  competitive  service* 

\ 

2.  Application*  frcss  individuals  without  Civil  Service  ^tatna  or 

eligibility*   setikiag  competitive  appointment*,  should  be 
returned  with  advice  ca  how  to  apply  for  eligibility  thrcugh 
the  Civil  Service  examining  ^yjcext. 

\  .  / 

3*     SsBwinlng  applications  r»f  locting  political  axfiliatictt»  racial, 
or  religious  identification  swat  have  such  references  purged 
before  they  coa  be  referred  to  any  official  involved  ia 
selections  for  filling  coe»p«ticlve  service  position*. 

4;     Consideration  cf  application*  fxca  Federal  esployees  vith 
competitive  status  aust  be  consistent,  with  the  prevision*  ox 
your  merit  prceaotionXprogras. 

\   / 
5*     Any  applications  retailed  for  purposes  served  by  the  Applicant 

Supply  Syatest  oust  coap'ly  vith  the  veterans  preference  statutes. 

These  files  sust  be  organised  and  asintained  in  accordance  vith 

the  procedures  pr»scribed\by  the  Federal  Personnel  Haauai* 

1  vculd  appreciate  it  if  you  would  "assure  zsa  within  the  nest  30  days, 
that  thc^e  actions  have  been  taken  io  that  I  say  inform  the  White  House 
and  Sir.  Grtoer.  /  \ 


\ 


\ 


/ 

/ 

•     / 
1 

Cha 

inaan  Haaptoo 

Mr. 

Oganovic 

Mr. 

Rosen 

Mis 

3  Harrison 

Mr. 

Rexez 

Mr. 

r4>lk 

Mr. 

Monde llo 

Mr. 

Schulte 

Sincerely  yours , 

\ 

Robert  E.  Easptco 
C&lcaaa 


\ 


\ 


\ 


\ 


s 

\ 


IE:EMTeeter:njp:7/3/69  \ 
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FEDERAL    TIMES 


U;[v-  ^ 


HIW  '¥©s4  Aan4©oifij(o]i 


WASHINGTON — Officials  at  the  Department  of  Health,  Education  and  Welfare  have, 
established  an  automated  system  for  matching  persons  with  job  vacancies.  Believed  to> 
be  the  first  of  its  kind  established  in  any  federal  agency,  the  system  assists  in  the  filling 

Both    Cole    and    May    denied 
the   charges. 

They  said  that  even  though 
candidates  for  career  and  non- 
career  (political)  jobs  are  main- 
tained in  the  sane  talent  bank, 
they  are  kept  separate  for  referral 
purposes.  ~< 

May  explained  that  when  an  ap- 
pointing officer  'wants  the  names  i 
of  candidates  for  a  career  position,  i 
he  specifies  on  his  search  request, 
that  candidates  must  have  competi-  * 
tive  eligibility.  Applicants  for  poli- 
tical jobs   thus  are  ruled  out  at 


■&* 


of  jobs  at  all  levels   and  in  all 
agencies  of  the  department 

Even  though  the  job-man  match- 
ing system  has  been  functioning 
only  about  two  months  it  has  al- 
ready encountered  trouble  —  not 
from  the  machines  but  from  wor- 
ried employes.  Supervisors  are 
grumbling  about  the  system  and 
an  employe  union  claims  it  is  be- 
ing used  for  political  purposes  by 
noncareer  officials  of  the  depart- 
ment 

'•Operation  Talent  Search,"  as 
it  is  called  at  HEW,  was  estab- 
lished soon  after  the  administra- 
tion   changed    and    job    applica- 
tions began  rolling  in. 
The  flood   of  requests  for  jobs 
prompted   John   D.   H.   Cole,,  the 
personnel  director;   and  Allan  M. 
May,  special  assistant  to  Secretary 
Robert  Finch,  to  set  up  the  talent 
bank   and  referral  system. 
•        *        • 

THE  system  works  like  this: 
'  Qualifications  of  persons  who  ap- 
ply for  jobs  at  HEW  are  program- 
med into  the  talent  bank.  Like- 
wise, names  are  fed  in  that  have 
been  referred  to  HEW  from  other 
agencies  and  from  the  White 
House's  talent  search  office. 
Wnen  a  supervisor  In  any  agen 


[""*  May    said    supervisors    are    rc- 

J  quired   to  utilize   the   talent   bank 

j  for  management  positions  to  help 

assure  quality  selections. 

•        *        • 

|     HE  explained  that  if  an  official 

.  l.as  tentatively  decided  to  hire  Joe 

[.Smith   for  a   particular  G3-15  job. 

:  he    is    required    to    send    Smith's 

i  name  and  qualifications  to  the 
talent  bank.  The  bank  will  ferret 
out  the  names  of  any  persons  in 
the  inventory  who  are  as  well  qual- 
ified or  better  qualified  for  the 
job   than   Smith. 

The    bank    then    sends    Smith's  j.. _---.- -t~ 
file,   and    those   of  other  possible       vJ^Vto,  «»w  ' -M*  *     • 
appointees,  back  to  the  appointing  :  .  ^  ™.d e J™  ^ er  po,ats  **. 
******    u-  — »  .»:n  .At»i .SmHh     defense  of  the  system: 

o  It  was  designed  by  the  per- 


ofticcr.  He  can  still  select  Smith, 
M3y  said,  but  at  least  he  can  see 
that  there  is  other  talent  available 
for  the  job. 

The  voluntary  nature  of  the  sys- 
tem also  extends  to  its  input.  May 


not  required  to  feed  the  names 
of  all  job  applicants  into  the  talent 
bank,  even  though  it  is  encouraged 
to  do  so. 

Some  resistance  to  the  new  sys- 
tem has  developed  within  the  de- 
partment, May  admitted.  He  said 
supervisors  and  personnel  officers 
have  vague  fears  of  the  system,  at 
cy  of  the  vast  HEW  complex  has;  least  until  they  see  how  it  works, 
a  vacancy  in  his  office,  he  may  re- ;      "The  success  of  this  thing  will 
quest  the  names  and   resumes  of    depend  largely  on  the  good  faith 


sonnei  office,  headed  by  career 
men.  Likewise,  it  is  operated  by 
career  civil  servants. 

o  Requests    to    iill    non-careec 

positions  are  not  handled  by  thc< 

emphasized.  A  personnel  office  is  ij  personnel  office,  but  by  May's  o2- 


persons    in    the    talent    bank   who 
would  be  well  suited  -for  the  job. 

There  is  no  compulsion  to  use 
the  system  in  hirings  or  promo- 
tions except  for  positions  at  GS- 
14  and  above.  And  if  the  talent 
bank  is  consulted,  there  is  no  com- 
pulsion to  appoint  persons  referred 
by  it,  no  matter  what  level  the  job 


of  personnel  officers,"  he  said. 
The  American  Federation  of 
Government  Employes  has  com- 
plained to  President  Nixon  that 
the  creation  of  Operation  Talent 
Search  was  politically  motivated. 
Roy  .Morgan,  head  of  the  AFGE 
local  at  the  department,  charged 
that  career  management  officials 
are  being  chosen  from  lists  of 
names  supplied  by  the  White 
House  and  congressmen. 


fice.  On  the  other  hand,  requests 
to  fill  career  positions  are  handled 
only  by  career  personneL  — ';-"    : 

In  response  to  the  letter  from" 
AFGE,  Nbcon  had  the  Civil  Service 
Commission  send  a  team  of  person- 
nel inspectors  to  HEW  to  deter- 
mine whether  the  system  violates 
merit  principles. 

Commission  sources  said  the  in- 
spectors have  found  nothing 
wrong.  The  commission  generally 
does  not  make  public  its  inspection 
findings. 

George  Thomas,  special  assistant 
to.  the  HEW  personnel  director, 
said  the  department  is  planning  to 
establish  a  central  personnel  sys- 
tem for  all  its  bureaus  and  agen- 
cies. Operation  Talent  Search  is 
part  of  an  "interim  centralized- 
system"  that  is  being  used  ia  the 
meanwhile,  he  said. 
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•-';  :  \  .  CONFIDilCTAL  RESUME  FOtt  FEDcHAL  EMPLOYMENT 

N,2nj3      FICARRA    BFRXARD  JOSICP'-r FOH  OFFlCiAL  USC  ONLY 

LAST  .  fIRST  ;.-.-.2DLS  .  • 

Easiness 


j.'2S5     Colonial  Hov.sc   55  Nort 


hern  Blvd. 


Business 
Phone 


Grcer.valc,  Long  Island,  Now  York,  1 15<LS 


516  -  Ma-1  78S7 


Address  '  MiU  Neck»    Oyster  3ay,Long  Island, 
New  York,  11771 


Home  P*""*    51&    Walnut  -2  7264 

Social  Security  Number  P£l=JL£i7£3.3-. 


p,t*       Dcc.23.196S  Mpicht  5' 8"       w^m      16S  lbs 

,ig.*         54      Citizenship U.ni.t.cd_S.t  ate.s^. 

Birth  r.*>*  Jan.1,.1914         Health __Good ^_ 


Birth  P;gr^  BrooKlyn.N.  Y.  Marftai  Status     Married 


Sax 


Male 


Number  of  !V 


One 


Y/ife's  Maiden  Name      Jean  Alice  Augustine 
Ri^^'p^rp  New-  York  City,  X.  Y. 

•    Birth  Date     September  22,  1930 


Snapshot 


I--* 


Children's  Names  &  ASe  .    Bernard  Thadceus  Ficarra 

Thirteen  Months 


Father's  Nam 


'    Onofrio  Ficarra 


Address 


(Deceased) 


Rose  D'Arr 


Mother's  Maiden  Name 

(Deceased) 


Address 


Education                            Name              •    ■  Dates 

Elementary      Mor.tauk  Jur.ior  High  School To  1927 


Location    "    Degrees 
Brooklyn,  N.  Y.    - 


K.&  School 


rancis  ^reo 


1927  -  1931  Brooklyn,   New  York 


iHeses  <_StJ_Fj;ancl5_C.oU.c»c__ 1931    -  1935  Brooklyn.    N.  Y.      A.B    .1-: 

Go  err  ctov/n  Un  ivers  i_Ly  lj  35-1939  Washington.  D.  C.    '  M.D 

'£fr  r:T      One, 
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Language  Competence  „ Itali «J2 *         •         College  Major  Biology 

French 


College  Minor    English  lMr>rpu>Tf>   '      - ~m 
Fields  of  Graduate  stnrfy  Medicine  k  Surger 


'Honors,  Scholarships.  Fellowships See  Attacfc&d  Shftftts. 

i  Awards.  Special  Recognition 


!  Career  History.  Please  Account  for  All  Time  Since  High  School:  (Use  Extra  Sheets.  If  Necessary) 
If*    Include  Beginning  and  Ending  Salaries  for  Each  Position.    See  Attached  Sheets. 
;  My  income  has  been  derived  from  the  private  practice  of  surgery  on  a 

i    (  )vrec  for  service  basis.  My  associations  with  universities. Were  without 
any  remuneration  whatsoever.  •  •  •  '* 
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List  Three  Persons  Whom  You  Believe  Would  Recommend  You  For  Federal  Of;'icc:  '  • 

[" jvjg m c     ! '          Hb'ri7~Jo~Hr."Volpe"'" '•• '  '       'Mo£t'."Rev.'  Johh~~Kir.g"  xvlussio  n-.    To--'  *=•>■■> { C: 

i  Position  fioverrnr  of  Vp.ssp.c^r ?etts "Pjshoo  of  \ Vice  Chanccllo; 

:.~z : j-t.—tz.: — t;    ;-  r.,  -  -  Post  college 

Company _J .  SceuoenviUe 

-v--  -  •  c ...?.-.-.  c         -  _  L>onr  Island  U-r 

Address*"-         Thc  State  House 422  Washington  St.  '     "       Northern  Blvd. 

Boston.    Massachusetts        Steubcnville.  Ohio  11 'c 

Phone  "7    "  '   ""  "  _'        516  299-0200 . 

Personal  or  Business       _  .       ,                                     _   .       ,                                              „   .       . 
Relationship  to  you   .      Friend . III™ .  jncr.d - 

Military  Record:      Member  of  Officers  Reserve  Corps  from  May  1936  to  September  1941 
-r  -..    -'•:    .      "     Qualified  as  Captain  .Medical  Corps,  U.S.  A./  Serial  #  0-344999 

;■      ":  '*"       :  .  *   .    ,01  •*•:•:  i/.ir  •>..  >,-.  ..,..  '       ■      .'"     -  " .    ■ 

Ha>>    ou  Ever  Been  Employed  by  the  Government  as  a  Civilian?.     ^-0-    _--.    ..    .'-...-..  .-.".^      *-v-"-> 

Have  you  ever  been  charged  with  cr  convicted  of  a  felony  or  serious  misderhanor?  Explain  fully,  if  yes   (Cmit 

traffic  violations.)  XT  *  *  : 

•   •:  No  ..-         :. 

Do  you  have  any  reservation  about  making  a  full  disclosure  of  your  financial  affairs  in  case  of  appointment? 
No  .  . 

Have  You  Ever  Obtained  a  Federal  Security  Clearance?        No 


Specific  Political  Experience  and/or  Offices  Held  and  Political  Affiliation:         Republican.      } 

I  have  been  an  advisor  and  consultant  on  matters:/ of  health, hospitals,    medical 
••  research  etc.   to  many  elected,  officials  of  our  local  government.  More  detail": 
will  be  furnished  if  so  requested.  -  "     •- 


H     l  *-*$,  Specjat  Activities,  and  Areas  of  Special  Inlerest: 

Collector  of  Antiquities,  i.e.  .antique  bronzes, paintings  and  porcclr.ir.s. 
Medical  Historian. 
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* ■'•  S*vy.voiis»  &  Ccnfesencesr"   .  '""      -"     *_"""     —    ~  ■* -*  '   ...    ." 

.     :*."•:":.:..;.•      •.       Sec  Attached  Sheets.  .  ■• 

"  ;  Lfei.Publ-caiicnsyou  have  authored:  .  *  ""^ ""T* "t,"*^r  "  '  ** ~*y,w'  ;*%r* 

(  .  Please  See  Attached  Sheets.  •' «  " 

List  Memberships  in  Clubs  and  Other  Social  Organizations:  .  ~~ZI.„        *  .  . 

...  Please  Sec  Attached  Sheets. 


n 


"Please  describe  what  positions  in  .the  Federal  Government  you  believe  yourself  to  be  bestsuited  for: 

Assistant  Secretary  of  rlealth  in  the  Department  of  Health,  -Education  h.  V/elf 

Office  of  the  Surgeon  General,,  or.  j,,-«  =,";«».   c-    - 

Member  of  a  Special  Advisory  Committee  to  the  President  on  matters  of  Me< 

Research,   Health,  Hospitals,  Revision  of  Narcotic  Acts,  National  Licens' 

for  Physicians,  Nurses  etc.,  Planning  for  redistribution  of  Physicians,  J 

and  Dentists  etc.  toalleviate  shortages  throughout  the  Nation,  and  the 

Evaluation  of  Federal  expenditures  for  the -elimination  of  reduplication  of 

'  medical,  health  and  research  services.    '  \»"-    \  ~. 

State  briefly  any  specia/ qualifications  ycu  have  for  each  such  position:  •    .  •'.    :  .  "  .:: 

•CiMy  "entire  professional  life  since  1939  has  been  intimately  related 
with  each  and  every  one  of  the  above  mentioned  fields  of  endeavor. 


.PLEASE  STATE  IN  A  BRIEF  PARAGRAPH  WHAT  YOU  CONSIDER  TO  BE  YOUR  MOST  OUTSTANDING  ACHIEVEMENT. 

My  contributions  to  American  Surgery,  American  Research,  American  Scier} 
and  Non-scientific  Literature,  the  designing  and  construction  of  two  hospital: 
and  my  association  with. a  college  and  two  universities.  I  hope  that  my  great, 
.achievement  is  yet' to  come  in  future  service  to  my  country  in  the  fields  •  of 
"endeavor  for  which  I  have  been  traincdand  in  which  I  have  had  almost  three 
decades  of  experience. 


.    Foreign  Travel  (Do  not  include  residence  abroad): 


-H 


AREA                                                    TIME  SPENT                               AREA                                                   TIME  SPcj 
Central  &  South  America '. Middle  East -L 


ar  East  . 


V  -curcpeA*. ...;..' *. ........  Summers 

"Orient : . ; Russia 

Africa •. : •         China 

? 


A22re2ite  Time  Spent  (All  Trips)  Aggregate  Time  Sp«nt  (All  TVip*^  .■  1 


D^,:,r.,,«    *u,*.A   ^A.,,     i^i^uA^uui^xav*     it       %-a.mtm 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 

From  the  Office  of  the  Chairman 

August  13,  1969- 


Memorandum  for  Mr«  Schulkind; 


I  did  not  send  the  letter  to  Sec.  Finch  but  dis- 
cussed informally  on  the  'phone  and  understand 
that  Operation  Talent  Search  has  now  ceased  to 
operate. 

Would  you  plea-se  prepare  an  appropriate  -reply  to 
Mr.  Qriner?  I  do  not  want  to  give  Mr.  Griner 
credit  for  closing  down  this  operation  hut  would 
like  to  indicate  some  of  the  .facts  of  the'  situa- 
tion to  him  and  say  that  since  it  was  .not  an  -  ^ 
efficient  method  that  it  has  since  teen  dona 
away  with.  -._ 


r, 

REH" 


Enclosure—        _-  -  _   "  \~- 
Entire  file  on  'Operation  Talent  Search11 


-   ■  O  -  7, 
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EE:INF 
690493 


August  19,   1969 


Se 


Mr.  John  F.  Griner  "*'                     •"_ >  -  ~ 

National  President  '         .              «■"—   v      ■:.'-."•            >••'.'  •■".  '¥^H-\- 

American  Federation  of  *  •      ..                            .                            :£}': ■  ■•'..'.". 

Government  Employees  .    '-                "v*-             *:Vv^~-'- 

400  First  Street,  N.  W.  . ;.  *  '/ ■             •"  Vv£:;  ■ 

Washington,  D.  C.  20001  :^  ;A :'".-.:.   -^  '  :':M '^' '■  -. 

Dear  John:  .  ".:)'';:r~ .    ;  '■'   ::-'-  v«rj\:-^>  ^^4^v^-:^ 

This  responds  further  to  your  letter  of  May  9,  1969,  to  the  President, 
and  to  your  letter  of  August  12,   1969,  to  me  and  my  colleagues  con- 
cerning "Operation  Talent  Search"  in  the  Department"  oi  Health,.    . 
Education,  and  Welfare.  .      -.:  - 

We  made  a  careful  review  of  the  HEW  operation  and  the  records  and 
files  associated  with  it.    We  looked  at  all  appointments  in  competitive 
jobs  at  grade  levels  covered  up  to  the  time  of  our  review.    Only  one 
referral  from  Talent  Search  led  to  appointment  to  a  competitive  service 
position  during  that  time.    The  person  selected  in  this  instance  had  not 
been  referred  from  political  sources.    Hence  we  found  absolutely  no 
evidence  of  improper  use  oi  this  system  in  filling  competitive  positions. 

The  Department  of  Health,  Education,  and  Welfare"  also  has  carefully 
analyzed  the  Talsnt  Search  procedures.    It  found  that  the  results  were 
not  commensurate  with  the  time  and  effort  required  to  maintain  the 
activity.    Accordingly,  the  Department  ceased  tha  operation  on    -. 
August  1,   1989.  ...  .-.•-•-..-  . 

Sincerely  yours',  ^  '/.-;:   - 

Robert  E.  Hampton 
Chairman 

P.S.    John  —   Please  call  me  on  this. 

cc;    Chairman  Ho^of-on,   Commissioner  Johnson, 

*  .-"    •  Commissioner  A ndolsek,  Mr.  Oganovic,Mr.  Rosen 

IE:EMTeeter:alm    8/19/69 

Retyped  -  C:REHampton:hkm    8/19/69 
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UNV3"E^  STATES  GOVERNMENT  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

OFFICE  OF  THE  SECRETARY 


Menwrandum 


ADMINISTRATIVE  CONFIDE 


to     The  Secretary  date:  July  7\,    1970 

from   Frederic  V.  Malek,  Deputy  Under  Secretary 
subject  .  Screening  Procedure  Covering  Career  Positions 

1.  Introduction 

In  my  memorandum  of  July  1,  I  gave  you  an  overview  of  the 
political  clearance  procedures  used  within  the  Department  as 
they  primarily  affected  non-career  positions.   I  also  indicated 
that  we  screen  selected  career  positions.   This  memorandum 
serves  to  elaborate  on  this  procedure,  provides  the  rationale 
for  accomplishing  such  screening,  and  presents  several  recom- 
mendations for  improving  the  system. 

2.  Rationale  for  Screening 

The  distinction  between  career  and  non-career  appointments 
is  well  defined  both  by  statute  and  regulation  and  a  scrupulous 
effort  is  rfade  to  maintain  the  distinction.   As  you  know,  in 
the  case  of  non-career  positions,  we  follow  a  formal  clearance 
procedure  whereby  political  clearance  is  obtained  from  the 
State  Committee  office,  Congressional  clearance,  and  finally 
White  House  clearance.   Such  is  not  the  case  in  those  selected 
career  positions  we  screen.   Here  we  are  concerned  primarily 
about  whether  the  prospective  incumbent  will  be  the  cause  of 
any  embarrassment  to  either  yourself  or  the  Administration,  and 
we  concern  ourselves  mainly  with  the  top  policy  or  significant 
decision  making  positions. 

In  pursuit  of  this  rationale*  we  do  screen  selected  posi- 
tions by  checking  political  affiliations  and  do  endeavor  to 
develop  information  concerning  political  philosophy,  and/or 
determine  any  highly  visible  involvement  in  movements  or 
organizations  which  are  clearly  not  in  support  of  this  Adminis- 
tration, 
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3.   Screening  Procedures 

The  screening  process  consists  of  two  distinguishable 
parts,  a  political  affiliation  check  and  a  name  check. 

The  first  phase  of  the  screening  process  is  the  name 
check  and  is  performed  on  all  personnel  actions  received. 
The  name  check  consists  of  reading  the  candidate's  application 
form  (SF-171) .   If  on  the  basis  of  reputation  or  if  the 
SF--171  contains  reference  ho  an  association  with  individuals, 
groups  or  organizations  that  are  openly  hostile  or  tend  to 
discredit  this  Administration;  suspect  in  terms  of  loyalty 
to  the  nation  (the  Attorney  General's  List);  or  known 
as  extreme  left  or  right  politically,  further  checking  is  done. 
This  further  checking  consists  of  reviewing  applicable  public 
records  and  sometimes  checking  additional  information  sources 
such  as  Republican  National  Headquarters,  local  organizations, 
our  counterpart  offices  where  the  individual  has  worked,  and 
other  government  offices.   Should  information  of  a  security 
nature  be  developed,  it  is  immediately  referred  to  the  Depart- 
mental Security  Office  and  the  regular  investigative  system 
takes  over.   The  advantage  of  the  name  check  is  to  alert  us 
to  problem  areas  before  commitments  are  made. 

The  political  affiliation  check,  which  may  or  may  not  be 
performed  with  the  name  check,  is  accomplished  with  the  respec- 
tive State  Committees  and  produces  the  party  registration  of  the 
prospective  appointee.  vThe  decision  to  conduct  a  political 
affiliation  check  is  based  on  political  considerations  of  the 
position  involved.   The  State  Committee  also  attempts  to  develop 
information  about  the  prospective  appointee  at  the  ward  or  pre- 
cinct level  concerning  the  extent  and  involvement  of  political 
activity,  if  any.   It  is  generally  at  this  level  that  specifics 
regarding  the  individuals  are  made  known  to  us,  and  other  name 
contacts  may  be  provided  for  further  reference  should  the  indi- 
vidual be  controversial  or  his  activity  and/or  conduct  prove 
potentially  embarrassing.   This  information  is  reported  to  us 
and  is  the  basis  for  Political  Coordination  Group's  recommen- 
dation of  support  or  non-support  for  the  prospective  appointee. 
The  information  received  from  the  State  Committee  sometimes  also 
reflects  the  views  of  the  respective  Congressmen  who  have  been 
contacted  by  the  State  Committee,  however,  this  step  is  not 
true  in  all  cases  and  depends  on  individual  State  organizations. 
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In  addition  to  the  above,  we  receive  unsolicited  infor- 
mation from  national  and  local  party,  newspapers,  etc.  regarding 
individuals  in  HEW,  or  individuals  who  may  be  applying  for 
positions,  who  are  prominent  because  of  their  activities  or  avowed 
opposition  to  the  Administration.   Little  is  made  of  this  infor- 
mation except  to  alert  us  that  the  individual's  appointment 
could  result  in  possible  embarrassment  to  the  Department.   Should 
such  a  name  arise,  the  normal  screening  process  would  go  into 
effect. 

I  must  emphasize  that  all  the  above  are  low  key  inquiries 
with  our  party  sources  and  are  held  in  strict  confidence.   To 
my  knowledge,  the  results  of  this  screening  procedure  have 
never  been  revealed  publicly  and  have  never  been  the  source  of 
any  embarrassment  to  the  Department. 

If  derogatory  information  of  any  substance  is  developed, 
I  am  informed  and  take  it  into  consideration  along  with  all 
other  factors.   The  fact  the  prospective  appointee  may  be  a 
Democrat  is  not  substantive  reason  for  disapproving  an  action. 
Over  the  past  six  months,  there  have  been  only  three  or  four 
cases  that  have  been  disapproved  by  me  and  all  have  been  based 
on  sufficient  cause.   Usually  we  try  to  arrange  an  alternate 
solution  to  the  proposed  action,  generally  a  reassignment  to 
a  less  sensitive  position  rather  than  resorting  to  outright 
disapprovals 

4.   Positions  Screened 

Under  Departmental  Instruction  312-1  selected  GS-15  posi- 
tions (about  40%  of  all  GS-15 's)  and  all  supergrade  appointments 
must  be  forwarded  to  the  Executive  Manpower  Board  (OPT)  for 
approval.   Our  working 'arrangement  provides  that  these  appoint- 
ments must  be  forwarded  to  the  Political  Coordination  Group  for 
screening.   The  positions  involved  are: 

a)   Key  GS-15  positions:   We  estimate  approximately  300-4  00 
positions  are  involved  and  all  are  referred  to  the  Poli- 
tical Coordination  Group  for  screening.   Only  the  Division 
Directors,  Deputies,  Special  Assistants  and  other  positions 
having  impact  on  policy  and  distribution  or  allocation  of 
significant  resources  are  actually  screened.   About  75% 
are  given  a  cursory  name  check  and  passed  on  within  1-2 
working  days.   The  remaining  25%  are  submitted  to  the 
political  affiliation  check. 
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Of  particular  concern  in  this  category  are  those 
positions  located  in  the  Regions  where  v/e  experience  our 
greatest  visibility  to  both  Congressional  sources  and  local 
party  organizations.   We  sometimes  obtain  a  preliminary 
reading  of  an  individual  prior  to  actual  appointment  to 
a  regional  position  in   order  to  gauge  the  local  situation. 
The  preliminary  reading  is  similar  to  a  party  affiliation 
check  except  the  specific  position  and  location  is  not 
mentioned.   In  this  way  we  can  prevent  any  political 
pressure  being  built  up  for  another  candidate  to  the 
possible  detriment  of  our  prospective  appointee.   In  the 
same  manner,  we  entertain  nominations  from  local  and 
Congressional  sources,  but  in  each  case  qualifications 
and  ability  are  the  determining  factors. 

b_) GS  Supergrades  :   There  are  approximately  138 

quota  supergrade  positions  and  about  18  0  non-quota 
supergrade  positions.   Of  the  318  positions  involved,  we 
screen  only  Bureau  Heads,  Deputies,  Assistant  to  Bureau 
Heads  and  Division  Heads.   These  include  roughly  all  the 
quota  supergrades  and  55  non-quota  positions,  or  193 
.positions  of  the  total  318  positions.   Since  the  remaining 
positions  are  not  screened,  in  effect  we  screen  some  57% 
of  the  career  supergrade  positions.   Of  this  number,  we 
actually  do  a  political  affiliation  check  on  only  96 
positrons  and  provide  a  name  check  on  the  remainder. 

c)  Specially  Qualified  Scientific  and  Special  Personnel : 
There  are  approximately  150  positions  established  under 
authority  42  USC  210(g)  and  5  USC  3104(a)(3).   Of  the 
total  we  screen  only  Institute  Directors,  Deputies  and 
Associate  Directors.   These  number  about  77  or  51.3%. 

Of  the  77  positions,  again  we  do  actual  political  affili- 
ation checks  on  only  about  60  positions. 

d)  Commissioned  Officers,  Public  Health  Service:   There 
are  39  07/08  Commissioned  Officer  appointments  which 
must  be  made  by  the  Secretary.   Since  this  appointment 
authority  cannot  be  delegated,  all  39  nominations  had  been 
screened  before  appointment  so  as  to  present  you  with 

the  most  information  available  for  your  consideration. 
I  have,  however,  directed  that  this  be  ceased  except  for 
Corps  officers  moving  into  those  sensitive  positions 
identified  later  in  this  paper. 
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5 .   Recomm e  ndations 

I  am  concerned  about  the  practice  of  screening  any  career 
appointments.   I  recognize  the  potential  harm  inherent  in  such 
practice,  both  from  a  standpoint  of  employee  morale  and  from 
the  reaction  of  public  exposure.   However,  I  consider  it  an 
essential  input  and  useful  tool  in  the  management  process.   It 
has  been  invaluable  by  alerting  us  to  potential  problems  and 
gives  us  the  ability  to  neutralize  these  potential  problems 
and/or  embarrassments  before  serious  consequences  result. 

I  would  therefore  recommend  that  we  continue  for  the  most 
part  the  present  process  with  emphasis  on  low  visibility  of 
the  practice  and  speed  in  processing  personnel  actions.   This 
would  mean  that  all  supergrades  identified  in  Attachment  A, 
and  selected  key  GS-15's,  could  come  to  the  Political  Coordina- 
tion Group.   All  would  have  at  least  a  cursory  name  check,  but 
only  a  few  would  have  an  affiliation  check.   I  feel  that  we 
can  enforce  this  premise,  and  at  the  same  time  simplify  and 
improve  our  operation  by: 

1.   Ensuring  that  affiliation  checks  are  made  only  on 
those  positions  judged  sensitive  by  clearly  identifying 
them.   Attachment  A  is  a  listing  ot  the  career  super- 
grade  positions  now  referred  to  the  Political  Coordination 
Group  'for  review  and  are  grouped  by  appointing  authority. 
Those  positions  judged  to  possess  sufficient  sensitivity 
to  warrant  an  affiliation  check  are  further  identified  by 
double  asterisks  and  it  is  only  these  positions  I  recommend 
that  a  political  affiliation  check  be  accomplished.   This 
recommendation  will  reduce  affiliation  checks  for  GS 
supergrade  positions  from  the  current  96  to  50  positions. 

My  recommendation  also  reduces  political  affiliation 
checks  for  Specially  Qualified  supergrades  from  61  posi- 
tions to  20,  and  Public  Health  Commissioned  Officer 
positions  from  39  to  12. 
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i .      Ci                                      po:  Ltions.      Tlii.s   will    identi 

all   k>                              i.tion  i   the   s      e   criteria  used 

sup<                                 v;.i.l]  GS-15 

'arde.i  c      ;              Of    ihe    :,:        recei\  ed , 

oroethi  i                  ould 

actu    1.1                          .        :  '  on    check    accomplish 

I   be]         i      thai     thi          r<  ticns   wi  11   be                       ou  c 
St:-; .             Vv'il.l 
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No  - 

(.192 

96 

grades 

150 

1 
77 

61 

Quali 

Comm . 

39 

39 

39 

Corps 

Key  GS-15 

800 

300-400 

75-100 

(Est) 

Total 

,30  7 

708 

296 



Li  iati  on  j  |j 


No . 

5  0 

75-100 


20 


408 


If   you   concur,    I   will   move    ahead   to    implement   these   new 
procedures . 
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QUOTA  &  NON-QUOTA  SUPERGRADE5 
OFFICE  OF  THE  SECRETARY 

OFFICE  FOR  CIVIL  RIGHTS 

**Director  of  Operations  Division 

**Director  Program  Planning  and  Development  Division 

OFF I CE  OF  Ti IE  AS SISTANT  SECRETARY  FOR  COMMUNITY  AND  FIELD  SERVICES 
**Director  of  Field  Coordination 

OFF -ICE  OF  1  HE  ASSISTANT  SECRETARY  FOR  PLANNING  AND  EVALUATION 
**Staff  Director,  Education  Evaluation 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

** Deputy  Assistant  Secretary  for  Administration 

Defense  Coordinator 

OFFICE  OF  PERSONNEL  AND  TRAINING 

**Deputy  Assistant  Secretary  for  Personnel  and  Training 

Director,  Program  Management  Division 

Director,  Policy  and  Evaluation  Division 

Office  of  Management  Systems 

**Deputy  Assistant  Secretary  for  Management  Systems 

Director,  Division  of  Management  Planning,  Policy 
and  Evaluation 

Director,  Management  Consulting  Service 
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OFF' ICE  OF  CHILD  DEVELOPMENT 
Children ' s  Bureau 

**Associate  Chief,  Children's  Bureau 
* *Di rector  ,  Division  of  Research 
Bureau _of  Head  Start 

**Project  Manager,  Project  Head  Start 
Director,  Office  of  General  Services 
Director,  Office  of  State  Merit  Systems 
**Executive  Officer,  Office  of  the  Secretary 
OFFICE  OF  THE  ASSISTANT  SECRETARY,  COMPTROLLER 
**Deputy  Assistant  Secretary,  Budget 
Director,  Division  of  Budget 
Director,  Division  of  Operations  Analysis 
**Direqtor,  HEW  Audit  Agency 

Deputy  Director,  Audit  Agency 
**Deputy  Assistant  Secretary,  Finance 
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OFFICE  OF  _TIIE_  ASSISTANT  SEC RETARY  FOR  EDUCATION/ 
COMMISSIONER  OF  "EDUCATION 

Assistant  to  the  Commissioner  for  Programs  for  the 
Disadvantaged . 

OFFICE  OF  THE  COM!  1ISSIQNER ,  OFFICE  OF  EDUCATION 

**Associatc  Commissioner  for  Federal-State  Relations 

**Assistant  Commissioner  for  .Administration 

OFFICE  OF  LEGI SLAT I ON 

**Assistant  Commissioner  for  Legislation 

OFFICE  OF  THE  DEPUTY  ASS I STANT  SECRETARY/DEPUTY  COMMISSIONER 
FOR  PL  ANN  I NG  ,  RES  E  ARC  if,  AND  EVALUATION 

Associate  Deputy  Assistant  Secretary/Deputy  Commissioner 
NATIONAL  CENTER  FOR  EDUCATIONAL  STATISTICS 

**Assistant  Commissioner  for  Educational  Statistics  (NQ) 

Deputy  Assistant  Commissioner  (NQ) 

Assistant  Director  for  Statistical  Development  (NQ) 

Director,  Division  of  Survey  Planning  and  Analysis  (NQ) 

Director,  Division  of  Statistical  Information  and  Studies  (NQ) 

Assistant  Director  for  Research  (NQ) 
OFFICE  OF  PROGRAM  PLANNING  AND  EVALUATION 

**Assistant  Commissioner 
NATIONAL  CENTER  FOR  EDUCATIONAL  RESEARCH  AND  DEVELOPMENT 

Deputy  Associate  Commissioner 

Director,  Division  of  Educational  Laboratories 


NQ  -  Non-quota 
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OFFICE  OF. EDUCATION  (con' t) 

National  Center  for  Educational  Communication 

**Assis tant  Commissioner 

Office  _of _ the  Deputy  Commissioner  for  Higher_and 
Internat i^lnjll  Education 

Bureau  of  Higher  Education 

*AAssociate  Commissioner  for  Higher  Education 
Deputy  Associate  Commissioner 
Director,  Division  of  Academic  Facilities 
Director,  Division  of  Graduate  Programs 
Director,  Division  of  Student  Financial  Aid 
Director,  Division  of  College  Support 
Director,  Division  of  Student  Special  Services 

Institute  of  International  Studies 

**Associate  Commissioner  for  International  Education 
Office  of  the  Deputy  Commissioner  for  School  Systems 

Bureau  of  Elementary  and  Secondary  Education 
**Associate  Commissioner 
Deputy  Associate  Commissioner 

Director,  Division  of  St  te  Agency  Cooperation 
Director,  Division  of  Compensatory  Education 
Director,  Division  of  Equal  Educational  Opportunities 

Bureau  of  Education  for  the  Handicapped 
**Associate  Commissioner 
Deputy  Associate  Commissioner 
Director,  Division  of  Research 
Director,  Division  of  Training  Programs 
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OFFICE  OF  EDUCATION  (con't) 

Office  of  the  Deputy  Commissioner  for  School  Systems  (con't) 

Bureau  of  Adult,  Vocational  and  Library  Programs 

**Associate  Commissioner 

Deputy  Associate  Commissioner 

Director,  Division  of  Adult  Education  Programs 

Director,  Division  of  Vocational  and  Technical  Education 

Director,  Division  of  Manpower  Development  and  Training 

Office  of  the  Deputy  Commissioner  for  Instructional  Resources 

Bureau  of  Educational  Personnel  Development 

**Associate  Commissioner  for  Educational  Personnel  Develop- 
ment 

Deputy  Associate  Commissioner 

Director,  Teacher  Corps 

Deputy  Director,  Teacher  Corps 

^Director,  Division  of  Program  Administration 

Bureau  of  Library  and  Educational  Technology 

**Associate  Commissioner 

Director,  Division  of  Library  Programs 
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FOOD  AND  DRUG  ADMINISTRATION 

Immediate  Office 

**Deputy  Commissioner  of  Food  and  Drugs 

Office  of  the  Associate  Commissioner  for  Compliance 

**Associate  Commissioner 

Deputy  Associate  Commissioner  (NQ) 

Bureau  of  Drugs 

Office  of  the  Director 

Deputy  Director  (NQ)  I 

Assist  nt  to  the  Director  for  Scientific  Coordination  (NQ)' 

Office  of  New  Drugs 

Deputy  Associate  Director  (NQ) 

Office  of  Marketed  Drugs 

Associate  Director  for  Marketed  Drugs  (NQ) 

Deputy  Associate  Director  (NQ) 

Office  of  Pharmaceutical  Sciences 

Deputy  Director  (NQ) 

Bureau  of  Foods,  Pesticides  and  Product  Safety 

Assistant  Director  (NQ) 

Office  of  Foods  and  Nutritional  Sciences 

Office  of  the  Director 

Deputy  Director  (NQ) 

Assistant  Director  for  Research  (NQ) 

Director,  Division  of  Colors  and  Cosmetics 

Office  of  (Pesticides  and)  Product  Safety 

Associate  Director  for  Product  Safety  (NQ) 
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SOCIAL  AND  REHABILITATION  SERVICE 
Office  of  the  Administrator 

Immediate  Office 

** Legislative  Reference  Officer 
**Associate  Administrator 
Office  of  the  Assistant  Administrator  for  Field  Operations 

**Assistant  Administrator 
Regional  Offices 

**Regional  Commissioner,  SRS 
Assistant  Administrator  for  Research  and  Demonstrations 
Assistant  Administrator  for  Program  Planning 
Assistant  Administrator  for  Administration 

Assistant  Administrator  for  Program  St  tistics  and  Data  Systems 
Rehabilitation  Services  Administration 

**Associate  Commissioner  for  Program  Development 

Director,  Division  of  Mental  Retardation  (NQ) 
Community  Services  Administration 

Deputy  Commissioner 

Assistant  Commissioner  for  Special  Services  and  Chief, 
Offices  of  Special  Services 

Assistance  Payments  Administration 

Deputy  Commissioner 

Assistant  Director  for  Program  Operations 


NQ  -  non-quota 
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SOCIAL  SECURITY  ADMINISTRATION 
Office  of  the  C o  mm issloner 

Assistant  to  the  Commissioner 

**Assistant  Commissioner  (Field) 

Deputy  Assistant  Commissioner  (Field) 

**Regional  Commissioners 
Office  of  Program  Evaluation  and  Planning 

**Assistant  Commissioner 

Deputy  Assistant  Commissioner 
Office  of  Research  and  Statistics 
Assistant  Commissioner 

Deputy  Assistant  Commissioner 

Chief vMathmatical  Statistician  (NQ) 
Office  of  Actuary 

**Chief  Actuary 

Deputy  Chief  Actuary  (Washington,  D.  C.) 

Deputy  Chief  Actuary  (Baltimore,  Maryland) 
Office  of  Information 

**Assistant  Commissioner  for  Public  Affairs 
Office  of  Administration 

**Assistarit  Commissioner  for  Administration 

Deputy  Assistant  Commissioner 

Deputy  Assistant  Commissioner 


NQ  -  non-quota 
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Bureau  of  Data  Proc essing  and  Accounts 

Director 

Deputy  Director 

Assistant  Director  (Methods  and  EDP  Systems) 

Bureau  of  Retirement  and  Insurance 

Director 

Deputy  Director 

Assistant  Director  (Claims  Policy) 

Bu reau  of  District  Office  Operations 

Director 

Deputy  Director 

Bureau  of  Health  Insurance 

Office  of  the  Director 

**Director 

Deputy  Director 

Assistant  to  the  Director 

Office  of  the  Chief  Medical  Officer 

Chief  Medical  Officer  (NQ) 

Assistant  Medical  Officer  (NQ) 

Division  of  Intermediary  Operations 

Assistant  Director  (Operation) 

Deputy  Assistant  Director  (Insurance  Operations) 

Division  of  Policy  and  Standards 

Assistant  Director  (Policy  and  Standards) 

Deputy  Assistant  Director,  Health  Insurance 
Division  of  Reimbursement 

Assistant  Director  (Reimbursement) 

Bureau  of  Disabi lity  Insurance 

Director 

Deputy  Director 

Chief  Medical  Officer  (NQ) 

Assistant  Director  (Disability  Operations) 
Bureau  of  Hearings  and  Appeals 

Chief  Mecical  Officer  (NQ) 

79-315  O  -  77  -  59 
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ENVIRONMENTAL  HEALTH  SERVICE 

Office  of  the  Ad ra inistrator  j 

Immediate  Of f ic e_ 

Assistant  to  the  Administrator 

Special  Assistant  for  Intergovernmental  Affairs  (NQ) 
Office  of  Administration 

** Assistant  Administrator  for  Administration 
Office  of  Research  and  Development 

**Director  of  Human  Ecology  (NQ) 
National  Air  Pol lution  Control  Administ ration 
Office  of  the  Commissioner 
** Commissioner  (NQ) 

Assistant  Commissioner  for  Science  and  Technology  (NQ) 
Assistant  Commissioner  for  Program  Development  (NQ) 
Associate  Commissioner  (Research  Triangle,  N.  C.)  (NQ) 
Bureau  of  Engineering  and  Physical  Sciences 

**Director  (NQ) 
Environmental  Control  Administration 


Director,  Bureau  of  Water  Hygiene 


NQ  -  non-quota 
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NAT  TON  AT,  INSTITUTES  C  ,_  HEALTH 

Office  of  the  Ass  -iate  Director  for  Administration 

Office  of  Fj  n an  c  j  a 1  Management 

Chief 

Office  of  t he  D eputy  Director  for  Science 

Divisi o n _o f  Research  Grants 

**Deputy  Director  (NQ) 

Chief,  Research  Grants  Review  Branch  (NQ) 

Chief,  Career  Development  Review  Branch  (NQ) 

Division  of  Biologies  Standards 

Assistant  Director  (NQ) 

Bureau  of  He alth  Professions  Education  and  Manpower  Training 

Division  of  Research  Resources 

Director  (NQ) 

Associate  Director  for  Program  Development  (NQ) 

Division  of  Physician  Manpower 

Director,  Division  of  Physician  Manpower  (NQ) 

Deputy  Director  (NQ) 

National  Cancer  Institute 

Office  of  the  Associate  Director  for  Extramural  Activities 

Associate  Director  (NQ) 

Office  of  the  Associate  Director  for  Viral  Oncology 

Associate  Scientific  Director  (NQ) 

Office  of  the   Associate  Scientific  Director  for 
Carcinogenesis 

Associate  Scientific  Director  (NQ) 

Special  Assistant,  Science  Communications 

Associate  Director  for  Specialized  Information  Services 

Associate  Director  for  Intramural  Activities 

Associate  Director  for  Extramural  Programs 
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National  Heart  and  Lung  Institute 
Office  of  the  Director 

Deputy  Director  (NQ) 

Deputy  Associate  Director  for  Extramural  Research 
and  Training 

National  Institute  of  Arthritis  and  Metabolic  Diseases 

Office  of  the  Assoc  in  Ire  Director  for  Program  Analy  sis 
ja  nd_ Scientj  fie  Co i n launica tip ns 

Associate  Director  (NQ) 

Office  of  the  Associate  Director  for  Extramural  Proqrctms 

Assistant  Associate  Director  (NQ) 

National  Institute  of  Neurological  Diseases  and  Stroke 

Office  of  the  Director 

Assistant  Director  (NQ) 

v  Special  Assistant  to  the  Director  (Program  Analysis)  (NQ) 

National  Institute  of  Child  Health  and  Human  Development 

Center  for  Population  Research 

Director  (NQ) 

Office  of  the  Associate  Director  for  Extramural  Prog rams 

Associate  Director  (NQ) 

National  Institute  of  General  Medical  Sciences 

Associate  Director  for  Scientific  Programs  (NQ) 

National  Institute  of  Environmental  Health  Sciences 

Office  of  the  Scientific  Director  for  Intramural  Research 

Associate  Director  for  Labratory  Research  (NQ) 


NQ   -   non-quota 
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HEALTH  SERVICES  _AN  D  MENTAL  HEALTH  ADM  IN  IS  T  RAT  I  ON 

Office  of  the  Administ rator 

Office  of  the  Assistant  Administrator  for  Management 

♦♦Assistant  Administrator  for  Management 

Deputy  Assistant  Administrator 

Director,  Office  of  Financial  Management 

National  Center  for  Health  Stat i s_t ics 

♦♦Assistant  Director  for  Research  and  Scientific 
Development 

Director,  Office  of  Statistical  Methods 
National  Center  for  Health  Services  Research  Development 

Associate  Director  for  Program  Development 
Regional  Medical  Programs  S ervice 

Executive  Officer 
Maternal  and  Child  Health  Service 
**uirector 

Director,  Division  of  Health  Service 
National  Institute 'of  Mental  Health 

Executive  Officer 

Office  of  the  Associate  Director  for  Extramural  Programs 
and  Behavioral  Sciences 

Deputy  Assistant  Director  for  Extramural  Programs 
and  Behavioral  Sciences 

Division  of  Extramural  Research  Programs 

Chief,  Clinical  Research  Branch 
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HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION  (con't) 
Division  of  Manpower  and  Training  Programs 

Director 
Divi sion  of  Mental  Health  Service  Programs 

Director 
Division  of  Sp ecial  Mental  Health  Programs 

Director 
Division  of  Special  Mental  Health  Researcli 

Director 

Nation al  Center  for  Mental  Health  Services,  Training  and 
Research 

Office  of  the  Dire ctor 

Deputy  Director 
Division  of  Intramu ral  Training 

Director 

Saint  E lizab eths  Hospital-— Division  of  Clinical  and 
Community  Services 

Assistant  Superintendent 

First  Assistant  Physician 


1)17 


SPECIALLY  Q"..  J.FIED  SCIENTIFIC  AND  SPECIAL  PERSONNEL 

4  2  USC  210  (g)  and 
5  USC  3104  (a)  (3) 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


PUBLIC  HEALTH  SERVICE 


Office  oi    3  Assistant  Secretary 
for  Heal  h  and  Scientific  Affair; 


**Special  Assistant  to  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs 

Office  of  Pla nnj ng  and  Program 

Coordination 

**Director 
Office  of  Extramural  Programs 


Director 

Office  of  International  Health 

Special  Assistant  to  the  Director, 
Office  of  International  Health 
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NATIONAL  INSTITUTES  OF  HEALTH 

Office  of  the  Admi ni strator 
**Deputy  Administrator 

**Associate  Director  for  Health  Manpower 
**Associate  Director  for  Communications 

Office  of  the  Depu ty  Director  for  Science 

''Deputy  Director 

Associate  Administrator  for  Extramural 
Re  s  e  a r ch  a  n d  Tr  a  in  ing 

Division  of  Rosea rch  Grants 

Director 

Associate  Director  for  Analysi; 
and  Statistics 

Office  of  the  A s s ociate  Director  for 

Direct  Research" 

Assistant  Director  for  Collaborative 
Research 

Office  of  the  Associate  Director  for 
Program  Planning  and  Evaluation 

Office  of  Progr aia  Analysis 

Director 

Assistant  Director  for  Program 
Development 

Office  of  th e  Associate  Director  for 
Administration 
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NATIONAL  INSTITUTES  OF  HEALTH  (con't) 

Divis ion  of  Computer  Research  and  Technology 
Director 


Bureau  of  Hea It h_ Prof e ssions  Education 
and  raining 

Special  Assistant 

Executive  Officer 

Deputy  Director  for  Institutional 
Developmc 

Associate  Director,  Program  Planning 
and  Evaluation 

D i v i s ion  of  D e n tal  Health 

Director,  Research  &  Development 
(San  Francisco,  California) 

Clinic al  Center 

Director,  Clinical  Center  and  Associate 
Director,  Clinical  Care 


National  Cancer  Institute 

Office  of  the  SLcient ific  Director  for 
Chemoth  e r_apy_ 

Scientific  Director 

Office  of  the  Scientific  Director  for 
Ge neral  L aboratories  and  Clinics 

Scientific  Director,  GS&C  and  Clinical 
Director,  NCI 

National  Heart  Institute 

Office  of  the  Director 
** Director 
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NATIONAL  TNSTIT;.  -  •       :ALTH  (con't) 

National  InL'.-i"    -"•"  of  Allergy  and 
Infectious _D_j -uses 

Office  of  t.he  Director  of  Intramural  Research 

Director 

Ass  if-     director 

Nati onal  I ns t \ tu  '  ■:•  of  Arthritis  and  Metabolic 
Diseases 

Office  of  the  Director 

**  Director 

Office  of  the  Associate  Director 

Associate  Director  for  Extramural  Programs 

' Office  of  the  Director  of  Intramural  Research 

Director 

National  Institute  of  Child  Health  and 
Hum a n  Development 

Office  of  the  Director 

**  Director 

Office  of  the  Associate  Director  for  Intramural 
Research 

Assoc.',  te  Director 

Center  for  Population  Research 

Deputy  Director 

National  Institute  of  Environmental  Health 
Sciences 

Office  of  the  Director 
** Director 

Associate  Director  for  Planning,  Collaborative 
Studies  and  Technical  Information 

National  Library  of  Medicine 

Office  of  the  Director 

** Director 

Deputy  Director 

Associate  Director  for  Research 
and  Development 
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HEALTH  SERVICE    -"-  '   CENTAL  HEALTH  ADMINISTRATION 

Office  of  the  Acl: dnistrator 

Office  of  the  Assistant  Admin istrator  for 
Program  Planning  emcl   Evaluation 

Assistant  Administrator 

D'    y  Assistant  Administrator 

Regional  Med ical  Frogr ams  Service 

**Director 

Associate  Director  for  Organizational 
Liaison 

Division  of  Cronic  Disease  Programs 

Director,  National  Clearinghouse  for 
Smoking  and  Plea lth 

Chief,  Nutritional  Program 

Community  Health  Service 
Deputy  Director 

National  Center  for  Health  Statistics 

Office  of  the  Director 

**Director 

Associate  Director 

Assistant  Director  for  Health 
Statistics  Development 

Office  of  Health  Statistics  Analysis 

Chief 
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HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION  (con'-t) 

National  Center  for  Health  Services  Research 
and  Development 

Office  of  the  Director 

**Director 

Deputy  Director 

Assistant  Director  for  Program  Planning 
and  Evaluation 

Deputy  Director,  Office  of  Research  and 
Development. 

Office  of  the  Associate  Director  for  Program 
Development 

Chief,  Social  Analysis  and  Evaluation  Program 

Director,  Health  Economics  Analysis  Programs 

National  Communicable  Disease  Center 

Chief  Epidemiologist 

National  Center  for  Family  Planning 
Services 


National  Institute  of  Mental  Health 
Office  of  the  Director 

Assistant  Director  for  Behavioral  Sciences 
Office  of  Program  Liaison 

Chief,  Inter-Agency  Liaison  Branch 

Office  of  the  Associate  Director  for 
Program  Coordination 

Associate  Director 
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HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION  (con't) 
National  Insititue  of  Mental  Health  (con't) 
Division  o f  Extramural  Research  Programs 

Director 
Division  of  Narcotic  Addiction  and  Druq  Abuse 


Director 

Office  of  the  Associate  Director  for  Mental 
Health  Intramural  Research  Programs 

Associate  Director 

Deputy  Director 


ENVIRONMENTAL  HEALTH  SERVICE 


Office  of  the  Administrator 


Special  Staff  Assistant  to  the  Administrator 
Assistant  Administrator  for  Research  and  Development 
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FOOD  AND  DRUG  ADMINISTRATION 


Office  of  the  Commissioner 


**Associate  Commissioner  for  Science 

Bureau  of  Food s,  Pesticides  and  Product  Safety 

**Director 

Office  of  Foods  and  Nutritional  Sciences 

Director,  Office  of  Foods  and  Nutrirional 
Sciences 

Director,  Division  of  Microbiology 

Director,  Division  of  Toxicology 

Director,  Division  of  Food  Chemistry  and  Technology 

Office  of  Pesticides  and  Product  Safety 

Director,  Division  of  Pesticides 

Bureau  of  Drugs 
**Director 

Office  of  Pharmaceutical  Sciences 
Director 

Bureau  of  Veterinary  Medicine 
**Director 
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Missioned  corps 


OFFICE  OF  THE  SECRETARY 

Office _of _th e _A ssist an t  Secretary  for  Health  and 

Scientific  Affairs 

**Surgeon  General  (Presidential/Senate  Confirmation) 

** Special  Assistant  for  New  Careers  and  Allied 
Health  Professions 

**Director,  Office  of  International  Health 

Director,  Office  of  Health  and  Medical  Care 

Director,  Office  of  Science 

Office  of  the  Surgeon  General 

Chief  Sanitary  Engineering  Officer 
(also  Associate  Administrator,  EHS) 

Chief  Dental  Officer 

Chief  Nurse  Officer 

Chief  Veterinary  Officer 
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HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION 

Associate  Administrator,  HSMHA 

Associate  Administrator  for  Operations 

*  *  Reg  i  on  a  1  Heal  th  Adm  in  i  s  t  r  a  tor ,  H  SMJi  A 

Assistant  Administrator  for  Mental  Health 

q 

** Director,  National  Institute  of  Mental  Health 

Deputy  Director,  National  Institute  of  Mental 
Health 

Associate  Director  for  Patient  Care  and  Director, 
National  Center  for  Mental  Health  Services 
Training  and  Research,  NIMH 

.rector,  Federal  Health  Progi 

Medical  Director,  Bureau  of  Prisons 

Chief,  Medical  Officer,  U.  S.  Coast  Guard,  FPS 

** Director,  Indian  Health  Service 

^Director,  Health  Facilities  Planning  and 
Construction  Service 

Director,  Community  Health  Service 

Director,  (National)  Communicable  Disease  Center 

Deputy  Director,  Regional  Medical  Programs  Service 
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NATIONAL  INSTITUTES  OE  HEALTH 


Director,  Office  of  Program  Planning  and 
Evaluation 

** Director,  National  Institute  of  Dental 
Research 

** Director,  National  Institute  of  Allergy 
and  Infectious  Diseases 

Director,  Division  of  Biologi.cs  Standard: 


Education  and  Manpower  Training 

Deputy  Director,  Bureau  of  Professions 
Education  and  Manpower  Training 

Associate  Director,  BHPEMT 

Director,  Division  of  Dental  Health,  BHPEMT 

**-£irector ,  National  Cancer  Institute 


ENVIRONMENTAL  HEALTH  SERVICE 

A  dm  ini s tr a to r 

Deputy  Admini s tra tor 

Associate  Administrator 

(also  Chief  Sanitary  Engineering 
Officer,  OSG) 

Assistant  Administrator  for  Program 
Development 

Deputy  Assistant  Administrator  for 
Research  and  Development 

Chief,  Abatement  Program,  NAPCA 
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•  UNDER  SECRETARY  OF  •  'E  H.7H.  EDO  Z-~    '■■    *-ND  WELFARE 


DEC  1  0  1369 


Mr.  Thomas  F.  Williams,  Director 

Office  of  Public  Affairs 

Consumer  Protection  and  Environmental 

Health  Service 
Room  6169,  FOB  8 
2C0  C  Street,  S.  W. 
Washington,  D.  C.  20201 

Dear  Mr.  Williams: 

I  am  pleased  to  inform  you  of  my  decision  to  reassign  you  from 
your  present  position  of  Director,  Office  of  Public  Affairs, 
GS-1081-16,  $26,714  per  annum,  Consumer  Protection  and  Environ- 
mental Health  Service,  to  the  position  of  Assistant  Director  for 
Extra-Departmental  Relations,  GS-1081-16,  $26,714  per  annum,  Office 
of  Public  Information,  Office  of  the  Secretary.  The  effective 
date  of  this  reassignment  will  be  December  14,  1969. 

In  this  position  you  will  be  the  principal  advisor  to  the  Director 
of  Public  Information  for  public  information  programs  and  activi- 
ties involving  the  Department  and  the  multitudinous  organizations 
which  have  interest  in  the  Department's  activities.  You  will  also 
have  other  duties  assigned  by  the  Director  as  requirements  arise. 

Your  reassignment  is  in  compliance  with  the  Secretary's  memorandum 
of  July  24,  1969,  which  reaffirms  the  Department-wide  authority  of 
the  Director  of  Public  Information  for  the  overview  of  public  infor- 
mation functions.  In  the  words  of  the  Secretary  the  "purposes  of 
central  review  are  to  encourage  Department-wide  planning  by  objec- 
tives, improve  information  services  to  the  public,  evaluate 
information  program  results,  and  save  manpower  and  funds." 

To  implement  this  Departmental  review  responsibility,  the  Secretary 
has  approved  an  organizational  structure  which  provides  several 
Assistant  Director  positions,  each  having  a  specific  area  of  re- 
sponsibility and  each  reporting  directly  to  the  Director  of  the 
Office  of  Public  Information. 
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The  position  of  Assistant  Director  for  Extra-Departmental  Relations 
will  be  a  challenging  one  for  you  and  it  is  a  position  for  which 
your  experience  is  particularly  suited  and  desirable.  Further,  I 
feel  that  occasional  interagency  or  ascending  movement  within  the 
Department  provides  for  a  healthy,  viable  organization  by  ensuring 
a  more  liberal  flow  of  information  and  ideas.  I  also  believe  that 
a  contribution  is  accorded  to  the  versatility  of  the  individual. 

We  in  the  Office  of  the  Secretary  look  forward  to  working  with  you. 
Please  contact  Mr.  Edward  Hicks,  Jr.,  Director,  Division  of  Person- 
nel Operations,  Office  of  the  Secretary,  Room  4356,  HEW  North 
Building,  if  you  wish  further  information  about  any  aspect  of  the 
reassignment.  His  phone  number  is  code  13,  extension  21061. 

Sincerely  yours, 


Frederic  V.  Malek 
Deputy  Under  Secretary 
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Mr.  Frederic  V.  Malek 
Deputy  Under  Secretary 
Department  of  Health,  Education 

and  Welfare 
330  Independence  Avenue,  S.  W. 
Washington,  D.  C.   20001 

Dear  Mr.  Malek: 

On  Wednesday,  December  10,  1969,  you  invited  me  to  your 
office  and  gave  me  a  letter  informing  me  of  your  decision 
to  transfer  me  from  my  present  position  of  Director,  Office 
of  Public  Affairs,  GS-1081-16,  $26,714  per  annum,  Consumer 
Protection  and  Environmental  Health  Service,  to  the  position 
of  Assistant  Director  for  Extra-Departmental  Relations, 
GS-1081-16,  $26,714  per  annum,  Office  of  Public  Information, 
Office  of  the  Secretary,   The  effective  date  of  the 
reassignment,  the  letter  stated,  would  be  the  following 
Monday,  December  14,  1969.   The  reason  for  the  reassignment, 
as  given  in  the  letter,  reads  as  follows:   "The  position  of 
Assistant  Director  for  Extra- Departmental  relations  will  be 
a  challenging  one  for  you,  and  it  is  a  position  for  which 
your  experience  is  particularly  suited  and  desirable.   Further, 
I  feel  that  occasional  interagency  or  ascending  movement 
within  the  Department  provides  for  a  healthly,  viable,  organi- 
zation by  insuring  a  more  liberal  flow  of  information  and 
idaas.   I  also  believe  that  a  contribution  i3  accorded  to 
the  versatility  of  the  individual." 

I  told  you,  as  I  am  sure  you  will  recall,  that  I  was  shocked 
to  learn  of  the  assignment,  and  by  the  manner  in  which  it  was 
baing  carried  out.   I  asked  that  the  decision  be  reconsidered 
in  terms  of  the  practical  value  of  removing  me  from  my  present 
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assignment  in  my  area  of  special  competence  for  replacement 
in  a  position  in  which  my  twelve  years  of  experience  in  the 
environmental  field  would  be  largely  wasted.   'When  I  told 
you  that  I  could  not  credit  the  stated  reason  for  my 
reassignment,  you  as  Iced  me  to  take  the  letter  at  face  value. 
When  our  conversation  was  interrupted  by  a  phone  call,  I 
asked  for,  and  you  gave  me,  permission  to  see  you  again  the 
next  day. 

As  I  was  leaving  your  office,  Mr.  Paul  A.  Schuette,  my  deputy 
in  the  Office  of  Public  Affairs,  Consumer  Protection  and 
Environmental  Health  Service,  arrived  for  an  appointment  with 
you.  Subsequently,  Mr.  Schuette  reported  that  he  was  being 
reassigned  to  a  position  in  the  Social  Security  Administration* 
Baltimore,  Maryland.   I  later  learned  that  Miss  Ina  Friedelson, 
a  GS-13  Public  Information  Specialist  in  the  Food  and  Drug 
Administration,  received  on  the  same  day  a  letter  from  you 
announcing  her  reassignment  to  the  Administration  on  Aging. 
Although  these  actions  coincided  with  release  of  the 
recommendations  of  the  Secretary's  Task  Force  on  FDA  Procedures 
and  Personnel,  of  which  you  were  Chairman,  they  were  not,  so 
far  as  I  have  been  able  to  determine,  in  any  way  connected 
with  the  investigations  of  the  Task  Force. 

Later  that  day,  I  called  on  Mr.  Baxter  Omohundro,  Director, 
Office  of  Public  Information,  Office  of  the  Secretary,  to 
see  whether  he  could  shed  any  light  on  the  mystery  of  my 
precipitate  reassignment.  Mr.  Omohundro  told  me  that  he 
had  recommended  to  the  Secretary  that  all  Department  informa- 
tion positions  comparable  to  mine  be  filled  with  non-career 
Schedule  C  employees.  He  explained  to  me,  as  he  did  several 
days  later  to  an  Associated  Press  reporter,  that,  since  the 
agency  Administrators  serve  at  the  pleasure  of  the  Secretary, 
it  would  be  desirable  that  their  information  directors  do  so 
also.   Mr.  Omohundro  asked  me  --  rhetorically  I  suppose  — 
whether  I  would  like  to  have  my  job  as  a  Schedule  C.   I  told 
him  that,  having  worked  as  a  Civil  Service  career  employee 
for  21  years,  counting  three  years  of  military  time,  I  had 
no  desire  to  lose  my  career  status. 
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I  asked  Mr.  Omohundro  whether  a  plan  to  remove  career  employees 
from  the  top  agency  information  positions  was  the  real  reason 
behind  ay  reassignment.  Mr.  Omohundro  said  that,  so  far  as 
he  knew,  that  was  the  reason,  but  that  he  did  not  know  whether 
he  had  "all  the  inputs."  I  expressed  the  opinion  that  having 
spent  twelve  years  and  acquired  much  knowledge  in  the  environ- 
mental area,  I  felt  I  could  be  much  more  useful  to  the 
Secretary  in  that  field  than  elsewhere. 

Mr.  Omohundro  said  that  if  I  could  work  out  with  the  Adminis- 
trator of  the  Consumer  Protection  and  Environmental  Health 
Service,  some  arrangement  whereby  I  could  work  in  a  "program 
position,"  leaving  the  information  job  open,  he  would  have 
no  objection. 

He  told  me,  as  you  had  earlier,  that  the  reassignment  did  not 
carry  any  suggestion,  whatsoever,  that  I  was  not  considered 
professionally  competent  in  my  work. 

I  had  my  second  interview  with  you  at  3:00  p.m.,  Taursday, 
December  11,  1969.  As  you  will  recall,  I  reviewed  with  you  in 
some  detail  my  career  in  the  environmental  field.  I  told  you 
that  I  felt  my  reassignment  was  unsound  from  the  standpoint 
of  program  effectiveness  and  not  fully  explained  by  the 
reasons  given. 

As  you  will  recall,  I  indicated  that,  if  I  could  not  know 
the  real  reasons  behind  my  reassignment,  I  would  simply  have 
to  speculate.   I  speculated  during  our  meeting  on  the 
possibility  that  the  aefc&es  wee -**elated,  in  some  way-r  to—a 
question  of"  ^"political  reliability- "  I  raised  the  question 
of  an  objectionable  dartboard  in  a  subordinate  office  I  had 
never  had  occasion  to  enter.   I  mentioned  that  reprinting  of 
an  air  pollution  article  by  Senator  Muskie  which  had  been 
impounded  by  Department  officials  and  pointed  out  that  such 
reprints  neither  required  nor  received  advance  clearance 
from  me. 
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I  speculated  on  whether  I  was  being  removed  from  07  job  because 
I  had  hired  Paul  Schuette,  who  was  also  being  reassigned.   I 
told  you  that  the  only  reason  I  could  imagine  for  Parul  Schuette  us 
removal  was  Char,  before  entering  the  civil  service,  he  had- 
worked  for  a  while  as  a  paid  public  information  specialis-t 
f or   the  Democratic  National  Committee.   I  told  you  that  I. 
hired  Mr.  Schuette  because  he  is  a  competent  information 
specialist  and  his  several  years'  experience  in  the  Food  and 
Drug  Administration  made  him  especially  valuable  to  my  office. 
I  said  that  I  considered  his  one-time  employment  by  the 
Democratic  National  Committee  as  totally  irrelevant. 

1  told  you  that  if  someone  had  decided  I  should  be  removed 
because  I  employed  my  position  to  favor  Democrats,,  then  that 
person,  or  those  persons,  should  credit  me  with  enough  good 
sense  to  choose  a  better  base  for  partisan  activities  than  my 
present  position  afforded. 

You  neither  confirmed  nor  denied  that  the3e  matters  were 
related  to  my  r a assignment.  However,  I  received  the  impression 
that  you  yourself  were  not  certain  that  the  proposed  reassign- 
ment was  appropriate.  You  called  Mr.  Patrick  Gray's  office 
to  inquire  whether  Mr.  Gray  could  join  us;  Mr.  Gray  could  not 
because  he  was  attending  a  meeting  on  civil  rights.  You  said 
you  would  talk  with  Mr.  Gray  later  in  the  evening,  and  that 
I  should  get  in  touch  with  you  by  phone  the  next  morning. 

With  regard  to  Mr.  Cmohundro's  suggestion  about  an  alternative 
position  in  the  Consumer  Protection  and  Environmental  Health 
Service,  you  suggested  I  prepare  a  job  description  or  two, 
and  you  would  consider  whether  one  could  be  approved. 

I  reiterated  my  deep   concern  about  the  real  basi3  for  iny 
transfer.   Your  only  response  was  that  I  should  "go  ahead 
and   write  up  a  couple  of  jobs  and  we'll  see  about  them."  I 
must  confess,  Mr.  Malek,  that  at  that  point,  ife  so  creed -rather 
sl_!«jf _jw"?T -'XliaL.  .Ihgrg-WiMTP'  resattns  for  t-.hff-propoBed  r/rarrefar 
t^L2iL-.uent.  beyond-  these  atefcod  -in  your--i-e-ttje*'-'T*€~  DeTaeaber-«£tH'- 
-oz^of farad-  by- J-sev-  Gaohundro^-that  there-  was-y-  indsedy-y 
>iuaifc ive .a&uacfr  t&  ^aa- action,  ' 
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When  I  called  you  the  next  coming,  you  presumably  had  talked 
with  Mr.  Gray.   You  told  me  to  proceed  with  the  preparation 
of  a  couple  of  job  descriptions  outside  the  Public  Affairs 
Office  and  have  them  approved  by  Mr.  Johnson.   You  indicated 
I  could  defer  reporting  to  Mr.  Gmohundro's  office  for  a  few 
days. 

During  the  following  week,  Administrator  Johnson  submitted  to 
you  a  proposed  position  description  as  Special  Assistant  to 
the  Administrator  at  grade  GS-16,  which  in  both  hi3  and  my 
opinion  would  allow  me  to  make  a  meaningful  and  worthwhile  con- 
tribution to  the  environmental  health  area. 

On  Monday  morning,  December  22,  1969,  Mr.  Johnson  told  me 
that  the  position  description  had  been  approved  by  you,  Ja*fc 
-that-  y«*~ii0uld-  preSeg1 1"-  accepfr-frfr  «t  the**GS-15c±5TC3». 
Mr.  Johnson  said  he  declined  to  urge  me  to  accept  reassignment 
at  the  lower  level  because  he  saw  no  reason  why  I  should 
accept  a  demotion. 

At  2:30  p.m.,  December  22,  I  met  with  you  for  the  third  time. 
I  told  you  that  I  regarded  reassignment  to  either  a  GS-15  in 
the  Consumer  Protection  and  Environmental  Health  Service  or 
the  GS-16  in  Mr.  Cmohundro's  office  s»  a  penal fcy  to?  irnwi 
traknu— »  ami  unstated  cs4«e.   I  requested  that  you  institute 
a  serious  examination  of  my  activities  in  the  Department.   I 
said  I  would,  if  necessary,  document  the  nature  of  my  partici- 
pation in  any  policy  matter  in  which  any  question  was  raised 
as  to  my  ability  or  reliability. 

Ytnr -suggested-  that  it  wo«ld  b*- in  Bay  beat-  interest-to-  accept 
the  position  Mr-  Johnson  had  proposed  j  but  that  I  should  de 
so  at  a  grade  G3-15;  which  "would  not  entail  any  loss  of 
salary  for  at  least  a  year  or  two."  You  said  if  I  were  to 
go  to  Mr.  Cmohundro's  office,  y-ou  did-not  faal  that  I  would- 
be  happy,  sin~e  the*«~i*as  a  qu-astion -■<©£. ."sensitivity"  i»  ranr- 
-caae.  and  I .would  probably  not  receiver  as  S  IgUflUaitis  of  any  great 
later as  fc-  ta-gre . 
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Mr.  Malek,  I  am  a  professional,  career,  Civil  Service  employee. 
I  have  worked  in  the  sensitive  areas  of  public  and  legislative 
affairs  ever  since  January,  1953,  when  I  entered  what  was  then 
the  small  and  obscure  air  pollution  program. 

Beginning  in  1958,  I  was  privileged  to  help  develop  the 
strategy  that  succeeded  in  focusing  scientific,  Congressional,, 
and  public  attention  on  the  problem  of  air  pollution,  and  to 
help  plan  and  participate  in  national  conferences  of  air 
pollution  held  in  1958,  1962,  and  1966.  These  conferences 
and  the  sustained  public  education  efforts  my  office  carried 
out  during  the  intervening  years,  merit  a  share  of  the 
credit  or  the  blame,  depending  on  one's  point  of  view,  for 
the  fact  that  the  air  pollution  problem  is  receiving  a  great 
deal  of  attention  today » 

During  the  decade,  1958  -  1968,  I  had  the  opportunity  to  learn 
at  first  hand  a  good  deal  about  the  application  of  technical 
data  to  environmental  problems,  about  working  with  State  and 
local  governments,  with  the  Congress,  with  other  Federal 
departments,  with  the  news  media,  and  with  private  organiza- 
tions of  every  possible  persuasion.   All  of  these  matters 
are  conceptually  related  in  important  ways  with  the  underlying 
issues  and  problems  surrounding  all  of  our  consumer  protection 
and  environmental  health  programs.   It  was  because  of  this 
experience  that  I  was  selected  by  Mr.  Johnson  to  head  the 
Office  of  Public  Affairs  in  the  new  Consumer  Protection  and 
Environmental  Health  Service. 

My  office  played  a  key  role  in  helping  the  Administrator  to 
identify  critical  issues  and  to  elucidate  the  role  and  mission 
of  the  new  Service.   It  assisted  Mr.  Johnson  in  developing 
more  than  70  public  addresses  and  testimony,  scores  of  letters 
for  the  signature  of  the  Secretary,  messages  for  use  by  the 
White  House,  and  press  releases.   There  ha3  never  been  any 
suggestion,  so  far  a3  I  know,  that  any  of  these  materials 
did  not  reflect  Department  policy. 
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During  the  twelve  years  that  I  have  worked  in  this  Department, 
I  have  been  in  contact  with  Congrassoen,  Senators,  and  their 
aides  from  both  parties;  with  representatives  of  the  news 
uiedia;  with  representatives  of  dozens  of  conservation,  health, 
civic,  and  other  service  organizations;  with  representatives 
of  all  levels  of  government;  and  with  industry.   I««nr  prepareji-. 
£p_J3htaia,  if  necessary,  testimony  frca  such  persons,  which, 
would  ahcw  that  I  have  carried  out  my  res oonz ibi li Lia*  withoae: 
partisan  Mm. 

I  have  received  formal  recognition,  both  from  the  Government 
and  from  institutions  outside  government,  for  ray  work  in  the 
environmental  field.  A  few  months  ago,  when  Administrator 
Johnson  made  a  formal  evaluation  of  my  performance  as  required 
by  Civil  Service  regulations,  he—iofocnnad  mm   I  had  received-— 
one.  of  the  highest  ratings  accorded  to  any  member  of  his  staf/f\ 

Mc.  Malek,  it  seems  to  me  that  the  actions  being  taken  against 
Mr.  Schuette,  Miss  Friedelson,  and  me,  are  equally  wrong  in 
principle.   Career  civil  service  employees  should  not  be  - 
tried  and  found  guilty  in  the  dark,  judged  by  the-  criteria 
of  partisan  politics,  and  deprived  of  the  rights  they  have 
earned  through  their  professional  competence  in  a  non-polifcieai 
arena*   Career  civil  servants  should  not  be  punished  by  the 
rules  of  a  game  that  they  are  not  allowed  to  play.   They  do 
not  share  the  spoils  of  partisan  victory,  and  it  is  not 
intended  that  they  suffer  the  penalties  of  partisan  defeat. 

I  know  that  the  career  Civil  Service  employee  i3  not 
universally  held  in  high  regard.   The  press  often  depicts 
U3  as  a  group  of  blundering  idiots.   The  Congress  often  sees 
us  in  a  similar  light.   The  Democrats  think  we  are  not  Democratic 
enough,  and  the  Republicans  think  we.  .are  not  Republican  sno^igtu 
But  I  submit  that  we  are  a  valuable,  indeed  the  essential, 
resource  of  government.   We  give  the  programs  3ense  and 
continuity  despite  the  twists  and  tum3  of  changing  political 
fortune.   We- are  the  natural  allies  of  each  naw  Administration' 
as  it  sets  about  its  task  of  implementing  the  will  of  the 
electorate.  — 
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3ut  our  beat  energies  can  be  yours  only  if  you  show  at  lea3t 
a  modicum  of  respect  for  our  knowledge  and  for  the  legitimate 
structures  and  authorities  of  the  institutional  environments 
in  which  we  work.  You  violate Jfcha.  rights  of  every  career- 
civil  servant  when  you  arbitrarily  move  rmpl oyaaw  from -plaoa 
La  place  for  stated  reasons  that  no  one  really  believes. 
You  violata  the  minds  and  hearts  of  -all^of  us  when  you-  shore 
na  regard  for  the  legitimate  structure  of  the  staff  and  line 
authorities  under  which  we  operate.   To  summarily  remove  me 
from  my  position  against  the  desire  of  ray  Administrator,  and 
so  far  as  I  know,  without  the  concurrence  of  his  immediate 
supervisors,  the  Surgeon  General  of  the  Public  Health  Service 
and  tha  Assistant  Secretary  for  Health  and  Scientific  Affairs, 
impairs  morale  throughout  the  Department.  Such  actions 
simply  serve  to  instill  fear  in  all  career  employees,  and 
help  to  develop  a  moribund  corps  of  faceless  and  mindless 
bureaucrats . 

I  urge  you  to  reconsider  the  actions  you  have  taken. 

I  have  appreciated  the  opportunities  you  have  given  me  to 
state  my  case.   I  hope  I  have  made  it  clear  that  I  would  not 
presume  to  question  a  decision  of  the  Secretary  to  place 
Schedule  C  employees  in  positions  of  his  choosing.   In  such 
a  circumstance,  I  could  accept  with  equanimity  the  new  GS-16 
position  as  Special  Assistant  to  the  Administrator  for 
National  Environmental  Goals  proposed  by  Mr.  Johnson. 

I  am  unwilling  to  accept  this  position  as  Grade  GS-15  because 
the  lower  classification  would  impair  the  position's  effective- 
ness, and  because  such  a  reduction  in  rank  would  constitute 
an  action  adverse  to  my  interests  although  no  charge  has  been 
preferred  against  me  and  I  have,  on  the  contrary,  been  assured 
that  my  professional  competence  is  not  in  question. 

If,  under  the  present  circumstances,  I  am  reassigned  to 
:-fr.  Omohundro's  office,  I  should  have  to  regard  tha  action 
33   a  punitive  one,  and  I  know  of  no  reason  why  I  should  ba 
penalized.   If  you  decide  to  take  this  course  of  action,  I 
respectfully  request  an  opportunity  to  discuss  the  matter 
with  the  Secretary. 
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I  await  your  instruction. 


Yours  sincerely, 

Thomas  F.  Williams,  Director 
Office  of  Public  Affairs 
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THE.  Ci.PUTY  !Jr.iZ-:."<  hZZr-Z'-.-r  -J:    ■   .   V^TH.  EDUCATION.  AND  ;V^..FAR£ 

RECEIVED-*   "•"-  «...  ■  :     •  -- 

.::"A.  '.'  'OM 
Mr.  Thomas  F.  Williams 
Director,  Office  of  Public  Affair's 
Consumer  Protection  and  Environmental 

Health  Service 
Washington,  D.  C.   202C-U 

Dear  Mr.  Williams : 

This  is  in  response  to  your  letter  of  January  2,  1970,  regarding 
your  reassignment  to  the  position  of  Assistant  Director  for  Extra- 
Departmental  Relations,  G3-108l-l6,  $26, 711*-  per  annum,  Office  of 
Public  Information,  Office  of  the  Secretary. 

I  want  to  reassure  you  that  the  reasons  given  in  my  letter  of 
December  10  constitute  the  reasons  and  the  only  reasons  for  the 
reassignment.   I  can  understand  how  reorganizations  and  their 
subsequent  impacts  on  employees  give  rise  to  the  type  of  specula- 
tion contained  in  your  letter.  However,  the  reassignment  was 
dictated  by  the  needs  of  the  service.  It  was  not  considered  in 
any  way  as  a  reflection  against  your  past  services  and  was  not 
taken  as  a  punitive  action. 

I  can  also  appreciate  your  desire  to  remain  in  the  environmental 
field.  However,  you  must  appreciate  the  fact  that  the  number  of 
quota  positions  at  grade  GS-16  available  to  the  Department  is 
limited  and  that  these  positions  must  be  used  where,  in  manage- 
ment's opinion,  they  are  most  urgently  needed.  With  the  establish- 
ment of  the  Food  and  Drug  Administration  as  a  separate  agency  and 
the  resultant  impact  on  the  public  information  activities  of  the 
Consumer  Protection  and  Environmental  Health  Service,  the  decision 
was  made  to  transfer  the  C-5-16  space  assigned  to  your  former  posi- 
tion to  the  position  being  offered  you  as  a  reassignment.  There 
is  no  available  space  at  grade  C-3-lo  which  can  be  assigned  for 
the  position  of  Special  Assistant  to  the  Administrator  as  you  pro- 
pose.  My  only  purpose  in  suggesting  that  you  consider  a  position 
at  the  C-S-15  level  was  to  respond  to  your  stated  wish  to  remain  in 
the  environmental  field. 

The  position  to  which  you  have  beer,  offered  reassignment  is  in  the 
competitive  service.   Although  consideration  has  been  given  to 
placing  agency  Information  director  positions  in  the  excepted 
service,  there  are  no  such  plans  for  the  position  to  which  you  are 
being  reassigned.  You  would,  if  such  a  chance  were  to  take  Place 
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while  you  vere  the  incumbent,  remain  in  the  competitive  service 
while  continuing  to  serve  in  the  position. 

I  have  reconsidered  the  matter  as  you  requested.  However,  in 
view  of  the  above  and  the  needs  of  the  Department,  ■*-+tave  decided 
io  proceed  with  the  vcagsignnent  -as  original^y-p-lanned.  The  new 
effective  date  of  the  action  will  be  January  25,  1970. 

I  have  also  discussed  this  matter  with  the  Secretary  and  informed  him 
of  your  request  for  an  appointment.  He  has  asked  that  you  meet  in- 
stead with  the  Under  Secretary.  The  Under  Secretary  serves  as  the 
Chairman  of  the  Executive  Manpower  Board  which  has  overall  responsi- 
bility for  executive  assignments  within  the  Department.  Mr.  Veneman's 
office  has  been  alerted  to  expect  a  call  from  you  to  set  up  the 
appointment . 

Sincerely  yours , 


T)/4&^!Ji/U£ 


Frederic  V.  Malek 
Deputy  Under  Secretary 
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Meeting  with  Mr.  Veneman,  Under  Secretary,  DREW  -  February  3,1970 

Charles  C.  Johnson,  Jr. 
Adminis  trator 


On  Tuesday  morning  at  9:30,  February  3,  1970,  I  met  with 
Mr.  John  Venenum,  Under  Secretary,  DHEW,  who  represented. 
my  final  court  of  appeal  in  relation  to  the  actions  which 
insued  when  I  received  notification  last  December  10  from 
Mr.  Frederick  V.  Malek  that  I  was  to  be  reassigned  to  the 
Office  of  Public  Information,  Office  of  the  Secretary. 

Mr.  Malek  joined  me  outside  Mr.  Veneman's  office,  then  entered 
Mr.  Veneman's  office  for  a  moment  and  reappeared.  He  said, 
"You  won't  mind  if  I  meet  with  you,  will  you?"  I  was  surprised 
that  he  had  chosen  to  meet  with  us,  but  I  reassured  him  that 
I  would  say  nothing  in  his  presence  that  I  would  not  say 
were  he  not  present,  and  that  I  would  also  say  no  less  in  his 
presence  than  I  would  say  were  he  not  present.   So  the  thre^ 
o£  xra^eae- down"  ro~  discus*  my  case*. 

I  reiterated  most  of  the  points  that  I  had  made  in  my  letter 
of  January  2,.  1970,  to  Mr.  Malek.   I  told  Mr.  Veneman  that 
I  thought  they  had  made  a  blunder,  that  I  was  a  professional 
career  civil  servant,  that  I  did  believe  what  I  had  said  in 
the  letter  and  that  I  felt  that  I  was  being  unjustly  dealt 
with.   Mr.  Veneman  said  that  he  had  read  my  letter  and  he 
emphasized  the  fact  that  he  thought  it  was  a  good  letter. 

I  made  a  point  or  two  that  I  had  not  included  in  my  letter 
to  Mr.  Malek.   I  explained,  for  instance,  that  after  twelve 
years  in  this  Department  I  could  well  appreciate  the  desire 
of  any  Secretary  to  reorganize  and  redirect  some  of  its 
programs,  that  those  of  us  who  have  worked  in  the  programs 
would  welcome  needed  improvements,  provided  they  were  made 
with  some  awareness  of  the  competencies  of  the  people  already 
hcjre  and  of  the  real  nature  of  the  problems  our  legislation 
authorizes  the  Department  to  solve. 
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I  told  Mr.  Veneman,  as  I  had  told  Mr.  Malek  before,  that 
from  the  very  beginning,  I  had  been  worried  about  the  nature 
of  the  unstated  accusation  against  me,  that  I  had  suspected, 
very  early,  that  I  had  been,  as  I  put  it,  "fingered"  by  a 
young  fanatical,  partisan,  who  in  my  opinion,  could  not  be 
trusted  to  know-  enough  to  determine  which  persons  should  or 
should  not  occupy  which  positions  in  the  Department.   I 
explained  that  since  the  time  I  had  first  met  with  Mr.  Malek, 
I  had  received  various  pieces  of  rumor  and  information  which 
suggested  that  my  original  suspicion  was  right,  that  a  young 
man  named  Alan  May,  employed  in  Mr.  Patrick  Gray's  office, 
was,  indeed,  the  prime  source  of  information  employed  by 
Mr.  Malek  in  making  determinations  such  as  those  which  had 
affected  me. ' 

I  told  Mr.  Veneman  that  while  I  knew  he  had  not  invited  me 
into  hi3  office  to  receive  public  relations  advice  from  me, 
I  felt  it  nonetheless  necessary  to  point  out  that  no  matter 
how  exalted  the  ultimate  purpose  or  objective,  the  use  of 
means  to  the  end,  such  as  I  suspected  were  used  in  relation 
to  Paul  Schuette,  Miss  Friedelson  and  me  would,  in  the  long 
run,  place  an  unnecessary  and  potentially  hazardous  shadow 
ever  the  Secretary  and  perhaps  even  over  the  President.  J& 
^explained  that  I  had  recently  learned,  for  instance,  that 
Mr.  Alan  May  was  directly  harassing  Dr.  Mars ton,  the 
Administrator  of  the  National  Institutes  of  Health,  telling 
him  that  he  ought  to  hurry  and  remove  his  Information 
Director,  so  that  Mr.  May  could  replace  him  with  someone- 
Mr..  May  had  in  mind*   Mr.  Veneman  looked  somewhat  shocked  by 
this  piece  of  information.   He  turned  to  Mr.  Malek,  who  said 
that  he  didn't  know  that  Alan  May  was  going  that  far,  or 
something  to  that  effect. 

I  pointed  out  again,  as  I  had  in  correspondence  to,  and  in 
conversation  with,  Mr.  Malek,  that  I  was  not  questioning  the 
Secretary's  right  to  make  legitimate  management  decisions 
but  that  the  actions  proposed  did  not,  in  my  view,  fall  into 
that  category. 

I  explained  to  Mr.  Veneman  that  to  me  the  method  of  the 
oroposed  reassignment  was  just  as  reprehensible  as  the  proposal 
itself.   I  was  given,  I  said,  essentially  iwo  and  a   half  work 
slzyo    to  accept  a  new  reassignment  which  no  one  had  previously 
Ii.-=;cus3ed  with  me  and  which  was  not  desired  by  my  supervisor. 
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I  said  that  such  methods  causa  great  anxiety  to  the  victim 
and  add  to  the  difficulty  he  has  in  making  rational  decisions 
on  his  own  behalf.   I  went  on  to  say  that  since  last 
December  10,  I  had  awakened  in  the  middle  of  the  night  several 
time3  so  angry  that  the  thought  of  doing  physical  violence 
to  a  person  or  two  on  the  fifth  floor  of  the  North  Building 
came  to  mind  very  easily. 

Mr.  Malek  asked  what  my  current  thoughts  were  with  regard  to 
the  options  available  to  me.   I  explained  that  my  position 
remained  the  same  as  it  had  been  when  I  wrote  him  the  letter 
of  January  2,  that  I  felt  the  only  proper  resolution  of  the 
issue  would  be  to  allow  me  to  take  the  position  as  Special 
Assistant  to  the  Administrator  in  the  Environmental  Health 
Service  at  the  GS-16  level.   Then  Mr.  Veneman  asked  whether 
it  was  a  planning  position.   I  explained  that  Mr.  Michael  is 
responsible  for  program  planning  in  our  Service  and  that  the 
position  contemplated  for  me  would  provide  the  Administrator 
with  complementary  assistance  of  a  somewhat  different  type. 
Mr.  Malek  said  that  Mr.  Michael  performs  "systems"  planning 
which  would  not  conflict  with  the  functions  of  the  position 
he  had  in  mind  for  me  to  take. 

I  then  discussed  with  Mr,  Veneman  some  of  the  kind3  of  needed 
work  that  I  believed  I  could  do  in  the  proposed  position.   I 
spoke,  for  example,  of  the  identification  and  study  of  critical 
issues  to  assist  the  Administrator  in  making  policy  and  program 
decisions  in  anticipation  of  events  which  might  otherwise 
impair  the  effectiveness  of  the  Service  and  the  Department. 
I  discussed  work  done  in  air  pollution  when  a  Social  Studies 
Section  I  supervised  worked  with  the  Council  of  Economic 
Advisors  in  connection  with  a  report  to  the  President  on  the 
question  of  economic  incentives  to  industry  for  air  and  water 
pollution  control.   I  pointed  out  that  I  thought  the  Environ- 
mental Health  Service,  through  the  proposed  position,  could 
focus  mora  clearly  on  issues  involving  the  social  sciences. 
I  stated  that  increased  attention  to  the  social  and  economic 
aspects  of  environmental  control  would,  in  my  opinion,  be 
required  in  view  of  the  new  emphasis  the  President  and  Congress 
have  place!  on  our  srea  of  responsibility.   Mr.  Veneman 
kerned  much  interested  in  this  discussion,  as  did  Mr.  Malek, 
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I_teitor.at.ed  the  fact  that  I  have  worked  with  both  Democrats' 
and-  Republicans,  that  it  would  have  been  impossible  for  me  to 
carry  out  effectively  the  work  I  have  done,  particularly  in 
legislative  affairs,  without  having  constructive  relations 
with  representatives  of  both  parties.   £~  theft  went  on  to  say 
thatL-there  had  baan,  apparently,  soma  suggestion  from  Mr.  May 
ox-- -elsewhere'  to  the  effect  that  I  should  not  be  allowed  to*" 
work  in  the  public  affairs  area  because  I  had  been  too  closely 
associated  with  Senator  Muskie..  I  suggested  to  Mr.  Veneman 
that  such  thinking  was  naive,  and  explained  that  I  had  indeed , 
over  a  period  of  several  years,  carried  out  legitimate 
functions  which  entailed  a  high  degree  of  desirable  communica- 
tion with  Senator  Muskie,  with  other  members  of  his  subcommittee, 
and  particularly  with  staff  representatives  on  air  and  water 
pollution.   I  said  the  only  time  a  career  employee  has.  any 
difficulty  in  carrying  out  Departmental  policies  is  when  he 
is  not  advised  as  to  what  the  policies  are.   I  discussed 
some  aspects  of  the  undeserved  criticism  received  by  the 
National  Air  Pollution  Control  Center  in  general,  and  the 
Office  of  Legislative  and  Public  Affairs  in  particular  in  1967 
when  some  members  of  the  office  of  the  Secretary  were  working 
with  representatives  of  the  Congress  and  the  White  House  to 
alter  a  policy  position  without  so  advising  affected  employees 
of  the  National  Air  Pollution  Control  Center. 

I  concluded  by  saying  that  if  I  were  to  accept  the  position 
as  Special  Assistant  to  the  Administrator  at  the  GS-15  level, 
I  would  lose  much  more  than  appears  on  the  surface. 

First,  the  lower  classification  would  impair  the  position's 
effectiveness.   Second,  I  would  be  sacrificing  a  grade 
legitimately  earned  although  I  had  been  assured  that  my 
professional  competence  was  not  in  question.   At  this  point 
Mr.  Veneman  remarked  that  certainly  an  employee's  feelings 
were  important  and  that  I  couldn't  approach  my  work  with  an 
attitude  favorable  to  its  effective  accomplishment  under 
circumstances  that  I  considered  unfair.   I  then  went  on  to  say 
chat  a  problem  even  more  significant  perhaps,  was  that 
involving  the  feelings  of  others.  "My  supervisor  and  my 
co-workers  could}1  I  said,  "never  be  fully  certain  that  I  was 
fully  acceptable  to  the  Secretary  if  I  were  obligated  to 
accept  a  reduction  in  grade.   This  would  inevitably  have  a 
subtle  but  certain  and  profoundly  adverse  effect  on  my  chances 
of  being  able  to  contribute  fully  in  the  new  position." 
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Mr.  Veneman  said  that  I  should  be  given  the  new  position  at 
no  loss  of  grade.   Mr.  Malek  said  he  agreed.   I  thanked 
Mr.  Veneman  and  he  said  he  would  be  looking  forward  to  working 
with  me.   Mr.  Malek  asked  me  to  inform  you  of  the  decision. 

I  regard  Mr.  Veneman' s  statements,  attitude,  and  confirmation 
thereof  in  Mr.  Malek' s  presence  as  complete  exoneration  from 
any  unstated,  stated  or  implied  charges  that  I  am  in  any 
way  restricted  for  any  reason  in  discharging  ray  responsibilities 

I  have  appreciated  your  support  throughout.   I  look  forward 
to  serving  in  my  new  position. 


Thomas  F.  Williams,  Director 
Office  of  Public  Affairs 


TFW:jlm  2/9/70 
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''Lipljij  DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE 

OFFICE  OF  THE  SECRETARY 
WASHINGTON,  op.     20801 

CONFIDENTIAL 


March   9,    19  73 


*»•*•*> 


MEMORANDUM  FOR  THE  UNDER  SECRETARY 


Assistant  to  the  Secretary 

Acting  Director,  Office  of  Special  Projects 


SUBJECT:   Office  of  Special  Projects  -  BRIEFING  MEMORANDUM 


In  response  to  your  request  of  March  6,  1973,  the 

attached  memorandum  is  an  outline  of  the  functions 

and  responsibilities  of  the  Office  of  Special  Projects, 

If  you  would  like  additional  information  on  the 
OSP  functions  described  in  this  memorandum,  I  will 
be  happy  to  provide  them  at  your  request. 

Samuel  A.  Schulhof    ' 
Enclosure 
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ORGANIZATION 


Tab  A  is  a  staff  list  for  the  Office  of  Special  Projects 
(OSP)  as  of  Februar},  1973.   Special  Projects  does  not 
formally  or  institutionally  exist  on  the  Department  Table 
of  Organization  because  of  the  sensitivity  of  its  functions 
and,  frankly,  an  unwillingness  of  anyone  to  really  admit 
parental  lineage.   Although  there  are  no  clearly  established 
formal  lines,  we  have  reported  either  to  the  Counselor  and 
through  him  to  the  Secretary,  or  directly  to-the  Secretary, 
depending  on  the  subject  matter  involved. 


The  Office  consists  of  five  operational  staff  areas  and  an 
administrative  staff.   There  are  three  Area  Liaison  Officers 
(ALO)  who  maintain  political  contacts  throughout  the  nation 
and  do  principal  staffing  of  patronage  requests.   The  ALO's 
are  also  responsible  for  liaison  with  HEW  agencies,  other 
departments,  and  the  White  House. 


The  Department  Committee  Management  Office  (DCMO) ,  which 
reports  to  the  Director  of  OSP  but  is  not  a  part  of  the 
political  operation  of  OSP,  provides  policy  and  management 
guidelines  for  all  committees. 

Within  OSP,  an  Assistant  Director  and  his  staff  work  closely 
with  the  Director  to  staff  recommendations  to  the  Secretary 
for  appointments  to  Public  Advisory  Committees.* 

OSP  has  a  Secretary  Signature  correspondence  unit  under  the 
general  supervision  of  the  Deputy  Director.   Letters  prepared 
in  OSP  for  the  Secretary's  signature  include  Congressional 
and  White  House  recommendations  for  HEW  appointments  and 
personal  letters  which  are  politically  sensitive,  require 
special  handling,  or  in  some  other  way  need  "personalizing" 
of  a  type  not  readily  available  in  other -shops  in  the 
Department. 

In  April,  an  OSP  research  section  was.  established  to  under- 
take special  studies  and  handle  special  needs  of  a  political 
nature  for  1972.   The  research  section  was  discontinued  in 
December. 


This  function  is  discussed  in-depth  in  my  previous 
briefing  memorandum  on  committees.   (Tab  B) 
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The  Deputy  Director  is  responsible  for  general  internal 
management  of  the  office,  supervises  the  administrative 
staff  and  gets  involved  in  special  studies  and  grants  on 
assignment  from  the  Director.   He  also  handles  surplus 
property  patronage  assistance. 


The  Director  has  served  as  the  principal  contact  person 
(to  varying  degrees) , for  White  House  offices  headed  by  Finch, 
Colson,  Dent,  Gifford,  Cole,  Malek,  Kingsley,  et  al.   The 
Director  has  also  been  the  HEW  contact  for  the  Republican 
National  Committee  (RNC)  and  state  organizations"  and  most 
Republican  Governors'  offices. 


The  OSP  is  composed  of  twenty-two  positions  of  which  five 
are  in  the  DCMO,  and  not  part  of  the  political  organization 
There  are  now  eighteen  people  on  board  (eight,  Schedule  C 
and  ten,  career)  whose  grades  range  between  GS-3  and  GS-14. 
Eight  are  professional  positions  rated  GS-8  and  above,  and 
ten  are  staff  and  secretarial  support  positions  rated  GS-3 
through  GS-11.   Two  positions  which  are  not  reflected  on 
the  OSP  staff  list  are  detailed  from  OPA  and  U.   These 
positions  are  currently  occupied  by  GS-12  professionals. 


FUNCTIONS 


"Patronage,"    "information,"   "advice,"    "political  coordination' 
and   "quiet   implementation"   are  key  words  which  describe   our 
mission. 


In  performing   this  mission   and   the   following  tasks,    our 
operating  authority,   with   the  exception  of  our  personnel   and 
committee    roles,    does   not  exist   formally  or   institutionally, 
but  rather   tacitly,    and  depends   in   large  measure  on   the 
Director's   relationship  with   the  Secretary,    the  Under  Secre- 
tary  and  his   image  with  key  Departmental  officials. 

Briefly,    GSP  has  performed  nine  continuing   tasks   related 
to  its  mifesion   as  well  as   other   tasks   as    assigned  by   the 
Secretary,    the  Counselor,    or   arising  out  of  our  relation- 
ships with  key  officials   in  the  Department.      They  are: 

1.      Clearances   of  all  non-career   appointments,    including 
Schedule   C's,    and   all   other  appointments   requiring 
White  House   clearance. 
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2.  Advise  and  make  :final  recommendations  on  the  appointment 
of  members  to  Public  Advisory  Committees  for  which  the 
Secretary  is  the. approval  authority. 

3.  Provide  management,  enforce  policy  guidelines  and  make 
recommendations  on  the  formation,  structure  and  function 
of  all  committees  within  the  Department. 

4.  Advise  on  the  recruiting,  replacing,  transfer  and  pro- 
motion of  selected  Departmental  employees  and  consultants, 
This  function  also  involves  serving  as  liaison  with  the 
White  House  Personnel  Office. 

5.  Prepare  responses  for  the  Secretary's  signature  to 
Congressional,  White  House  and  "special"  correspondence 
concerning  HEW  appointments  and  other  politically  sensi- 
tive correspondence. 

6.  Prepare  political  briefings  and  coordinate  all  other 
briefing  materials  for  out-of-town  trips  by  the  Secretary, 
Plan  all  scheduling  and  travel  arrangements  for  the 
Secretary  in  coordination  with  the  Secretary,  host  groups 
and  the  Regional  Office. ' 

7.  Provide  patronage  assistance  on  grant  and  contact  applica- 
tions . 

8.  Provide  patronage  assistance  on  the  procurement  and 
disposal  of  HEW  surplus  property. 

9.  Undertake  special  studies  on  request  to  uncover  political 
considerations  or  sensitivities  and  provide  a  political 
perspective  on  a  variety  of  procedural  and  substantive 
issues. 


The'  tasks  and  missions  of  this  office  have  grown  from  the 
three  functions  originally  assigned  Dick  Mas trange lo * s  prede- 
cessor:  political  source  personnel  referrals,  clearance  of 
certain  personnel,  and,  when  necessary  to  carry  out  these 
functions,  liaison  with  political  sources  including  the  White 
House,  RNC,  Republican  Governors'  offices,  state  and  local 
GOP  organizations,  and  other  politically  active  organizations. 

In  order  to  maintain  a  low  profile,  personnel  referrals  for 
full-time  positions  require  close  cooperation  with  the  Execu- 
tive Manpower  Division  (EMD)  and  key  agency  personnel,  usually 
the  agency  head,  his  Deputy,  or  a  mutually  agreed  upon  special 
assistant  to  the  agency  head.   This  cooperation  provides  an 
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efficient  and  useful  means  to  treat  political  referrals  " 
cordially  and  courteously  without  overburdening  or  alarming 
our  "Civil  Service  "-oriented  Departmental  personnel  system 
with  an  influx  of  political  source  candidates. 


Generally,  applicants  come  to  our  attention  either  by  White- 
House  or  Congressional  referrals,  mail,  phone  or  directly. 
We  determine  the  political  sensitivities  and  "clout"  in  each 
case  and  decide  on  an  appropriate  course  of  action  for  each 
candidate.   Our  three  ALO's  normally  communicate  with  the 
candidates  to  inform  them  they  have  been  referred  to  us, 
and  to  obtain  formal  applications  and  resumes  if  we  do  not 
have  them  already.   In  the  case  of  "courtesy"  referrals, 
applications  are  processed  through  a  special  unit  of  the  EMD 
established  for  this  purpose.   In  selected  cases  where  war- 
ranted by  the  candidate's  background  and  our  relations  with 
a  given  agency,  a  candidate  may  be  referred  directly  to  the 
agency.   The  EMD  has  been  an  effective  "cover"  for  OSP  since 
all  "turn-offs"  are  made  by  the  EMD.   This  process  has 
permitted  OSP  to  remain  in  the  background  where  personnel 
functions  are  concerned. 


The  ALO's  also  furnish  candidates  with  advice  on  how  to 
obtain  Civil  Service  eligibility,  and  generally  assist 
them  in  understanding  the  Federal  personnel  system.   If  an 
applicant  is  interested  only  in  local  employment,  we  may 
refer  him  directly  to  a  Regional  Office  for  interviews  or 
ask  the  EMD  to  do  so. 


In  the  case  of  candidates  with  strong  political  clout,  essen- 
tially the  same  procedures  are  followed  except  the  candidate 
is  interviewed  by  the  Director  as  well  as  by  the  EMD  staff 
before  an  interview  schedule  is  arranged  at  the  agency  level. 
In  all  cases,  the  candidates'  progress  is  controlled  by  us 
to  insure  they  are  interviewed,  and  a  report  of  the  interview 
is  made  to  us,  so  we  may  determine  job  prospects.   In  no 
case  is  an  effort  made  to  force  employment  for  unqualified 
candidates.   In  the  case  of  White  House  referrals,  we  must 
notify  them  of  the  results  of  interviews  and  provide  them 
with  reasons  for  a  "no-hire".   Also,  all  "key"  appointments 
are  interviewed  by  the  Director  to  establish  a  relationship 
and  determine  political  acceptability. 

From  time  to  time,  a  candidate  must  be  placed  in  a  full-time 
position  within  the  Department.   Depending  on  the  level,  the 
Director  tries  to  work  this  out  with  either  the  Deputy  Assis- 
tant Secretary  (OPT)  or  an  agency  head  to  determine  where  the 
individual  is  to  be  hired. 
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We  negotiated)  with  the  agencies  to  determine  concurrences 
or  differences  on  alternate  candidates  for  the  Secretary's 
consideration.   After  receiving  agency  comments,  we  prepare 
nominating  memoranda  summarizing  the  review,  evaluation  and 
recommendations  of  alternate  candidates,  if  there  are  alter- 
nates.  Wje  _then .  jsubmij^t^d^the,  memoranda  to  the  Secre.tary 
i^^Qi&tf^^ff1^^^!)^  for  *.a  .decision. 

OSP  maintains  liaison  with  federal,  state  and  local  sources 
regarding  political  matters,  serving  as  a  central  point  of 
contact  and  reference  for  sources  both  within  and  without 
the  Department  on  all  politically  sensitive  matters  which 
ought  not  be  broached  through  regular  Departmental  channels. 
Liaison  is  maintained  with  key  Departmental  officials,  the 
White  House,  State  Party  Chairmen  and  local  organizations, 
members  of  Congress,  Republican  Governors'  offices,  the  RNC, 
and  other  national  associations  and  committees  as  requested 
or  required. 


Through  liaison  with  these  groups,  we  obtain  political  infor- 
mation, affiliation  checks,  preliminary  clearances  and, 
where  necessary,  formal  clearances  relating  to  appointments 
to  certain  positions.   The  ALO's,  the  Deputy  Director  and 
the  Director  are  all  involved  in  this  process,  depending 
on  the  sensitivity  of  the  particular  clearances.   Our 
services,  in  the  form  of  briefings  or  advice  have  been 
provided  to  the  Secretary,  the  Counselor,  other  key  Depart- 
mental personnel  and  the  EMD  on  a  routine  or  request  basis. 


A  heavy  correspondence  load  results  from  the  personnel 
referral  and  liaison  functions.   This  includes  mail  addressed 
to  the  Secretary  and  other  key  officials  from  all  political 
or  personal  sources  which  recommend  consideration  of  specific 
candidates  for  employment  with  the  Department.   Each  letter 
referred  to  or  received  by  the  OSP  must  be  processed,  appli- 
cations or  resumes  obtained,  responses  prepared,  and 
follow-up  actions  taken  to  insure  appropriate  action.   From 
January  1,  19  71  through  December  31,  1971,  we  estimate  that 
we  prepared  some  3,000  letters  for  Secretarial  signature. 
An  additional  6,000  letters  were  answered  directly  or  were 
initiated  by  OSP,  all  of  which  require  essentially  the  same 
staffing.   For  the  period  January  1,  1972  through  December  31, 
1972,  we  estimate  3,400  letters  were  prepared  for  Secre- 
tarial signature  and  6,50.0  letters  were  direct  replies  or 
initiated  by  OSP. 
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SPECIAL  PROJECTS  RESEARCH 

Early   in    19  72,    Dick  Mastrangelo  and   the   Counselor  held 
several   conversations   concerning   the   need   for  a  group  within 
OSP   to  undertake   research  projects,    and  be   able   to   respond 
quickly    to  various   political  problems    as    they    arose.      Accord- 
ingly,   an   OSP   research      section  was  established  in.  Aprisl. 
Tfctik  section  was,  headed,  by  an   Assistant   Director   and'  staffed 
by   two   professionals   and' one   secretary.      One   additional 
authorized  slot  was  not    filled. 


Initial  efforts    of   the   research   staff  were    centered  around 
four   areas   of    concern:      dangers   and   opportunities    in   up- 
coming events,    HEW  constituencies    and  where    they  exist,    new 
HEW  initiatives   or  programs    for  Fiscal  Year   19  72-19  73  which 
have  particular  political   clout   to  be   publicized,    and  big 
budgetary  expenditures   exclusive   of    "normal"    grants.      The 
OSP   research   staff  was   cautioned   against  excessive  paper- 
work  since  many   of   the  new   research    functions  would  have    to 
be  handled  orally   or  in    concise  written    form  with   an   emphasis 
on   action   rather   than  perfecting  everything  on  paper.      The 
Counselor    felt    that  much   of -the  work  would  be    trouble-shooting 
and  handling  projects    in   an   ad  hoc  manner.      He    recognized   that 
a  marginal   impact  is    all  we  could   realistically  expect  from 
this  effort  in   the   limited  time  available  before   the   election. 
We  were   cautioned   that   there  was   not   a   great  deal  we   could 
do   to  change    the    "system"    in  an  election  year,    and,    as    far 
as  moving  the  bureaucracy    in    a  political   sense  was   concerned, 
a    "little   is    a    lot".      The  Counselor's    instructions   emphasized 
selectivity,    the   ability    to   react  quickly,    limiting  paperwork 
only   to  what  was   absolutely  necessary,    not    to  become    too 
ambitious    in  our  projects   and  that  by   its  very  nature,    our 
efforts    and  success  would  be  marginal. 


The  projects    that  most   clearly  meet  the   Counselor's   criteria 
are   listed  below: 

1.      Notification   of   Discretionary   Grant   and  Contract  Awards 
15    days  prior   to   announcement. 

This   system  was    developed  to  provide   the  Secretary  with 
up-to-date    information   on   impending  grant  and   contract   awards 
for   all   discretionary  programs.      Working   closely  with   C, 
OSP  expanded    the  existing   system  which   covered  5  4   discretionary 
programs    to   cover   194  programs.      OSP  was  notified  of   grant 
and   contract  awards    fifteen   days   prior   to  public   announcement. 
This    system  gave   OSP   ample    time    for   any    additional  political 
review   that  may  have  been  necessary.      In   addition,   we   could 
insure    that   the   appropriate   Congressman   or  Senator  would  be 
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able  to  announce  the  grant  or  contract.   This  was  an  obvious 
political  plus  during,  the  campaign. 

2.  Forecast  of  Action  Forcing  Events  and  Departmental 

Initiatives . 

---•-•--.—    ...  i-e 

i*  I . .  "'THjg^'PCCQje'ct  was:d^elbped- in  response  to  the  Counselor's 
request  for  information  on  dangers  and  opportunities  in  up- 
coming events.   It  was  also  designed  to  help  locate  "action 
forcing  events."   The  initial  list  of  events  and  initiatives 
was  collected  through  the  Executive  Secretariat  with  a  list 
of  events  and  initiatives  appended  to  the  Secretary's  Weekly- 
Activities  Report  by  the  Assistant  Secretaries  and  Agency 
heads.   The  Executive  Secretariat  collated  the  events  and 
initiatives  and  forwarded  them  to  OSP .   After  receipt  of  the 
list  in  OSP,  the  research  staff  eliminated  those  items  which 
were  of  limited  political  significance  and  ran  a  brief 
analysis  for  dangers  and  opportunities  on  the  items  that 
were  considered  important.   The  Report  at  Tab  C  is  a  "first 
installment"  sent  to  the  Counselor  for  his  comments  on 
September  2  5.   The  report  was  run  on  a  two-month  trial  basis 
and  discontinued  in  November. 

This  project  probably  has  the  most  potential  for  continu- 
ing on  a  regular  basis  should  you  feel  it  would  be  beneficial 
to  reinstitute  such  a  report.   To  be  effective,  it  should 
be  expanded  and  distributed  on  a  very  limited  basis.   Discus- 
sion of  the  report  in  greater  detail  can  be  provided  in  a 
separate  paper  if  you  wish. 

3.  HEW  Constituencies  Profile 

This  profile  (Tab  D)  was  an  attempt  to  respond  to  the 
Counselor's  request  to  determine  who  and  where  HEW  constitu- 
ents are.   The  purpose  of  this  project  was  to  identify  those 
groups  and  individuals  who  effect  or  are  affected  by  HEW 
decisions.   HEW  constituencies  were  broken  down  into  several 
categories.   The  first  is  the  "Provider/Client"  category 
which  identifies  those  who  are  professionally  or  administra- 
tively involved  in  the  delivery  of  health,  education  and 
social  services,  and  those  who  are  involved  in  research  for 
improving  such  services.   The  "Beneficiaries  "  category  con- 
sists of  recepients  or  consumers  of  services.   The  "Concerned' 
category  includes  those  groups  which  are  concerned  with  HEW 
policy  output.   In  addition,  the  profiles  provide  socio- 
economic data  including  age,  family  income,  ethnic/racial 
composition,  residential  location  and  HEW  budget  figures  for 
1969-1973.   Profiles  were  construed  for  the  nation,  13  states 
and  2  3  counties. 
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The  Constituency  Profile  is,  at  best,  a  general  informa- 
tion tool.   If  the  Profile  is  to  be  continued  or  up-dated, 
it  should  probably  be  done  through  Julia  Vadala's  office. 

The  research  staff  was  also  responsive  in  answering  one-time 
or  ad  hoc  requests  from  the  Secretary  or  the  Counselor.   For 
example,  an  analysis  of  the  American  Security  Council  was 
completed  for  the  Secretary  to  determine  his  response  to  an 
ASC  request  to  participate  in  their  National  Voter  Advisory 
Board  (Tab  E) .   An  analysis  was  sent  to  the  Counselor  on  the 
status  of  smoking  and  tobacco  legislation  prior  to  the  election. 
An  analysis  of  the  Delegates  and  Organization  Committee 
Report  to  the  Republican  National  Convention  was  prepared 
which  the  Secretary  took  with  him  to  Miami  (Tab  F) .   A  report 
on  a  Woodrow  Wilson  seminar  on  Saloma  and  Son tag's  book, 
Parties,  was  prepared  at  the  Counselor's  request.   An  analysis 
of  the  delegate  composition  at  the  Democratic  National  Con- 
vention, which  showed  that  the  delegates  were  not  as  repre- 
sentative as  claimed  by  Democratic  Party  rhetoric,  was  done 
for  the  Secretary  and  Counselor. 

These  are  the  kinds  of  political  analyses  that  will  be  most 
useful  to  the  Secretary.   Selective  analysis  of  a  sensitive 
nature  can  be  accomplished  successfully  in  OSP.   Broad-based, 
general  analysis  should  be  undertaken  by  those  offices  which 
have  the  relevant  programmatic  and  substantive  knowledge  and 
responsibilities. 


CONCLUSION 

The  OSP  is  essentially  a  low  key,  low  visibility  office  which 
provides  the  White  House,  Congress  and  other  sources  with  a 
central  point  of  contact  on  all  requests  of  a  political  or 
patronage  nature.   In  addition,  it  provides  the  Secretary 
and  the  Under  Secretary  with  a  professional  staff  sensitive 
to  the  political  ramifications  important  to  the  effective 
operation  of  the  Office  of  the  Secretary. 

I   feel  that  OSP  was  an  integral  part  of  Secretary  Richardson 
management  and  control  of  the  Department.   Accordingly,  I 
cannot  recommend  too  strongly  that  the  functions  of  OSP  be 
retained,  utilized  and  possibly  broadened  during  Secretary 
Weinberger ■ s  tenure . 
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In  addition,  I  would  also  recommend  that  the  organizational 
and  operational  functions  of  OSP  be  modified  to  reflect  the 
political  and  administrative  perceptions  of  the  Secretary  and 
Under  Secretary. 


I  would  be  pleased  to  provide  you  with  my  recommendations 
for  an  administrative  and  functional  reorganization  which, 
in  my  opinion,  would  considerably  improve  OSP's  internal 
responsiveness  to  the  requirements  of  the  Administration  and 
the  political,  programmatic  and  personal  needs  of  the 
Secretary. 
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'•EYES   ONLY' 


OFFICE  OF  THE  SECRETARY 


TO     :   Frank  C.  Carlucci         DATE  :   February  o,  1973 
Acting  Secretary 

FROM   :   Samuel  A.  Schulhof 

Acting  Director,  Office  of  Special  Projects 

SUBJECT:   Briefing  Memorandum- -DHEW  Advisory  Committee  Staffing 


INTRODUCTION 


There  are  360  advisory  committees  housed  within  DHEW.   Of 
this  number,  115  are  policy  advisory  committees*;  15  are 
appointed  by  the  President  and  100  by  the  Secretary.   The 
remaining  245  are  technical  and  grant  or  contract  review 
committees  appointed  by  the  Assistant  Secretary  for  Health 
or  the  head  of  the  appropriate  agency. 

The  total  membership  on  committees  appointed  by  the  President 
(for  which  the  Secretary  provides  recommendations)  and  the 
Secretary  is  approximately  1250--between  12  and  15  members 
per  committee  with  terms  expiring  for  approximately  1/3  of 
the  membership  each  year.  Thus,  the  Secretary  fills  about 
400  vacancies  per  year  and  recommends  persons  for  appoint- 
ment to  approximately  50  vacancies  on  committees  appointed 
by  the  President. 


BRIEF  HISTORY 

Prior  to  January,  1969,  the  staffing  of  all  public  advi- 
sory committees  was  handled  by  the  agency  responsible  for 
the  administration  of  that  committee.   The  nominees,  when 
selected  by  the  agency's  personnel,  were  sent  to  the  appro- 
priate appointing  authority  for  final  approval.   In  the 
case  of  Secretarial  or  Presidential  appointments,  final 
approval  was  a  pro  forma  function.   The  result  of  this  pro- 
cedure was  as  follows: 

1.  The  committees  became  patronage  bastions  for 
agency  heads. 

2.  Political  makeup  of  the  committees  was  75-1001 
Democratic. 


*45  are  committees  established  by  Congress 
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3.  Most  of  the  individuals  selected  were  pro- 
fessionals from  a  limited  number  of  organi- 
zations and  universities. 

4.  Few  women,  minorities,  student/youth  (under 
30  years  of  age)  and  representatives  of  the 
general  public  were  appointed  to  committees. 

5.  There  was  a  marked  geographic  imbalance. 

When  the  present  Administration  took  office,  it  was  deter- 
mined that  new  advisory  committee  staffing  procedures  be 
developed  to  provide  greater  OS  control  over  the  selection 
process.   At  that  time,  the  following  procedures  were  imple- 
mented by  Secretary  Finch  at  the  urging  and  with  the  concur- 
rence of  the  White  House. 

1.  All  candidates  for  vacancies  must  receive 
a  political  clearance  from  the  White  House 
before  being  appointed. 

2.  100%  of  all  new  members  must  be  Republican. 
(This  percentage  was  eventually  reduced  to 
51%  by  the  White  House  because  of  a  problem 
in  locating  individuals  who  met  the  substan- 
tive requirements  of  the  committees  as  well 
as  the  political  requirements  of  the  Admini- 
stration.  The  ratio  for  1972,  however,  was 
75%.) 

3.  Input  for  vacancies  would  be  accepted  from 
the  agencies;  but  if  they  did  not  meet  the 
criteria  for  selection,  additional  candi- 
dates would  be  recommended  for  appointment 
by  the  Secretary. 

4.  Thu-s ,  all  policy  advisory  committees  would 
be  appointed  by  the  Secretary  or  by  the 
President.   The  technical  and  grant  or  con- 
tract review  committees  would  be  appointed 
by  the  agency  head  because  of  the  scientific 
expertise  required. 

Since  the  above  procedures  were  implemented,  the  system  has 
been  further  modified,  improved,  and  expanded  to  incorporate 
not  only  increased  responsiveness  to  political  and  substan- 
tive considerations,  but  also  the  President's  mandate  for 
increased  representation  of  women,  minorities,  and  young  peo 
pie  on  committees.   In  its  present  form  the  system  works  as 
follows: 


79-315  O  -  77  -  62 
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1.  OSP  is  responsible  for  developing  and  nomi- 
nating slates  of  candidates  for  the  Secretary's 
appointments  to  policy  advisory  committees 

and  for  the  Secretary  to  recommend  to  the 
President  for  his  appointments. 

2.  OSP  makes  all  political  checks  on  nominees 
and  obtains  final  political  clearances  for 
those  individuals  appointed  by  the  Secre- 
tary. 

3.  Secretary  Richardson  required  that  committee 
membership  composition  reflect,  as  much  as 
possible,  the  following:* 

(a)  75%  of  all  new  appointees  must  be 
Republican  (this  percentage  was  in- 
voked by  the  WH  in  January,  1972, 
and  to  date  has  not  been  changed. 

•  Although  this  has  been  difficult 
to  meet,  we  have  been  able  to  main- 
tain the  figure  at  711). 

(b)  Approximately  1/3  of  each  committee's 
membership  must  be  women. 

(c)  Approximately  1/3  of  each  committee's 
membership  must  be  minorities. 

(d)  To  the  extent  possible,  two  student/ 
youths  should  be  on  each  committee. 

(e)  Approximately  1/3  of  the  committee 
members  should  be  representative  of 
the  general  public. 

(f)  There  should  be  broad  geographic  repre- 
sentation. 

(g)  When  the  opportunity  to  appoint  com- 
mittee Chairmen  arises,  the  Secretary 
should  appoint  a  Republican. 


DISCUSSION 

The  Office  of  Special  Projects  receives  nominees  for  policy 
advisory  committees  from  a  number  of  sources: 

1.  Agencies  (FDA,  NIH,  etc.) 

2.  Political  sources  (WH,  RNC,  The  Hill,  State  and 
local  organizations) 
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3.  Interest  groups  (AMA,  Easter  Seal  Society,  etc) 

4.  Intra-Departmental  Groups  (Special  Concerns, 
Women's  Action  Program,  etc.) 

5.  Individual  concerned  citizens  and  friends  of  the 
Secretary  and  Under  Secretary 

As  non-agency  recommendations  are  received,  a  letter  of.  acknow- 
ledgment is  prepared,  and  we  immediately  run  a  political  check 
on  each  individual  to  determine  whether  he  is  ciearable.   If 
the  response  is  favorable,  the  resume  is  put.  either  in  the  appro- 
priate folder  (if  recommended  for  a  specific  committee) ,  or  in 
our  active  file  for  later  consideration  for  appropriate  commit- 
tees.  Those  who  do  not  pass  the  initial  screening  are  removed 
from  further  consideration. 

In  theory,  but  seldom  in  practice,  nominees  from  the  agencies 
for  vacancies  on  the  committees  arrive  in  the  Department 
Committee  Management  Office  three  months  prior  to  the  vacancy 
occuring.   When  the  slate  arrives,  the  DdMO  reviews  it  in 
terms  of  candidate  availability  (nominees  may  not  be  currently 
serving  on  another  DHEW  committee),  geographic  distribution, 
program  objectives,  and  other  statutory  and  administrative 
requirements.   After  noting  its  preliminary  evaluation  of  the 
slate,  the  DCMO  forwards  the  candidates  with  its  findings  to 
OSP.   Upon  receipt,  OSP  begins  its  evaluation  process. 

First,  a  political  check  is  run  on  each  nominee.   This  usually 
requires  5  working  days.   While  this  is  taking  place,  the  con- 
tinuing membership  composition  (women,  minorities,  student/ 
youth,  geographic  distribution,  and  program  objectives)  is 
examined.   This  examination  is  undertaken  to  try  to  alleviate 
with  the  new  nominees  any  inequities  and  imbalances  existing 
on  the  committee.   If  all  candidates  meet  the  prescribed 
criteria  and  OSP  has  no  other  candidate  in .mind,  a  memorandum 
is  prepared  for  the  Secretary  nominating  the  slate. 

In  the  usual  instance,  however,  one  or  more  of  the  agency 
nominations  will  not  meet  the  established  criteria.   OSP  then 
either  searches  its  files  for  or  asks  it  sources  to  recommend 
acceptable  alternate  choices.   When  acceptable  substitutions 
are  found,  they  are  forwarded  to  the  appropriate  agency  for 
evaluation  or  additional  input.   Agencies  are  given  10  working 
days  to  respond.   (It  is  important  to  note  here  that  political 
reasons  are  never  offered  as  the  basis  for  rejecting  any  candi- 
date.) 

If  the  agency  is  in  agreement  with  the  alternate  recommenda- 
tions, OSP  prepares  a  memorandum  to  the  Secretary  containing 
background  information  on  each  prospective  committee  member. 
If  a  consensus  is  not  reached  between  OSP  and  the  agency,  a 
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memorandum  is  prepared  for  the  Secretary  indicating  a  lack  of 
agreement,  listing  both  OSP  and  agency  slates  and  requesting 
the  Secretary  make  the  final  choice. 

This  negotiating  process  is  important  because  it  permits  the 
agency  to  be  a  part  of  the  staffing  process  and  makes  it  more 
inclined  to  cooperate  with  rather  than  obstruct  the  OSP  sys- 
tem. 

When  the  Secretary  has  made  his  decision,  the  memorandum  is 
returned  to  OSP.   After  Secretarial  approval  of  the  nominees, 
letters  of  invitation  are  prepared  for  the  Secretary's  signa- 
ture.  Before  they  are  mailed,  OSP  is  required  by  WH  procedure 
to  run  a  final  clearance  on  each  person. 

If  the  individual  is  cleared,  the  letter  is  mailed.   Upon 
mailing,  all  sponsors  and  the  appropriate  Senators  and  Congress- 
men are  informed  in  the  name  of  the  Secretary  of  the  individual's 
selection.   At  this  point,  the  role  of  OSP  in  the  committee 
process  ceases  and  further  processing  becomes  an  administra- 
tive matter  handled  by  the  agencies  and  DCMO.* 


*See  Tab  A  for  a  description  of  the  function  of  the  DCMO  and 
its  relationship  to  OSP. 
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CONCLUSION 

Although  the  committee  staffing  method  may  appear  somewhat 
cumbersome,  it  has  been  designed  to  incorporate  all  pro- 
cesses essential  to  the  effective  staffing  of  each  committee 
Keys  to  the  success  of  the  process  are: 

1.  Having  a  staff  capable  of  analysing  program- 
matic as  well  as  political  needs  of  the  com- 
mittee and  compiling  and  presenting  to  the 
Secretary  a  slate  that  best  meets  all  criteria. 

2.  iMaintaining  and  expanding  avenues  of  recruitment. 

3.  Establishing  and  maintaining  a  friendly  and 
cooperative  relationship  with  the  agencies. 

4.  Having  easy  and  rapid  access  to  political  and 
other  pertinent  sensitive  information. 

5.  Having  a  precise  and  unencumbered  line  of  com- 
munication with  the  appointing  authority,  be 
it  the  Secretary  or  his  designee. 

6.  Having  the  confidence  and  backing  of  the  Secre- 
tary. 

7.  Allowing  political  input  into  the  system  without 
leaving  the  Department  or  the  Secretary  open  to 
charges  of  playing  partisan  politics. 

8.  Allowing  the  Secretary  and  the  "Administration 
to  take  advantage  of  available  patronage  oppor- 
tunities.  "Consumer"  and  "representatives  of 
the  general  public",  and  to  a  lesser  extent, 
tfre  "professional"  members  on  policy  advisory 
committees  are  the  largest  single  source  of 
patronage  in  DHEW  for  the  President,  the  Secre- 
tary, and  the  Republican  Party. 

In  my  opinion,  the  committee  selection  process  now  being 
utilized  has  been  effective  in  retaining  Secretarial  con- 
trol over  committee  staffing.   Without  OS  control  over  the 
selection  process,  the  system  will  become  vulnerable.   If 
this  vulnerability  becomes  visible,  the  bureaucracy  will 
take  action  to  exploit  it.   This  system  appears  to  be  the 
best  way  to  maintain  control  of  appointments  and  to  ensure 
the  cooperation  of  the  agencies. 
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DEPARTMENT  COMMITTEE  MANAGEMENT  OFFICE 

The  Department  Committee  Management  Office  (DCMO)  was  created 
as  an  adjunct  to  OSP  in  early  1971.   It  was  established  to 
provide  a  centralized  focus  to  DHEW  advisory  committee  matters 
in  response  to  widespread  criticism  of  the  Department's  lack 
of  control  over  the  use  of  committees  (and  lack  of  knowledge 
about  them)  and  procedures  governing  the  selection  of  members 
(chiefly  the  "buddy  system"  of  appointments). 

As  an  added  benefit,  the  office  gives  the  Secretary  a  means 
of  direct  access  to  information  concerning  all  committees, 
particularly  those  he  does  not  appoint.   The  Department  Com- 
mittee Management  Officer  reports  to  the  Secretary  through 
the  Director  of  OSP.   A  computerized  committee  management 
data  system  (IBM-GIS)  was  established  2  1/2  years  ago  with 
four  major  objectives: 

1.  To  give  information  on  existing  vacancies  and 
membership  to  the  Secretary,  the  Department 
Committee  Management  Office,  the  heads  of  agencies, 
and  to  keep  track  of  pending  nominations. 

2.  To  facilitate  the  preparation  of  member  rosters 
and  recurring  reports,  such  as  those  requested 
by  the  OMB  and  Congress. 

3.  To  provide  rapid  responses  to  inquiries  from 
the  White  House,  the  Congress,  the  Secretary, 
special  interest  groups  and  HEW  staff  offices 
and  agencies. 

4.  To  relieve  agencies  of  a  significant  paperwork 
burden,  such  as  typing  of  periodic  rosters  and 
reports . 

In  addition,  the  office  is  responsible  for: 

1.  Monitoring  and  evaluating  the  effectiveness  of 
committee  activities  with  a  view  toward  elimi- 
nating unproductive  groups  (and  making  all  more 
productive) . 

2.  Developing  policies  and  guidelines  concerning 
committees  and  appointment  of  committee  members 
and  providing  interpretation  and  advice  on  such 
matters  to  staff  offices  and  agencies. 

3.  Reviewing  proposed  legislation,  Executive  Orders, 
and  OMB  guidelines  for  consistency  with  Depart- 
mental guidelines,  and  their  possible  effect  on 
the  committee  structure. 
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4.  Reviewing  all  recommendations  for  membership 
requiring  the  approval  of  the  Secretary  or 
the  Assistant  Secretary  for  Health. 

5.  Performing  such  other  duties  as  are  assigned 
from  time  to  time  by  the  Secretary. 

The  sensitive  nature  of  many  facets  of  committee  work  pro- 
scribe a  divorce  of  "policy"  considerations  from  the  manage- 
ment issues  which  are  bound  up  in  most  of  the  decisions 
relating  to  committees.   For  instance,  restrictions  on  the 
duration  of  member  service  and  dual  service  are  often  the 
result  of  compromises  dictated  by  policy  considerations. 
Also,  the  DCMO  spends  a  great  deal  of  time  on  matters 
requiring  knowledge  of  the  Secretary's  personal  policies. 
For  example,  last  year  in  response  to  severe  criticism  from 
women's  organizations  that  an  insufficient  number  of  women 
were  serving  on  advisory  committees ,  a  plan  was  developed 
and  implemented  by  the  DCMO  assuring  the  consideration  and 
selection  of  an  increased  number  of  women  for  advisory  com- 
mittee membership.   Drafting  and  implementing  the  plan 
required  resolution  of  many  and  sometimes  conflicting  view- 
points as  well  as  full  knowledge  of  OSP  procedures  for  its 
success . 

Coordination  of  OS  policy,  generally,  is  also  greatly 
enhanced  by  having  such  an  office  with  the  Secretary's 
"clout"  behind  it  to  assure  effective  implementation  of 
the  Secretary's  desires  in  staffing  new  and  existing  com- 
mittees, and  to  assure  the  uniform  application  of  the 
Secretary's  policies  throughout  the  Department. 
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FORECAST  OF  ACTION  FORCING  EVENTS 
AND  DEPARTMENTAL  INITIATIVES. 


H 


Date      Event/Initiative  Source 

September  . 

25  Memorandum  from  the  Secretary  to  the  President   P.  Pierce 
outlining  the  conversion  of  war  surplus-         X24211 

4)X0_rjejr_t_y  to  peacetime  uses  by  HEW  under  the 
Surplus  Property  Program. 

This  memo,  prepared  by  U,  is  a  brief  dis- 
cussion of  the  transfer  of  $1.5  billion 
worth  of  goods  and  property  to  HEW  programs. 
Transfers  include  the  conversion  of  the  . 
biological  warfare  facility  at  Ft.  Detrick, 
Maryland,  and  the  upcoming  transfer  of  Pine 
Bluff  Arsenal  in  Arkansas  to  become  the 
National  Center  For  Toxicological  Research 
under  FDA. 

Opportunity 

This  information  could  be  publicized  in  a  press 
release,  a  speech  by  the  Secretary,  or  by  the 
White  House  to  show  both  a  significant  saving 
to  taxpayers  and  an  increase  in  the  Adminis- 
tration's resource  allocation  from  war  to  human 
needs .        • 

26  Congresswoman  Green's  Overs ieht  Hearings  on  the  Chris  Cross 
Guaranteed  Student  Loan  Program.  x34158 

•  With  the  increasing  publicity  given  to  loan 
defaults,  this  Oversight  Hearing  may  command 
more  public  attention  than  usual. 

Dangers 

1.   We  anticipate  Mrs.  Green  will  charge  that  our 
regulations  governing  the  Student  Loan  Program 
are  so  stringent  that  many  students  will  be 
ineligible  for  loans.   Representatives  from  L 
and  OMB  met  on  9/20  in  an  attempt  to  work 
some  flexibility  into  the  regulations.   This 
would  permit  colleges  to  take  additional 
criteria  into  consideration  when  recommending 
loans  be  made  -  e.g.,  extraordinary  family 
circumstances  such  as  high 'medical 
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Oate  .     Event/Initiatives  Source 


bills,  which  in  effect  reduces  family  con-  . 
tribution  requirements.  This  will  help  take 
some  of  the  steam  out  of  Mrs.  Green's  charge. 

2.  The  Hew  Audit  Agency  is  preparing  an  audit 
of  Student  Loan  Program.  The  issue  date  for 
Regional  Reports  is  50  September  and  the 
Consolidated  Report  will  be  released  on 
November  50.  The  possibility  exists  that 
this  report  could  be  leaked  to  the  sub- 
committee. In  view  of  the  increasing  number 
of  loan  defaults  this  audit  information  could 
prove  enbrassing  or  damaging  if  leaked  to 
Mrs.  Green.  We  have  informed  Cris  Cross  and 
have  advised  him  to  plan  as  if  the  Audit  would 
be  leaked. 

September 

15-50     Massachusetts  Senators  are  pressing  for  additional  g.  Kar.ber 
Education  funds  for  Massachusetts  at  the  same  time  x208  0  4 
present~Tunaing  is  being  questioned  because  of      c  Saunders 
irregularities  in  the  use  of  Title  IV  (CRA)  funds   15-27011 
by  the  Massachusetts  Education  Association. 

Draft  program  and  fiscal  audits  of  a  technical 
assistance  contract  funded  under  Title  IV  (CRA) 
have  just  been  completed.   This  contract  was  let 
to  the  Massachusetts  State  Department  of  Edu- 
cation.  The  audit  discovered  gross  misappli- 
cation of  funds  and  that  technical  assistance  had  not 
been  provided.  These  audits  are  internal  and  re- 
quested by  the  Regional  Commissioner  of  Education. 
Because  of  the-  problems  with  this  contract,  OE 
is  recommending  that  the  contract  not  be  refunded. 
OE  also  wants  to  inform  Senators  Brooke  and 
Kennedy  of  the  audit  findings  so  they  don't  jump 
in  and  defend  the  contract. 

Dangers 

If  Senator  Kennedy  receives  the  findings  of  this 
audit  there  is  a  stxo-ng— p-os-s-i-bil i ty  he  will  blast 
Governor  Sargent,  (fhe  Secretarvjhas  requested  he 
be  kept  informed  on^-kis — s-i-t-traTfion .  Dr.  Goldberg, 
OE ,  has  sent  him  a  memo  outlining  the  situation 
and  recommends  we  let  the  contract  lapse.  Governor 
Sargent  should  probably  be  informed  of  the  audits 
and  probability  that  we  will  not  renew  the  contract. 
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Date      Event/Initiatives  -   Source 

Sept.  30   National  Association  for  Retarded  Childern       F  Krause 
Oct.  6    Annual  Conference.  Montreal.  x37851 

J  Vadala 
X28192 

NARC  is  combining  a  one  day  business  con- 
ference on  1  October  with  a  five  day  con- 
ference of  the  International  League  of 
Societies. 

Opportunity  : 

Because  NARC  is  limiting  itself  to  a  one 
day  business  meeting,  there  is  little 
opportunity  for  HEUr  input  direct  to  NARC. 
The  International  League  of  Socities,  how- 
ever, offers  an  excellent  opportunity.  The 
League  is  composed  of  national  groups  called 
the  Organization  of  Parents  Groups.  These 
groups  are  concerned  with  the  problem  of 
child  retardation.  PCMR  members  will  be  highly 
visible  at  this  conference.  They  will  be  giving 
papers  and  giving  high  visibility  to  the 
Administration's  efforts  in  this  field.  PCMR 
will  also  hold  a  reception  for  international 
visjio-r-s-^-~Eq:ed  Krause  expects  good  media  coverage 
Tlie  President  will  make  a  statement  through  the 
VJxjL^C-heinnan ,  Clair  Burgener. 

October 

15        The  Nursing  Home  Association  will  react  to       M  Callender 
issuance  of  HEV,T  Standards  for  Intermediate  Care  x24301 
Facilities . 

Reactions  will  probably  be  mixed.  Some  will  be 
in  favor  of  the  standards  since  it  will  give 
greater  recognition  and  Federal -State  financial 
support.  However,  since  patients  now *in  nursing 
homes  at  higher  rates  may  be  reclassified  to  ICF 
status  at  a  lower  rate,  some  nursing  homes  may 
fear  financial  loss.  Those  unable  to  meet  the  ICF 
standards  would  probably  be  reclassified  to  custo- 
dial (residential)  care  at  an  even  lower  reim- 
bursement rate. 
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Date  .     Event/Initiatives        .  Source 

Danger 

It  is  anticipated  that  a  high  percent  of  ICFs 
will  not  meet  the  professional  or  structural 
requirements .  The  standards  will  eventually 
be  quite  high,  but  some  of  the  initial  diffi- 
culties can  be  eased  by  allowing  a  two  year 
phase-in  cf  the  Life  Safety  Code.  This  is 
being  implemented. 

October 

15        The  American  Nursing  Home  Association's  governing  M  Callender 
body  may  take  some  action  on  ECF  denials  and  will  x24304 
probably  propose  legislative  changes  ir  the  Medi- 
care program  at  their  annual  meeting  in  Atlanta. 

Danger 

The  danger  here  is  twofold  in  that  there  is  a 
strong  possiblility  for  class  action  suits  to 
be  filed  and  the  associated  adverse  publicity 
for  both  the  department  and  the  administration. 
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Population 
y   residence 

numbe  r 
in 
mi  I  lions 

7. 

of 

total 

1  ,;;_  [  Families   and    Unrelated 
Individuals 

number 

in 
mill  ions 

total  J 

E.3. 

ncr  cities 

63. 0 

31.0 

!     $0              -    $6   9^0 

2  P..  3 

'.1.0 

l.urbs  © 

75.5 

37.0 

$7   000      -ij'j   993    „ 
$10  000    -   $]/.  99$® 

11.0 

1 5 .  0 

17.2    ! 

21.7    | 

icr 

65.A 

32.0 

S     $15  000  -  and  over 
total 

21:1 

68.9 

! 

ice  and  Ethnic 
Kiracteristics 

By  Age   Groups 

1 
1 

J   population 
•hitc    © 

.ogro  f«  oilier     (?)  ' 

nics"          (7) 
i tn  Spanish  heri- 
tnfc 

203.2 

177.6 

25.6 

33.5 

0.? 

87.  A 
12.6 

16.5 

1.5 

0     '-    J8   yrs. 

33    -.65 

65  and   over  Qy 

71.3 
17.11 

'65.6 
20.1 

32.  1  j 

9 .  S  j 

STATISTICAL  ABSTRACT  OF  THE  1'NT.TED  STATES,  1971 


reported  by  Lhe  Hurtau  of  Census  on  July  18,  '72. 
10  category  "Ethnics"  includes  those  individuals  who  are  foreign 
>rn  or  are  born  of  foreign  or  mixed  parentage. 


s  defined  as  (l)  tend  to  split  tickets  ir.ore  frequently  than  other  grow;.!:. 
s  defined  as  (2)  tend  to  split  tickets  less  frequently  than  other  group?:. 

ropensity  for  ticket  splitting  is  ir.ost  pronounced  among  voters  with  the  following 
cterirt :icr. :  younger  than  65  years  of  age,  family  income  of  $10-$15  thousand, 
r.iinately  white,  professional.   A  combination  of  these  characteristics  occur 
frequently  in  suburban  areas. 

ol lowing  characteristics  are.  found  in  voting  groups  least  likely  to  split 
ts:  non-white,  family  income  under  $7  thousand,  foreign  born  or  "ethnic", 
65  years  of  age. 

vc  atlei.pted  to  correlate  education  and  voting  behavior.   However,  we  have  foyV.d 
an  attempt  to  locale  ticket  splitters  by  education  is  demonstrable  only  at  a  r 
graduate  level.   Individuals  with  less  than  grade  school  education  are  less 
y  to  split  tickets  than  voters  in  any  other  educational  category. 

.ifoiiiiit  ion  presented  above  is  based  on  tb<-  findings  of  Waller  DcVrics  and 
nee  Tarrance,  lb'-  Ti  i-5;.-i  -  S->1  i  l  I  er  . 
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DHEW  BUDGET,  19 69- 71 -73 
(in  billions) 


1969  1971  1973 

DHEW  Budget 46.6  61.9  79.0  . 

NATIONAL  Budget^   184.5  21,1.4  246.3 

DHEW  percent  of  the  Nat'l  Budget  25.2  29.3  32.1 

DHEW  ranking  among  other  Federal 

Departments  and  Agencies   2  2  1 

The  overall  increase  in  DHEW  Budget  over  the  1969-1973  period  69.9  percent 

************************ 


FEDERAL  SHARE   IN  NATIONAL  EXPENDITURES  FOR  HEALTH, 

SCHOOLS  AND   OTHER  SOCIAL  WELFARE 

(prel.  1970;  in  billions) 


A.  HEALTH 


Government*  ,  25.0 

Federal   .  16.7  or  66%  of  Govt,  or 

24%  of  Total 

Private   ......  '. 42.2 

Total   67.2 


B.  SCHOOLS 


Government*  57.3 

Federal   8.0  or  137.  of  Govt,  or 

11%  of  Total 

Private   ,   13.3 

Total  70.6 


C.  SOCIAL  WELFARE 


Government* 60.7. 

Federal 36.0  or  59%  of  Govt. 

Private '  \X~* 

Total   N.A. 
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n,  Schools  u 

Soc -    Welfare 

Government*   143.0 

Federal 60.7  or  42%of  Govt. 


*  Government  -  all  levels,  i.e.  Federal,  State  and  Local 
/L,  not  reported 

Source:  Statistical  Abstract  of  the  United  States,  1971, 
tables:  82,  152,  430. 
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EYES  ONLY 
BLR  June  6,  1972 


REM 


American  Security  Council:  National  Voter  Advisory 
Board,  National  Security  Issues  Index 


On  the  American  Security  Council's  letter  of  May  12, 
1972  (Tab  A)  you  underlined  and  questioned  the  state- 
ment on  "ASC's  reputation  for  sound  research  and 
accuracy."   This  memo  is  to  give  you  material  on 
which  to  make  a  judgment  on  the  correctness  of  that 
assumption.   In  addition  -to  a  short  discussion  of 
A3C  research,  .which  has  lead  me  to  conclude  their 
assumption  is  at  best  questionable,  I  am  including 
a  general  briefing  on  the  American  Security  Council 
for  your  information. 

Background* 

The  American  Security  Council,  headed  by  John  M.  Fisher, 
is  a  pov:orful  organization  that  fits  none  of  the  stereo- 
types of  the  anti-CoivJuUnist  groups  that  have  thrived  in 
the  25  years  of  the.  Cold  V.'ar.   Its  aims  are  superficially 
like  those  of  the  John  Birch  Society,  but  it  does  not 
engage  in  radical  attacks  against  public  figures,  nor 
docs  it  try  to  equate  anti-Communism  with  godliness. 

The  business  oriented  Council  was  formed  in  Chicago  in 
1955  by  ^Marshall  Field,  Sears  &  Roebuck,  Stewart-v/arncr 
and  Motorola,  etc.   Today  it  has  1700  mc;:iber  companies 
which  pay  tax-deductible  dues  based  on  tl^eir  number  of 
employees.  The  Council  spent  $259, 772. 89  in  1969. 


*Excerpted  from  an  article  by  Wallace  Turner,  NYT, 
April  17,  1970. 
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Tho  Council  operates  a  tax-paying  subsidiary,  the  ACC 
Press,  which  distributer;  its  newsletter  and  daily  radio 
program,  both  called  the  Washington  Report.   The 
Council's  radio  program  ir;  approximately  oiglit  years'' 
old.  It  is  run  by  Dr.  Walter  Judd,  former  Minnesota 
Congressman,  vocal  member  of  the  "China  Lobby, "  and 
Chairman  of  the  Committee  of  One  Million  Against  the 
Admission  of  Communist  China  to  the  U.N,   The  audit  for 
tho  year  ending  July  31,  1969,  shews  tho  ASC  Press 
spent  $494,447,241,  of  the  Council's  $1  million  a  year 
"spending  money." 

Tho  Council  also  has  close  ties  with  tho  tax-exempt 
Institute  for  American  Strategy,  which  runs  a  private 
version  of  tho  "Freedom  Academy, "  a  school  to  teach 
anti-Communism  and  pro-Americanism.   Conservatives 
havo  failed  in  efforts  to  get  Congress  to  establish 
such  an  academy  with  federal  fund3. 

The  Council  is  controlled  by  its  executive  committee, 
made  up  of  representatives  of  the  Senior  Advisory 
Board,  named  by  tho  major  concerns  that  founded  the 
Council.   It  includes  Kenneth  M".  Piper,  vice-president 
for  human  relations,  Motorola,  Inc.;  Stephan  bonchess, 
United  States  Steel;  John  Seucik,  President,  Burton 
Dixie  Corporation;  and  Russell  White,  coordinator  of 
security,  General  Electric  Company.  These  names  rarely 
appear  on  Council  brochures.   The  most  often  published 
list  is  of  tho  National  Strategy  Committee,  whose 
membership  varies  from  time  to  time,  but  is  always 
heavy  with  retired  military  officers,  e.g.  Genoral 
'Mark  V7.  Clark  and  Admiral  Lewis  S.  Strauss. 

In  recent  years  the  Council  has  been  drawing  closer 
to  the  Institute  for  American  Strategy,  of  which 
Mr.  Fisher  is  also  president.   The  Institute  holds 
seminars  for  30-50  people  in  Boston,  Virginia  near 
Culpepper,  Virginia.   Tho  Institute  grew  out  of  tho 
o.nnual  National  Military  Industrial  and  Educational 
Conference  held  by  the  Chicago  chapter  of  the  Society 
for  American  Military  Engineers.. 


79-315  O  -  77  -  63 
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A?C  Positions 

Tho  ASC  consistently  takes  a  hard  lino  on  U.S. -Soviet" 
relations  reflecting  outright  distrust  of  the  USSR 
and  U.S.  actions  in  Vietnam.   They  favor  heavy  defense 
spending  and  weapons  development.  They  bolicvo  it  is 
futilo  to  deal  with  the  Soviet  Union  since  it  will  in 
all  probability  violate  any  negotiated  agreements. 
The  Council  insists  that  any  arms  limitation  agreement 
must  fail  if  it  doe3  not  have  acceptable  inspection 
provisions  (Tab  B).   The  ASC  has  consistently  supported 
the  President  on  his  Vietnam  policy  and  has  generally 
favored  tho  application  of  greater  military  force. 
The  May  9  and  11  news letter  endorses  the  President's 
latest  Vietnam  initiative  and  urges  massive  public 
support  for  the  President  (Tab  .£) - 

The  Council  was  very  ovasive  when  asked  for  their  • 
reaction  to  tho  President's  trip  to  tho  Soviet  Union 
and  hi3  speech  to  Congress.   The  RNC  says  that  a 
strategy  session  wa3  hold  on  Saturday,  June  3,  and  a 
decision  made  to  issue  no  official  ASC  reaction  to 
tho  President's  trip.  They  do  plan  to  rolease  a 
policy  paper,  probably  on  arras  limitation,  during  tho 
week  of  June  12.  We  will  receive  a  copy  of  this  paper 
fro/a  tho  PJSfC  when  it  is  released.   I  think  we  can 
probably  anticipate  a  negative  reaction,  consistent 
with  their  previous  position  on  an  arms  limitation 
agreements  without  inspection  provisions. 

National  Security  Issues  Index 

In  1970  the  ASC  established  a  "security  voting  index" 
Congressional  rating  system,  essentially  the  same  as 
the  National  Security  Issues  Index.  Tho  only  apparent 
change  in  the  1972  Index  is  a  comparison  between 
Congressional  voting  records  and  tho  result  of  the 
•'opinion  leaders"  poll.  The  1970  Index  was  characterized 
by  Uallace  Turner  in  a  New  .York  Times  article  a3, 
"...a  vehicle  for  attack  on  'doves'  and  for  defense 
of  'hawks, '  supporting  those  who  voted  for  more 
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military  hardware  and  a  hard  lino  against  Communism 
and  opposing  thoso  who  voted  for  military  cutbacks 
and  a  mora  rapid  withdrawal  from  Vietnam."  The  1970 
Index,  called  Operation  Alert,  ic  attached  at  Tab  D, 

The  ASC  letter  of  Kay  12,  1972,  requesting  your 
participation  is  essentially  the  samo  as  the  1970 
letter.  The  letters  aro  robot- typed,  personalized 
by  computer  and  signed  by  facsimile  machine, 

ASC  claims  of  sound  and  accurate  research  are  probably 
overstated.   Their  bias  is  clearly  reflected  in  their 
resoarch  output.  Objectivity  suffers  in  proportion  to 
the  size  of  the  axe  one  grind3,  and  the  ASC  is  grinding 
a  Paul  Eunyan-sized  axe.   The  old  adage  that  research 
is  for  knowlcdgo  and  not  justification  does  not  apply 
in  this  caso.   The  publicity  received  by  ASC  studies 
is  not  a3  extensive  as  they  claim.   Their  studies  are 
found  in  conservative  publications  which  generally 
reflect  ASC  Philosophy.   There  are  three  references 
to  tho  ASC  in  the  1970  New  Yor)c  Times  Index  and  none 
to  date  for  1972,  I  thin];  you  can  draw  your  own 
conclusions  on  the-  soundness  and  accuracy  of  ASC 
research* 


J&l-l/fwr 

Prepared  by  a     David  A,   Ford 


0 
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DEI.EC     .'  ■  SECTION '  PROCEDURE  .   OR  THE  '  REPUBLICAN  PARTY 


Recom..  Vndations  of  the  Delegates  and  Organizations  Committee 
and.  the  Ad  Hoc  Committee  on  Delegate  Selection  Reform 

The  DO  Committee  'report  of  July  23,  1971,  prepared  under  the 
authority  of  Rule  No.  29  of  the  Rules  adopted  by  the  1968 
Republican  National  Convention,  contains  recommendations 
to  broaden  participation  in  the  selection  of  Delegates  and 
Alternates  to  the  national  nominating'  convention. 

In  developing  these  recommendations,  the  following  priorities 
were  set  by  the  DO  Committee:  \ 

A.  Participation  (maximum  spread) 

B.  Opportunities  (economic,  geographical  and  financial) 

C.  Procedures  (open  to  all  in  each  step) 

D.  Knowledge  (instruction  and  education) 

The  10  Recommendations  of  the  DO  Committee  follow.   -, 

RECOMMENDATION  NO.  1:   It  is  recommended  that  in  those  States 
where  delegates  are  elected  through  the  convention  system  or 
a  combination  of  convention  and  primary  systems,  the  precinct, 
ward,  township  or  county  meetings  should  be  open  meetings  and 
all  citizens  who  are  qualified  shall  be  urged  to  participate. 

RECOMMENDATION  NO.  2:   To  increase  participation  by  all 
Republicans  in  the  delegate  selection  processes,  it  is 
recommended  that  those  States  using  the  convention  method 
consider  a  system  whereby  district  conventions  are  held  on 
a  different  day  in  a  different  community  than  where  the 
State  convention,  is  held. 

RECOMMENDATION  NO.  3:  It  is  recommended  that  alternate  delegates, 

who  are  an  important  and  essential  part  of  each  State  delegation, 

bo  elected  in  the  same  manner  and  under  the  same  rules  as 
delegates. 
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RCC  COMMENDATION  MO.  4:   It  is  •  recommended  that  no  delegate  or 
"alternate  delegates  shall  be  required  to  pay  an  assessment 
as  a  condition  of  serving  as  a  delegate  or  alternate  delegate 
to  the  Republican  National  Convention. 

REC  OMMS  X  DAT  ION  NO .  5  ;   It  is  recommended  that  there  shall  be 
no  proxies  at  a  convention  held  for  the  purpose  of  selecting 
delegates  to  the  Republican.  National  Convention.   If  alternate 
delegates  to  a  convention  are  selected,  the  alternate  delegate 
shall  vote  in  the  absence  of  the  delegate,  and  no   delegate 
shall  cast  more  than  a  single  vote  and  his  alternate  shall  cast 
no  more  than  a  single  vote  in  the  absence  of  the  delegate. 

RECOMMENDATION  NO.  6;   It  is  recommended  that  there  shall  be 
no  automatic:  delegates  at  any  level  of  the  delegate  selection 
procedures  who  serve  by  virtue  of  Party  position  or  elected 
office. 

RECOMMENDATION  NO.  7:   It  is  recommended  that  Rule  No.  14(a) 
of  the  Rules  adopted  at  the  1968  Republican  Convention  be 
amended  to  read  as  follows:  The  Delegates  from  each  State, 
elected  to  the  National  Convention,  immediately  after  they 
are  elected  shall  select  from  the  delegation  their  members 
of  the  Resolutions,  Credentials,  Rules  and  Order  of  Business 
and  Permanent  Organization  Committees  of  the  National  Convention, 
one  (1)  man  and  one  (1)  woman,  one  (I)  Delegate  under  the  age 
of  25,  and  one  (1)  Delegate  who  is  a  member  of  a  minority  ethnic 
group  for  a  total  of  4  members  for  each  committee,  and  shall  file 
notice  of  such  selection  viih  the  Secretary  of  the  National 
Committee;  provided,  however,  that  no  Delegate  may  serve  on 
more  than  one  (1)  Committee  of  the  National  Convention. 
Alternates  may  not  serve  as  members  of  Convention  Committees. 

RECOMMENDATION  NO.  S:   It  is  recommended  that  each  State 
endeavor  to  have  equal  representation  of  men  and  women  in 
its  delegation  to  the  Republican  National  Convention. 

RECOMMENDATION  NO.  0:   It  is  recommended  that  each  State 
include  in  its  delegation'  to  the  Republican  National  Convention 
delegates  under  25  years  of  age  in  numerical  equity  to  their 
voting  strength  within  the  State. 

RECOMMENDATION  NO.  10:   It  is  recommended  that  the  Republican 
National  Committee  assist  the  States  in  their  efforts  to  inform 
all  citizens  how  they  may  participate  in  delegate  selection 
procedures  and  it  is  further  recommended  that  the  Republican 
National  Committee  in  cooperation  with  the  States  shall  prepare 
instructive  material  on  delegate  selection  methods  and  make  it 
available  to  all. 
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.Th-   /l  Hoc  Committee  on  Delegate  Selection  . Reform,  informally 
ch   od  by  TOm  Ruilsback  (n-Ill.),  is  composed  of  12  Republican 
Ho*.   Members  and  2  Republican  Senators.  These  ..members  are 
Loi.  Vey  (Fla.),  John  Anderson  (111.),  Bill  Frenzel  (Minn.), 
JoV   ieinz  (Pa.),' Bill  Keating  (Ohio),  John  Kemp  (N.Y.), 
Mar  .ret  Heckler  (Mass.),  John  Dellenback  (Ore.),  Clarence 
Bro'.n  (Ohio),  Bill  Steiger  (Wis.),  and  Senators  Bob  Packwood 
(Ore.)  and  Bill  Brock  (Tenn. ) . 

The  Recommendations  of  the  Ad  Hoc  Committee  fall  into  three 
major  categories: 

A.  Amendments  to  expand  the  process  of  election 
of  delegates; 

B.  Amendments  to  make  the  Party  and  its  processes 
more  accessable; 

C.  Amendments  to  assure  that  all  people  have  equal 
opportunity. 

The  Ad  Hoc  Committee  supports  DO  Committee  recommendations 

#1  through  #6,  #8  and  #10.   They  do  not  support  DO  Committee 

recommendations  #7  and  #9.   The  Ad  Hoc  Committee  specifically 

favors  a  proposal  stating  that  each  state  shall  endeavor  to 

provide  equal  representation  of  men  and  women  in  its  state 

delegation.   They  are  opposed  to  quotas  and  do  not  support 

recommendations  which  would  impose  them.   Recommendation  #7 

of  the  DO  Committee  is  not  supported  because  they  feel  it 

goes  beyond  the  present  requirement  of  Rule  No.  14(a)  that 

each  delegation  select  one  man  and  one  woman  for  each  of  the 

Convention  Committees  and  mandate  the  inclusion  on  each 

committee  of  one  delegate  under  the  age  of  25  and  one  who 

is  a  member  of  a  minority  ethnic  group.   The  Ad  Hoc  Committee 

feels  that  recommendation  #7  would  result  in  many  cases  in 

over  representing  such  elements  and  denying  participation 

to  others  and  is  undesirably  a  quota.   In  place  of  recommendation 

#7  and  #9,  amendments  to  Rules  32  and  29  are  suggested.   They 

propose  an  amendment  to  Rale  32  to  add  "sex"  and  "age"  to 

the  antidiscrimination  clciuse.   Language  is  alco  added  requiring 

each  State  Republican  organization  to  take  "positive  action  to 

achieve  the  participation  of  all  segments  of  the  voting 

population  in  the  affairs  of  the  Republican  party." 

Participation  of  voters  in  the  activities  of  the 
Republican  Party,  including  primary  and  general 
elections,  party  caucuses  and  any  meeting  of 
conventions,  including  those  held  for  the  purpose 
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of  delecting  delegates  to  county,  district,  state  or 

national  conventions,  shall  in  no  way  be  abridged  for 
reasons  of  race,  sex,  religion,  or  age,  color  or 
national  origin." 

The  Republican  National  Committee  and  the  Republican 

State  Committee  or  governing  committee  in  each  state 

or  territory  shall  take  positive  action  to  achieve 

the  participation  of  all  segments  of  the  voting  population 

in  each  state  or  territory  in  the  affairs  of  the 

Republican  Party.  ; 

In  order  to  encourage  easy  access  to  and  participation 
in  the  processes  of  the  party  and  its  selection  of 
delegates,  in  all  states  and  territories,  the  Republican 
State  Committee  of  the  stcte  or  territory  shall  take  positive 
action  to  eliminate  any  state  election  law  or  party 
procedures  relating  to  the  qualifications  of  candidates 
for  delegates  and  the  qualifications  of  electors  voting 
for  delegates  that  are  burdensome,  discriminatory  or 
restrictive. 

In  addition,  it  is  recommended  that  Rule  29  be  amended  to 
establish  a  committee  "broadly  representative  of  the  Republican 
Party"  to  "implement"  the  rules  adopted  by  the  1972  Republican 
National  Convention. 

The  representative  of  the  Republican  National  Committee 

shall  appoint  a  committee  broadly  representative  of  the 

Republican  Party  including  members  of  the  Republican 

National  Committee  to  review,  study,  and  work  with 

the  States  and  territories  for  implementation  of  the  Rules 

adopted  by  the  1972  Republican  National  Committee, 

Republican  State  Committees,  and  other  Republican 

organizations.  A  preliminary  report  shall  be  submitted 

to  the  Republican  National  Committee  no  later  than 

June  30,  1974  and  a  final  report  no  later  than  January  1, 

1975. 

In  addition  to  recommending  amendments  to  Rules  32  and  29, 

the  Ad  Hoc  Committee  suggests  three  addition 1  recommendations: 

It  is  also  recommended  that  the  Republican  State 
Committee  or  governing  committee  in  each  State  or 
Territory  establish  a  committee  in  a  ranner  to  be 
determined  by  the  State  Committee  or  governing 
committee  the  membership  of  which  shall  reasonably 
reflect  all  segments  of  the  Republican  Party  in  the 
State  Territory. 
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'y        Committee  established  under  this  sect, on  shall  work 
v:   i  the  committee  created  by  Rule  29,  thv  '  Republican 
Nat  ;  onal  Committee  and  the  Republican  State  Committee 
to  implement  the  rules  and  recommendation  of  the  1972 
Republican  Convention  and  to  recommend  any  additional 
mo'  7ications  of  State  law  or  Party  constitutional 
re  •  Lrements  in  order  to  assure  the  broadest  possible 
.  pari  icipation  in  party  affairs,  including  the  delegate 
selection  process. 

It  is  recommended  that  each  state  or  territorty  committee 
or  governing  committee  or  each  state  or  territory  is  urged 
to  establish  a  fund  to  be  used  for  the  purpose  of  helping 
.  to  defray  the  travel  expenses  incurred  by  delegate's  and 
alternates  to  the  Republican  National  Convention. 

The  reform  thrust  of  both  the  DO  Committee  and  the  Ad  Hoc 
Committee  has  been  to  broaden  participation  in  the  Party  by 
providing  open  meetings,  prohibiting  proxy  voting,  abolishing 
automatic  delegate  selection  and  abolishing  fees  and  assessments 
of  delegates.   The  Ad  Hoc  Committee  has  strongly  opposed 
recommendations  which  .they  feel  will  impose  quotas  in  determining 
the  composition  of  delegations  (DO  Committee  Recommendations  #7 
and  #9) .   Instead  they  would  direct  the  Republican  National 
Committee  as  well  as  the  State's  Governing  Committee  to  take 
positive  action  to  achieve  the  broadest  possible  participation 
of  all  segments  of  the  voting  population.   They  favor  a  proposal 
declaring  that  each  state  will  endeavor  to  provide  equal  repre- 
sentation of  men  and  women  in  its  delegation.  And  they  would 
also  have  the  Republican  National  Chairman  appoint  a  national 
committee  broadly  reflective  of  all  voting  segments  to  review, 
study  and  work  with  the  states  in  implementing  the  rules  adopted 
by  the  1972  Convention. 

The  Ad  Hoc  group  met  with  Clark  MacGregor  on  August  8  and 
explained  their  recommendations  to  him.   At  that,  time  he 
indicated  no  objection  to  their  recommendations  and  said  he 
saw  nothing  that  the  President  couldn't  buy. 

In  addition  to  the  reform  recommendations  of  the  two  Committees, 
Senator  Percy  (who  has  endorsed  tlie  Ad  Hoc  proposals  along  v/ith 
Senators  Javits  and  Kathias)  has  been  working  on  his  own  reform 
proposals.   The  only  additional  reform  proposal  Senator  Percy 
has  suggested  is  the  elimination  of  the -bonus  delegate  system. 
The  Ripon  Society  recently  filed  a  suit  in  the  District  of     \ 
Columbia  against  the  RNC  in  an  effort  to  revise  this  formula. 
The  District  Court  decided  in  favor  of  the  Society,  finding  the 
bonus  rule  unconstitutional  under  the  14th  Amendment.  The 
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Katioir.  V  Committee  has  appealed  this  decision.   Percy  contends 
that  ti  •  appeal  makes  it  seem  as  if  Republican:  are  not 
interc:- '  ed  'in  reform  when,  in  fact,  serious  eff  rts  at  reform 
are  uno^rway.   Ke  feels  that  the  RNC  should  drop  its  appeal 
and  aceopt  the  lower  court  ruling.   The  bonus  system  is  still 
a  controversial  issue  which  the  Secretary  might  wish  to 
specifically  discuss  at  his  press  conference  in  addition  to  the 
proposed  reforms  in  general. 

If  the  Party  needs  to  be  reformed  to  provide  broader  participation, 
and  there  is  probably  general  agreement  throughout  the  Party 
that  this  attempt  should  be  made,  the  issue  will  shortly  become 
compulsory  versus  noncompulsory  efforts  to  broaden  the  Party 
base.   There  are  advocates  for  both  positions,  but  some 
compromises  will  undoubtedly  be  required  both  to  produce 
a  truciy  broadened  Party  base  and  to  insure  compliance  with 
new  delegate  selection  procedures  from  States  with  widely 
diverse  delegate  selection  rules  for  the  national  nominating 
convention. 
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UNITED  STATES  GOVERNMENT 

Memorandum 


U.S.  CIVIL  SERVICE  COMMISSION 


Subject:         Special   Inquiry   Into  Allegations  of    Improper  Employment  Date:   7'2<f"f? 

Practices     in    SRS  In  Reply  Refer  To: 

v  v-  :  PME:EVL 

From:  -John  D.    R.   Cole,    Director" 

Bureau    of    Personnel  Management  Your  Reference: 

Evaluation 


To:       Chairman  Hampton 

Through:   Bernard  Rosen 

Executive  Director 


PURPOSE 

The  purpose  of  this  memorandum  is  to  transmit  the  report  of  a  CSC 
Special  Inquiry  into  complaints  and  allegations  of  improper  employ- 
ment practices  in  the  Social  and  Rehabilitation  Service  (SRS)  of 
the  Department  of  Health,  Education,  and  Welfare  (Fdv-7)  .   The  Special 
Inquiry  focused  on  alleged  misuse  of  consultants  and  pre-selection 
of  consultants  for  positions  in  the  competitive  civil  service.   This 
memorandum  recommends  your  approval  for  transmittal  of  the  report, 
calling  upon  KFV7  and  SRS  to  fake  appropriate  corrective  action. 


E^CKOROIKD 


In  August    1973,    BPME   began  to   receive   complaints    from  ^w-w*i«*H*«V 

ppp-l^y.,,  |,),|H|  ||     |l     111,         III     MM        ll >MI fill     C j||M        "ijl        I         I     f   l>|'  'I  1  " 

ir1'"11,    in  violation  of    the   regulations   governing   the   employment   of 
consultants   and   experts,    -^^    ^^    -n —      r    ''  ■■  "*      I         i  "»'■'.■.    m-.i,'^' 

"pre-.::    1    rj--^».j— ,  ri'""inn";;J"y,nti    t-.,n-f  »,,v ; t^, jT^»t»w»^r»-;T^-v.i    eonr*"'1— 
Ivril'V'V    riin'l    iirtfvhg"        Staff    le\el   contact:-  v?ere    initiated   between 
CSC   and   HEW,    in  vrtiich   individual   cases  wore   brought    to   the  Department's 
attention  with   a   request    for    information.      Correspondence  was   exchanged, 
in  order    to   obtain  c   more   complete    report    from  Y&jJi .      Finally,    in 
Novei  '     r    ;^73,    HEW   reported    that    it   had    found   a   cleer   evidence   of   pre- 


selection   and   had   directed   Si^.S    to 


medial 
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RESULTS  OF  SPECIAL  INQUIRY 

As  a  result  of  this  Special  Inquiry,  we  have  reached  the  following  con- 
clusions: 

1.  Certain  personnel  laws  and  merit  principles  have  been  violated  by 
some  individuals  having  been  pre- se lected  for  positions  in  the  competitive 
service ♦  A  number  of  SR5  positions  in  the  competitive  civil  service  have 
been  filled  with  individuals  who  were  first  hired  as  consultants  and  then 
selected  for  continuing  positions  in  the  competitive  civil  service  without 
giving  bona  fide  consideration  to  other  qualified  candidates  who  were 
entitled  to  compete,  thus  violating  Executive  Order  11222,  Civil  Service 
Rule  7.1  and  both  1IEW  and  SRS  Merit  Promotion  policies. 

2 .  Some  consultants  were  appointed  and  utilize d  im properly  and  may  have 
been  paid  improperly.  Some  consultants  performed  duties  of  positions  in 
the  competitive  service  without  the  prior  approval  of  the  Commission,  in 
violation  of  Civil  Service  Rule  6.5;  some  who  were  appointed  as  inter- 
mittent WAS  appear  to  have  been  working  on  a  regular  full-time  basis  and 
may  thereby  have  received  improper  per  diem  payments  in  addition  to  their 
salaries. 

3.  Other  -,-crit  system  violations  occurred.   The  merit  system  violations 
through  pre- selection  and  misuse  of  consultants  also  resulted  in  other 
violations  of  merit  principles,  personnel  policies  and  regulatory 
requirements. 

DISCUSSIONS 

In  conducting  this  Special  Inquiry  it  became  apparent  that  the  actions 
complained  about  occurred  against  a  larger  b. ckdrop  of  operational  and 
program  changes  which  v.- ere  taking  place  in  S?JS .   The  Secretary  of  H£W 
decided  early  in  1973  that  significant  changes  were  required  in  SRS,  neces- 
sitating new  executive  leadership.   Mr.  Janes  Dwight  was  nominated  to  be 
Administrator  of  SF.S  on  March-  19,  1973;  pending  his  confirmation  on  June 
15,  1973,  he  worked  closely  with  SRS  officials  from  his  assignment  as 
Associate  Director  of  OMB.   As  Mr,  Dwight  and  'his  colleagues  addressed 
SRS  problems,  they  determined  that  the  need  existed  to  enhance  the  organi- 
zation's capacity  in  two  major  rreas  of  concern:   (1)  information  systems, 
and  (2)  policy  control  and  coordination.   In  assessing  lilS  personnel 
capabilities  to  meet  these  needs.  Mr.  Dwight  determined" that  he  needed 
new  and/or  additional  staff  competence  in  these  t5..'o  key  areas,  as  '.veil  as 
more  effective  utilization  of  the  current  professional  and  administrative 
staff. 
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Essentially,  Mr.  Dwight  used  SRS '  authority  to  appoint  consultants  as 
a  primary  means  for  augmenting  his  staff  and  assisting  him  in  accomplish- 
ing his  objectives.  Twelve  such  consultants  were  hired  while  he  was 
awaiting  confirmation,  and  twenty- one  additional  consultants  were  em- 
ployed between  July  and  November  1973  after  Mr.  Dwight  had  been  appointed 
Administrator.   Outside  contractors  were  also  engaged  to  augment  SRS  in- 
formation systems  capability. 

The  complaints  that  formed  the  basis  of  this  Special  Inquiry  center  around 
consultants  hired  under  Mr.  Dwight' s  direction  during  the  period  March 
through  November  1973.   The  complainants  alleged  that  consultants  were 
being  misused,  in  violation  of  civil  service  regulations,  in  that  they 
were  being  assigned  tasks  and  performing  work  that  should  have  been 
performed  by  regular  Government  employees .   In  addition,  it  was  alleged 
that  a  number  of  these  individuals  were  essentially  pre-positioned  in 
their  consultancy,  after  having  been  pre- selected  for  permanent  assign- 
ments in  SRS,  as  an  improper  though  convenient  way  to  obtain  their  services 
while  the  regular  civil  service  processes  were  completed  to  effect  their 
appointments  to  continuing  positions  in  the  competitive  civil  service. 

It  was  apparent,  both  to  HEW  departmental  staff  as  well  as  to  CSC  investi- 
gators, that  significant  merit  system  violations  have  occurred  in  SRS. 
As  indicated  by  the  conclusions  ouf;li)iGd  above,  there  has  been  extensive 
misuse  of  consultants  in  violation  oil  personnel  laws  and  CSC  rules  and 
regulations,  and  these  practices  have  adversely  affected  the  morale  and 
improperly  influenced  the  personnel  management  of  career  employees.   In 
addition,  the  pre-selection  of  consultants  for  continuing  positions  in 
the  competitive  civil  service  has  resulted  in  preferential  treatment  for 
such  individuals  in  the  examining  process,  and  has  thus  denied  other  com- 
petitors their  right  to  bona  fide  consideration  for  competitive  positions. 


,Ji-* 


*u    11  BRLlUi-a''Ll«llj>gj«>.Llwir'tlW.WL'T"l"i-Vf'"ei'lJgH  'IBllpTPpgTrgwptoyiiiHtW 

ny.a^  i- vrvo-f „  jj  „fitf iin^  j-|- 7i    'i  rTTTT  "rnr  ""TrTn-frrr — rr-TTtfrffrgTirTTT-rM,T^^rwc 

§£££&*ka#«ifc .  ^iwiftliWiii'iwiiiiiiiiii  n  mnhrnim  n*",     in    r-mrfrr — i*rf  iT r    1ml  Miniimii- 
s&^jj^i^ii^agfeeiFO  a. inunp .      I .  ^i^^r^s^e. &?**:«*- •  jKwwk  »art**s  ■**&&*.  Admini s .t«a£4t**> 
cha^o^J^ki^^^                                                                                          ^afeout-  tnatrearwar 

il^i^.^^M^:^^  The  Administrator  and 

nnel  officer   to 


tne  authority  of  tho  Commission  -I 
Therefore,  it  is  iTii-.uvr.behL  'ipon  3 
such   disciplinary    ncLion  as  would 


arc!    to  ^dninistra.tor   James    Dwight, 
at   fxt'ii^.d    Lo  Presidential  appointees, 
■  rv  ;reii".bergcr   to   Lake   or   initiate    ■ 
LnroWiiia'.   i-'ith    ve:^-irr\    to  :,'J 


987 


Administrator  Dwight  for  violations  of  laws,  Executive  orders  and 
regulations  relative  to  the  appointment,  promotion  and  utilization 
of  personnel  in  SRS. 

In  the  body  of  our  report  we  have  recommended  several  specific  correc- 
tive actions.  They  are  as  follows: 

1.  SRS  cen-t-ta-l~ off ice  authority  to  appoint  at  GS-1-2  and  above 
(including  the  authority  to  transfer  reassign,  promote  and 
demote)  should  be  suspended  irr. nadiately  by  the  department, 
until  further  notice;  while  HEW  may  allow  SRS  management 
officials  and  personnel  staff  to  fulfill  their  normal 
responsibilities  for  personnel  management  and  adminis- 
tration in  the  agency,  such  oversight  cf  personnel  policy, 
administration  and  individual  actions  must  be  provided  by 
departmental  staff  as  may  be  necessary  to  assure  lawful 
execution  of  that  responsibility  in  full  compliance  with 
personnel  laws,  regulations  and  merit  principles;  and  HEW, 
rather  than  SRS,  should  be  constituted  as  the  appointing 
authority  over  SRS  personnel  actions,  for  the  time  being. 

2.  The  specific  corrective  actions  required  in  individual 
cases  set  forth  in  Chapter  111  must  be  initiated 
immediately  upon  receipt  of  this  report  by  SRS  management. 

3.  HEW  must  conduct  an  immediate  and  comprehensive  evaluation 
of  personnel  management  effectiveness  in  SRS,  in  a  manner 
consistent  with  CSC  evaluation  guidelines  and  its  own 
departmental  instructions;  the  purpose  of  this  review  should 
be  to  identify  major  needs  for  improvement  in  SRS  ersonnel 
management,  in  addition  to  those  identified  herein,  and  to 
prescribe  such  additional  corrective  actions  as  may  be  found 
necessary  or  appropriate.   The  results  of  this  comprehensive 
evaluation  should  be  embodied  in  a  full  report,  a  copy  of 
which  is  to  be  provided  to  the  Commission. 

4.  HEW  must  develop  a  formal  orientation  program  for  SRS  executives 
and  managers,  outlining  the  principal  obligations  and  responsi- 
bilities such  officials  have  for  lawful  personnel  management 
within  rules  and  regulations;  such  orientation  should  be  pre- 
sented in  a  formal,  instructional  manner,  consuming  a  minimum  of 
four  classroom  hours,  and  should  be  made  mandatory  for  the  SRS 
Administrator,  his  immediate  subordinate  SRS  executives.,  and 
such  other  S:IS  .nanagement  officials  as  HHW  dec  .'.  appropriate 
and  necessary.   The  purpose  of  such  orientation  will  be  to 
assure  fulJ  understanding  and  compl  Lnr*"e  on  f.h;  purt  of  SRS 

lop  and  middle  managemen!  with  Federal  Manager.'.1  responsibilities 
under  the  Mexit  System4. 
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5.   The  records  and  SRS  work  histories  of  all  consultants 

appointed  on  a  WAS- intermittent  basis  subsequent  to  January  1, 
1973,  should  be  reviewed  to  determine  which  individuals  so 
appointed  actually  worked  on  a  regular  full-time  40-hour  work 
week  schedule  for  any  period  of  time  in  excess  of  30  calendar 
days  during  their  consultancy;  for  each  such  individual  con- 
sultant HEW  should  cieterrr.iue  whether  the  type  of  appointment 
should  be  changed  from  "WAE  Intermittent"  to  "Temporary  MTE" . 
In  such  cases,  the  requisite  corrective  action  should  be 
instituted  --  including  the  recovery  of  such  travel  and  per 
diem  payments  as  may  have  been  made  improperly. 

CSC  should  not  authorize  HEW  to  restore  SRS  appointing  authority  until 
such  time  as  there  is  sufficient  evidence  that  such  authority  is  no 
longer  likely  to  be  abused,  and  when  a  compliance  evaluation  system  is 
in  place  that  is  likely  to  prevent  recurrence  of  major  personnel  system 
defects  in  SRS.   A  full  report  should  be  required,  within  45  days  follow- 
ing receipt,  as  to  the  actions  already  taken  and  planned  on  the  basis  of 
this  report,  and  on  each  of  the  specific  corrective  actions  called  for 
above . 

RECOHISNDATIONS 

We  recommend  your  approval  of  the  attached  report,  your  concurrence  in 
the  corrective  actions  recommended,  and  your  signature  of  the  transmittal 
letter  addressed  to  Secretary  Weinberger,  attached  as  Tab  A.         , 

ACTION:      r     ^  )r  J).        v/f-  r    .t-      *   s 

Bernard  Rosen  /  '......  c.,^  •' .  h  U-[  '  Q  ■^  J)  fX''A'^ 

Executive  Director  ;  ,'i  ^'*     ""'  .  \\  ,1    >j     {iXm*a  fi 


f 

-;,,p,-(A., 

■  i  ■ 

:•> 

■('•'"     Robe; 

/           ' 

"N  1  ,  Cl1  ?  " 

''}  _./w   V  v  ,- : 


Lamp  ton 


/       ;iM'bU-<7*.>Jm 


J<-^;     :y-  y     '  7/   '  L 


i  •-  —■/ 


v;.*^*«^ 


. 


■  \ 


989 


Honorable  Caspar  U.  T„'cinberc;er 
Secretary  or  Health,  Education, 

?nd  T.ralfr.re 
V.'ashinston,  D.C.   20201 


Dear  Mr.  Secretary: 


Enclosed  is  the  C omission's  report  on  a  Special  Inquiry  undertaken 
this  year,  with  respect  to  certain  allegations  of  r'mproper  personnel 
practices  in  the  Social  and  Rehabilitation  Service  (SRS)  of  your 
Department.  These  allegations  centered  on  improper  erployr.ent 
practices  involving  the  misuse  of  consultants  and  their  pre-selection 
for  continuing  positions  in  the  competitive  civil  service.  As  a  result 
of  our  review,  we  have  concluded  that: 

o    SR3  top  management  did  assign  operational  and  some  managerial 
responsibilities  to  certain  consultants,  cr  these  consultants 
were  permitted  to  assume  such  responsibilities,  in  violation 
of  applicable  policy  and  regulations  governing  the  appointment 
and  utilization  of  consultants. 

o    Certain  individuals  were  employed  as  consultants,  and  either 
before  or  after  bein^  appointed  to  temporary  consultant  posi- 
tions were  pro-selected  for  continuing  SRS  positions  in  the 
competitive  civil  service;  in  a  number  of  cases  these  selec- 
tions were  made  without  bona  fide  consideration  having  been 
given  to  other  'ualified  individuals,  both  within  r.nd  outside 
SRS,  who  were  entitled  to  compete  for  such  positions;  and 
these  consultants  were  thereby  accorded  preferential  considera- 
tion and  treatment  in  the  examining  and  appointment  process. 

o    Despite  certain  remedial  actions  taken  by  your  Department,  as 
a  result  of  inquiries  and  staff  contacts  en  our  part  with 
members  of  your  departmental  staff,  some  of  the  above  viola- 
tions continued  to  occur  after  we  had  been  assured  otherwise 
by  your  staff. 
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o    Certain  other  abuses  of  merit  system  personnel  operations 
were  observed,  both  with  respect  to  improper  details  and 
questionable  use  of  incentive  awards,  which  require  manage- 
ment attention. 

These  conclusions,  as  supported  by  the  more  detailed  findings  set  forth 
in  the  attached  report  and  the  information  already  on  file  with  vour 
departmental  personnel  staff,  reflect  serious  merit  system  violations  in 
SRS.   r,/e  feel  confident  that  you  will  share  our  concerns  about  these 
violations  a.r.6   that  you  will  recognize  the  need  for  further  steps  to  be 
te":;en  to  assure  that  personnel  management  in  ^RS  becomes,  <=s  a  setter 
of  routine,  fully  consistent  with  the  legal  and  regulatory  rccuirements 
of  the  Federal  merit  system.   Toward  this  end,  the  report  calls  upon 
your  Department  to  t*Re  a  series  of  corrective  actions,  as  follows: 

1.  SRS  authority  to  appoint  at  OS-13  and  above  (including  the 
authority  to  transfer,  reassign,  promote  and  demote)  must 
be  suspended  immediately  until  further  notice;  while  rlEiJ 
may  allow  oRS  management  officials  and  personnel  staff  to 
fulfill  their  normal  responsibilities  for  personnel  manage- 
ment and  administration  in  the  agency,  such  oversight  of 
personnel  policy,  administration  and  individual  notions 
must  be  provided  by  departmental  staff  as  nay  be  necessary 
to  assure  lawful  execution  of  those  responsibilities  in  full 
compliance  with  personnel  lows,  regulations  and  merit  princioles 
and  HSW,  rather  than  SRS,  should  bo  constituted  as  the  appoint- 
ing authority  over  SRS  personnel  actions,  at  GS-13  and  above 
for  the  time  being. 

2.  The  specific  corrective  actions  required  in  individual  cases 
set  forth  in  Chapter  ill  must  be  initiated  immediately  upon 
receipt  of  this  report. 

3.  IPd.J  must  conduct  an  immediate  and  comprehensive  evaluation 
of  personnel  management  effectiveness  in  SRS,  in  a  manner 
consistent  with  CSC  evaluation  guidelines  and  its  own 
departmental  instructions;  the  purpose  of  this  review  should 
be  to  identify  major  needs  for  imorovement  in  SRS  personnel 
management,  in  addition  to  those  identified  herein,  and  to 
prescribe  such  additional  corrective  actions  as  nwy  be  found 

"  necessary  or  aporopriate.   The  results  of  this  comprehensive 
evaluation  should  be  embodied  in  a  full  report,  a  copy  of 
which  is  to  be  provided  to  the  Commission. 

4.  KEW  must  develop  a  foraal  orientation  program  for  SRS  execu- 
tives and  mrnr-gers,  outlining  the  principal  obligations  and 
responsibilities  such  officials  have  for  lawful  personnel  . 
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management  end  adsini  strati  on  under  11  tie  5  of   the  United 
States  Code,   pertinent  Executive  orders,   and  CSC  rules  and 
regulations.      Such  orientation  should  be  presented  in  a 
formal  Instructional  canr.ar,  cor.cur.ar.-_,  a  niniir.ua  of  four 
classroom  heirs,   and  should   be  made  mandatory   for  the   SRS 
Administrator,   id  3  immediate  subordinate  SJ&.S  executives, 
and  ouch  other  S.%5  imna-e."cnt  officials  as  Ii.ii/  ueem.3  appro- 
priate and  ncaas'sary.      Iha  purpose  of   6uch  orientation  will 
bo   to  assure  full   understanding  and  compliance  on  the  part 
of   SRS  too  and  niddle  management  with  tederal  managers' 
responsibilities  under  the  .jerit  System. 

5.     The  records  and  SRS  work  histories  of  all  consultants 

appointed  on  a  WAS-intermittent  baeia   subsequent   to  January  1, 
1973,   should  ba  reviewed  to  determine  which  ir.di  vidua  Is  so 
appointed  actually  worked  on  a  regular  full-time  40-hour 
work  week  schedule  for  any  period  of   time  in  exces3  of  30 
calendar  days  during  their  consultancy;   for  each  such  indivi- 
dual consultant,    HEW  should  ceteiauine  whether  the   type  of 
eppointment   should  be  clianned  from  "v.'AS  Intermittent"  to 
MTe: porary  Lii'£M#      In  such  cases,   the  requisite  correctiva 
action  should  be  instituted  «-   including  the  recovery  of   such 
travel  and  per  diern  payments  as  cay  have  been  made  improperly. 

The  Commission  will  not  consider  authorising   IXW  to  restore  SRS  appoint! r.g 
authority  until  all   the  above  actions  are' completed  and   there  is  sufficient 
evidence  that  such  authority  is  no   longer  likely  to  be  rbused,   and  when  a 
compliance  evaluation  syatea  is  in  place   that  is   likely   to  prevent  recurrence 
of  major  personnel   system  defects  in  SRS.     Accordingly,  we  would  appreciate 
a  full   report  of   the  actions   taken  and  planned  with  respect  to  these  find- 
ings, conclusions,   and  recommendations,   together  with  any  comments  you 
would  care  to  offer  on  this  report,  within  30  days  following  your  receipt 
of  this  letter. 

In  addition,   I  want   to  advise  you  that  the  Civil  Service  Commissioners 
now  have  before  them  the  question  of   the  jurisdiction  of   the  Commission 
to  direct  disciplinary  action  against  agency  officials  or  employees  who 
violate  civil   service   laws,  Executive  orders,  and  regulations.     Depending 
on  the  resolution  of   this  issue,   the  Commission  may  initiate  disciplinary 
action  against  one  or  more  employees  of   SRS.      liowever,   the  authority  of 
the  Commission  coula  not  in  any  event  extend  to  Presidential   appointees. 
Therefore,  it  is  incumbent  upon  you  to  take  or  initiate  such  disciplinary 
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action  as  would  be  appropriate  vlth  regard  to  SRS  Administrator 
James  Dwlr»ht  for  violations  of   1-  /a,   Executive  Ordars  and  regulations 
relative  to  the  appointment,   promotion  and  utilisation  of  personnel 
in  SRS,     Ife  would  appreciate  your  advising  this  Commission  within 
30  days  of  action  taken  or  planned  with  regard  to  llr.    Dwight. 


Sincerely  yours, 

Bornar'd  Rcsan 

Executive  Diraete 

Robert  E.  Hampton 
Chairman 
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cc: 


}4  Chairman  Hampton 
Mr.    Rosen 


FME: JMurray:np       retyped  7/31/74 
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This  report  has  been  prepared  for  the  use  of  agency  management 
and  staff  personnel.   Commission  evaluation  reports  are  internal 
memoranda  under  the  provisions  of  Section  552(b)  of  Title  V, 
U.  S.  C.  and  Part  294  of  the  Commission's  regulations.   (See 
FPM  Chapter  294  for  discussion).  Agencies  may  not  release 
Commission  evaluation  reports  or  excerpts  from  reports  to  the 
public.   Any  questions  regarding  the  propriety  of  the  release 
of  information  in  this  report  should  be  discussed  with  the 
Central  Office  of  the  Commission. 
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i 

INTRODUCTION 


This  report  presents  the   findings  and  conclusions  of  a  special  inquiry 
by  the  Civil   Service  Commission  into  allegations  of  preselection   for 
career  positions  and  misuse  of  consultants  at   the  agency  headquarters 
of  the   SoclAi;-ar^ Rehabilitation  Service  (SRS)  **£> -rim.  fl»pa»taenfc .•&£-» 
Jfe«l£b*  Education",   and  Welfare    (HEW}. 

The  Commission  conducted  its  investigation  under  the  provisiohs  of  Section 
5.2  of  Civil   Service   Rule  V,   which  authorizes   the  Commission  to  conduct 
such  activities  as  may  be   required  to   secure  enforcement  of  the  Civil   Ser- 
vice Act,    rules  and  regulations.      Ssecifieelly-^thiff  ^isve^i^atTo^^rfl&e^d 
around  alleged  violation  of  the   following  directives: 

1.  JBswctttive  Order  11222,   which  prohibits  any  action  which 
mig&L^xesult  in,  or  create   the  appearance  of,   giving 
preferential   treatment  to  any  person; 

2.  S#sfeLon  7rl  of  Civil   Service  Rule  VII,   which  requires 
tha,t-.aH  appointments   to  competitive  positions  be  based 
solely  on  merit;   and 

3.  Section  6.5  of  Civil   Service   Rule  VI,   which  prohibits 
a  person  serving  under  an  excepted  appointment  from 
performing  the  work  of  a  position  in  the   competitive 
service  without  prior  approval  of  the  Civil   Service 
Commission. 

The  Commission  had  received  complaints  in  August   1973..  alleging  that  SRS 
was  improperly  using  consultants  and  was  preselecting  outside  candidates 
for  positions  in  the  agency,    in  disregard  of  merit  principles  and   the   rights 
of  employees.      We- asked  HEW  to  investigate   these  charges,    and  they  were  in 
touch  with  our   staff  during  September  and  October  as   to  their  findings.      *m 
November  1973  the  Department  reported  that   some  of  the   allegations  ware 
verified  by  its  investigation  and  that  measures  were  being  taken  to  insure 
that  violations  of  the  merit   system  not  recur. 

While   the  Commissj^ft  was  pleased  at  HEW's  efforts  to  examine   and  correct 
the   situation  in  its   subordinate  agency,   we  were  concerned  that  its  action^ 
were  not  fully  responsive   to  all  of  the  problems  highlighted  In  the   allega- 
tions that  had  been  made.      Accordingly,    in  December   1973,    after  additional 
employee  complaints  were   received  by  the  Commission,   we  ordered  further 
corrective  action  to  be   taken  immediately  by  HEW,    and  we  called  for  a  follow- 
up  report  on   specific  cases.      The   subsequent  report  by  HEW  in  January  1974, 
however,    still  did  not  quiet  our  concern  regarding  the   sufficiency  of  cor- 
rective and  preventive  actions. 
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As  a  result,  we  decided  to  initiate  a  Civil  Service  Commission  inquiry, 
with  the  cooperation  and  assistance  of  HEW s  departmental  staff.  The 
initial  on-site  phase  of  our  inquiry  took  place  from  February  25  through 
March  18,  1974.   It  was  carried  out  by  a  professional  staff  member  of 
the  Commission's  Bureau  of  Personnel  Management  Evaluation,  who  was  assisted 
by  two  members  of  the  HEW  departmental  staff.   The  review  consisted  of 
detailed  examination  of  a  sample  of  personnel  actions  involving  consultants. 
A  followup  on-site  visit  was  made  by  the  Commission  representative  on 
April  24  and  25,  1974,  for  further  factfinding  that  was  felt  necessary. 

This  is  the  report  of  the  Commission's  special  inquiry.  The  information 
is  presented  as  follows: 

Chapter  I:     Background 

Chapter  II:    Summary  of  Findings,  Conclusions  and 
Corrective  Actions 

Chapter  III:   Detailed  Case  Findings  and  Individual  Corrective 
Actions 


997 


,wn  u">-  WVtKNMENT  USE  ONLY 

3 

CHAPTER  1 
BACKGROUND 


In  conducting  this  special  inquiry  it  became  apparent  that  the  actions 
complained  about  occurred  against  a  larger  backdrop  of  operational  and 
program  changes  which  were  taking  place  in  SRS.  In  order  to  arrive  at 
a  fair  assessment  it  is  important  to  consider  this  background. 

Because  of  serious  concerns  about  the  operation  of  this  nation's  welfare 
system,  the  current  administration  has  been  intent  from  the  outset  on 
initiating  both  programmatic  and  administrative  reforms  in  SRS.   The 
intent  was  to  develop  a  program  of  public  assistance  and  welfare  services 
which  would  be  more  effective  in  meeting  the  nation's  needs,  make  faster 
progress  in  solving  underlying  problems,  assure  efficient  administration 
and,  as  a  result,  bring  about  a  new  public  confidence  in  the  welfare  system. 

Early  in  1973  it  was  decided  that  significant  changes  were  required  neces- 
sitating new  executive  leadership.   As  a  consequence,  Hr.  James  Dwight  was 
nominated  for  the  position  of  Administrator  of  8bS  on  March  19,  1073,  with 
a  mandate  to  develop  and  carry  through  certain  major  reforms.   Pending  his 
confirmation,  which  occurred  on  July  15r  1973%  and  while  Mr.  Frank  de  George 
was  Acting  Administrator,  he  worked  closely  with  SRS  officials  from  his 
assignment  as  an  Associate  Director  in  the  Office  of  Management  and  Budget, 
in  the  Executive  Office  of  the  President. 

Three  priority  needs  arose,  as  Mr.  Dwight  and  his  colleagues  addressed  SRS 
problems:   (1)  the  need  for  an  effective  quality  control  system  which  would 
cut  down  on  erroneous  welfare  payments;  (2)  the  need  for  an  independent 
capability  in  SRS  to  analyze  and  verify  public  assistance  estimates,  instead 
of  relying  solely  on  the  figures  that  had  been  supplied  traditionally  by  the 
States;  and  (3)  the  need  for  improving  overall  operational  effectiveness  of 
the  welfare  system  and  its  several  programs  through  better  administration 
and  control.   The  determination  to  meet  these  needs  represented  a  very 
significant  policy  initiative  in  SRS--one  which  would  entail  significant 
organizational  and  staffing  changes,  as  well  as  major  modification  in 
program  philosophy. 

These  needs-  for  improvement,  and  the  organizational  and  system  changes  they 
entailed,  re-ileetea  two  sajor  area-s-of  expertise  wherein  major  new  demands 
would  be  made  upon  SRS  professional  and  administrative  managers  and  their 
supporting  staffs:   (1)  i-n£or«atien-acie**ee-,  including  a  thorough  and  up-to- 
date-  knowledge  of  complex  and  sophisticated  large-scale  computer-based  opera- 
tional and  management  information  systems  with  their  associated  technologies; 
an«M2>  legislation  and  policy  regulation^  as  mechanisms  for  effecting  better 
ad»i«istration  of  important  public  programs*.   These  needs  gava  rise  to  two 
now-erganizational  units  in  SRS,  each  headed  by  an  Associate  Administrator: 
fcho-^ffice  of  Information  Systems*  and  the  Office  of  Policy  Control  and 
Coordination.* 
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In  assessing  the  personnel  capabilities  in  SRS  to  help  meet  these  needs, 
it  was  Mr.    Dwight's  judgment   that  he  nae4ed--new~ and^or-  additional'  earn 
patencies-  in  these  key.  areas.      He   also   felt  he  needed  more   effective 
utilization  of   the  current  professional  and  administrative   staff.      Con- 
sequently,   ha -sought  out  consultants   to  augment  -SRS  sfea£f~  aa4  to   aooigt 
hist  in  accomp 1 i  shi  ng  hie  ©hjacti  vee.      Twelve- -such  consul  taafea-  we  reM red 
while  44rr- Dwight  was  awaiting  confir»a&e«v  <Wing~l^  "period- March 
through  June   197*» — Twenty-one  additional  consultants  were-  hir-ed  between 
July- and-  Noveabef  1973%      Outside- contractors  were  also  engaged  te  ougaont 
^RS-  infonaation  science-  capability.      The   conpl-eincs— etrat  formed-,  the- -basic 
o£  this  special  inquiry  center  around- the  consultant*.  hicad-^r-Mry-Dwi ghfe- 
during-  these-- p  m  1  u  d  sV 

So«e~e£,.rha  sa  complaints  alleged  that  consultants  were  being  aisusedr-in 
jdLolation- of- civil-  service  regulation*, — It  was  alleged  that  they- we-ge 
being-  assigned  tasks  ^tnti  performing  work.. that  should  have  bfif.n   flsaigaaH 
to  and  performed  by  regular   Government  employees.    -In-  addition-,-  -it  wai? 
alleged  that  a  number  of   these   individuals  were  essentially. . pxewpasitioned 
in  their  consultancies,    after  having-  been  -pre  selected-  for  permanent  assign- 
«ente,  and  that  their  serving  cc-  consultants~was~  air  -i«properr-  though-  cott- 
venient  way  f©*  SRS  to  obtain  the i*  services-  while  the  regular- civil-  service 
processes  were,  eoaple ted-  to-  effect  their-  appointment  t©  continuing- position*" 
it* -  th*-  e i  vi  1   sar V*»e . 

To   the  extent   that   these  complaints  were  valid     and  the  allegations  true, 
violations  of  personnel   laws,  merit  principles  and  civil   service   regula- 
tions would  have  occurred.      In  addition,   certain  rights  of  career  employees 
could  have  been  affected  adversely. 

Accordingly,    it  was  the  purpose  of  this   special   inquiry  to  determine   the 
essential   facts  in  this  matter  and  to  determine  whether  further  corrective 
action  would  be  necessary. 
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CHAPTER  II 


SUMMARY  OF  FINDINGS,    CONCLUSIONS  AND  CORRECTIVE   ACTIONS 


There-  io  clear  .evidenca   that-  SRS  has  engaged  in  employment  practices 
which  circumvented  merit   system   requirement©,    misused  certain  delegated 
authorities,  in  pecsoruaal  manageaenfc,    and  violated  certain  personnel    laws 
and  merit  principles*      There  is  also  evidence    that   these   improper  pract-iees 
had  not  completely  ceased,  avan  after  HEW  and  SRS  gave  the  Commission 
assurances  that   they  had.      This  chapter  is  a  digest  of  the  principal 
findings  and  conclusions   resulting  from  the   Commission's   special   inquiry 
at  SRS,    as  well   as  an  outline  of  corrective   actions  required. 


FINDINGS 

The  nature   and  extent  of  the  violations  are   described  more   fully  in  the 
following   summaries  of   three   principal   investigative    findings: 

1.      CERTAIN  PERSONNEL  LAtfS  «NfVhffiBTT-gR*H6»»g-|ifflre-*BCM 
VtOLAgiD  PiV    THrfi-  TWffVT»W*fefr-iftWrW-flBBtt.BMiGgI.lOTaP 
FPU  riftittJIlW*  «f-^m:C0MgBT*raVB--9«Wi^.      A  number  of 
SRS  positions   in   the   competitive   civil    service   have 
been   filled  with  individuals  who  ware    f*r-»te- ■  h*redj-ggs 
oonoultaft^S-aRd-  then^ete»feed  for  continuing  p^si^aens 
in-  the- €o»oeba»aiyM  ijiril   gK.i.tflca  yi  thwat— givi-ng»-bo«g 
fida   sonoia«ya*fcm"To-  otho»  qual4^t^"candidataa*i<>l>»» 
ware  eafcitjed^-to  compote.,    thus- violating  Execttfri^e 
Qrtfe^  n^i    . fli¥*  l^errvTTe   Rgie^yv  1  ,-~-artd--hffirti .  iliW  -.and, 
—SRS  tfegifr.lPTnnmt*',">  p*vliciea^ 

-During,  Lht  pmiad  from  March  through- June-  1Q7»>-  whila-Mr-r-FranU  dc  €eo*ga. 
j*as- -Acting- Administrator  of   SRS)  -and  whcjr-jjr  r  Dwighfe-  was-  awai-ting^cjaaf  JJgaa»- 
Xiott -and  was-  eee*veiy-«we-lved- in-  the  ageucyJ. s-  affaire_*hrough  his  post  i»^ 
-th^^Of^^e^of^anagomont  and  Budget,    12  new  consul  tan-fee  were  hirad. —  Twww^y- 
o«e-  addi  t  iona  I  co^«U^a»t^':we^e_:nT-red~ f rem  Jul-y  through  -Nove«ber-  197^r-  *f  te*r 
Msr~Dwigtlt  became  Ad»inisfcrafeorv»--The  complaints  oen^ered  around  soma-of   the 
■3-3-  consultants  hiraxL-bffrwgan  March-  and  November.      Of  fehafc-  miraberrit"  were  ^ 
'^pl^tod  far  r-nrvfci ruling  pr» sj ri ona  i<v..tha ^career,  .sagv.^sa    (although  one  of 
these  was  ultimately  notfappointed)  "and-  7-  were-  salactad  and-  appointed-  to 
jaen« career  continuing-  posife-ion^.      Nearly  ntir  xtt  these  -coi*sultenia.  ^ano—tfie 
continuing  poei-tiona— to— whieh-  they-  wagfc „  agoojoEtEd:  rel  atad-  to- -the- -two-  new 
-SR-S-  orgartlzairtOTtal -^nifea- aatahli shad  by-Mr..  Dwigh4^~  Lnforaafeien  Systems, 
and- Policy  Coirtrol  and- Coordinaeitm. 

I  *-*HJaber- of  che^'goSSglrt-gnge  ecgTBltgA-afcfagrs-  as  consultants.  This  was 
usual ly  done'  from~personal  professional  acquaintance  rather  than  through 
any  organized  recruitment  effort;    ne  open   compet^fe-ion-'Was-iTtvolved  i,u. 
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these  recruitment  efforts.   Open  competition  is  not  necessary,  of  course, 
in  hiring  individuals  as  consultants  per  se.   A  proper  recruiting  effort 
and  open  competition  are  required,  however,  in  filling  continuing  positions 
in  „ the  career  service  through  the  appointment  of  outside  applicants.   The 
consultants  subsequently  appointed  to  competitive  positions  were  outside 
candidates,  in  this  sense. 

Most  of  the  competitive  positions  to  which  consultants  were  appointed  were 
,at  the  GS-14  and  GS-15  levels.   Internal  SRS  and  HEW  policies  require  that, 
1H£^L.£-— fri^E-^*-0*"^6.8 .5?  announced  Department -wide  for  competition  undep 
HEW's  Merit  Promotion  Program.   All  candidate^ who  apply  are  then  rated 
and,  if  more  than  10  are  eligible,  they  are  ranked.   The  SRS  personnel  staff- 
then  develops  a  list  of  eligibles,  including  both  internal  candidates  and 
outside  applicants,  which  is  forwarded  to  the  appropriate  selecting  official 
in  each  case.   Selecting  officials  are  required  to  interview  and  consider  all 
eligibles  referred. 2/ 

The  selecting  official's  principal  obligation  in  filling  positions  in  the 
competitive  civil  service  is  to  select  from  among  the  best  qualified  candi- 
dates available.   He  may  select  either  a  current  employee  or  an  outsida 
applicant.   In  selecting  consultants  for  continuing  competitive  positions, 
the  selecting  official  thereby  judged  these  outside  applicants  to  be  better 
qualified  than  internal  promotional  candidates.   There  is  nothing  intrinsi- 
cally wrong  with  such  judgments,  as  long  as  they  are  objectively  and  fairly 
made. 3/ 

When  these  outside  candidates  had  been  thus  selected,  the  SRS  Personnel 
Office  would  then  request  the  desired  individuals  by  name  from  the  Civil 
Service  Commission's  Washington  Area  Office-,  by  certification  from  the- 
Senior  Level  Examination.   That  office  would  review  such  requests  for 
appropriateness  and  compliance  with  Government -wide  merit  system  require- 
ments, and  would  then  transmit  to  SRS  the  certificate  of  eligibles  who  had 
filed  applications  with  the  Commission.   In  some  instances,  SRS  name  requests 
-were  denied  because  the  Commission  did  not  find  the  candidates  qualified. 
In  those  instances  in  which  the  Commission  found  the  SRS  name  reques*t 
qualified  and  within  reach  on  the  appropriate  register,  however,  a  certificate 
was  issued  enabling  SRS  to  appoint  the  individual  to  a  continuing  position  in 
the  competitive  service. 


2/  Two  exceptions  are  provided  to  the  requirement  that  the  selecting 

official  personally  interview  all  eligibles  referred:   (a)  telephone 
interviews  are  permitted  for  out-of-town  eligibles,  and  (b )  employees 
currently  working  under  the  supervision  of  the  selecting  official 
need  only  be  notified  that  they  are  under  consideration. 

3/  F©*fcy~seven  of  the-49~G9^r4  aiR^r0S-+5-pos-itione  filled  throughout 
SRS  between  January  1973  and  February  1974  were  filled  by  outside- 
applicants.   The* remaining  two  involved  promotions  from  within. 
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In  a  number  of  cases  processed  in  this  manner,  preselection  of  former 
consultants  for  appointment  to  continuing  positions  in  the  competitive 
service  occurred.   We- found"  clear  preselection  in  four  of  the  six  cases 
we  examined  in  detail,  and  strong  indications  of  preselection  in  two 
other  cases.   This  became  evident  in  a  number  of  ways.  In  one  case  an 
internal  candidate  for  a  position  was  told  by  the  selecting  official  when 
he  was  being  interviewed  that  a  consultant  already  had  been  selected  for 
the  job.   In  another  case,  the  personnel  office  of  SRS  submitted  a  name 
request  to  the  Commission  on  the  very  same  day  it  issued  the  SRS  merit 
promotion  certificate  to  the  selecting  official;  not  until  some  16  days 
later  did  that  selecting  official  begin  interviewing  other  competitors 
who  were  entitled  to  be  considered  for  the  position.   In  a  third  case, 
the  SRS  Personnel  Office  simply  did  not  refer  to  the  selecting  official 
any  of  the  candidates  certified  by  the  Civil  Service  Commission  for  con- 
sideration, other  than  the  name- requested  individual  who  had  been  pre- 
selected. 

These  cases  are  only  a  few  examples  illustrative  of  the  general  patterns 
of  preselection  that  prevailed  in-  Sft6,  which  was  also  apparent  to  HEW  in 
November  1973  when  its  departmental  staff  investigated  and  found  clear 
evidence  of  preselection.  In- January  1974  HEW- identified  18  consultants 
who  had  either  been  converted  to  regular  civil  service  positions  or  were 
then  in  the  peaces*,  of  being  converted.  In  two  of  the  six  cases  of  pre- 
selection discussed  in  Chapter  III,  the  "conversion-"  of  the.  consultant 
to  a  competitive  positioi»-eccurred  afte*-4»he  January  1974  review  by  HEW. 

The  adverse  impact  of  preselection  on  merit  staffing  requirements  is  three- 
fold:  it  improperly  restricts  appropriate  recruitment  efforts,  it  results 
in  preferential  treatment  for  the  preselected  individual,  and  it  thus  denies 
bona  fide  consideration  to  other  candidates  who  are  entitled  to  compete  for 
Federal  jobs.   Preselection  thus  has  the  effect  of  violating  Executive  Order 
11222,  which  prohibits  preferential  treatment;  Civil  Service  Rule  7.1,  which 
requires  selections  to  be  made  solely  on  the  basis  of  merit  and  fitness;  and 
the  long- established  merit  principle  of  open  competition. 

As  for  the  continuing  positions  that  were  ultimately  filled  by  "converting" 
consultants,  SRS  recruitment  was  generally  limited.   Copies  of  the  Depart- 
ment-wide promotional  vacancy  announcements  were  mailed  to  other  Federa'l 
agencies  and  some  outside  organizations,  but  with  a  two-week  deadline  for 
receipt  of  applications*   Few  candidates  resulted  from  this  process.   Such 
a  poor  response  was  certainly  attributable,  in  major  part,  to  the  routine 
manner  of  recruitment--all  of  which  made  it  very  unlikely  that  many  well 
qualified  candidates  having  a  potential  interest  in  the  vacancies  announced 
would  either  see  or  be  able  to  respond  to  such  announcements  in  time  to  be 
considered.   In  short,  considering  the  critical  need  felt  by  SRS  management 
for  quality  talent  to  fill  these  important  new  positions,  one  must  conclude 
that  such  outside  recruiting  steps  as  were  taken  by  the  agency  were  at  best 
Pro  forma  and  at  worst-en-insincere  effort  to  make.it  appear  on  paper,  that 
merit  system  requirements  had  been  satisified. 
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Preselection  also  affected  adversely  the  agency's  internal  recruitment 
for  these  positions  through  the  Merit  Promotion  Program.   Although  it  was 
made  to  appear  that  merit  promotion  policy  and  procedures  had  been  duly 
followed  in  most  cases,  current  SRS  employees  often  were  not  afforded  bona 
fide  consideration  for  the  positions  in  question.   Selecting  officials  made 
up  their  minds  often  before  even  receiving  a  list  of  promotion  eligibles 
from  the  SRS  Personnel  Office.   The  requisite  interviews  of  internal  candi- 
dates were  not  carried  out  with  any  real  consideration  being  given  to  those 
other  than  the  one  preselected.   In  one  case  an  internal  candidate  on  a 
merit  promotion  certificate  claims  that  he  was  not  interviewed.   As  a  result 
a  truly  competitive  and  objective  merit  staffing  process  often  failed  to  take 
place. 

It  must  be  noted  here  that  the  former  consultants  thus  appointed  to  con- 
tinuing SRS  positions  are,  for  the  most  part,  well  qualified  for  the  posi- 
tions they  now  hold.  Although  the  merit  staffing  process  was  circumvented 
and  essential  merit  system  requirements  were  violated,  this  did  not  result 
in  the  appointment  of  unqualified  individuals.  Nonetheless,  fch*~£aet  that 
wall  qualified  individuals  may  thtre-  have  been  appointed  does*  not  justify 
violations  of  personnel  laws  and  merit  principles. 

It  is  also  worthwhile  noting  that  if  SRS  management  had  followed  the  proper 
merit  staffing  procedures  in  filling  these  positions- -those  prescribed  by 
HEW,  CSC  and  even  SRS  policies  and  regulations  —  the  individuals  ultimately 
appointed  would  most  likely  have  been  among  those  recruited  as  part  of  a 
proper  open  competitive  recruitment  effort.   And  if  this  staffing  process 
had  been  carried  out  by  SRS  in  the  proper  way,  both  time  and  cost  factors 
could  have  been  reduced  significantly,  the  new  organization  could  have  been 
staffed  sooner  and  more  efficiently,  and  the  enormous  cost  of  organizational 
upheaval  and  employee  dissatisfaction  brought  about  as  a  result  of  the 
improper  and  illegal  employment  practices  used  by  SRS  could  have  been 
minimized- -if  not  avoided  altogether. 

Instead,  SRS  violated  personnel  laws  and  merit  principles  through  a  practice 
of  preselection,  and  it  thus  affected  adversely  both  the  rights  and  the  sen- 
sibilities of  its  own  employees. 

2.   SOME  CONSULTANTS  WERE  APPOINTED  AND  UTILIZED  IMPROPERLY 
AND  MAY  HAVE  BEEN  PAID  IMPROPERLY.   Soaa-eonaulfcaafca,  per- 
formed- duties  of  pasirtions  in  the  competitive  servvce  wi-thi 
out  prior  approval  of  the  Commission-,  in  violation  of  Civil 
Service  Rule-6-»5;  some  who  were  appointed  as  intermittent 
WAE  appear  to  have  been  working  on  a  regular  full- time -basys 
and  may  thereby  have  received  improper  pgr  diem  payments  in 
addition  to  their  salaries. 

As  noted  earlier,  individuals  were  hired  as  consultants  pending  successful 
efforts  to  effect  their  appointment  to  continuing  competitive  positions  in. 
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the  SRS  organisation.   While  in  a  "holding  pattern"  awaiting  appointment, 
some  of.  these  individuals  performed  operational  rather  than  consultative 
duties.   This  constitutes  a  violation  of  civil  service  regulations  governing 
the  appointment  and  utilization  of  consultants.   In  addition,  some  of  these 
consultants  performed  tasks  and  duties  which  are  not  permitted  for  employees 
in  the  excepted  service  without  the  prior  approval  of  the  Commission,  thus 
violating  Civil  Service  Rule  6.5. 

HEW  departmental  staff  found  some  of  these  conditions  in  November  1973; 
they  concluded  that  some  consultants  occupied  full-time  continuing  posi- 
tions and  ware  performing  work  which  should  have  been  performed  by  regular 
employees  in  the  competitive  service.   They  also  found  others  working  full 
time,  performing  some  work  of  an  advisory  nature  but  also  engaged  in  opera- 
tional functions  which  should  have  been  performed  by  regular  employees.   Some 
consultants  were  actually  supervising  Federal  employees  on  a  day-to-day  basis; 
there  was  evidence,  for  example,  that  one  consultant  was  directly  involved 
in  the  operational  aspects  of  reviewing  SRS  research  and  demonstration  grants, 
directing  changes  in  those  grants,  reviewing  and  commenting  on  the  related 
work  products  of  regular  employees,  directing  the  rewriting  of  portions  of 
a  budget  submission,  and  disapproving  the  travel  of  a  regular  employee  which 
had  been  previously  authorized  by  that  individual's  official  supervisor. 
These  duties  are  clearly  on-going  operational  responsibilities  in  SRS,  and 
totally  inappropriate  and  unauthorized  for  performance  by  consultants. 

Another  type  of  activity  in  which  consultants  engaged  improperly  related 
to  personnel  staffing  decisions.   Some  of  the  very  consultants  who  were 
preselected  for  continuing  positions  were  involved  during  their  consultancy 
in  selecting  individuals  for  position  assignments  in  the  new  organizations 
being  established.   In  this  process  they  were  considering  career  SRS 
employees  for  such  assignments,  as  well  as  "outside"  candidates- -some  of 
whom  were  their  fellow  consultants  at  the  time.   Thus,  these  consultants- 
were  actively  involved  in  making  personnel  decisions  that  affected  the 
lives  and  careers  of  regular  civil  service  employees—usually  adversely 
since  few  career  employees  were  selected.   This  is*  a  clear  violation  of 
the  rules  governing  the  proper  use  of  consultants. 

The  Commission  called  upon  HEW  to  curb  these  admitted  violations  by 
requiring  SRS  to  submit  all  proposed  consultant  appointment  actions  to 
the  Department  for  review  and  approval  prior  to  appointments  being  made. 
HEW  thereupon  informed  the  Commission  in  January  1974  that  all  such  improper 
practices  had  ceased.   The  subsequent  CSC  special  inquiry  disclosed  that, 
even  after  these  assurances  of  program  correction  had  been  given,  at  least 
two  consultants  continued  to  perform  some  duties  which  should  have  bee'n 
performed  by  persons  in  the  competitive  service. 
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It  was  also  noted  that  a  number  of  the  consultants  appointed  on  the  basis 
that  they  would  perform  their  advisory  duties  on  an  intermittent  "when- 
actually-employed"  (WAE)  basis  appear  to  have  been  actually  utilized  on 
a  regular  full-time  work  schedule.-  Because  of  the  nature  of  their  WAE 
appointments  such  consultants  would  be  entitled  to  reimbursement  of 
allowable  transportation  expenses  and  per  diem  for  lodging  and  subsistence. 
This  entitlement  would  not  have  been  available  to  them  if  their  appointments 
had  been  made  properly  as  full-time  temporary  employees,  thus  conforming  to 
the  manner  in  which  they  were  both  intended  to  be  and  actually  ware  utilized 
during  their  "consultancy".   Accordingly,  a  serious  violation  of  HEW*s 
authority  to  appoint  consultants  may  have  occurred,  and  improper  payments 
of  per  diem  and  unauthorized  reimbursement  for  travel  expenses  may  have 
been  made. 

3.   OTHER  MERIT  SYSTEM  VIOLATIONS  OCCURRED.   The  systematic 
circumvention  of  the  merit  system  through  preselection 
and  misuse  of  consultants  also  resulted  in  other  violations 
of  merit  principles,  personnel  policies  and  regulatory 
requirements. 

The  investigation  of  individual  cases  during  their  special  inquiry  dis- 
closed ofcher  violations  and  irregularities  reflecting  improper  personnel 
management  practices  in  SRS.   These  included  violations  of  Government -wide 
regulations  on  details,  and  questionable  use  of  incentive  awards. 

Details.   Several  abuses  of  details  were  found.   One  involved  a 
Schedule  C  employee  who  had  been  improperly  detailed  to  perform  duties 
Other  than  those  for  which  the  Schedule  C  authority  had  been  granted. 
This  employee  never  performed  the  duties  of  his  position  of  record  from 
the  time  of  appointment.-  Others  involved  a  succession  of  lengthy  details, 
well  in  excess  of  the  120-day  limit  beyond  which  CSC  approval  is  required 
to  extend  such  details  for  good  cause  shown.   Another  involved  a  detail  to 
a  higher  graded  position  for  over  60  days  without  any  competition  in  the 
selection  of  the  detailee,  thereby  violating  Government-wide  regulatory" 
requirements  in  such  matters  and  providing  the  detailed  employees  with  an 
unfair  advantage  in  future  promotion  actions. 

Incentive  Awards.   Serious  questions  arose  concerning  the  possibility 
of  favoritism  in  the  administration  of  the  SRS  Incentive  Awards  Program  at 
the  central  office  level.   Performance  and  other  awards  have  been  granted  in 
a  manner  suggestive  that  all  employees  under  the  jurisdiction  of  the  central 
office  had  not  been  treated  fairly.   At  the  time  of  this  review,  five  Quality 
•Step  Increases  (QSI )  had  been  granted  during  Fiscal  Year  1974.   The  docu- 
mentary support  in  four  of  the  five  cases  did  not  provide  sufficient  basis 
for  granting  the  increases!  the  justification  was  minimal  if  not  cursory, 
and  the  specificity  and  detail  contained  in  the  file  was  an  insufficient 
basis  for  the  approving  official  to  grant  the  award.   Three  of  the  QSI 
recipients  were  GS-15's,  one  was  a  GS-14,  and  one  was  an  assistant  to  one 
of  the  GS-15  recipients.   Further,  three  of  the  five  recipients  were  located 
in  the  immediate  office  of  the  Administrator  -Of  1170  employees  in  the* 
central  office  of  SRS,  15  of  them  are  in  the  immediate  office  of  the  Adminis* 
trator.   Of  five  cash  awards  granted,  two  were  given  to  GS-15  employees  and 
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one  X&   «  GS-16.  A  group  award  was  given  to  six  employees  in  the  immediate 
office  of  the  Administrator. 

Properly  used,  awards  and  quality  step  increases  are  effective  means  of 
recognizing  exceptional  performance  and  serve  as  incentives  for  others  to 
improve  their  performance.   In  SRS  the  concentration  of  these  forms  of 
recognition  in  a  few  individuals  in  senior  grades  or  in  a  single  office 
has  seriously  detracted  from  their  incentive  value. 

CONCLUSIONS 

Significant  merit  system  violations  have  occurred  in  SRS,  and  it  appears 
that  they  continue  to  occur  to  a  limited  degree,  in  spite  of  reports  to- 
the  contrary.   There  has  been  extensive  misuse  of  consultants  in  violation 
of  personnel  laws  and  CSC  rules  and  regulations;  these  practices  have 
adversely  affected  the  morale  and  improperly  influenced  the  personnel 
management  of  career  employees.   In  addition,  the  preselection  of  consultants 
for  continuing  positions  in  the  competitive  civil  service  has  resulted  in 
preferential  treatment  for  such  individuals  in  the  examining  process,  and 
has  thus  denied  other  competitors  their  right  to  bona  fide  consideration 
for  competitive  positions. 

Substantial  corrective  action  is  required.   Individual  cases  in  which 
substantive  and  technical  violations  have  occurred  must  be  reconstructed 
or.  otherwise  corrected.   Beyond  that,  programmtic  corrections  are  needed 
to  overcome  systemic  deficiencies  in  personnel  management  and  administra- 
tion in  SRS.   Case  corrections  may  require  some  termination  actions  and 
systemic  program  corrections  will  clearly  require  the  end  of  what  appears 
to  have  been  a  careless  disregard  of  important  merit  system  responsibilities 
on  the  part  of  SRS  top  management. 

CORRECTIVE  ACTIONS 

Restoration  of  merit  system  integrity  and  the  establishment  of  an  effective 
personnel  management  environment  in  SRS  calls  for  the  following  corrective 
actions: 

1.   SRS  authority  to  appoint  at  GS-13  and  abova  (including  the 
authority  to  transfer,  reassign,  promote  and  demote)  must 
be  suspended  until  further  notice;  while  HEW  may  allow  SRS 
management  officials  and  personnel  staff  to  fulfill  their 
normal  responsibilities  for  personnel  management  and  admin- 
istration in  the  agency,  such  oversight  must  be  provided  by 
the  departmental  staff  as  may  be  necessary  to  assure  lawful 
execution  of  that  responsibility  in  full  compliance  with 
personnel  laws,  regulations  and  merit  principles;-  and  HEW 
rather  than  SRS,  should  be  constituted  as  the  appointing 
authority  over  SRS  personnel  actions  at  the  GS-13  and  above, 
for  the  time  being. 
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2.  The  specific  corrective  actions  required  in  individual 
cases  set  forth  in  Chapter  III  must  be  initiated  immediately 
upon  receipt  of  this  report. 

3.  HEW  must  conduct  an  immediate  and  comprehensive  evaluation 
of  personnel  management  effectiveness  in  SRS,  in  a  manner 
consistent  with  CSC  evaluation  guidelines  and  its  own  de- 
partmental instructions;  the  purpose  of  this  review  should  be 
to  identify  major  needs  for  improvement  in  SRS  personnel 
management,  in  addition  to  those  identified  herein,  and  to 
prescribe  such  additional  corrective  actions  as  may  be  found 
necessary  or  appropriate.   The  results  of  this  comprehensive 
evaluation  should  be  embodied  in  a  full  report,  a  copy  of 
which  is  to  be  provided  to  the  Commission. 

4.  HEW  must  develop  a  formal  orientation  program  for  SRS 
executives  and  managers,  outlining  the  principal  obligations 
and  responsibilities  such  officials  have  for  lawful  personnel 
management  and  administration  under  Title  5  of  the  U.S.  Code, 
pertinent  Exeuctive  orders,  and  CSC  rules  and  regulations; 
such  orientation  should  be  presented  in  a  formal  instructional 
manner,  consuming  a  minimum  of  four  classroom  hours,  and  should 
be  made  mandatory  for  the  SRS  Administrator,  his  immediate 
subordinate  SRS  executives,  and  such  other  SRS  management 
officials  as  HEW  deems  appropriate  and  necessary.   The  pur- 
pose of  such  orientation  will  be  to  assure  full  understanding 
and  compliance  on  the  part  of  SRS  top  and  middle  management 
with  Federal  managers'  responsibilities  under  the  Merit  System. 

Cx      5.   The  records  and  SRS  work  histories  of  all  consultants  appointed 
0(  on  a  WAE-intermittent  basis  subsequent  to  January  1,  1973,  should 

v be  reviewed  to  determine  which  individuals  so  appointed  actually 
worked  on  a  regular  full-time  40-hour  work  week  schedule  for  any 
period  of  time  in  excess  of  30  calendar  days  during  their  con- 
sultancy; for  each  such  individual  consultant  HEW  should  determine 
whether  the  type  of  appointment  should  be  changed  from  "WAE- 
Intermittent"  to  "Temporary  NTE".   In  such  cases,  the  requisite 
corrective  action  should  be  instituted- -including  the  recovery 
of  such  travel  and  per  diem  payments  as  may  have  been  made  im- 
properly. 

The  Commission  will  not  consider  authorizing  HEW  to  restore  SRS  appointment 
authority  until  all  of  the  above  actions  are  completed  and  there  is  sufficient 
evidence  that  such  authority  is  no  longer  likely  to  be  abused,  and  when  a 
compliance  evaluation  system  is  in  place  that  is  likely  to  prevent  recurrence 
of  major  personnel  system  defects  in  SRS.  A  full  report  is  required,  within 
30  days  following  receipt,  as  to  the  actions  already  taken  and  planned  on 
the  basis  of  this  report,  and  on  each  of  the  specific  corrective  actions- 
called  for  above.. 
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CHAPTER  III 
DETAILED  CASE  FINDINGS  AND  INDIVIDUAL  CORRECTIVE  ACTIONS 


This  chapter  contains  the  findings,  conclusions,  and  required  corrective 
actions  with  respect  to  the  sample  of  individual  cases  we  reviewed.  The 
chapter  is  divided  into  three  parts:   (1)  cases  involving  preselection; 
(2)  cases  involving  misuse  of  consultants;  and  (3)  cases  involving  other 
violations. 


79-315  O  -  77  -  65 
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A.    CASES  INVOLVING  PRESELECTION 


Six  cases  were  reviewed  during  the  special  inquiry  to  determine  whether 
preselection  had  taken  place,  in  violation  of  Executive  Order  11222  and' 
Civil  Service  Rule  7.1.   Clear  evidence  was  found  in  four  of  the  six 
cases  that  preselection  did  take  place.   In  a  fifth  case,  SRS  ultimately 
placed  the  preselected  individual  in  a  Schedule  C  position  when  the  Cora- 
mission  did  not  approve  his  qualifications  for  a  continuing  position  in 
the  competitive  civil  service.   Although  there  was  evidence  of  preselection 
in  the  sixth  case,  the  individual  ultimately  was  not  appointed. 

In  the  first  four  cases,  the  personnel  actions  in  question  must  be  fully 
reconstructed  to  ascertain  whether  the  selectee  in  each  case  would  have 
been  properly  selected  on  an  objective  merit  staffing  basis  in  competition 
with  the  other  internal  candidates  and  outside  applicants  who  should  have 
been  considered.   Where  selective  factors  were  established  for  a  position, 
reconstruction  will  include  a  review  of  those  factors  to  determine  whether 
they  are  truly  relevant  to  the  position  or  whether  they  were  tailored  to 
the  qualifications  of  the  preselected  candidate.   If  revision  of  the 
selective  factors  is  necessary,  a  new  request  for  certification  will  be 
made  to  the  Washington  Area  Office  of  the  Civil  Service  Commission  to 
obtain  a  revised  list  of  eligibles  as  of  the  original  data  of  the  request. 
If  it  is  determined  upon  reconstruction  that  the  original  selection  would 
not  have  been  proper,  corrective  action  is  required  as  set  forth  in  Sub- 
chapter 6  of  FPM  Chapter  335'.   HEW  is  called  upon  to  review  the  reconstructed 
actions  for  compliance. 

Since  in  the  fifth  case  the  individual  was  not  appointed  to  a  competitive 
position,  no  reconstruction  of  the  action  is  required.   A  review  of  the 
Schedule  C  position  to  which  that  individual  was  appointed  is  directed 
in  the  discussion  of  this  case.   No  action  is  required  in  the  sixth  case 
because  the  individual  was  not  appointed. 
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JUDITH  BOGGS 


Mrs.  Judith  Boggs  was  one  of  two  candidates  who  were  selected  on  Jun»--5-j 
1?73  for  vacant  Program  Analyst,  GS-345-14,  positions.   (The  other  selectee 
was  Louis  Hays  who  at  the  time  was  serving  as  a  consultant  in  the  Immediate 
Office  of  the  Administrator.)   The  purpose  of  these  positions  is  to  assist 
in  the  development  and  control  of  policy  regulations  for  the  various  SRS 
programs,  including  health  rehabilitation,  welfare,  and  research  and  de- 
monstration projects. 

On  the  day  preceding  her  selection  for  the  competitive  position,  Mrs.  Boggs 
was  appointed  as  a  consultant  in  the  Immediate  Office  of  the  Administrator. 
Her  assignment  was  to  advise  and  consult  on  programs  and  policies  involving 
mental  retardation  and  rehabilitation.   Certification  of  Mrs.  Boggs  (and 
Mr.  Hays)  by  name  was  requested  by  SRS  from  the  Civil  Service  Commission 
on  June  22.   SRS  was  notified  that  Mrs.  Boggs  was  ineligible  due  to  an 
inadequate  showing  of  qualifications  for  such  a  position.   (The  request 
for  certification  was  then  amended  by  SRS  to  delete  her  name  so  that 
Mr.  Hays  could  still  be  certified.) 

Additional  information  was  later  submitted  in  an  attempt  to  establish 
Mrs.  Boggs'  eligibility.  On  September  t2,  a  name  request  for  certifi- 
cation was  again  submitted  to  the  Civil  Service  Commission  for  the  same 
Program  Analyst,  GS-345-14,  position  for  which  certification  had  been 
requested  and  denied  in  early  June.  The  Commission  staff  again  found 
-Mrs.  Boggs  ineligible  due  to  lack  of  demonstrated  qualifications,  and 
so  notified  SRS  on  October  15. 

On  November  21,  SRS  established  a  new  position  intended  for  Mrs.  Boggs: 
Legislative  Assistant  (General  ),  GS-954-14.   The  department -wide  vacancy 
announcement  for  this  position  opened  on  November  27  and  closed  on  December  11, 
The  day  after  the  announcement  closed,  the  SRS  personnel  office  issued  a 
merit  promotion  certificate  to  the  selecting  official.   This  certification 
included  two  other  qualified  candidates.   On  the  same  day  (December  12), 
and  without  waiting  for  the  selecting  official  to  consider  the  other  can- 
didates (whom  he  did  not  interview  until  December  27),  name  certification 
of  Mrs.  Boggs  was  once  again  requested  by  SRS  from  the  Civil  Service 
Commission.   No  reference  checks  were  made  by  the  selecting  official  of 
any  of  Mrs.  Boggs'  competitors  for  this  position,  as  required  by  SRS 
merit  promotion  policy.  Thus,  in  the  absence  of  any  documentation  as 
to  these  required  referenced  checks,  the  Personnel  Officer  was  without 
authority  to  process  the  name  request  for  Mrs.  Boggs'  certification. 
Yet,  he  did  so  in  outright  violation  of  SRS  policy. 
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Mrs.  Boggs  was  found  by  the  Civil  Service  Commission  to  be  qualified  for 
the  new  position,  and  her  name  was  included  with  two  other  eligibles  on 
a  certificate  issued  by  the  Commission  on  January  18,  1974.   She  mbcs 
given  a  career-conditional  appointment  by  SRS  to  this  position  effective- 
January  20,  1974-.  The  other  eligibles  whose  names  appeared  on  the  Commission 
certificate  were  not  referred  to  the  selecting  official,  and  were  neithex 
interviewed  nor  considered  for  the  position. 

Conclusion.  Mrs.  Boggs  was  clearly  preselected  for  this  position  vacancy. 
Other  qualified  applicants  were  deliberately  excluded  and  thus  denied 
opportunity  for  consideration  to  which  they  were  entitled.  Mrs.  Boggs' 
appointment  was  thus  made  in  violation  of  SRS  internal  merit  promotion 
policy  and  procedures  as  well  as  contrary  to  the  general  merit  principle 
of  open  competition. 

Required  Action.   The  personnel  action  must  be  fully  reconstructed  and 
if  it  is  determined  that  Mrs.  Boggs  would  not  have  been  selected  under 
the  circumstances  surrounding  her  appointment,  corrective  action  is 
required  as  set  forth  in  Subchapter  6  of  FPM  Chapter  335. 
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MARSHALL  MANDELL 
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Marshall  Mandell  was  selected  on  July  31,  1973,  for  the  position  of 
Computer  Systems  Analyst,  GS-334-14,  in  the  competitive  service. 

The  purpose  of  these  positions  is  to  provide  expertise  in  functions 
related  to  the  design,  implementation  and  use  of  information  systems, 
with  principal  emphasis  on  automated  data  processing  and  telecommunica- 
tions systems. 

The  SRS  personnel  office  received  two  requests  on  or  before  April  17, 
1973  regarding  Mr.  Marshall  Mandell:  (l)  a  request  to  recruit  for  a 
Computer  Systems  Analyst,  GS-334-14,  vacancy  in  the  competitive  service 
and  (2)  a  request  to  appoint  Mr.  Mandell  as  a  consultant.   Before  re- 
cruitment to  fill  the  first  request  was  initiated,  the  personnel  office 
received  notification  that  Mr.  Mandell  was  to  be  selected  for  the  com- 
petitive vacancy;  his  name  was  then  written  at  the  top  of  the  request 
document.   Immediately  thereafter,  on  April  23,  Mr.  Mandell  was  appointed 
as  a  consultant  and  assigned  to  the  Immediate  Office  of  the  Administrator 
for  the  purpose  of  providing  advice  and  consultation  on  the  evaluation 
of  the  overall  Management  Information  System  capability.   Meanwhile,  the 
personnel  office  processed  the  request  to  fill  the  competitive  position. 

Meetings  were  held  in  April  and  May  1973  to  plan  for  the  new  information 
systems  organization  in  SRS.   The  participants  in  these  meetings  included 
Ladd  Hamilton  (SRS  Personnel  Officer),  John  Young  (then  a  consultant)  and 
John  Duke  (then  a  contract  employee  of  Computer  Science  Corporation). 
At  these  meetings  the  procedures  for  and  the  probability  of  securing 
competitive  appointments  for  certain  consultants,  Mr.  Mandell  among 
them,  were  discussed. 

Merit  Promotion  Program  procedures  were  initiated,  resulting  in  15 
qualified  candidates  applying  for  these  positions,  of  whom  10  were 
certified  to  the  selecting  official  for  consideration.   Of  these  10; 
eight  were  career  government  employees,  one  was  an  SRS  consultant 
appointed  to  a  competitive  position,  and  the  tenth  was  Mr.  Mandell. 

On   July  31,  1973,  Mr.  Mandell  was  officially  selected  by  the  appro- 
priate selecting  official  for  the  position  in  question.   Name  certifi- 
cation of  Mr.  Mandell  was  requested  by  SRS  from  the  Civil  Service  Commission, 
His  name  was  certified  by  the  Commission  on  August  29,  on  a  certificate 
also  containing  the  name  of  Mr.  Couchoud  and  one  other  individual. 
Mr.  Couchoud  and  Mr.  Mandell  were  selected  for  the  two  vacancies. 
They  were  given  career-conditional  appointments,  effective  September  24. 
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Conclusion.   Mr.  Mandell  was  preselected  for  a  competitive  position. 
This  resulted  in  preferential  treatment  which  effectively  denied  other 
internal  candidates  and  outside  applicants  bona  fide  consideration. 
The  timing  of  the  two  requests  for  personnel  action  suggests  that 
the  consultancy  was  used  as  an  expeditious  means  of  employing 
Mr.  Mandell  while  waiting  for  the  processing  of  the  appointment  to 
the  competitive  position.   Mr.  Mandell' s  appointment  was  a  violation 
of  the  general  merit  principle  of  open  competition. 

The  participation  of  a  consultant  and  a  contract  employee  in  discussions 
concerning  procedures  for  placing  Mr.  Mandell  and  other  consultants 
in  competitive  positions  indicates  improper  influence  in  Mr.  Mandell1  s 
selection.   (Equally  important,  as  discussed  elsewhere  in  this  chapter, 
the  activities  of  Mr.  Young  and  Mr.  Duke  were  a  serious  intrusion  into 
personnel  decisions  affecting  the  careers  of  regular  civil  service 
employees  who  were  thereby  denied  bona  fide  consideration.) 

Required  Action.   The  parooi'ind  oation  must  be.  fully.  raoo»o  true  tod  and 
if  it  is  determined  that  Mr.  Mandell  would  not  have  been  selected  under 
the  circumstances  surrounding  his  appointment,  corrective  action  is 
required  as  set  forth  in  Subchapter  6  of  FPM  Chapter  335. 
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CECIL  R.  HARBERSON 


Cecil  R.  Harberson  was  appointed  as  a  consultant  in  the  Immediate  Office 
of  the  Administrator  on  July  17,  1973,  for  the  purpose  of  providing  advice 
and  consultation  on  the  need  for  and  feasibility  of  restructuring  the  SRS 
Regional  Office  in  San  Francisco.   Subsequently  he  was  selected  from  an 
SRS  merit  promotion  certificate  on  October  26,  1973,  for  the  competitive 
position  of  Program  Analyst,  GS-345-15,  in  the  Office  of  Program  Planning. 
This  position  carries  responsibility  for  participating  in  the  program 
planning  and  evaluation  system  for  SRS,  with  particular  emphasis  on  the 
Medicaid  Programs.   On  November  30,  1973,  his  name  was  requested  for 
certification  by  the  Civil  Service  Commission. 

As  his  time  as  a  consultant  performing  the  duties  stated  above  ran  out- 
without  his  certification  by  the  Commission,  attempts  were  made  to  continue 
his  services  in  other  capacities;  An  unused  "Request  for  Personnel  Action" 
requesting  that  he  be  given  a  special  needs  temporary  appointment  bears 
this  note:  "The  CSC  disapproved  our  request  to  give  Harberson  a  salary 

above  the  first  step  of  a  GS-15 Personnel  will  proceed  to  resubmit 

another  request  as  soon  as  possible  Per  Ladd  2/5/74.   Harberson 

will  be  employed  (effected  2/4/74)  as  a  consultant  with  DOT.   Meanwhile 
we  will  try  to  build  a  good  request  for  Wayne  Michael  again  assuming  he'll 
be  within  reach  from  CSC."   (The  Wayne  Michael  referred  to  is  an  employee 
of  the  Career  Service  Division  of  the  Civil  Service  Commission). 

Mr.  Harberson  was  not  subsequently  employed  by  the  Department  of  Transporta- 
tion nor  was  he  given  a  temporary  special  needs  appointment  in  SRS.   Instead, 
the  SRS  Administrator  requested  that  he  be  continued  as  a  consultant -from 
February  4,  1974  to  March  30  1974  for  the  purpose  of  advising  the  Adminis- 
trator with  respect  to  the  Medicaid  program.   In  an  accompanying  memorandum 
to  the  HEW  Deputy  Assistant  Secretary  for  Personnel  and  Training  requesting 
approval  of  the  proposed  action,  the  SRS  Administrator  said,  "This  will 
enable  me  to  continue  Mr.  Harberson' s  services  through  the  end  of  March." 
The  SRS  Administrator  had  been  required  to  send  the  action  to  HEW  for 
approval  because  of  the  Commission  requirement  in  December  1973  that 
HEW  withdrawn  the  consultant  appointing  authority  from  SRS. 

On  March  31,  1974, Mr.  Harberson  was  appointed  as  a  Schedule  C  employee 
to  a  position  of  Confidential  Assistant  to  the  Administrator,  performing 
a  variety  of  special  projects.   He  worked  in  this  position  until  his 
conversion  to  the  career-conditional  appointment  as  a  Program  Analyst 
on  May  12,  1974.  • 

Conclusion.   After  being  hired  as  a  consultant,  Mr.  Harberson  was 
selected  for  a  continuing  position  in  the  competitive  civil  service 
without  bona  fide  consideration  having  been  given  to  other  qualified 
candidates  who  were  entitled  to  compete,  this  violating  Executive 
Order  11222,  Civil  Service  Rule  7.1  and  both  HEW  and  SRS  Merit  Promotion 
policies. 
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SRS  expended  greater  than  normal  efforts  to  appoint  Mr.  Harberson.   In 
addition  to  the  career- conditional  appointment  under  which  SRS  ultimately 
appointed  him,  three  authorities  were  actually  used,  or  considered  for 
use,  to  employ  Mr.  Harberson  --consultant,  temporary,  and  Schedule  C. 
There  was  apparently  even  an  attempt  to  have  him  employed  as  a  consultant 
in  another  agency  as  a  holding  action  while  building  a  case  for  his  competi- 
tive appointment".   It  is  evident  that  the  agency's  intention  was  to  hire  a 
particular  individual ,  Mr.  Harberson,  and  not  to  recruit  someone  best 
qualified  to  perform  a  particular  set  of  duties. 

Required  Action.   The  personnel  action  must  be  fully  reconstructed  and 
if  it  is  determined  that  Mr.  Harberson  would  not  have  been  selected  under 
the  circumstances  surrounding  his  appointment,  corrective  action  is 
required  as  set  forth  in  Subchapter  6  of  FPM  Chapter  335. 
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JAMES  JEFFERS 


James  Jeffers  was  hired  as  a  consultant  by  SRS  on  August  1,  1973,  in 
the  Immediate  Office  of  the  Administrator  with  the  duties  of  "providing 
advice  and  consultation  on  interpretation  of  the  provisions  of  the  new 
Rehabilitation  Act  of  1972,  and  in  particular,  the  proposed  Office  of 
the  Handicapped,  as  they  related  to  the  regulations  and  policies  of  SRS." 
On  August  10,  a  competitive  position  was  established  as  Rehabilitation 
Liaison  Specialist,  GS-101-14%   Recruitment  and  merit  promotion  procedures 
were  instituted.    Mr.  Jeffers'  name  appeared  on  the  resultant  merit  pro- 
motion certificate,  along  with  three  other  eligibles,  all  of  whom  were- 
current  government  employees.  The  selecting  official  selected  Mr.  Jeffers 
without  interviewing  the  other  three  candidates,  violation  of  the  SRS  merit 
promotion  procedure  which  requires  the  selecting  official  to  interview 
all  competitors.   The  SRS  Personnel  Officer  approved  the  selection  of 
Mr.  Jeffers  in  spite  of  the  fact  that  the  internal  approval  request 
document  indicated  that  the  competitors  had  not  been  interviewed.   A 
request  for  the  certification  of  Mr.  Jeffers  to  the  Civil  Service  Commission 
followed.   The  Commission  found  him  ineligible  because  he  lacked  the  requisite 
specialized  experience  for  the  position.  After  being  notified  of  this,  SRS 
cancelled  the  announcement  and  did  not  fill  this  vacancy. 

Instead,  a  new  position  of  Legislative  Specialist  (Rehabilitation), 
GS-301-14,  was  established  on  November  12.   The  special  placement  factors 
established  for  this  position  closely  parallel  Mr.  Jeffers'  background: 
experience  in  drafting  legislative  proposals,  knowledge  of  and  experience 
in  legislative  programs  affecting  the  handicapped,  and  experience  in 
policy  development  at  the  Federal,  State  or  local  level. 

Recruitement  and  merit  promotion  procedures  were  again  instituted. 
Mr.  Jeffers  name  appeared  on  the  resultant  merit  promotion  certificate 
along  with  five  other  eligibles,  all  of  whom  were  current  government 
employees.  A  member  of  the  SRS  Personnel  Office  staff  stated  that 
she  had  been  told  prior  to  initiation  of  the  recruitment  action  that 
Mr.  Jeffers  was  to  be  selected  for  the  position.   She  wrote  his  name  on 
the  request.   The  merit  promotion  procedures  were  followed,  with  the 
other  candidates  being  interviewed  by  the  selecting  official.   However, 
Mr.  Jeffers  was  selected  on  December  6,  1973  and  his  certification  was 
requested  from  the  Civil  Service  Commission  by  name.   The  Commission  issued 
a  certificate  of  eligibles  containing  three  names,  including  Mr.  Jeffers, 
on  January  14,  1974.   He  was  appointed  to  the  competitive  position  on  the 
same  date,  January  14.   Although  under  Civil  Service  Commission  instructions 
contained  in  FPM  Bulletin  332-22  dated  November  7,  1973,  all  candidates 
should  be  given  full  consideration  by  the  selecting  official,  the  SRS 
Personnel  Officer  did  not  refer  Mr.  Jeffers'  two  competitors  on  the 
certificate  to  the  selecting  official  for  consideration. 
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Conclusion.  -M*w~:3eff6rg*ab  pne«eiee*?ed.   This  is  evident  from  the 
fact  that  Mr.  Jeffers  had  been  named  in  advance  as  the  individual  to 
be  selected,  as  well  as  from  the  fact  that  SRS  elected  not  to  fill 
the  Rehabilitation  Liaison  Specialist  position  after  the  Commission 
found  Mr.  Jeffers  to  be  unqualified;  and  SRS  chose  instead  to  establish 
a  new  position  for  which  Mr.  Jeffers'  background  would  be  qualifying. 

Ofeher-candi da  tes  -were-  not  -gi yen- bone  fide  considers  troti.   The  selecting 
official  failed  to  interview  the  competitors  of  Mr.  Jeffers  the  first 
time,  violating  the  SRS  merit  promotion  procedures.   Then,  after  the 
creation  of  a  new  position  and  the  certification  by  the  Civil  Service 
Commission,  Mr.  Jeffers  was  appointed  instantly  --on  the  same  day  as 
the  Commission  certified  him  --  without  any  consideration  being  given 
to  the  other  two  candidates  on  the  certificate.   While  this  case  illus- 
trates a  violation  of  internal  merit  promotion  procedures,  perhaps  more 
serious  is  the  circumvention  of  the  merit  system  by  following  pro  forma 
procedures  without  regard  to  the  intent  and  spirit  of  the  system. 

Required  Action.   T4*e~pe*sefmel -ae*i©a~mu*t  be  i »liy  reconstructed-  and  if 
it  is  determined  that  Mr.  Jeffers  would  not  have  been  selected  under  the 
circumstances  surrounding  his  appointment,  corrective  action  is  required 
as  set  forth  in  Subchapter  6  of  FPM  Chapter  335. 
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JAMES  RECER 


James  Recer  was   appointed  as  a  consultant  on  March  19.    1973.      His  duties 
were   to  provide  advice  and  consultation   to   the  Administrator  on   the   long-range 
planning  and   evaluation  activities  of   SRS.      On  May  3,   a  competitive  position, 
was  established  for  Evaluation  Specialist.,  GS- 301- 15.      On  May  7,   a  vacancy 
announcement  was  posted   in  accordance  with  the   SRS   Merit  Promotion  Plan. 
One  of   the   two   selective  factors  given  was   "Experience  and /or  educatiorr 
which  demonstrates  a  comprehensive   understanding  of   pedagogic   research." 
This  factor  bore  no  discernable   relationship   to   the  demands  of    the  position 
but  was  a   type  of   experience  possessed   by  Mr.    Recer.      There  were  eight 
other  candidates   for   the  position,   all   government   employees.      Although  the 
merit  promotion   system  in   SRS  found  Mr.    Recer   the  best  qualified  candidate 
for   the  position,   when  a   request  was   submitted   to    the  Civil    Service   Commission 
for  Mr.    Recer' s   certification,    the  Commission  found   him  ineligible  for   the 
position  because   he   had   little   experience  in   the  field  of   social   welfare. 
Once  notified  of    this  determination,    SRS  cancelled  its   request  on  July   17 
and   elected  not   fo   fill    this  position.      On  July   22,    Mr.    Recer  was  appointed 
to  a  Schedule  C  position,   Confidential  Assistant   to   the  Commissioner,    RSE, 
GS-15.      No  further   steps  were   taken   to  place  Mr.    Recer  in  a  competitive 
position  at   that   time.      A  memorandum  from  Mr.    Recer,   now   Schedule  C  employee, 
to   the  Administrator,    SRS,   on   September   7,    1973   bears  on   this  point.      It 
reads  in  part: 

"Ladd /Hamilton,    SRS- Personnel   Officer/says  it  would  be  best  for  me 
to  begin  working  for  Ron  /"Director  of   the  Office   to  which 

Mr.    Recer  was   to   be   transferred/  under  my  present   appointment; 
i.e.,   not  go  back   through  the  Civil    Service   Commission.      He  also 
says  it  would  be  easier   to   eventually  place  me  in  a  career  job 
from  Eon's   shop   than  from  Gary's*  i^Gary  Massell   at    this   time  was 
a  consultant". 

Ladd   Hamilton  initialed   Mr.    Recer 's  memorandum,    thereby   indicating 
that  it  was   an  accurate   record  of   the  advice   he  provided   to   Mr.    Recer. 

Conclusion.      Although  Mr.    Recer  ultimately  was  not  appointed   to  a  com- 
petitive position  but    to  another   type  of  continuing  positions    (Schedule 
C),    his   case  illustrates   the  pattern  of  placing    the  consultant  in  a 
holding  pattern  pending  working  out   the  details  of   arranging  a  perma- 
nent assignment.      He  was  preselected   for   the  competitive  position. 
This  is  clear  from   the  fact   that  SRS  did  not   consider  any  other 
candidates  and  did  not  fill    the  position  after  he  was   found  ineligible 
bjuXha -GSC.      The   September  7  memorandum  clearly   shows    that    the  agency's 
intention  was   to  employ  Mr.    Recer  in  a  competitive  position.      The 
Evaluation   Specialist  position  was  merely   the  attempted   means  of 
accomplishing    this  objective. 
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Required  Action.        The  earlier  abortive  attempt   to  appoint  Mr.    Recer  to 
a  competitive  position  would  indicate   that  SJfcS"ttCt"ii  2ed~the-- Schedule -€■ 
aut hori  ty-©nl y  as  a-  last  resor t%     ■ftccauoc  ofr~t±rs7"a~  ques  L-iott-  to  raided 
a-s-~to-whetlujr  Mr.    Recer  "rs",ctMrtenJj^^^e^f^gai^ig-^^-d^H.le«"0^-4^he- 
-Sehedwle  -€-posi txorr.      Therefore,   we   require   that   HEW  review  the  position 
to  assure   that  Mr.    Recer  is  performing   the  duties  for  which  the  excepted 
authority  was  granted.     if~4»'is^«t»d~t^W--nd^a*si^5iied^  action -Xs— to- 
bje_iiii-feittted-  to-  termTftaXe~Mt^  Keces-.     She  Cuuuid-»gT<Tir--vi4^-then"  revoke- 
the..  Sghadulft-C  -pesi  tion. 
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WAYNE  DIXON 


Shortly  after  a  -request  was  made  on   September  5,    1973    to   hire  Wayne  Dixon 
as  a  consultant,    the  decision  was  made   to   select   him  for  a  competitive 
■position,  of   Computer  System  Analyst,   GS-334-13.-     A  "Request   for  Personnel 
Action"      (SF-52)    initiated  on   September  13   bore  Mr.    Dixon's   name  written 
at   the   top.     Although  it  was  not  established  who   made    the  notation,    a 
member  of   the   review   team  was  informed   by  a  management   staff  assistant 
that  i  t  was   t-he  practice  in   her  organization   to   record    the  name  of   the 
individual    "earmarked  for   selection"  on   the   SF-52  prior   to  sending  i  t   to 
the  personnel   office  for   recruitment. 

Mr.    Dixon  was  appointed  as  a  consultant  in   the  Immediate  Office  of   the 
Administrator  on   September   20.      The  personnel   office  initiated   the 
recruitment  and  merit  promotion  procedures   for  filling   the  competitive 
position  which  resulted  in  Mr.   Dixon  having   seven  competitors,   alJL 
government  employees..     The  other  competitors  were  interviewed   as  provided 
for  by   the   SRS  merit   promotion  plan.      However,   one   competitor  for   the  posi- 
tion  stated   that   the   selecting  official   informed   him  during    the   selection 
interview   that   a  consultant  would  be   selected  for    the  vacancy.      The   selection 
took  place  on  December   13.      A  request    to   the  Civil    Service  Commission  for 
Mr.    Dixon's  name  certification  was  made  on  December   21. 

Subsequent    to    this,   management   elected  not   to   follow   through  on  its 
intention   to   employ   Mr.    Dixon  in  a  competitive  position  and   he  was 
terminated   upon  expiration  of  his  consultant  appointment.      The  position 
was  not   filled  with  any  of   the  other  candidates  either. 

Conclusion.      The  appearance  of   Mr.    Dixon's  name  on   the   SF-52,    the   state- 
ment of    the   selecting  official,   and    the  failure   to   fill    the  position  with 
anyone  else   subsequent   to   the  decision  not   to   follow   through  on   the  initial 
intention   to  appoint   Mr.    Dixon,   all    suggest   that   he   had   been  preselected. 
This   resulted  in  preferential    treatment  which  effectively  denied  other 
internal   candidates   and  outside  applicants   bona  fide  consideration. 

Required  Action.      Since  Mr.   Dixon  was   not  appointed    to   a  competitive 
position,    no   reconstruction  of   this  action  is   required. 
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B.      CASES   INVOLVING  MISUSE  OF   CONSULTANTS 


Caee a  7  lluuagh -9- -Mere  ^reviewed  dui.iiig"™the   speei«rl-inquir-yu.feo^-a*€er£aln 
whether  the  aisasg  of  consultants  had  continuant  beyond   the   time   when- 
figgii^ftnnaa  mbeo   giuufP^u  HEW  hy  igRS ,   and  to  Ahe-Comnisaion  by  HEW,-fcheit 
the   pr-acfcicaa  had   ceased  .      Misuse   of   consultants   is  a  violation  of 
Civil   Service  Rule   6.5.      Thfr^my  confirmed   the  misuse   prior  to   the 
assurances  being  given  and  fotmd~eviden«e~that  -t-he^-mirsuse—had  not-com- 
^pJLate4y  -ceased  even-after   the   assurances  were  given-. 

Since-  t^ae-i^dividiia4r--in~-case-"no^--&--i«~no-  Ic^ig^r -emptoyed  tJy  "SRSt"«o* 
corrective  act  ion  rs  retju-iredL      The    i^ivi^uaX^^^^saee-a^-^S^-cuxreftt-ly 
serving  under  a  aoaafc— B  aaac-utive  assignment,   and  the   individual    in  .. 
case  *k>,  J-ere   to  be  prohibited  "from  performing  duties  outside  the 
prescribed -limits^ of    their  authority.      If  either  is  found  not  to.  have* 
•ceased   this- activity,   the  Commission  will  dire  extermination  of   thefc 
individual's  appointment. 
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JOHN  DUKE 


John  Duke  was  appointed  as  a  consultant  in  the  immediate  office  of  the 
Administrator  on  September  3,  1973.   He  previously  had  been  working  in 
SRS  on  contract  from  Computer  Sciences  Corporation.   Evidence  was  found 
to  support  the  findings  reported  in  DHEW's  letter  of  January  18,  1974, 
to  the  effect  that  Suite  was-  ■performing  operational-  dtitie-s : 

In  April  and  May  1973,  while  still  a  contract  employee  with 
Computer  Sciences  Corporation,  Mr.  DTfice"  paTtii tpated "ffl  dTscqs- 
aione  with-  the  Personnel  Officer,  SRS  management  officials ,- 
and  a  consultant  to  explore  methods  for  placing  consultants 
in  competitive  positions.- 

-  A—career  employee  of  SRS  reported  that  Mr.  Duke  had  asked 
him  to  refer  good  candidates  for  a  particular  statistical 
job  to  Mr.  Duke  for  consideration. 

-  On  June  25,  1973,  Mr.  Duke  (then  an  employee  of  Computer 
Science  Corporation)  wrote  to  Messrs.  Young  (then  a  consultant), 
Couchoud  (then  an  employee  of  Computer  Science  Corporation), 
Bowers  (a  consultant)  and  three  career  employees.   The  purpose 

of  this  memorandum  was  to  forward  a  listing  of  possible  personnel 
for  the  new  organization  "/i.e.,  Information  System/." 

£c  asked  the- addressees  to   "review  and  determine   which  names 
should   be   added  and  which   should  be   deleted,    and   indicate 
which  of    these  people  -you  believe   should   go   to  which  organiza- 
tion within  the   structure.-"      (Mr.   Duke's  use   of   Official   SRS 
memorandum  forms   to   transmit   this    list  would  further    lead 
employees   to   perceive   him  as  having   a  de_  facto  managerial   role 
in  the   operations  of   SRS.) 

-  Marshall  Wood,    a  career  employee   who  had  been  recruited  by 
John  Young,    wrote    to  Messrs.   Duke   and  Young  on  September    17, 
1973  recommending   the   creation  of   a  position  with  "subsequent 
opportunity  for  promotion"   for   a  candidate   known   to  Mr.   Wood. 
The   fact  -t-het-  t-he—recoifflneTfd"atl6n  "was   addressed  to-  Me-ss-re .   Duke 
and-  Young  demonstrates  the  de  facto  operational   roles  they 
played  in  personnel  matters  in  violation  of   Civil   Service 
Rule  6-.  5. 

jQn-  January-!,    1974,    the   SRS   Personnel  Officer   wrote   to  Mr-  Duke   fami.- 
liartzing  him  with   the   pertinent   civil   service   regulations  concerning 
consultants.      Despite    this  and  despite  DHEW's  order   to  "cease  end 
desist,."  Mr.  Duke  did  trot   take  adeouate  measures- to   remove   hiBaserf 
completely  from  the   competitive  service-dAitiA*-  he  -bad  been  performiog 
earlier* 
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-     A  career  employee   of   another  agency  was   referred   to 

Mr.   Duke    in    late  February   1974  as  being   someone   who  would 
be   knowledgeable   of   vacancies   at   SRS.      This   individual 
called  Mr.   Duke   and  was   subsequently   interviewed  by  him. 
This   individual  wrote    to   the   SRS  Personnel  Office   on  March  6, 
1974:      "I  am  enclosing  my  SF-171  for   submission  as  a  candidate 
for  the   position  of  Director  of    the  Division  of   Systems 
Analysis,   SRS.     Mr.   Duke    indicated   that   the   position  will 
soon  be   announced." 

A  career  employee  of   another  agency   seeking  employment  in 
SRS  was   referred   to  Mr.   Duke   in  March   1974  by  a  senior 
career  employee   of   SRS.      That  SRS  employee    justified  re- 
ferring an  applicant   to  a  consultant  on   the   basis   that  he 
did  not  feel   that   career  employees  of    Information  Systems 
would  give   an  outside   applicant  fair   information  regarding 
vacancies   that   they,    too,   were    seeking  and   so   referred   the 
applicant  directly   to  Mr.   Duke. 

Conclusion.     T4re-~e-vld"eTTee-- -shows- -that  Mr.- Duke  both"  as  a  contract  employee- 
-and   firs  a  consultant-,  had  performed  operational  duties  and   that   these' 
activities  did  not  completely   stop  despite     riEW's  order   to   "ceaje   and    * 
desist"i      Wh-rle~the  performance   of   any  operational  duties  by  a  consultant 
is  a  violation  of  CSR  6,5,    the   impropriety   is  especially  serious   in  this' 
case  because  Mr.   Duke's   involvement  was   in  pers©«nel  decisions  affecting 
career  employees. 
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GARY  BOWERS 


-On- Aprirl-- 26^-197 3-*  Mr.  Bowers- wa-e- -appointed  as  a  consultant  in  the 
Immediate  Office  of  the  Administrator  to  evaluate  the  overall  Management 
Information  System  capability  of  SRS.   In  p-r-actice,  however,  -his  duties 
were  not  purely  advisory  in  nature-. 

One  career  employee  who  was  under  consideration  for  a  position  in  the 
Office  of  Program  Systems  Development  told  a  CSC  representative  that 
Mr.  Bowers  had  interviewed  her  and  other  candidates  for  competitive 
positions  in  that  office.   She  further  reported  being  told  by 
Mr.  Bowers  that  he  would  have  to  obtain  a  career  appointment  himself 
before  he  could  fill  the  positions  in  question. 

Mr.  Bowers  was  one  of  those  to  whom  John  Duke  addressed  his  memorandum 
of  June  25,  1973,  forwarding  a  listing  of  possible  personnel  for  the 
new  information  systems  organization.   It  appears  that  Mr.  Duke 
considered  Mr.  Bowers  to  be  an  appropriate  source  of  information 
concerning  the  placement  and  utilization  of  career  employees. 

Career  employees  of    the   agency   told   a  CSC  representative    that  MTT-BowefS 
■had  been   Involved   in  the  day-to-day  operational  aspects  of  the  Human 
Service   System  Division  and  that  he  had  managerial   responsibilities*. 
This   involvement   took  place   before    and   after   the     HEW  order   to   cease 
and  desist. 

Conclusion.      Mr^—Bowers,   while  a  consultant,    performed  operational 
duties  of   a  managerial  nature,    including  participation  in  personnel 
matters.      This   is  contrary   to   the   purpose  for  which  consultants  may 
be  employed,    and   in  violation  of   CSR   6*5. 
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JOHN  YOUNG 


Jehn—Yotmg-  was- employed  ^rs  a  consultant  in  the  Iraraed i ate  Of f  ice  of  the 
Administrator,  from  March  1973  to  -  March— 1974- to  provide  advice  and 
consultation  to  top  staff  on  the  management  information  system  capa- 
bility. 

Wefound  that  Mr.  Young*  s  role  -was  not  purely  advisory.   To  the  con- 
trary, -he-  was  actively  engaged  in  SRS  management,  performing-operational 
functions,  including  participation  in  personnel  decisions,  while  he  was 
employed  as  a  consultant.   Our  findings  confirm  those  reported  by  HEW 
on  January  18,  1974.   Examples  of  operational  duties  include: 

-  He— participated  in  discussions  with  the  -Personnel  Of  fleer , 
SRS  management  of  ficialav  and  a  contract  employee  to  eicprore 
methods  for  placing  -consultants  In  competitive"  positions . ~ 

-  He  reviewed  SF  ~ 52*s  (and  in  some  cases  initialed  them), 
request!  ng  pe  r-sonnel  change^&i  nvo  lving  compe  t  it'IVe* 

-service-  employees  of  Information  Systems". 

-  He  interviewed  applicants  for  senior  level  po sit ions.' 

-  He  recruited  Marshall  Wood,  a  career  eivil  service 
employee- from  another  agency,  to  fill  a  competitive' 
position  in  SRS%   After  Mr.  Wood  was  assigned  as  Acting 
Associate  Administrator  for  Information  Systems, 

Mr.  Young  had,  and  continued  to  have  at  the  time  of  our 
onsite  review,  discussions  with  him  regarding  the  best 
way  to  utilize  career  employees  in  that  organization. 

On  July  17,  1973  the  same  Mr.  Wood  wrote  to  Mr.  Young 
requesting  approval  of  personnel  appointments.   It  states 
in  part:   "rt -would- also  be  desirable  to  proces-s' appoint- 
ments-concurrently  for  Heizner  (GS-15>  and  Zendell  (GS-130 
who  are  now  on  per  diem  consultant  appointments".  That  a 
career  employee  would  request  approval  from  Mr.  Young  in 
this  matter  indicates  the  latter' s  de  facto  managerial  role. 

Mrs.  Jane  Sonen  had  been  detailed  as  Mr.  Young's  secretary 
while  he  was  a  consultant.   A  document  in  her  official 
personnel  folder  describes  her  duties  as  his  secretary  and 
shows  clearLy  that  he  was  performing  operational  functions 
in  which  she  was  assisting  him. 

-  He-dl-r-ected  a  eareer  employee ^-Sheaaa  Beennan,  who  works 

in  the  Of  £  ice  of  Administration,  -to.  arrange  the  reassignment 
of  another  career  employee ;  Elaine  Hancock,  to  the  Division 
of  Income  Maintenance  Systems.   This  reassignment  was  effected 
early  in  January  1974. 
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32-  * 

In  March  1974,  Mr.  Young  was  appointed  as  Commissioner,  Community  Services 
Administration,  GS-18,  a  non-career  executive  position. 

Conclusion.   The  evidence  clearly  shows  that  Mr.  Young,  while  a 
consultant,  was  improperly  assigned  to  perform  operational  duties 
in  the  Office  of  the  Associate  Administrator  for  Information  Systems. 
His  activities  included  participation  in  personnel  decisions  affecting 
the  careers  of  civil  service  employees.   This  activity  on  his  part  was 
contrary  to  the  purpose  for  which  consultant  appointments  are  authorized 
and  violated  CSR  6.5. 


C.   CASES  INVOLVING  OTHER  VIOLATION  S 


Cases  10  through  12  include  misuse  of  a  Schedule  C  appointment  and 
improper  details.   Required  actions  on  the  cases  are  described  on  a 
case  basis  in  this  section. 

WARREN  WHITTED 

On  April  16,  1973,  Mr.  Warren  Whitted  was  given  a  Schedule  C  appointment 
to  the  position  of  Confidential  Assistant  to  the  Commissioner,  Medical 
Services  Administration,  GS-301-15,  a  position  he  had  formerly  held 
before  accepting  an  assignment  at  Cost  of  Living  Council.  When  he 
returned  to  SRS,  he  did  not  perform  the  duties  of  his  Schedule  C  position 
of  record  but  was  involved  from  the  outset  in  the  planning  and  organiza- 
tion of  the  new  Office  of  Policy  Control  and  Coordination.   This  included 
staffing  the  new  office.   Further,  in  January  1974,  he  was  assigned  the 
duties  of  Acting  Associate  Administrator  for  Policy  Control  and  Coordi- 
nation, in  charge  of  the  Office  he  had  just  created  and  the  employees 
he  had  selected.   Legally,  however,  he  was  in  the  Schedule  C  position 
charged  with  performance  of  completely  different  duties  in  a  different 
organization. 

SRS  submitted  a  request  to  the  Commission's  Bureau  of  Executive  Manpower 
to  classify  the  duties  of  the  Acting  Associate  Administrator  position 
and  to  appoint  Mr.  Whitted  as  a  GS-16,  NEA.  This  appointment  was  approved 
and  was  made  effective  on  May  26,  1974. 

Conclusion.  As  a  Confidential  Assistant  to  the  Commissioner,  MSA, 
Mr.  Whitted 's  assignment  to  the  duties  he  performed  in  the  Immediate 
Office  of  the  Administrator  was  improper  since  planning  for  and  estab- 
lishing a  new  organization,  especially  when  it  included  the  selection 
of  career  employees  in  that  organization,  are  clearly  not  duties  of 
the  position  for  which  the  Schedule  C  authority  was  granted. 

Required  Action.  Since  Mr.  Whitted  has  recently  been  converted  to  a 
noncareer  execut-i-ve— posi-fc-ioirT-  no  corrective  action  is  needed  in  regard- 
to  him  as  an  individual.  However,  because  no  one  was  performing  the 
duties  of  Confidential  Assistant  to  the  Commissioner,  MSA,  from  the  time 
of  Mr.  Whitted' s  appointment  in  April  1973,  the  legitimacy  of  the  need 
for  that  position  is  highly  questionable.  This  position  must  therefore 
be  reviewed  by  HEW  to  determine  whether  continuation  of  the  excepted 
authority  is  currently  justifiable.  The  basis  of  the  determination  must 
be  reported  to  the  Commission.   If  it  is  found  that  the  position's 
retention  in  the  excepted  service  is  not  justified,  the  exception  will 
be  revoked  and  the  incumbent,  if  any,  terminated. 
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ELLEN  LUBER 


The  vacant  positions  of  Secretary  to  the  Associate  Administrator  for 
Information  Systems  was  announced  under  SRS  merit  promotion  procedures. 
Mrs.  Luber,  who  was  then  a  career  employee  elsewhere  in  HEW,  applied 
for  the  vacancy  and  was  selected. 

She  reported  to  SRS  on  January  6,  1974.  However,  she  never  performed 
the  duties  of  the  position  for  which  she  had  been  selected.   Instead 
she  served  on  detail  as  John  Young's  secretary  while  he  was  a  consultant 
and  later  as  Commissioner,  Community  Services  Administration. 

Conclusion.  The  filling  of  the  position  of  Secretary  to  the  Associate 
Administrator  for  Information  Systems  was  the  means  chosen  to  obtain 
secretarial  services  for  Mr.  Young. 

Required  Action .   Sft9  must ■  assw?e -that-Mrer  -Luber 's -detail -has  not 
exceeded  120  days  (FPM  Chapter  300,  Subchapter  8).  If  -it  -has   exceeded 
this  length  of  time,  -she-  must  immediately  be  returned  to  her  position 
of  record .  * 


ELEANOR  KELLY 


Mrs.  Eleanor  Kelly,  GS-301-12,  Communications  Coordination  Specialist 
in  the  Office  of  Administration  within  the  Executive  Secretariat,  has 
been  on  an  undocumented  detail  to  a  higher  level  position  of  acting 
branch  chief  (GS-14)  in  excess  of  60  days.  This  involves  two  violations 
of  Federal  personnel  regulations:   (1)  documentation  is  required  of  any 
detail  in  excess  of  30  days  (FPM  300,  Subchapter  8),  and  (2)  any  detail 
to  a  higher  graded  position  in  excess  of  60  days  must  be  made  under 
competitive  promotion  procedures  (FPM  335,  Subchapter  401). 

This  position  was  subsequently  announced  under  the  SRS  merit  promotion 
procedures  and  Mrs.  Kelly  submitted  an  application.  However,  when  it 
was  determined  that  Mrs.  Kelly  did  not  satisfy  the  time-in-grade  require- 
ments for  the  position,  the  merit  promotion  vacancy  announcement  was 
cancelled. 

Conclusion.  T4rrs— sugges ts  ~ that  -Mrs-*  Kelly  had  been  preselected  for  the- 
supervisory  position  and  was  improperly  detailed  to  perform  the  duties' 
-.of  that  position  pending  competion  of  the  promotion  processes. 

Required  Action.  Mrs*  Kelly's  improper  assignment  to  higher  leveT 
duties  must  be  terminated  immediately.- 
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Otizce  ol  tbe 


THE    SECRETARY    OF    HEALTH.   EDUCATION.  ANO    WELFARE 
WASHINGTON.   O.   C.   20201 


i    September  9,    1974 

Honorable  Robert  E.   Hampton 

Chairman 

U.  S.  Civil  Service  Commission     j 

1900  E  Street,  N.  W. 

Washington,  D.  C.   20415 

Dear  Chairman  Hampton: 

Your  "Report  of  Special  Inquiry  of  Social  and  Rehabilitation  Service"  asked 
that  you  be  advised  after  30  days  as  to  the  actions  already  taken  or  planned 
on  each  of  the  specific  corrective  actions  called  for  in  Chapter  II  of  the 
report.   As  I  indicated  to  you  in  my  August  7  letter,  we  plan  to  implement 
all  of  your  recommendations  as  soon  as  possible.' 

Detailed  information  of  the  status  of  our  action  on  each  recommendation  is 
provided  as  follows: 

1.  Departmental  assumption  of  the  authority  to  transfer,  reassign, 
promote  and  demote  at  the  GS-13  level  and  above  was  accomplished 
by  the  August  7,  1974,  letter  to  the  Administrator,  SRS.  A  copy 
is  enclosed  as  Tab  A.   In  addition  to  those  personnel  actions 
specified  in  your  recommendation,  the  authority  for  effecting 
suspension  and  involuntary  separations,  as  well  as  approving 
awards  and  details,  has  been  assumed  by  the  Department.  The 
appropriate  classification  of  positions  being  filled  at  GS-13 
level  and  above  is  also  being  reviewed  by  the  Departmental 
appointing  authority.   Enclosed  as  Tab  B  is  the  letter  from 

the  Assistant  Secretary  for  Administration  and  Management 
to  our  Regional  Directors  providing  instructions  on  SRS 
personnel  actions  in  the  regions. 

2.  Tab  C  contains  a  detailed  report  on  the  reconstruction  of  the 
personnel  actions  in  the  four  cases  in  which  your  report  found 
pre-selection.  The  fifth  case  involved  Mr.  James  Recer 
currently  occupying  a  Schedule  C  position  in  Rehabilitation 
Services  Administration. 

Since  Mr.  Recer  submitted  his  resignation  to  be  effective 
September  6,  an  audit  was  not  made  of  his  position.  The 
Commissioner  of  Rehabilitation  Services  Administration 
has  initiated  action  to  revise  this  position  for  filling  at 
a  lower  grade.  The  revised  position  will,  of  course,  be 
submitted  for  your  approval. 
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The  SRS  Administrator  was  requested  by  the  August  21  letter 
(Tab  D)  to  provide  the  individuals  identified  in  the  cases 
involving  misuse  of  consultants  with  written  guidance  concern- 
ing the  limits  and  extent  of  their  responsibilities  and 
authority.  This  guidance  is  to  be  directed  particularly  at 
participating  in  decisions  on  personnel  actions  of  career 
employees.   It  is  not  planned  to  fill  the  position  of 
Confidential  Assistant  to  the  Commissioner,  Medical  Services 
Administration,  formerly  occupied  by  Mr.  Warren  Whit ted. 
Action  will  be  taken  to  terminate  it. 

Mrs.  Luber  has  been  returned  to  her  position  of  record  as 
Secretary  to  the  Associate  Administrator  for  Information 
Systems. 

The  position  of  Chief  of  the  Public  Inquiries  Branch  was 
reviewed  by  the  Department's  Position  Classification  Staff 
and  found  to  be  improperly  classified  as  a  Supervisory 
Communication  Coordination  Specialist,  GS-301-14.  A  copy 
of  the  classification  evaluation  is  enclosed  as  Tab  E. 
The  position  was  properly  classified  at  the  GS-13  level  and 
competitive  promotion  announcement  was  made  and  a  certi- 
ficate issued  to  the  selecting  supervisor  to  fill  the 
GS-13  position.  Mrs^JCelly  was  selected  for  promotion 
to  the  position  and  will  assume  the  duties  upon  her 
return  from  extended  sick  leave. 

3.   The  Department  is  currently  in  the  process  of  a  full 
evaluation  of  personnel  management  practices  within 
the  Social  and  Rehabilitation  Service.   The  evaluation 

Q 

will  cover  all  aspects  of  both  personnel  management  and 
the  personnel  administration  of  the  organization. 
Department  questionnaires  have  been  distributed  to  all 
employees  and  supervisors  of  SRS  during  the  month  of 
August.   These  confidential  questionnaires  were 
returned  by  mail  and  have  been  computer  tabulated  to 
determine  those  areas  which  need  special  emphasis  during 
our  evaluation.   In  addition,  statistical  data  from 
SRS  Personnel  Office  is  being  reviewed.  The  entire  team 
of  13  evaluators  are  on-site  as  of  September  3  for 
approximately  three  weeks  or  until  we  are  satisfied  with 
the  coverage.   The  team  expects  to  interview  a  sampling 
of  employees  and  supervisors,  to  make  a  regulatory 
review  of  past  actions,  and  to  audit  a  sampling  of 
positions.  At  the  end  of  this  period  we  will  provide  an 
oral  briefing  to  the  Administrator,  SRS,  which  will  be 
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followed  by  a  written  report  of  our  findings  and  the  plan 
of  corrective  actions.  You  will  be  furnished  a  copy  of 
this  report  and  a  plan  of  actions. 

4.  An  orientation  program  is  being  conducted  for  SRS  executives 
and  managers  covering  their  responsibilities  and  obligations 
for  carrying  out  laws,  Executive  Orders  and  CSC  rules  and 
regulations  in  performing  personnel  management  functions. 
The  Orientation  Program  consists  of  three  1  1/2  hour 
sessions.  A  copy  of  the  presentation  outline  is  enclosed 

as  Tab  F.   The  first  session  was  conducted  August  22  and 
was  attended  by  the  SRS  Administrator  and  all  his  executives 
and  the  key  managers.  A  list  of  attendees  is  enclosed  as 
Tab  G.   The  second  session  was  held  August  29,  attended  by 
the  same  group.   The  third  session  will  be  conducted 
September  6. 

5.  The  HEW  Audit  Agency  conducted  a  review  of  consultant 
appointments  in  selected  organizations  of  the  Department 
during  April  and  May  of  this  year.   The  problem  of  con- 
sultants on  intermittent  appointments  working  regular 
full-time  40  hour  work  weeks  in  SRS  was  identified  in 

this  review.  '« 

Following  receipt  of  your  report  a  review  was  again  made 
to  assure  complete  coverage  back  to  January  1,  1973. 
The  results  of  this  review,  including  a  detailed  discussion 
of  considerations  necessary  in  effecting  corrective  action, 
is  enclosed  as  Tab  H.   When  the  required  legal  determinations 
are  completed  the  appropriate  corrective  action  and  recovery 
of  overpayments  will  be  instituted.  — •— 

Although  the  Department's  actions  are  not  yet  fully  completed,  they  are  well 
under  way  in  all  areas  covered  by  your  report.   It  is  expected  that  these 
actions  as  well  as  a  thorough  redesign  of  the  SRS  Personnel  Administrative 
function  will  insure  that  the  agency  will  greatly  profit  from  the 
personnel  management,  and  will  be  responsible  and  in  accordance  with 
applicable  Civil  Service  laws  and  regulations.   Our  progress  or 
completion  of  the  unfinished  actions  will  be  reported  to  you  in 
30  days. 


>ecretary 
Enclosures 


Sincerely,    /       * 
secretary 
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Administrator,   SRS 


AUG  7  W* 


Assistant  Secretary  for  Administration 
and  Management 

Delegation  of  Appointing  Authority 

1,  Effective  August  7,  1974,  I  hereby  withdrew  the  authority 
delegated  to  you  in  Personnel  Instruction  250-5-50  to: 

a.  Effect  appointments,  promotions,  changes  to 
lower  grades,  and  reassignments  of  personnel 
to  positions  at  GS-13  and  above,  or  comparable 
salary  levels,  in  the  competitive  and  excepted 
services,  including  all  experts,  consultants, 
and  cojamittee  xaambers)  and 

b.  Effect  suspensions  and  involuntary  separations 
of  personnel  at  GS-13  and  above,  or  ccssparable 
salary  levels,  and  any  other  personnel  actions 
for  these  levels  required  by  law  or  regulation. 

Until  further  notice,  this  authority  will  be  exercised  by 
the  Deputy  Assistant  Secretary  for  Personnel  and  Training, 
or  by  staff  members  under  his  supervision  who  are 
authorized  by  him  to  exorcise  the  authority- 

The  SRS  personnel  office  will  continue  to  provide  technical 
support  services  with  respect  to  actions  at  these  grade 
lovels. 

2,  Appointing  authority  for  positions  and  personnel  GS-1?  snd 
"below  is  not  withdrawn,  and  it  may  continue  to  be  exercised, 

by  SRS  officials  to  whom  you  have  delegated  such  authority. 
Itowever,  if  the  Deputy  Assistant  Secretary  for  Personnel 
'and  Training,  in  cooperation  with  you,  determines  it  to  be 
advisable  to  facilitate  operations  and  to  provide  more 
efficient  service,  he  io  authorized  to  exercise  the 
authority  also,  or  to  authorize  staff  members  under  hi3 
superviaion  to  exercise  it. 


■// 


John  Ottina 


1031 


MliMCT  ANDUM 


DEl'ARIM1      '    111"   111  A.  Ill,   KIM  CVifOX.  AND  UARE 

1)1  1  K.I     Hi      (III.    >i.<KI   1AKV 


Robert    risk 

Deputy  Director,  Office  of 

Personnel  and  Training 


„ATK   August  8,  19  74 


from    Deputy  Assistant  Secretary  for 
Personnel  and  Training 

subject:  Delegation  of  Appointing  Authority 


You  are  hereby  authorized  to  exercise  appointing  authority 
for  positions  and  personnel  at  GS-13  and  above,  or  equiva- 
lent salary  levels,  in  the  Social  and  Rehabilitation  Service 
as  covered  by  the  attached  memorandum. 


William  M.  Russell 


Attachment 
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MEMORANDUM 


DEPARTMENT  OF  HEALTH,  EDUCATION'.  AXli  WELFARE 
OFFICE  OF  THE  SECRETARY 


to         ;    Regional  Directors 


AUG  £9  1974 


FROM 


Assistant  Secretary  for  Administration 
and  Management 


subject:  £RS  Personnel  Actions  for  Positions  GS-13  and  Above 


The  Department  has  recently  received  a  report  of  a  special 
inquiry  by  the  Civil  Service  Commission  into  allegations 
of  preselection  for  career  positions  and  misuse  of  consul- 
tants at  SRS  headquarters.   The  Commission  found  a  number 
of  instances  where  consultants  had  been  used  in  operating 
assignments  contrary  to  regulations,  and  had  subsequently 
been  preselected  for  appointment  to  regular  positions  in 
the  competitive  service  without  bona  fide  consideration 
having  been  given  to  other  qualified  candidates  who  were 
entitled  to  compete.   Improper  use  of  details  was  also 
noted.   The  Department  was  directed  to  take  a  number  of 
steps  to  correct  the  situation,  and  action  thus  far  has 
included  withdrawing  appointing  authority  for  SRS  head- 
quarters positions  at  GS-13  and  above. 

We  do  not  propose  to  withdraw  the  authority  delegated  to 
you  to  appoint  SRS  personnel  in  the  regions.   However,  we 
ask  that  you  personally  review  each  proposed  SRS  personnel 
action  for  positions  GS-13  and  above,  .and  equivalent  salary 
levels,  .to  make  sure  the  action  is  a  proper  one  under 
established  regulations  and  policies.   Particular  attention 
should  be  given  to  how  consultants  are  used  and  whether 
there  is  evidence  of  preselection.   Any  actions  about  which 
you  are  in  doubt  should  be  referred  to  the  Deputy  Assistant 
Secretary  for  Personnel  and  Training  for  prior  review. 


This  special  review  procedure  will  continue  in  effect  until 
the  problems  identified  in  SRS  have  been  corrected.  The 
SRS  Administrator  is  giving  his  full  support  to  the  actions 
being  taken  to  correct  the  situation,  and  you  will  receive 
his  complete  cooperation  in  resolving  any  problem  you  identify, 


&- 


hn  Ottina 
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REVIEW  AND  RECONSTRUCTION  OF  CASES  AS 
REQUESTED  BY  C'SC  SPECIAL  INQUIRY  REPORT 


Rule  VII  and  other  guides  and  regulations  of  the  Civil  Service 
Commission  clearly  allow  an  appointing  officer  to  choose  the  method  to 
be  used  for  filling  a  competitive  position.  The  appointing  authority 
must  exercise  this  discretion  on  the  basis  of  merit  and  fitness  and 
without  discrimination  and  must  comply  with  specific  limits  and 
statutes.  It  is  clear  that  the  spirit  and  intent  of  the  merit  system 
must  be  upheld  as  well  as  its  legal,  regulatory  of  procedural 
requirements  and  that  this  must  be  done  no  matter  which  staffing 
system  is  used. 

The  cases  remanded  to  HEW  for  reconstruction  have  been  considered 
in  terms  of  their  strict  compliance  with  procedure  and  a  chronology 
of  events  was  prepared  and  considered  in  each  case.  They  have  also  been 
measured  against  merit  principles  and  adhearence  to  the  intent  of 
the  merit  system.  A  record  of  the  reconstruction  in  each  case  is 
attached. 

The  reconstruction  shows  that  the  people  selected  were  generally 
very  well  qualified  for  the  position  into  which  placed  and  were 
within  reach  for  selection  under  the  SRS  Promotion  Plan.  Although 
flexibilities  of  the  system  may  have  been  overused,  each  appointment 
was  in  fact  processed  through  the  existing  machinery  for  making 
appointments  and  the  selected  person  met  the  system's  requirements 
before  appointment  into  the  Competitive  Service.  Therefore  in  this 
reconstruction  it  must  be  concluded  that  the  "letter  of  the  law" 
has  been  complied  with. 

The  Commission  in  its  special  inquiry  report  has  concluded  that  . 
preselection  occurred  in  the  cases  remanded.  No  evidence  was 
developed  during  this  review  to  overcome  the  Commission's  findings. 

The  CSC  observation  that  other  eligibles  on  a  Civil  Service     / 
Certificate  with  a  name  requested  candidate  were  not  always  considered 
by  the  Selecting  Official  is  noted.  Consideration  of  all  candidates 
referred,  while  good  personnel  practice,  is  not  a  legal  or  regulatory 
requirement.  A  selecting  official  is  entitled  to  choose  from  among 
three  candidates.  The  provisions  of  FPM  Chapter  332,  Appendix  B-3(b) 
indicate  that  a  selecting  official  may  choose  a  candidate  without 
contacting  the  others  listed,  so  long  as  the  selection  does  not 
discriminate  based  on  race,  sex  or  other  illegal  reasons.  The 
Commission  has  traditionally  shared  this  view  as  evidenced  by  many, 
certificates  containing  only  the  name  of  requested  candidates.  Wh~:-n 
other  names  were  included  on  certificates,  applications  were  not 
usually  included.  The  Commission  announced  a  new  posture  in  regard 
to  name  requests  in  FPM  Bulletin  332-22  dated  November  7,  1973. 
In  that  Bulletin,  it  announced  that  other  candidates  on  registers 
would  be  referred  and  "should"  be  considered.  The  word  "should" 
when  used  in  personnel  directives  has  always  been  recognized  as 
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denoting  guidance  rather  than  a  requirement.  The  Bulletin  also 
established  provisions  for  submitting  additional  information  in 
support  of  name  requests.  It  is  noted  that  5RS  complied  with 
these  provisions. 

This  review  has  revealed  that  the  SRS  promotion  program  may  include 
a  basic  program  error  in  that  it  permits  promotion  candidates  to  be 
referred  to  selecting  officials  without  any  ranking  to  differentiate 
among  competitors  or  to  determine  whether  they  are  highly  qualified. 
It  is  further  noted  that  when  ranking  panels  do  convene  there  are  no 
definitive  criteria  for  assignment  of  ratings.  More  clearly  defined 
guidelines  are  essential  for  a  system  which  incorporates  accountability. 

The  reconstructed  cases  have  been  throughly  studies  and  reviewed. 
It  is  clear  that  those  appointed  could  have  been  selected  under  the 
SRS  Promotion  Plan  if  all  actions  had  been  processed  without 
preselection  from  the  beginning  and  that  those  selected  would  have 
been  highly  qualified  and  within  the  top  candidates  under  any 
reasonable  ranking  system.  The  errors  made  are  either  procedural 
or  program  in  nature,  and  it  is  therefore  proper,  under  the 
provisions  of  FPM-335-6,  to  leave  the  employees  in  the  positions 
where  they  are  assigned. 


Visory  Stcjfi 


nmmy] 

[uperyisory  Staffing  Specialist 


4  Attachments 

Case  of  Judith  Boggs 

Cecil  Harberson 
James  Jeffers 
Marshall  Mandell 
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RECONSTRUCTION  OF  APPOINTMENT  OF  JUDITH  BOGGS 


On  April  20,  1973,  SRS  issued  a  promotion  announcement  for 
Program  Analyst  GS-345-14/15.  On  Hay  24  a  promotion  certificate  was 
prepared  and  referred  to  the  selection  official.  This  certificate 
included  Ms.  Boggs  along  with  eleven  other  candidates.  Ms.  Boggs 
was  selected  and  a  name  request  sent  to  the  CSC;  however,  she  was 
not  certified  because  the  CSC  would  not  rate  her  qualified.  In  the 
meantime,  on  June  4,  1973  she  was  appointed  as  a  Consultant  in  the 
Immediate  Office  of  the  Administrator,  SRS.  After  another  unsuccessful 
effort  in  September  to  reach  Ms.  Boggs  as  a  Program  Analyst,  SRS 
established  the  position  of  Legal  Assistant  (General)  GS-954-13/14. 
This  was  advertised  by  Promotion  Announcement  No.  73-92.  The  area  of 
consideration  was  DKEW  nationwide  and  outside  sources. 

The  record  shows  that  there  were  niheapplicants  of  which  three 
v/ere  qualified.  The  qualifications  of  those  rated  ineligible  were 
reviewed  and  their  ratings  found  proper.  Dona  Lopatin  and 
Roland  Sneed,  Jr.,  did  hot  have  required  specialized  experience. 
Additionally  they  did  not  meet  Whitten  amendment  requirements 
for  GS-14.  Gingore  Jones  had  neither  the  level  nor  amount  of 
experience  needed  as  was  the  case  with  Ronald  Coleman.  Charles 
McGuire's  experience  was  in  contracts  and  grants  management  and 
did  not  meet  specialized  requirements.  Joseph  Abrams  had 
excellent  experience  but  it  did  not  include  sufficient  legal 
orientation  and  did  not  meet  specialized  requirements.  The  three 
referrals  to  the  selecting  official  included  Judith  Boggs,  Emmanuel 
Aikens,  III  of  the  Veterans  Administration  and  Armene  Bostanian  who 
had  retired.  Applications  of  Mr.  Aikens  and  Ms.  Bostanian  were 
reviewed  and  although  they  did  qualify,  neither  had  outstanding 
preparation  for  the  position.  Ms.  Boggs'  experience  was  more 
related  to  the  position  than  these  competitors  because  of  her  legal 
work  in  the  Kentucky  Department  of 'Mental  Health.  Competitors  were 
not  ranked  because  the  SRS  Promotion  Plan  does  not  require  ranking 
when  ten  or  fewer  qualified  candidates  are  available.  It  is  concluded, 
however,  that  Ms.  Boggs  would  have  been  rated  highly  qualified  if 
she  had  been  evaluated  against  specific  rating  criteria  for  this 
position. 

The  position  occupied  by  Ms.  Boggs  was  desk  audited  and 
it  was  determined  that  the  duties  described  were  those  being 
performed  and  that  the  title,  series  and  grade  of  the  position 
were  proper.  The  special  placement  factors  used  in  promotion 
announcement  73-92  v/ere  also  reviewed  and  are  supported  by  the 
duties  and  responsibilities  described  in  Position  No.  A- 1943. 

A  visit  was  made  to  the  Washington  Area  Office  to  verify 
selective  factors  used  and  to  compare  Ms.  Boggs'  qualifications 
with  those  of  others  included  on  the  CSC  Certificate.  Special 
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placement  factors  used  in  the  SRS  Promotion  Announcement  were  used 
by  the  Area  Office  for  Selective  Certification.  These  factors  are 
supported  by  the  position  description.  Three  eligibles  were  listed 
on  Certificate  No.  WAM-73-1076.  These  were  Lawrence  Ambush, 
Judith  Boggs  and  Evelyn  Bradford.  All  were  nonveterans. 

Mr.  Ambush  was  listed  on  the  certificate  ahead  of  Ms.  Boggs 
but  they  both  earned  the  same  rating  of  98.  Credentials  show  him 
to  be  very  well  qualified  for  the  position.  He  has  two  degrees, 
an  AB  and  a  JD.  He  served  as  a  professional  assistant  to  Administrative 
Law  Judges  from  1-9-72  to  6-30-73.  This  v/as  federal  experience  at 
the  GS-14  level  and  included  reviewing,  analyzing,  researching  and  • 
developing  cases  relative  to  administrative  hearings  and  appeals  on 
contested  Social  Security,  Medicare  and  other  benefits.  He  served 
as  Assistant  Regional  Attorney  in  the  DHEW  Regional  Office  in 
Denver,  Colorado  in  the  Office  of  General  Counsel  for  6h  years 
furnishing  legal  advice,  counsel  and  services  to  DHEW  program 
components  e.g.  Social  Security,  Medicare,  Medicaid,  Welfare,  Health, 
Education  etc.  Previously  he  was  in  private  law  practice  in  Denver. 

Ms.  Boggs  had  more  recent  and  more  related  experience  for 
the  position  being  filled.  Her  education  is  also  law  and  she  has 
been  in  private  practice.  Her  particular  preparation  for  the 
position  was  her  work  at  the  state  level  in  Kentucky  where  she  was  ' 
responsible  to  the  Commissioner  of  Mental  Health  and  advised  and 
assisted  state  legislative  committees  and  their  staff  in  drafting 
legislation  and  provided  expert  testimony  on  behalf  of  legislative  ' 
proposals. 

The  application  of  Evelyn  Bradford  was  not  available  in  the 
Area  Office  for  review  but  since  she  was  rated  96,  it  is  presumed 
that  Mr.  Ambush  and  Ms.  Boggs  did  have  better  qualifications  for 
the  position.'  The  appointing  official  was  within  his  authority 
to  select  any  of  the  first  three  "available  eligibles  and  the  action 
taken  on  the  certificate  was  proper. 

This  reconstruction  indicates  that  Ms.  Boggs'  Career  Conditional 
appointment  met  established  requirements. 
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RECONSTRUCTION  OF  APPOINTMENT  OF  CECIL  HARBERSON 


Approximately  one  month  after  Mr.  Harberson  had  been 
appointed  as  a  consultant  in  the  Immediate  Office  of  the 
Administrator,  SRS,  a  position  of  Program  Analyst  GS-345-15 
was  established  and  announced  DKEW-Nationwide.   Six  applicants, 
including  Mr.  Harberson  indicated  interest  and  were  referred 
to  the  selecting  official  without  any   ranking.   Referral  of 
all  qualifed  candidates  is  permitted  by  the  SRS  promotion  plan 
when  ten  or  fewer  are  available.   Three  of  these  candidates 
were  from  SRS,  one  from  OMB  and  two  were  from  outside  govern- 
ment. 

Because  the  promotion  file  for  this  case  could  not  be 
located,  it  was  not  possible  to  review  the  qualifications  of 
those  outside  SRS.   However,  it  is  noted  that  all  applicants 
were  rated  qualified  and  sent  to  the  selecting  official  for 
consideration. 

In  addition  to  the  review  of  agency  records,  a  visit  was 
made  to  the  Washington  Area  Office  of  the  Civil  Service  Com- 
mission to  verify  what  selective  factors  may  have  been  used 
and  to  compare  Mr.  Harberson' s  qualifications  with  those  of 
others  included  on  the  CSC  Certificate.   Special  placement 
factors  contained  in  Promotion  Announcement  No.  73-64  were 
referred  to  the  Area  Office  along  with  the  request  for.  certifi- 
cation.  While  SRS  uses  these  factors  only  to  determine  relative 
standing  of  qualified  competitors,  their  use  by  the  Area 
Office  would  be  as  selective  certification  factors--meaning 
those  not  meeting  them  would  not  qualify.   The  factors  used 
were  reviewed  and  were  supported  by  the  duties  and  responsibil- 
ities outlined  in  the  position  occupied  by  Mr.  Harberson. 
Nevertheless,,  the  Area  Office  elected  not  to  use  factor 
number  3,  "Comprehensive  Knowledge  of  Medicaid  Program." 

The  Civil  Service  Certificate  contained  four  names, 
with  Mr.  Harberson  last  on  the  list.   All  candidates  vvere 
granted  tentative  veterans  preference.   The  first  two  candi- 
dates, Dennis  Stump  and  Vaughn  Beucler,  were  SRS  employees 
and  were  excellent  candidates  for  the  position.   Mr.  Beucler 
declined  making  it  possible  for  Mr.  Harberson  to  be  appointee";. 
The  application  of  Majes  Marriman  was  not  available  at-  the 
Area  Office  and  his  qualifications  were  not  reviewed.   Although 
there  were  eligibles  on  the  certificate  who  ranked  higher 
than  Mr.  Harberson,  the  appointing  official  was  completely  with- 
in his  authority  to  select  any  of  the  first  three  available 
eligibles  and  the  action  taken  on  the  certificate  was  proper. 
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The  position  into  which  Mr.  Harberson  was  appointed 
was  desk  audited  and  it  was  found  that  he  had  performed 
the  duties  described  and  that  the  position  was  properly 
classified. 

This  reconstruction  indicates  that  Mr.  Harberson' s 
Career-Conditional  appointment  met  established .requirements 
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RECONSTRUCTION  OF  APPOINTMENT  OF  JAMES  JEFFERS 


Mr.  Jeffers  was  appointed  as  a  consultant  on  August  1, 
1973,  in  the  Immediate  Office  of  the  Administrator. 
Shortly  afterwards  the  position  of  Rehabilitation  Liaison 
Specialist  GS-101-14  was  established  and  announced. 
Mr.  Jeffers  applied,  was  selected  by  SRS,  was  name  requested 
from  the  CSC,  but  was  not  certified. 

Efforts  to  fill  this  position  were  cancelled  and  a 
position  of  Legislative  Specialist  (Rehabilitation)  GS-301-14 
established.   This  was  announced  and  seven  candidates  were 
considered,  including  Mr.  Jeffers  and  all  others  who  had  applied 
under  the  earlier  announcement.   Six  applicants  were  rated 
qualified  and  sent  to  the  selecting  official  who  was  authorized 
to  select  anyone  referred.   The  selecting  official  chose 
Mr.  Jeffers  and  a  name  request  was  sent  to  the  Washington  Area 
Office  of  the  Civil  Service  Commission.   Mr.  Jeffers  was  certi- 
fied along  with  two  other  eligibles  and  was  converted  to 
Career-Conditional  on  January  14,  19  74. 

A  careful  review  was  made  of  the  relative  qualifications 
of  the  six  promotion  candidates.   Joseph  Abrams  and  Norman  Weiss 
were  serving  in  SRS  in  vocational  rehabilitation  assignments 
and  were  certainly  highly  qualified  candidates  as  was 
Richard  Sheppard  with  the  D.  C.  City  Government  in  the  Social 
Rehabilitation  Administration.   Gontran  Lamberty  was  in  public 
health  analytical  work  which  had  a  strong  statistical  orienta- 
tion and  Bradley  Stoddard  with  the  Social  Security  Administra- 
tion had  extensive  experience  in  communications  and  had  served 
a  year  as  a  member  of  the  President's  Task  Force  on  Welfare 
Reform  Planning.  -His  primary  responsibilities,  however, 
were  public  affairs  and  professional  relations. 

Mr.  Jeffers  background  included  extensive  state  level 
experience  in  legislative  research  and  review  as  well  as  re- 
sponsibility for  policy  formulc tion  and  initiation  of  statewide 
programs  affecting  handicapped  persons.   He  had  drafted  major 
legislative  proposals  and  screened  and  reviewed  those  made 
by  others.   This  background  would  have  placed  him  within  reach 
for  selection  under  the  SRS  promotion  plan. 

'The  Washington  Area  Office  of  the  Civil  Service  Commission 
was  visited  and  it  was  confirmed  that  the  Special  Placement 
factors  contained  in  Promotion  Announcement  No.  73-84  were 
used  as  selective  certification  factors.   These  factors  were 
reviewed  and  are  supported  by  the  duties  and  responsibilities 
of  the  position  to  which  Mr.  Jeffers  was  appointed.   There 
were  three  eligibles  on  Certificate  No.  WAM  74-0020  from 
which  Mr.  Jeffers  was  appointed.   He  was  number  one,  followed 
by  Richard  Sheppard  and  George  Hagan. 


79-315  O  -  77 
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Mr.  Sheppard  has  a  BA  in  history  with  24  semester  hours 
of  graduate  study  in  psychology  and  education.   He  had  approxi- 
mately 8h   years  as  Chief,  Support  Services  Division  with  the 
D.  C.  Government  in  vocational  rehabilitation  where  he  planned 
programs  and  established  policies  for  special  vocational  re- 
habilitation services.   He  had  prior  experience  dating  back 
to  1959  in  various  levels  of  vocational  rehabilitation 

Mr.  Hagan  had  4 "years  of  college  but  no  degree.   He 
served  from  January  1961  to  January  1973  as  a  member  of 
Congress  from  Georgia.   During  this  time  he  sponsored  and 
.supported  legislation  for  care  and  rehabilitation  of  alcoholics. 

Both  Mr.  Jeffers  and  Mr.  Sheppard  were  considered  by  the 
selecting  official  before  the  CSC  Certificate  was  requested. 
Mr.  Jeffers'  qualifications  were  very  appropriate  for  the 
position  being  filled.   He  appeared  in  first  place  on  the  certif- 
icate and  the  appointing  official  was  within  his  authority  to 
select  any  of  the  first  three  available  eligibles.   The  review 
shows  that  the  selection  from  this  certificate  was  proper. 

The  duties  of  the  position  to  which  Mr.  Jeffers  was 
appointed  were  audited  and  it  was  found  that  he  performed  the 
duties  described  and  that  the  position  was  properly  classified. 

This  reconstruction  indicates  that  Mr.  Jeffers'  Career- 
Conditional  appointment  met  established  requirements.  •• 
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RECONSTRUCTION  OF  APPOINTMENT  &F  MARSHALL  S.  MANDELL 


On  April  20,  1973,  SRS  issued  promotion  announcement  no. 
73-24  for  Computer  Systems  Analyst  GS-334-14.  This  action  was 
cancelled  and  a  new  promotion  announcement  issued  on  May  29,  1973. 
In  the  meantime,  on  April  23,  Mr.  Mandell  was  appointed  as  a 
consultant  in  the  Immediate  Office  of  the  Administrator. 

The  record  shows  that  there  were  19  applicants  for  this 
-position,  15  of  whom  were  found  qualified.  A  ranking  panel 
evaluated  the  qualified  candidates  and  determined  the  top  ten  highly 
qualified  contenders  to  be  referred  to  the  selecting  official  who  was 
authorized  to  select  anyone  on  the  list.  The  panel  consisted  of 
Lovell  Genebach,  Assistant  Administrator  GS-301-16;  Allan  Doris, 
Director,  Division  of  Data  Processing,  GS-330-15;  and  Webster  Rogers, 
Senior  Systems  Analyst,  GS-1 520-14. 

Mr.  Mandell  received  the  highest  rating  awarded  by  the  panel 
and  his  qualifications  are  such  that  he  would  most  likely  have  been 
within  reach  even  if  more  restrictive  ranking  criteria  had  been 
applied. 

In  reconstructing  the  promotion  action,  several  errors  were 
noted.  Messers  Jack  Balick  and  Earl  Chavis  were  not  considered 
because  their  applications  were  received  too  late.  Both  clearly 
applied  under  the  first  announcement  and  would  therefore  have 
filed  before  the  closing  date  of  the  second  announcement.  A  review 
showed  that  Mr.  Chavis  met  qualification  requirements,  Mr.  Balick 
did  not.    Mr.  Chavis* inclusion  in  the  qualified  group,  however. 
would  not  have  prevented  Mr. .Mandell  from  being  there  and  so  the 
error  was  limited  to  Mr.  Chavis  failing  to  receive  consideration. 
He  is  entitled  to  priority  consideration  for  the  next  appropric'U 
position  at  SRS.  It  was  also  noted  that  several  candidates  were 
rated  who  did  not  have  Supervisory  Appraisals.  However,  the 
review  s.howed  that  their  .being  included  in  the  top  group  or 
being  left  out  of  it  would  not  have  prevented  Mr.  Mandell *s 
selection.  The  supervisory  appraisal  in  his  case  was  obtained 
and  considered.  As  a  part  of  this  reconstruction,  his  qualifications 
were  carefully  compared  with  the  others  ranked  among  the  top  10 
competitors.  Some  of  the  others  in  this  croup  were  very  well 
prepared  for  the  position  being  filled  but  even  under  the  strictest 
criteria  imaginable,  Mr.  Mandell  would  have  been  within  reach  for 
selection  under  the  SRS  Promotion  Plan. 

The  Washington  Area  Office  of  the  Civil  Service  Commission  was 
visited  to  verify  special  placement  factors  used  and  to  consider 
the  qualifications  of  other  eligibles  on  the  certificate  with 
Mr.  Mandell.  Three  eligibles  were  certified,  Marshall  Mandell, 
Carlton  Couchoud  and  Donald  M.  Moorehead,  Jr.  Both  Messers  Mandell 
and  Couchoud  had  applied  under  the  SRS  Promotion  Announcement,  had 
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been  ranked  and  were  selected.  The  application,  of  Donald  M.  Moorehead,  Jr. 
was  not  available  for  review. 

The  special  placement  factors  contained  in  promotion  announcement 
no.  FY-73-29  were  reviewed  and  are  supported  by  the  duties 
and  responsibilities  of  the  position  into  which  Mr.  Mandell  was 
placed.  However,  the  Area  Office  did  not  use  these  factors  as 
selective  certification  criteria  in  responding  to  the  name  request. 

The  duties  of  the  position  into  which  Mr.  Mandell  was  appointed 
were  audited  and  it  was  found  that  he  performed  the  duties  described 
and  that  the  position  was  properly  classified. 

Nothing  was  discovered  during  this  reconstruction  which  would 
have  prevented  Mr.  Mandell  from  being  selected  under  the  SRS 
Promotion  Plan  and  his  selection  from  Civil  Service  Certificate  No. 
WAM  73-0596  was  in  order.  Therefore  it  is  concluded  that  Mr.  Mandell's 
Career-Conditional  Appointment  met  established  requirements. 
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DEPARTMENT  OF  HEALTH.   DUCATION,  AND  WELFARE 


James  Dwight  AUG  2  1  1974 

Administrator,  Social  and 
Rehabilitation  Service 


Assistant  Secretary  for  Administration  and  Management 
CSC  Report 


The  recent  Civil  Service  Commission  Special  Inquiry  Report 
of  Social  and  Rehabilitation  Service,  among  other  things, 
identified  cases  involving  the  misuse  of  consultants. 
Their  investigation  found  that  John  Duke,  a  consultant, 
and  John  Young  while  employed  as  a  consultant,  performed 
operational  duties  including  participation  in  personnel 
decisions  effecting  career  civil  service  employees.   The 
Civil  Service  Commission  indicated  it  found  evidence  these 
actions  were  continued  even  after  the  Department  was  given 
assurances  by  SRS  (which  was  relayed  to  the  CSC)  that  these 
practices  had  ceased. 

The  CSC  indicates  it  will  direct  the  termination  of  Mr.  Duke's 
and  Mr.  Young's  employment  if  they  have  not  ceased  this 
activity.   It  is  requested  you  provide  these  individuals  uith 
written  instructions  concerning  the  limitations  of  their  york 
responsibility  and  authority.   Particular  emphasis  should  be 
placed  on  Mr.  Duke's  relationships  with  career  civil  service 
employees  and  positiona.   Mr.  Young  should  be  advised  specif i- 
cally  that  he  must  not  participate  in  the  management  and 
direction  of  functions  under  the  Associate  Administrator  for 
Information  Systems.   Please  provide  this  offico  with  copiec 
of  this  correspondence  as  soon  as  possible  so  it  may  be 
used  in  formulating  the  Department's  required  response  to 
the  CSC  Report  on  September  1. 


,:,^;^,Jkly^  &t&~cd 


John  Ottina 
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Why  PD  No.  2087,  Supervisory  Public  Information  Specialist 
GS-301-13  (Public  Inquiries  Branch, SRS)  is  not  grade  GS-14 


1.  The  instant  position  is  not  grade  GS-14  because  evaluation  performed  in 
accordance  with  the  Supervisory  Grade-Evaluation  Guide,  Part  II,  shows  that 
grade  GS-13  is  the  highest  possible  grade  at  present.  Including  the  super- 
visor, there  are  18  positions  in  the  organization  (i.e.,  17  subordinates). 
Furthermore,  only  9  -  12  of  these  subordinates  are  in  professional ,  admin- 
istrative or  technical  positions.  Additionally,  there  are  no  subordinate 
supervisors;  therefore,  Degree  A  (the  higher  degree)  of  the  standard  is  not 
applicable. 

2.  SRS  personnel  has  determined  that  there  are  four  positions  at  the  GS-12 
level  as  the  base  level  of  responsibility,  (three  of  these  are  reported  to 
be  constructed  to  the  GS-12  level).  Degree  B  supervisory  responsibility 
was  found  to  be  present,  with  7  out  of  8  of  the  elements  under  this  degree 
present. 

3.  When  a  position  is  found  to  be  at  Degree  B  the  tentative  final  grade  is 
one  grade  (level)  above  the  base  grade.  Therefore,  with  a  base  of  GS-12 
and  Degree  B  responsibility  the  tentative  grade  of  the  position  is  GS-13. 
The  tentative  grade  may  be  increased  or  decreased  dependent  upon  the. pre- 
sence of  significant  strengthening  or  weakening  factors.  The  instant 
position  has  no  apparent  significant  strengthening  or  weakening  factors. 
Factor  III,  "Managerial  Aspects"  are  not  present.  Under  Factor  IV,  ."Special 
Additional  Elements,"  only  Element  1  "changing  work  situations"  is  reported 
present.  To  significantly  strengthen  the  position  Elements  1  and  2 'together 
must  be  present,  or  Element  3  by  itself  may  be  present.  This  is  not  the 
case  in  the  instant  position. 

4.  '  If  it  had. been  possible  to  recognize  Degree  A  responsibility,  the  posi- 
tion could  have  been  graded  GS-14,,  This  is  because  a  Degree  A  position 
permits  the  supervisory  position  to  be  two  levels  (2  grades)  above  the  base; 
in  this  case  the  base  was  determined  to  be  GS-12.  Therefore,  the  instant 
position  appears  properly  allocated  at  grade  GS-13 


Robert  H.  Touchette  s/ic/7-U 

Division  of  Compensation  and  Classification, 
OPT. 
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ORIENTATION  FOR  SRS  EXECUTIVE  STAFF 
(3  sessions  -  1%   hours  each) 


FIRST  SESSION 


INTRODUCTION  —  The  Federal  Personnel  System — V7hat 
Program  Managers  Must  Know  About  It 

Setting  up  jobs  and  assigning  duties 

...  Legal  and  regulatory  requirements 

...  Classification  program  in  HEW 

...  Practices  which  violate  requirements 


SECOND  SESSION 

-  Fixing  pay  for  General  Schedule  positions 

-  The  employment  process 

...  Requirements  of  law  and  regulations 

...  Filling  competitive  positions  at  GS-15  and  below 

in  HEW 
...  Detailing  personnel 
...  Practices  which  violate  requirements 

-  Use  of  experts  and  consultants 

-  Use  of  contract  personnel 

THIRD  SESSION 

-  Executive  and  Schedule  C  positions 

. . .  Requirements  of  law  and  regulations 
...  Filling  executive  and  Schedule  C  positions  in  HEW 
•':;.•■"•  '•?.•:•.-.'•••■  ■-'' •■.-■"•iv.' 'Practices  which  violate  requirements   ■     .  •.  .  -• 

-  Providing  opportunities  for  career  development > and 
employee  recognition 

-  Giving  full  consideration  to  employees'  rights 
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Summary 


What  program  managers  can  expect  from  personnel 

offices 

Obligations  of  program  managers  with  respect  to 

personnel  matters 


SESSION  LEADERS 

William  M.  Russell 

Deputy  Assistant  Secretary  for  Personnel  and  Training 

Robert  M.  Fisk 

Deputy  to  the  Deputy  Assistant  Secretary  for  Personnel 
and  Training 

Anne  M.  Elledge 

Director,  Office  of  Personnel  Policy  and  Planning 

Roy  J.  Naquin 

Director,  Division  of  Compensation  and  Classification 

Robert  Zimmerman 

Director,  Office  of  Executive  Manpower  &  Career  Development 
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Participants  in  the  MGT.  Orientation 
3:30  -  5:00  p.m.,  -  August  22,  1974 

James  Dwiqht  Administrator,  SRS 

Jean  Curtright  Confidential  Assist  to  Administrator 

James  Jeffers  Special  Assist  to  Administrator 

Nancy  Garrett  Acting  Chief,  Executive  Secretariat 

Carolyn  Betts  Director,  Office  of  Field  Operations 

Keith  Weikel  Commissioner,  Medical  Services  Admin. 

John  Young  Commissioner,  Community  Services  Admin 

John  Svahn  Commissioner,  Assist  Payment  Admin 

Andrew  Adams  Commissioner,  Rehabilitation  Services  Admin 

Joseph  J.  Pauls         Executive  Officer  to  Associate  Administrator 

for  Information  Systems 

Gary  Massel  Associate  Administrator  for  Planning 

Research  and  Evaluation 

David  Smith  Director,  Office  of  Program  Analysis 

and  Evaluation 

Lowell  Gennebach        Director,  Office  of  Operational  Planning 

and  Control 

Clarence  Coster         Associate  Administrator  for  Admin 

Samuel  Martz  Director,  Office  of  Financial  Mgt. 

Warren  Whitted  Associate  Administrator  for  Policy  Control 

and  Coordination 

William  Newkirk         Deputy  Director,  Office  of  Public  Affairs 

Ronald  Schwartz         Director,  Office  of  Legislation 

Robert  Madden  Deputy  Chief,  Division  of  Personnel 
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REVIEW  OF  SRS  INTERMITTENT  CONSULTANT  APPOINTMENTS 


The  records  of  all  intermittent  consultants  in  SRS  who  worked  and 
received  pay  subsequent  to  January  1,  1973  were  reviewed  to 
determine  which  individuals  actually  worked  a  regular  full  time  ' 
schedule  for  any  period  of  time.  This  included  37  intermittent 
consultants  who  entered  on  duty  or  whose  appointments  were 
extended  January  1,  1973  or  later.  All  but  two  of  these  have] 
either  been  terminated  or  converted  to  continuing  positions.  J 

Fourteen  individuals  whose  actual  work  patterns  during  the  period 
of  their  intermittent  appointment  were  full  time  over  a  period  of   — , 
more  than  50  calendar  days  were  identified.  Eleven  of  these  received  \ 
what  may  have  been  improper  travel  and  per  diem  payments  during  the    \ 
periods  they  were  employed  as  intermittent  consultants.  The  remainder] 
received  no  travel  or  per  diem  payments. 

Before  taking  corrective  action  to  change  the  types  of  appointments^ 
from  Intermittent  to  Temporary  and  recovering  travel  and  per  diem   \ 
payments  made  improperly,  a  legal  opinion  from  the  Office  of  General  \ 
Counsel,  and  perhaps  a  ruling  by  the  Comptroller  General, will  be    J 
requested  to  resolve  a  fundamental  question.  The  question  concerns  / 
the  point  in  time  when  a  period  of  service  of  less  than  150  days, 
which  has  been  designated  as  intermittent  but  is  found  to  be  full 
time,  is  deemed  to  be  temporary. 

It  is  clear  that,  when  it  is  known  in  advance  that  a  tour  of  duty- 
will  be  other  than  occasional  or  irregular,  an  intermittent 
appointment  is  improper;  and  correction  of  such  an  action  poses 
no  problem.  However,  when  the  expectation  at  the  time  of 
appointment  is  for  an  occasional  or  irregular  tour  of  duty  and 
the  work  record  subsequently  indicates  that  the  tour  of  duty 
has  included  periods  of  full  time  service,  the  determination  of 
the  point  in  time  at  which  the  appointment  is  to  be  considered^ 
temporary  rather  than  intermittent  is  not  clear.  For  example, 
a  consultant  may  be  appointed  on  an  intermittent  basis  with  the 
expectation  that  the  tour  of  duty  will  be  occasional  or  irregular. 
At  the  beginning,  his  record  of  days  worked  may  be  consistent    ^ 
with  the  designation  of  the  appointment  as  intermittent.  Then 
the  pattern  of  work  changes  and  the  record  of  days  worked  indicates 
full  time  service  either  in  consecutive  or  non-consecutive  work 
weeks.  Or  the  individual  may  work  full  time  from  the  date  of 
appointment. 
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REVIEW  OF  SRS  INTERMITTENT  CON'SULTAYT  APPOINTMENTS      Page  2 


Brief  periods  of  full  time  sendee  under  an  intermittent  appointment 
are  not  improper  so  that  a  change  in  the  type  of  appointment  would 
not  necessarily  be  required  at  the  first  indication  of  full  time 
service.  However,  if  the  pattern  of  full  time  service  continues 
for  several  pay  periods,  and  it  appears  that  the  individual  will 
continue  working  on  what  is  essentially  a  full  time  basis,  the 
appointment  should  be  changed  to  temporary.  Whether,  in  such  a 
case,  the  date  of  the  change  should  be  retroactive  to  the  beginning 
of  the  full  time  service,  or  whether  it  should  be  the  date  when  a 
pattern  of  full  time  service  has  been  established  over  a  period 
of  time,  e.  g.  three  pay  periods,  is  a  question  that  needs  to  be 
raised.  Since  this  date  has  significant  implications  with  regard 
to  travel  payments  Which  may  have  been  made,  a  ruling  by  the 
Comptroller  General  may  be  necessary.  The  C.  G.  has  ruled  that 
a  change  from  intermittent  to  temporary  following  130  days  of 
intermittent  service  does  not  invalidate  travel  payments  made 
under  the  intermittent  appointment.  While  the  circumstances  in 
the  example  cited  above  are  different,  the  principle  in  the 
C.  G.'s  ruling  needs  to  be  considered  in  determining  the  date 
for  a  change  in  appointment  when  the  pattern  of  work  indicates 
regular,  as  opposed  to  occasional  or  irregular,  service. 
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Recsived        ./CJ'^L 
Otfice  of  the  Cbolnncai 


THE    SECRETARY    OF    HEALTH.   EDUCATION.  AND    WELFARE 
WASH  INGTON.   D.   C.   2020  I  I 


OCT  22 1974 


Honorable  Robert  E.  Hampton 

Chairman 

U.  S.  Civil  Service  Commission 

1900  E.  Street,  N.  W. 

Washington,  D.  C.   20415 


Dear 


Of; 


&& 


irman  Hampton: 


'My'  letter  of  September  6  provided  information  on  the 
actions  taken  or  planned  on  each  of  the  specific 
corrective  actions  called  for  in  your  Report  of  Special 
Inquiry  of  Social  and  Rehabilitation  Service.   This  is 
a  report  of  our  further  progress  or  completion  of  un- 
finished items  previously  reported  to  you. 

The  September  6  report  indicated  the  Administrator  of 
Social  and  Rehabilitation  Service  (SRS)  was  requested  to 
provide  the  individuals  identified  in  the  cases  involving 
mis-use  of  consultants  with  written  guidance  concerning  the 
limitations  of  their  responsibilities  and  authority.   Of 
the  two  individuals  identified  in  your  report,  Mr.  John^Duke 
completed  his  consultant  assignment  with  this  Department  on 
September  17  and  is  no  longer  employed.   Enclosed  is  a  copy 
of  the  letter  which  the  SRS  Administrator  provided  to  the 
Commissioner  of  Community  Services  Administration  in 
response  to  our  instructions. 

The  Department  has  completed  the  orientation  program  for 
SRS  executives  and  managers  regarding  their  responsibilities 
and  obligations  for  carrying  out  laws,  executive  orders  and 
civil  service  rules  in  performing  their  personnel  management 
functions.   The  material  was  well  received  by  the  SRS 
Administrator  and  his  executives  and  key  managers.  At  the 
SRS  Administrator's  request,  the  Department  has  provided  the 
orientation  materials  to  him  for  the  purpose  of  providing 
complete  coverage  to  all  supervisory  and  middle  management 
personnel  by  the  SRS  personnel  office. 

The  personnel  management  review  of  SRS  is  in  the  final 
stages  of  completion.   The  team  of  13  evaluators  were  on-site 
for  approximately  five  weeks  during  which  time  extensive 
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interviews  were  conducted  with  both  employees  and  super- 
visors, a  detailed  regulatory  review  was  made  of  personnel 
actions  and  a  number  of  selected  positions  audited  for 
the  determination  of  proper  assignment  of  duties  and 
classification.   The  team  is  now  in  the  process  of 
analyzing  the  information  gathered  during  the  on-site 
review  and  developing  an  appropriate  plan  of  actions  that 
may  be  needed  to  improve  personnel  management  practices 
within  SRS.   As  was  indicated  in  my  September  6  letter, 
you  will  be  furnished  a  copy  of  this  report  and  the  plan 
of  actions  when  they  are  completed. 

In  our  first  report,  we  stated  our  intent  to  seek  advice 
from  the  Department's  General  Counsel  regarding  the 
effective  date  of  a  change  to  temporary  appointment  for  a 
person  whose  appointment  was  designated  as  intermittent  but 
who  is  found  to  be  serving  on  essentially  a  full-time  basis. 
Our  General  Counsel  has  responded  that,  once  the  intermittent 
nature  of  the  employment  ceases,  entitlement-of-^bh-e  employee 
to  travel  and  per  diem  as  an  intermittent  consultant  also 
ceases;"  and  any  payments  made  subsequent  to  the  beginning  of 
the  full-time  employment  are  erroneous  payments  which  are 
subject  to  collection.   The  General  Counsel  further  stated, 
"It  is  appropriate  to  consider  the  employment  to  have  been 
full-time  employment  from  the  factually  determined  inception 
date  and  such  a  finding  for  fiscal  and  for  personnel  purposes 
may  be  made  retroactively." 

Based  on  this  decision,  our  intent  is  to  direct  SRS  to 
convert  the  appointments  of  the  consultants  in  question  to 
temporary  effective  retroactive  to  the  date  when  full-time 
service  began,  and  to  collect  travel  and  j?er  diem  payments 
made  subsequent  to  that  date. 

The  finalization  of  the  personnel  management  review  and  the 
corrective  actions  relative  to  the  consultant  appointments 
will  complete  the  actions  requested  by  your  report.   When 
all  these  actions  are  completed  and  any  necessary  plans  for 
personnel  management  improvement  are  in  operation,  we  hope  to 
move  toward  the  return  of  full  authority  for  personnel  adminis 
tration  to  the  SRS  Administrator. 


Sincerely, 


Enclosure 
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\li''  MOR  \NDU\1  DEPARTMENT  OF  HF.ALTH.  EDCCATtON.  AND  WELFARE 

.    ""*■  .  *  ^  OFFICE  OK  THE  SECRETARY 

COPY. 


Mr.  Jack  Young  „  J     ,.  ,„_,. 

TO    :  Commissioner,  Community  Services  date: September  6,  1974 

Administration 


from  :  Administrator 

subject:  Civil  Service  Commission  Report  of  SRS 


The  recent  CSC  special  inquiry  report  of  SRS  identified  cases  which 
they  found  violated  consultant  rules  and  regulations.  They  found' 
that  the  violation  of  regulations  were  acts  which  constituted  opera- 
tional duties  that  must  be  performed  by  career  Civil  Service  employees. 

As  Commissioner,  CSA,  the  breadth  and  scope  of  your  work  is  extensive 
.and  demanding.  Within  that  framework,  I  request  that  you  place  par- 
ticular emphasis  upon  your  relationship  with  the  Office  of  Information 
Systems  and  the  Associate  Administrator  for  Information  Systems. 

The  Office  of  Information  Systems  was  established  to  provide  staff 
support  to  the  various  bureaus,  particularly  the  Commissioner  heading 
each  bureau.  Whether  Title  XX  emerges  as  the  statutory  base  for 
social  services  or  we  retain  the  present  statute,  there  will  be  a 
tremendous  increase  in  our  requirement  for  information  in  order  that 
we  have  effective  evaluation  of  our  service  delivery  system.  We 
assume  that  you,  as  Commissioner  of  Community  Services,  will  be 
placing  heavy  demands  upon  the  staff  of  .the  Office  of  Information 
Systems  in  order  to  achieve  this  objective.  This  is  clearly  appro- 
priate and  does  not  in  any  way  violate  the  prerogatives  of  management 
and  supervision  within  the  Office  of  Information  Systems.  Caution 
must  be  exercised  when  calling  upon  their  resources  that  you  do  not 
undertake  activities  which  could  be  construed  as  involving  yourself 
in  management  and  supervisory  functions  of  that  office. 

Your  performance  as  Commissioner  of  CSA  has  been  extremely  outstanding 
and  I  encourage  your  continued  level  of  excellence.  Do  not  in  any  way 
interpret  this  letter  as  a  hindrance  or  bar  to  your  request  for  support 
from  the  Office  of  Information  Systems  or  any  of  the  other  offices  of 
the  SRS. 

/s/  James  S.  Dwight,  Jr. 

James  S.  Dwight,  Jr. 


COPY  COPY 
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UNITED  STATES  GOVERNMENT  U.S.  CIVIL  SERVICE   COMMISSION 

Memorandum 

subject:     Follow- through  Action   on   SRS  Investigation 

f  In  Reply  Refer  To: 

IV,     •'  PME:1NF 

From:         John   D.    R.    Cole,    Director 

.     Bureau  of  Personnel   Management   Evaluation  Your  Reference: 


To:  Robert  E.    Hampton 

Chairman 


Through:      Bernard  Rosen 

Executive    Directoi 


/'    I- 


There  have  been  significant  developments  in  the  SRS  situation  since  we 
transmitted  our  report  to  Secretary  Weinberger  by  letter  of  July  31,  1974. 
At  the  same  time  his  staff  has  been  taking  the  required  remedial  actions, 
the  comprehensive  evaluation  of  personnel  management  effectiveness  in  SR.S 
that  we  asked  HEW  to  undertake  has  been  completed.   It.  shows  almost  every 
phase  of  personnel  management  in  SRS  has  problems  so  severe  as  to  cause 
grave  concern. 

The  remedial  actions  we  directed  in  July  have  been  taken:   the  four  ca^cs 
involving  preselection  were  reconstructed;  one  Schedule  C  position  was 
abolished  and  downgraded;  the  improper  details  were  terminated;  the  records 
of  all  WAE-Inte  mitten  t  Consultants  hired  since  1/1/73  were  reviev.'ed  and 
collection  has  begun  where  improper  per  diem  payments  were  found;  and,  a 
formal  orientation  program  for  SRS  executives  and  managers  on  their  respon- 
sibilities under  the  Federal  merit  system  was  completed. 

On  October  25  we  received  a  detailed  briefing  en  the  results  of  the  HEW 
indepth  evaluation  of     personnel  management  which  we  called  upon  Cham 
to  conduct.   Attached  at  Tab  A  are  copies  of  the  principal  briefing  charts 
summarizing  the  celling  findings  of  this  evaluation.   The  results  show 
numerous  violations  of  personnel  laws,  civ  il  t-..  rvic?  rules  and  regulations, 
HEW  rules  and  policies,  merit  principles  and  even  terms  of  the  agreement 
between  SRS  and  AFGE  Local  41.   in  addition,  they  show  an  agency  utterly 
confused  bj  its  failure  to  stabilize  its  organization  structure  and  sys- 
temize  the  allocation  of  its  personnel  resources.   Th.:  serious  violations 
include  extensive  misclassifications  and  widespread  mi  ^-assignments;  a 
substantial  number  oc   improper  details;  improper  pay:u<nt  of  travel  expenses 
end   par  J;!-m  to  con?.rJ  tr.nt3:  i:._-.:.u;;e  or  '.,.-•:::  nt  consultants;  pr=feren£i<: 
Lroatmcni:  to  favor-d  individual r;  pre  so  lee  .ion  Or  other  individuals  for  con- 
tinuing positions;    r.-guiar  tpav  tr'on  o):  ':    ippl.ica.:E  "  pply  J^iie;  L.T.rcp. 
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repeated  failure  to  abide  by  terms  of  the  agreement  between  SRS  and  AFGE 
Local  41;  and  a  general  failure  to  treat  employees  equitably  and  fairly. 
In  addition,  it  was  found  that  personnel  administration  systems  are  not 
established  and/or  operating  in  the  following  areas:   position  control; 
annual  review  of  positions;  recruitment  planning;  applicant  supply; 
identifying  and  providing  required  training  of  supervisors;  formal  employee 
communication;  planned  management  advisory  service;  and  personnel  evaluation. 

The  problems  are  so  pervasive  that  a  monumental  and  sustained  management 
effort  will  be  needed  to  turn  the  situation  around.   HEW  has  outlined  some 
basic  corrective  actions  to  address  the  situation:   firming  up  the  SRS 
organizational  structure  to  provide  an  interim  base  from  which  to  operate; 
providing  strong  departmental  support  to  the  SRS  office  of  management  in 
assuring  compliance  with  all  applicable  laws,  regulations,  policies  and 
procedures;  developing  and  implementing  a  manpower  and  allocation  system; 
conducting  a  100%  position  management  review;  and  reorganizing  and  re  staffing 
the  personnel  office.   A  new  personnel  officer  is  being  sought;  the  former 
one  is  now  on  a  two-year  IPA  grant  to  the  State  of  Florida  and  is  not  ex- 
pected to  return. 

Certainly  the  corrective  actions  proposed  by  HEW  will  help  get  things  turned 
around.   From  the  kind  and  extent  of  the  problems  enumerated  above,  it  is 
clear  that  the  personnel  system  in  SRS  has  been  in  trouble  for  some  time. 
As  SRS  Administrator  for  the  past  year  and  a  half,  James  Dwight  must  bear 
the  major  share  of  responsibility  for  this  deplorable  situation.   Although 
all  the  problems  cannot  be  blamed  on  him  from  the  start,  he  neither  recognized 
those  he  inherited  nor  fulfilled  his  legal  responsibility  to  prevent  others. 
In  many  respects  his  policies  and  actions  both  aggravated  existing  problems 
and  fostered  new  and  serious  ones. 

The  record  clearly  shows  serious  deficiencies  in  leadership  on  the  part  of 
Mr.  Dwight:   the  numerous  legal  and  regulatory  violations  reflect  a  willful 
disregard  of  his  x'espensibilitica  as  an  agency  head,  and  border  on  malfea- 
sance and  dereliction  on  his  p'art.   V,re  believe  that  he  must  be  held  account- 
able for  his  actions  end  the  results  of  his  policies  and  conduct. 

It  is  doubtful  that  Secretary  Weinberger  has  really  faced  up  to  this  issue. 
If  Mr.  Dwight  is  to  be  held  accountable  for  his  actions,  disciplinary  action 
appears  warranted,,   Discipline  is  probably  also  in  order  in  the  case  of  certain 
key  subordinates.   In  tut  opinion,  however,  it  would  not  be  proper  to  dis- 
cipline subordinates  .:.  t  Mr.  Dwig'ii  J  ;  not  di  se-;p  i.insd,   Cur  latter  of  July  31, 
l!'/4  to  ..'-^rotary  ilcirbergsr  rei  •  ;ed  this  issue.   We  asked  him  to  notify  us 
within  30  days  of  •.:....  disciplinary  -<etion  k  h   d  tak'  n  or  was  initiating 
against  Mr.  b.. dLght«   i'e  Lias  not  r..*sprr.dcd  cu  \:l:c,i    issu-* .   We  believe  the 
Coi.uP.is}v:o:.i  e'linot  I'.urr  its  back  >:■  ;■■)-:<;  r.:;?tt  >r;  it  must  be  dealt  with 
openly  and  ixrthrightiy. 
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Accordingly,  we  recommend  you  approve  and  sign  the  attached  letter  to 
Secretary'  Weinberger.   We  believe  this  is  the  best  way  to  deal  with  the 
situation.   We  recognize  the  action  we  are  requesting  perhaps  has  no 
precedent.   Nonethess,  we  believe  the  alternative  --  to  ignore  the  issue 
is  an  unacceptable  posture  for  the  Commission  in  these  serious  circum- 
stances.  Accordingly,  we  recommend  your  signing  and  sending  the  letter 
attached  at  Tab  B. 

Attachments 


ACTION:       -  •    , 

J 


'"■/' 


//y 

/ 
/ 


Bernard   Rosen 
Executive   Director 


79-315   O  -  77  - 


1056 


Honorable  Caspar  W.  Weinberger 

Secretary  of  Health,  Education,  and 
Welfare 
Washington,  D.  C.  20201 


Dear  Mr.  Secretary: 


On  July  31,  1974,  we  sent  you  the  Commission' s  report  on  a  Special 
Inquiry  into  alleged  abuses  of  the  merit  system  at  the  Social  and 
Rehabilitation  Service.   Since  then  your  Department  has  been  taking 
remedial  action  to  correct  and  to  overcome  the  effects  of  the  illegal 
personnel  activities  and  violations  of  merit  principles  that  we 
identified  and  that  so  badly  undermined  effective  personnel  manage- 
ment in  SRS.   Your  report  of  September  6,  1974,  documented  the 
progress  to  that  point  in  taxing  the  specific  corrective  actions 
we  had  called  for,  and  your  followup  letter  of  October  22  provided 
information  on  further  steps  you  have  taken  since.   The  Commission 
is  gratified  at  the  progress  being  made  in  this  matter. 

Recently  representatives  of  the  Commission  were  briefed  in  detail  on 
the  results  of  the  indepth  personnel  management  evaluation  survey 
conducted  by  your  Office  of  Personnel  and  Training,  that  we  called 
for  as  a  follow-on  to  the  Commission's  Special  Inquiry.   We  under- 
stand that  this  Driefing  was  essentially  the  same  as  that  given 
earlier  to  Messrs.  Carlucci,  Ottina  and  Dwight.   Your  staff  appears 
to  have  done  a  thorough  and  conscientious  job  of  assessing  the  total 
personnel  management  situation  in  SRS.   You  are  undoubtedly  as 
distressed  as  we  are  at  their  findings  concerning  the  deplorable 
condition  of  personnel  management  in  SRS. 

The  number  and  range  of  organizational  and  personnel  problems  in  SRS 
would  indicate  that  some,  at  least,  have  been  longstanding;  certainly 
not  all  are  attributable  to  the  current  Administrator.   However,  his 
policies  and  practices  since  early  1973  either  caused  or  aggravated 
many  of  the  more  serious  personnel  problems  which  now  prevail. 
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Accordingly,  I  would  suggest  the  question  of  management  accountability 
needs  to  be  addressed  in  this  matter,  with  respect  to  those  principally 
responsible.   Disciplinary  action  cay   even  be  warranted  for  some,  in 
view  of  the  gross  violation  and  apparent  willful  disregard  of  important 
legal  and  regulatory  responsioilities  in  personnel  management.   There- 
fore, we  would  appreciate  being  advised  as  to  what  measures  you  consider 
appropriate  and  intend  to  initiate  in  this  regard. 

From  a  broader  perspective,  I  believe  this  matter  points  up  an  important 
challenge  to  your  department.  We  believe  HEW's  internal  personnel 
evaluation  system  can  become  a  more  integral  part  of  the  total  manage- 
ment process  in  V£J   if  it  can  be  linked  more  effectively  with  your 
Department  s  MLO-type  Operational  Planning  System.   If  so,  this  should 
permit  potentially  serious  personnel  management  problems  to  be  recognized 
more  promptly,  and  thus  enaole  preventive  measures  on  a  timely  basis. 
The  basic  purpose  of  internal  personnel  management  evaluation  is  to 
prevent  the  very  kind  of  situation  that  has  come  to  pas3  in  SRS.   I  urge 
you,  therefore,  to  take  a  hard  look  at  ways  in  which  personnel  manage- 
ment evaluation  may  become  more  effective  in  HEW,  in  identifying 
potentially  serious  problems  before  they  develop  beyond  the  point  of 
prompt  and  economical  repair.   We  find  that  an  evaluation  system  functions 
best  in  a  preventive  mode,  where  it  i3  linked  to  the  ongoing  management 
process  of  establishing  goals  and  objectives,  and  where  it  is  called 
upon  to  provide  useful  inputs  for  planning  to  assure  that  personnel 
management  activities  support  mission  accomplishment. 

Rebuilding  personnel  management  effectiveness  in  SRS  will  be  a  difficult 
and  arduous  task.  Restoring  employee  trust  and  confidence  in  top  manage- 
ment will  not  be  accomplished  quickly  or  easily.   Ilor  will  it  be  simple 
to  bring  about  optimum  utilization  and  effective  performance  by  employees 
who  have  been  alienated.  We  are,  of  course,  encouraged  by  the  corrective 
action  initiatives  signalled  by  your  staff,  and  we  have  promised  them 
our  full  support  in  these  endeavors.  Our  Bureau  of  Personnel  Management 
Evaluation  is  working  closely  with  John  Ottina  and  Sill  Russell  and  staff 
in  this  regard,  and  they  are  prepared  to  provide  further  consultation 
and  assistance  to  Clarence  Coster  and  the  new  SRS  personnel  officials  as 
these  corrective  measures  progress.  These  are  the  forward-looking  efforts 
that,  in  the  long  run,  can  pay  the  greatest  dividends  in  strengthening 
personnel  management  for  improved  productivity  and  organizational 
performance  in  SRS. 


Sincerely  yours,  ^ — 


ihf  V'y~~\-~~ 


Rol 
Ch< 


■/. 


11/7/74 

Revised  XD:Rosen:np  Robert  E.  Hampton 

11-14-74  Chairman  j/  _    n   (/?/ 
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Honorable  Caspar  M.   Weinberger 
Secretary  of  lleaith,  Education. 

and   Welfare 
Washington,  D.  C.   20201 


Dear  llr.  Secretary: 

This  is  in  further  reference  to  the  S_ociai  and   hchabilitaticn  Service 
(SS2)  of  your  Department  and  to  Zho   serious  problems  and  def2.cioncic.-3 
requiring  action  to  restore  merit  system  integrity  and  effective 
personnel  management  to  that  agency.  While  we  are  gratified  as  recent 
signs  of  progress  resulting  from  the  efforts  of  your  staff,  we  continue 
to  be  concerned  about  certain  unresolved  issues. 

You  will  recall  that  in  my  letter  of  July  31,  1974,  transmitting  the 
Commission's  report  on  its  specie!  inquiry  into  certain  allegations  of 
improper  personnel  practices  in  S113  I  raised  the  issue  of  ciee,.plin._ 
for  those  who  have  been  principally  responsible  for  the  carious  violations 
of  personnel  laws  and  merit  principles.   In  the  evc.zz   immediately  so-Hom- 
ing your  initial  review  of  our  report,  including  \:h^   efforts  of  yc-ur 
Daparc.eeutai  Office  of  Personnel  and  Training  in  undertaking  a  comprehen- 
sive and  in-depth  review  of  personnel  msnagement  policies  and  pract  .cos  in 
She,  ehis  issue  was  see  aside  essentially  in  deference  to  she  nee-  for  a 
more  complete  assessment  end  unpretending  on  both  our  parts  as  to.  ^  •  -•■ 
full  e.:sene  of  personnel  ecec0:e..;:  problems  requiring  priori ey  :;:iv  -.e_^a 
in  Off.   In  my  letter  of  kevember  21,  i'974\.  however,  I  :u;  -;_ct:--d  thee  re 
was  then  timely  for  the  question  of  management  accountability  to  be 
addressed  with  respect  to  those  principeily  responsible  fs::  tee  chvler".-.'^e 
condition  of  personnel  manag'ement  in  Sd.3.   I  pointed  cut  chat  disciplinary 
action  might  well  be  warranted,  in  view  of  the  gross  violations  miu  rppar- 
ent  willful  disregerd  of  important  legal  end  regulatory  responsibiiiei_s  o: 
the  pert  of  key  ShS  management  officials. 

At  test  time,  Commission  seaff  had  been  briefed  by  your  Office  of  I-er.  o.:e_: 
and  Training  concerning  the  major  findings  and  conclusions  ssemmin^  from 
their  comprehensive  in-depth  evaluation  of  personnel  mane^e-ent  in  L..Z.     .*. 
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detailed  report  of  chat  critical  evaluation  effort  had  r.ot  yet  been 
written,  nor  had  ail  of  the  doeuee:nia;:icn  beer,  assembled  and  reviewed. 
Thus,  although  the  Commission's  staff  he.:  not  been  privy  i:c  the  Jell 
ren^c  of  evidenca  aad  analysis  ihat  had  led  your  own  coaii  _o  coa.clc.da 
-hac  oeeioae  deficiencies  of  very  cuoecsntial  proportions  obtained  La 
ah\3  personnel  management,  we  wore  convinced  that  major  corrective  acoi, 
would  be  necessary. 

CSC  staff  members  have  now  reviewed  your  Department's  report  of  chic 
evaluation,  in  what  we  understand  is  t'a^   final  erect.  They  have  advise 
me  thaa  it  is  a  substantial  pacce  of  worh,  represents  a  very  thorough 
and  professional  approach  to  peresnnel  management  evaluation,  and  chat 
it  fully  supports  she  conclusions  of  -which  we  were  advisee  earlier 
chrou^h  the  briefing  your  seaff  £ava  -^  cur  Representatives  lest 
November,  .-.s  a  consequence,  -here  regains  iiatle  if  any  coebc  os  cc 
whether  the  issue  of  discipline  ce^ht  now  to  be  addrce~-d.   The  een- 
tents  of  your  own  staff  report  indicate  that  the  poor  condition  of  per- 
sonnel management  in  SSS  has  bsoa  of  almost  scandalous  proportions: 
extensive  and  serious  violations  of  classification  laws,  significant 
illegalities  and  improprieties  in  promotion  and  assignment  actions, 
o.cjer  overaighes  and  inadequacies  in  labor  relations,  dereliceisn  with 
respect  to  organisation  and  pseition  mens^ement  reepoasibiiiei  :e  J  ana 
eniremely  serious  employee  relationa  problems.   Some  of  saeea  mcjor 
deficiencies  may  well  have  b_sn  tee  result  of  willful  and  ^l_b_r~cc 
disregard  of  importune  legal  responsibilities  on  z\\o   part  of  hey  .a:.^ 
e.ent  officials  in  S~\3 . 

..ad,  in  this  connection,  the  Commission's  staff  is  now  in  the  process 
of  deccrnining  whether  dice_pls:.sry  uccion.  should  be  auiciucee  by  c.:c 
Commission  against  those  at  i..o  who  are  considered  principally  rc_  .0  :- 
sibie  for  the  violations  that  hevv,  occurred.   As  we  have  previously 
pointed  out,  our  jurisdiction  in  this  regard  would  not  e::tcnd  eo  tee 
ohS  Administrator,  who  is  a  Presidential  appointee.  The  staff  is 
presently  considering,  however,  whether  the  findings  concerning 
llr.  Dwight's  conduct  and  action  warrant  recommending  to  the  Commission 
chat  a  report  be  cade  to  the  President,  for  whatever  acaion  he  deee.e 
appropriate. 

v'e  ere  mindful  that  the  deparemans  retains  concurrent  jurisdiction  in 
these  sistters  and  that,  as  a  resale  of  the  in-depth  evaluation  of  IP..: 
personnel  practices  csnducted  by  your  staff,  ycu  may  be  contemplating 
Zhz   initiation  of  disciplinary  action  against  specific  £?d:  empiayees 
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March    28,    1975 


Honorable  Robert  E.  Hampton 

Chairman 

U.  S.  Civil  Service  Commission 

Washington,  D.  C.   20415 

Dear  Chairman  Hampton: 

^Thank  you  for  your  letter  of  February  19 M    VZOb,    regarding  our 
personnel  -management  situation  in  the  Social,  and  Rehabilita- 
tion Service  (SRS)  .   Permit  me  to  review  the  actions  -taken 
to  date : 

1-   All  items  needing  action  as  a, result  of  the  CSC 
Report  have  been  addressed. 

2.  The  Department's  Office  of  Personnel  and  Training  fol- 
lowed your  special  inquiry  with  a  general  review  across 
the  entire  SRS  headquarters.   Our  detailed  findings 
were  discussed  with  your  staff  during,  and  at  the  con- 
clusion of,  that  review.   A  comprehensive  report  has 
been  prepared,  which  your  staff  saw  in  draft.   Those 
findings  are  serving  as  a  basis  for  an  action  plan 
which  is  beinq  discussed  between  the  Administrator  of 
the  Social  and  Rehabilitation  Service  and  our  Assistant 
Secretary  for  Administration  and  Management.   We  expect 
that  action  plan  to  be  agreed  to  within  the  next  two 
weeks.   At  that  time,  the  final  report  will  be  submitted 
to  you  along  with  our  action  plan  to  correct  all 
deficiencies. 

3.  The  training  sessions  for  top  management  personnel  in 
SRS  that  your  inspection  report  called  for  have  been 
completed.   These  were  attended  by  James  Dwight,  who 
gave  his  full  support  to  the  need  for  corrective 
measures. 
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4y\ A  conscientious  effort  has  been  underway  to  finalize  the 
organization  and  functional  statements  for  SRS.   These 
rere  somewhat  interrupted  by  the  Congressional  mandate 
toXreassign  the  Rehabilitation  Services  Administration 
from  SRS  to  the  Department's  Office  of  Human  Development, 
This  transfer  affected  some  276  positions  at  the  Head- 
quarters level  and  77  positions  in  the  field.   These 
actions  have  been  taken  and  the  restructuring  of  SRS  is 
being  completed. 

The  selection  of  Mr.  Michael  Conboy  as  the  new  Personnel 
.Director  Jior  SBS   was  very  carefully  made,  with  partici- 
pation by  the  Office  of  Personnel  and  Training.   Follow- 
ing "his  selection,  he  was  <yiven  ^extensive  briefings  by 
Mr.  Clarence  Coster,  the  current  Associate  Administrator 
for  Administration,  SBS,    as  well  as  the  Deputy  Assistant 
Secretary  for  Personnel  and  draining.  The  actions  now 
underway  in  SRS/  as  well  as  those  that  have  been  com- 
pleted, clearly  show  a  pattern  of  continued  and  rapid 
improvement  in  the  personnel  management  practices  at 
all  levels. 


6. An^  analysis  has  been  made  of  the  activities  of  "key 

members  of  SRS  management  staff  subordinate  to  the 
Administrator  regarding  their  involvement  in  these 
personnel  practices.   Two  individuals  have  been  identi- 
fied by  this  process  for  further  consideration.   These 
are  Frank  DeGeorge,  then  the  Administrator  for  Admin- 
istration, and  Ladd  Hamilton,  the  former  Personnel 
Officer.   I  would  now  like  to  discuss  the  action  I 
have  taken  with  regard  to  them. 

.  I  have  requested  the  Deputy  Assistant  Secretary 
for  Personnel  and  Training  to  prepare  the  neces- 
sary documentation  to  propose  a  suspension  for 
Mr.  Hamilton  for  his  role  in  evading  merit 
principles  and  practices  and  for  his  inaccurate 
advice  to  management  which  permitted  many  of  the 
violations.   This  proposed  suspension  is  for 
five  days. 
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.  I  have  also  asked  the  Assistant  Secretary  for 
Administration  and  Management  to  discuss  with 
Mr.  DeGeorge  his  involvement  in  actions  found 
to  be  deficient.  Dr.  Ottina  will  insure  that 
Mr.  DeGeorge  fully  recognizes  the  importance 
of  compliance  with  the  competitive  merit  pro- 
motion system. 

Your  letter  to  me  recognizes  that  since  James  Dwight  is  a 
Presidential  appointee,  the  Commission  does  not  have  juris- 
diction in  matters  .relating  to  him.  J8r-  Dwight's  actions, 
however,  are  accountable  to  me  and  to  the  President.   1 
have  reviewed  the  situation.,  and  discussed  it  with  Mr- 
Dwight.   Inasmuch  as  Mr.  Dwight  presently  intends  to  leave 
the  Department  and  return  to  the  private  sector,  no  further 
action  is  appropriate  in  his  case. 

I  am  confident  that  the  situation  that  was  revealed  by 
the  special  inquiry  by  the  Commission  and  the  general 
evaluation  by  our  own  Department  have  largely  been 
cleared  up.   The  action  plan,  which  you  will  receive 
shortly,  shows  those  actions  thus  far  accomplished  and 
also  charts  a  clear  course  for  future  activities  that 
will  not  only  correct  past  deficiencies,  but  will  ensure 
the  continued  application  of  merit  principles  in  all 
actions. 


SinVerely, 

It 
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I 

INTRODUCTION 


In  October  1974  BPME  began  an  investigation  of  allegations  of  improper 
hiring  actions  in  the  Department  of  Health,  Education  and  Welfare.  The 
allegations  appeared  in  a  Federal  Times  article  (Exhibit  #8,  appendix  B) 
which  stated  that  the  Office  of  Special  Projects  (OSP)  in  the  Office  of 
the  Secretary  (OS)  was  bringing  pressure  to  bear  on  HEW  agencies  to  hire 
individuals  based  on  political  affiliation.  This  pressure,  the  article 
stated,  resulted  in  improper  appointments  and  other  illegal  actions. 

While  the  investigation  was  initially  intended  to  do  no  more  than  prove 
or  disprove  the  allegations  contained  in  the  Times  article,  the  preliminary 
investigation  surfaced  questions  that  could  only  be  settled  by  a  more  ex- 
tensive investigation.  An  office  such  as  OSP  would  normally  be  expected 
to  restrict  its  involvement  in  staffing  primarily  to  staffing  of  non- 
career  positions,  with  relatively  minor,  incidental  involvement  in  the 
career  staffing  activities  carried  out  through  established  personnel 
channels  elsewhere  in  the  Department.  The  preliminary  investigation 
disclosed,  however,  that  the  numbers  of  employment  referrals  processed 
by  OSP  greatly  exceeded  anything  that  could  be  accounted  for  in  terms 
of  non-career  staffing.  Records  on  hand  indicated  that  since  January 
1973  the  total  of  applications  processed  by  OSP  approached  4,000.   In 
addition,  certain  discrepancies  in  the  OSP  files  posed  the  possibility 
that  records  had  been  purged  for  purposes  of  concealment. 

The  objective  of  the  subsequent,  in-depth  investigation  was  to  answer 
two  basic  questions: 

1.  Was  preferential  treatment  extended  to  candidates  for  com- 
petitive positions  based  on  their  political  affiliation,  or 
referrals  from  political  sources,  in  violation  of  merit 
staffing  requirements  and  principles? 

2.  Were  political  checks  made  on  candidates  for  competitive 
civil  service  positions? 

In  order  to  answer  these  questions  a  great  amount  of  investigative  work 
was  required.  HEW  is  an  extremely  large  and  diverse  Department  and  the 
number  of  job  applicants  writing  to  the  Office  of  the  Secretary  is  re- 
flective of  its  size.   The  Office  of  Special  Projects  handled  a  large 
number  of  these  applications.  The  investigation  spanned  a  period  of 
eight  months,  from  October  1974  to  June  1975.   Following  is  an  outline 
of  the  nature  and  scope  of  the  investigation: 

-  Review  of  official  records 

o  25%  sample  of  individual  case  files  in  the  Office  of  Special 
projects  (600  out  of  2200).  These  2200  files  comprise  the 
main  record  of  referrals  handled  by  OSP. 
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o  20%  sample  (350  out  of  1800)  of  Executive  Inventory  files 
in  the  Office  of  Personnel  and  Training.  This  file  was 
previously  used  as  a  repository  for  records  of  results  of 
Departmental  review  of  GS-14  and  GS-15  staffing  actions 
under  DHEW  Instruction  312-1. 

o  15%  sample  (100  out  of  700)  of  interview  files  in  the 
Staffing  Branch,  Office  of  Personnel  and  Training.  This 
office  received  and  coordinated  requests  for  interviews 
from  the  Office  of  Special  Projects.  The  interview  files 
contain  follow-up  forms  used  by  the  office  to  record  the 
organization  to  which  candidates  were  referred,  dates  of 
interviews,  etc. 

-  Indepth  interviews  with 

o  37  managers  and  supervisors  throughout  the  Department 

o  48  personnel  officials  and  staff  in  11  different  operating 
personnel  offices. 

o  23  employees 

o  8  former  employees  of  HEW 

-  Affidavits  obtained  from  25  individuals  following  initial  interviews 

Investigation  of  86  individual  staffing  actions  in  14  different 
agencies  and  7  regional  offices  of  HEW. 

o  In  68  of  the  86  cases  a  review  of  records-Official  Personnel 
Folders  and  staffing  documents-produced  no  predication  for 
further  investigation. 

o  18  of  the  86  cases  were  determined  to  require  more  thorough 
investigation  as  a  result  of  the  records  review.   Investigation 
included  interviews  with  selecting  officials,  personnel 
specialists,  and  other  individuals  having  knowledge  of  individual 
actions.  In  most  cases  testimony  relating  to  possible  serious 
violations  was  obtained  in  affidavit  form. 

The  results  of  the  investigation  are  set  forth,  in  summary  form,  in 
Section  I,  Summary  of  Findings  and  Conclusions,  along  with  corrective 
actions.  The  findings  are  set  forth  in  more  detail,  in  context  of 
investigative  process,  in  Section  II,  Distinct  Phases  of  the  Investiga- 
tion. The  individual  personnel  cases  in  which  violations  were  found 
are  presented  in  Section  III. 
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SUMMARY  OF  FINDINGS  AND  CONCLUSIONS 


1.  The  Office  of  Special  Projects  does  not  exercise  a 
major  influence  on  competitive  staffing  in  HEW.   Its 
activities  have  not  amounted  to  extending  preferential 
treatment  on  a  systematic  basis.   However,  in  specific 
instances,  candidates  whose  applications  were  referred 
for  consideration  for  competitive  positions  through 
OSP  have  received  preferential  treatment  accompanied 
by  other  violations  of  merit  system  requirements. 

Of  more  than  3,700  applicants  referred  through  OSP  since  January 
1973,  only  71  were  found  to  be  occupying  competitive  positions.   In 
depth  investigations  of  these  71  cases  disclosed  violations  in  only 
four  of  them.  Fifteen  additional  cases  were  identified  for  investiga- 
tion based  on  personal  testimony  alleging  violations.   In-depth  in- 
vestigation of  these  fifteen  cases  disclosed  significant  violations  in 
only  four  of  them,  and  only  two  of  these  four  cases  had  involved  a  re- 
ferral through  OSP.  The  violations  discovered,  as  reflected  in  the 
individual  case  write-ups  in  Section  III,  involve  serious  violations 
of  the  merit  system.  However,  in  view  of  the  large  numbers  of  applica- 
tions processed  through  OSP,  the  number  of  improper  actions  found 
supports  a  conclusion  that  OSP  has  not  exercised  systemic,  improper 
influence  over  competitive  staffing. 

2.  OSP  has  not  systematically  or  deliberately  conducted 
inquiries  into  the  political  affiliations  of  candidates 
for  competitive  positions.  However,  OSP  has  conducted 
political  checks  on  presumed  candidates  for  various 
types  of  excepted  positions  who  were,  in  some  cases,  later 
referred  for  consideration  for  competitive  appointments. 
The  OSP  operation,  therefore,  poses  a  continuing  poten- 
tial for  and  appearance  of  violations  of  Civil  Service 
Rule  4.2. 

OSP  conducts  political  checks  on  candidates  for  non-career  positions  in 
close  conjunction  with  its  other  function  of  referring  candidates  for 
competitive  positions.  Under  the  present  arrangements,  it  would  be 
virtually  impossible  to  detect  deliberate  violations  or  to  prevent  in- 
advertent violations  of  Civil  Service  Rule  4.2.  For  example,  OSP  may 
conduct  a  political  check  on  a  candidate  who  is  presumably  a  candidate 
or  a  potential  candidate  for  a  non-competitive  position.  Later,  OSP 
may  refer  that  same  candidate  for  a  competitive  position,  with  complete 
discretion  as  to  the  nature  of  the  referral  and  the  degree  of  exposure 
the  candidate  may  receive.  OSP  has  the  discretion  to  either  make  the 
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referral  directly,  and  follow  up  on  placement  efforts,  or  to  forward 
the  application  to  the  Office  of  Personnel  and  Training  (OPT)  for 
relatively  more  routine  handling.  This  amounts  to  a  capability  of 
providing  preferential  treatment  to  candidates  based  on  consideration 
of  political  factors.  Under  present  arrangements  there  is  no  way  to 
assure  that  merit  system  standards,  in  actuality  or  in  appearance, 
are  strictly  adhered  to  in  every  instance. 

3.  The  results  of  an  additional  investigation  of 
allegations  bearing  directly  on  the  Office  of 
Education  point  to  the  existence  in  OE,  from 
1971  to  1973,  of  practices  or  arrangements  which 
gave  preferential  treatment  to  some  candidates 
for  career  positions. 

The  evidence  is  not  conclusive  or  extensive  enough  to  assess  the 
degree  to  which  these  arrangements  were  pervasive  or  systematic. 
Notwithstanding  sworn  testimony  from  present  and  former  OE  officials 
that  the  "must  hire"  arrangement  was  extensive,  systematic  and 
commonplace,  investigation  disclosed  only  three  cases  of  preferential 
treatment  (see  case  reports  in  Section  III.)  In  only  one  of  the  three 
cases  does  the  evidence  show  a  nexus  between  the  referral  from  OSP 
and  the  subsequent  improper  placement  action  involving  preferential 
treatment. 

Corrective  Actions 

Specific  corrective  action  is  required  in  only  one  of  the  eight 
cases  presented  in  Section  III.  However,  the  other  cases  contain 
violations  which,  while  they  cannot  be  corrected  meaningfully  on 
a  retroactive  basis,  point  to  the  need  for  program  corrections  to 
prevent  the  recurrence  of  such  violations.  The  Department  must 
take  whatever  steps  are  necessary  to  assure  that  all  candidates 
for  competitive  positions  receive  equal  consideration  through 
normal,  established  competitive  staffing  channels.  OSP  should  be 
divested  of  any  authority  to  decide  when  and  how  an  application 
for  competitive  appointment  should  be  handled.   If  OSP  is  to 
continue  as  the  initial  point  of  receipt  for  applications  directed 
to  the  Office  of  the  Secretary,  uniform  procedures  should  be 
established  for  identifying  and  forwarding  those  that  belong  in 
regular  competitive  staffing  channels. 
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SECTION  I 

DISTINCT  PHASES  OF  THE  INVESTIGATION 

The  history,  functions,  and  operations  of  the  Office  of  Special 
Projects. 

The  Department  does  not  have  any  written  documents  describing 
the  establishment,  the  functions  or  the  operations  of  the 
Office  of  Special  Projects.  According  to  Thomas  S.  McFee, 
Deputy  Assistant  Secretary,  Office  of  Management  Planning  and 
Technology,  there  is  no  official  documentation  relating  to  the 
establishment,  organization,  functions,  etc.,  of  OSP.  The 
Department's  unwritten  policy  is  that  they  do  not  maintain  such 
information  on  offices  that  have  "special  assistant"  status. 
Position  descriptions  for  the  employees  in  the  office  are  general, 
imprecise  and  in  most  cases  bear  little  relationship  to  the  actual 
functioning  of  the  jobs  in  question.  Therefore,  the  origins  and 
functions  of  OSP  could  only  be  determined  through  extensive  in- 
terviews with  present  and  former  employees  and  managers  of  the 
office-   Information  obtained  in  this  way  could  not  add  up  to  a 
complete,  coherent  account  of  the  OSP  organization.  Nevertheless 
the  information  thus  obtained  provided  the  minimum  framework  needed 
for  the  investigation. 

The  first  person  to  function  as  Chief  of  OSP  was  Mr.  Alan  May, 
Assistant  to  the  Secretary.  As  discussed  later  in  this  section 
of  the  report,  he  assumed  control  of  the  office  sometime  in 
July  or  August,  1969.  Mr.  May  left  the  Department  in  July  1970. 
Mr.  Richard  Mastrangelo  became  Chief  of  OSP  in  November  1970  and 
left  in  January  1973.  He  was  followed  by  Mr.  Edward  Wren  CApril  1974 
to  May  1974),  Ms.  Marcia  Myers  (May  1974  to  January  1975)  and 
Mr.  William  Ballenger  from  January  1975  to  the  present. 

Interviews  were  conducted  with  all  the  above-mentioned  Chiefs 
of  OSP  except  Alan  May,  who  has  left  the  Federal  Service. 
Almost  everyone  who  could  be  located,  including  former  members 
of  the  OSP  staff,  professional  and  clerical,  was  interviewed  or 
asked  for  an  affidavit  if  appropriate.   In  the  absence  of  any 
documentation,  it  was  from  these  sources  that  the  following 
account  of  the  origins  and  functions  of  OSP  could  be  constructed. 

The  Office  of  Special  Projects  was  established  in  1969.  The 
office  was  formed  after  HEW's  Talent  Bank/Talent  Search  program 
was  discontinued.  Talent  Bank/Talent  Search,  established  in 
early  1969,  was,  in  essence,  a  referral  system  for  both  com- 
petitive and  noncompetitive  positions.  The  referrals  of  candidates 
for  competitive  positions  were  handled  by  the  Office  of  Personnel 
and  Training.  The  noncompetitive  (ln  many  cases,  "political"] 
referrals  were  handled  by  Alan  May,  working  in  the  Office  of  the 
Secretary.  Under  this  program,  applications  for  noncompetitive 
positions  received  in  the  Office  of  Secretary,  were  duplicated 
and  sent  to  the  applicant  files  maintained  in  the  Office  of 
Personnel  and  Training. 
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The  1969  CSC  investigation  showed  that  in  somes  cases  information 
about  an  applicant's  political  affiliation,  race  and  religion 
was  included  in  his  application  for  a  competitive  position. 
This  amounted  to  a  violation  of  Civil  Service  rule  4.2,  which 
prohibits  obtaining,  transmitting  or  considering  such  informa- 
tion in  the  competitive  staffing  process.  The  1969  investiga- 
tion disclosed  that  only  one  candidate  out  of  the  600  who  had 
been  referred  through  Talent  Search  had  been  appointed  to  a 
competitive  position  and  that,  in  that  case,  there  was  no 
evidence  that  political  information  had  been  transmitted  with 
the  application  or  considered.  Nevertheless,  the  presence 
of  political  information  in  other  files  in  the  Talent  Bank  was 
determined  to  be  in  violation  of  Civil  Service  Rule  4.2,  and 
the  maintenance  of  the  applicant  file  was  determined  to  be 
in  violation  of  Civil  Service  Regulations  governing  applicant 
supply  file  procedures. 

These  findings  were  communicated  to  then  Secretary  Finch  by  CSC 
Chairman  Hampton.  Subsequently,  in  July  or  August  1969, 
Talent  Bank/Talent  Search  was  discontinued. 

The  referral  function  for  noncompetitive  (political)  positions 
was  retained-  in  the  Office  of  the  Secretary.  Miscellaneous 
duties  were  added  to  this  function,  and  organized  into  what 
became  commonly  known  as  the  Office  of  Special  Projects,  under 
Alan  May's  direction. 

The  referral  function  for  applicants  seeking  jobs  in  the  com- 
petitive service  remained  in  the  Office  of  Personnel  and 
Training,  Staffing  Branch.  This  office  was  to  handle  all 
incoming  applications  for  positions  in  the  competitive  service, 
either  from  the  Office  of  the  Secretary  or  directly  from  in- 
dividual applicants. 

Whatever  the  particular  arrangements  were,  it  is  clear  that  at 
some  point  in  time  OSP  began  to  extend  its  influence  over  the 
referral  function  with  respect  to  competitive  positions.  The 
extent  to  which  this  influence  was  pervasive  or  improper  is 
discussed  elsewhere  in  this  report.   In  any  event  applications 
for  employment  or  referral  of  applications  which  came  to  the 
Office  of  the  Secretary  were  then  referred  to  OSP  for  handling. 
OSP  would  then  refer  certain  applications  to  OPT  for  handling 
while  retaining  control  over  others.  Thus  a  situation  evolved 
where  an  office  which  began  as  a  unit  which  referred  applications 
for  noncompetitive  or  "political"  jobs  acquired  a  considerable 
degree  of  influence  over  applications  for  competitive  positions. 

From  1969  to  the  present  OSP  has  evolved  to  the  point  where 
its  major  functions  can  now  be  described  as  follows: 

1.  Schedule  C  positions  -  paperwork  for  clearance  with 
the  White  House  and  political  checks  on  candidates 
for  Schedule  C  jobs. 
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2.  Referrals  -  Candidates  for  positions  in  HEW  who  are  re- 
ferred to  the  Office  of  the  Secretary  (or  the  Secretary) 
from  political  sources  are  handled  by  OSP,  usually  in  one 
of  two  ways :  by  sending  the  application  to  OPT  to  be 
handled  through  regular  channels,  or  handled  personally  by 
OSP  staff  if  the  candidate  is  in  the  Washington,  D.  C. 
metropolitan  area.  This  entails  an  interview,  advice  of 
how  to  get  a  rating  from  CSC,  and  referral  to  HEW  agencies 
for  interviews  if  appropriate.  Some  applications,  however, 
come  to  OSP  from  non-political  sources.  Douglas  Bielan, 
now  Deputy  Director  of  OSP  describes  the  breakdown  as 
follows:  "About  60%  to  70%  of  the  letters  are  from 
Congressional  sources.  The  remainder  come  from  a  number 

of  sources,  such  as  the  White  House,  Professional  Societies, 
individuals  themselves,  State  political  organizations,  etc.' 
(see  affidavit  #3,  appendix  A). 

3.  Staffing  and  political  clearance  in  Committee  management 
matters  -  Departmental  and  White  House  Advisory  Councils 
and  Committees.  Employees  of  these  organizations  are 
appointed  under  various  types  of  excepted  appointing 
authorities.  Political  checks  are  made  on  candidates  for 
positions  on  these  councils  and  committees.  Also  the 
office  keeps  a  list  of  such  candidates  and  assists  in 
staffing  the  councils  and  committees.  None  of  the  persons 
questioned  could  provide  an  exact  account  of  the  volume  of 
work  that  this  function  represents,  but  about  40%  of  the 
letters  OSP  receives  concern  candidates  for  these  types 

of  positions. 

4.  Political  briefings  for  the  Secretary  -  A  senior  person  in 
OSP  or  the  Office  Chief  prepares  briefing  papers  for  the 
Secretary  in  connection  with  out  of  town  speeches,  con- 
ferences, etc.,  on  local  issues  he  might  encounter. 

5.  Other  special  duties  -  Over  the  years  OSP  has  been  involved 
in  such  things  as  the  Bicentennial  project,  coordinating 
new  interior  decorating  plans  that  the  Secretary  wanted 
taken  care  of,  and  other  special  projects  the  Secretary 
might  be  interested  in  which  might  not  logically  fit  into 
the  functions  of  another  HEW  office. 
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Examination  of  OSP  Files 


The  existing  records  and  files  in  the  Office  of  Special  Projects 
almost  all  post-date  January  1973.   From  these  sources  we  determined 
that  approximately  3,700  applicants  had  been  referred  to  OSP  for 
employment  consideration  since  January  1973.  This  information  was 
gathered  from  two  sources: 

1.  Individual  files  -  Some  of  the  referrals  had  a  file 
made  on  them.  Each  file  contained,  typically,  an 
application  and/or  resume,  and  in  many  cases  a  copy 
of  the  letter  or  memo  from  the  referrer,  usually  a 
Congressman  or  the  White  House.  A  25%  sample  (600 
of  2,200)  of  these  files  was  reviewed. 

2.  ACCESS  60  machine  listing  -  this  machine  is  used  to 
record  all  incoming  correspondence.  Much  of  the 
correspondence  was,  in  effect,  referrals  for  consi- 
deration. Some  2,200  names  were  recorded  on  the 
ACCESS  60  machine,  about  1,500  of  which  had  no  in- 
dividual files.  Adding  these  to  the  names  of  2,200 
persons  for  whom  individual  files  were  found  in- 
dicated that  approximately  3,700  names  had  been  re- 
ferred to  OSP  for  employment  consideration  since 
January  1973. 

Of  primary  concern  at  the  outset  was  to  determine  the  connection  between 
referrals  from  OSP  and  competitive  appointments.   It  was  necessary  to 
focus  on  the  period  January  1973  to  the  present  because  (1)  files  and 
records  which  might  serve  to  establish  such  a  connection  were  available 
only  for  this  period  of  time  and  (2)  the  allegations  which  spurred  the 
investigation  spoke  in  terms  of  a  system  in  current  operation,  one  which, 
even  as  we  began  our  investigation,  was  referring  people  out  for  con- 
sideration for  competitive  positions  and  pressuring  HEW  agencies  to  hire 
them. 

First  it  was  necessary  to  determine  how  many  of  the  3,700  referred  to 
OSP  were  subsequently  appointed  and  more  importantly  how  many  had  been 
appointed  to  competitive  positions.  This  required  compiling  a  listing 
of  the  3,700  applicants  and  then  checking  it  against  HEW's  computerized 
manpower  listing  in  the  Office  of  Personnel  and  Training.   (OPT)  This 
check  showed  that  312  of  the  3,700  now  occupy  positions  in  HEW,  and  that 
170  of  them  occupy  competitive  positions.  Even  though  it  might  have 
been  assumed  that  those  who  occupy  competitive  positions  received  their 
appointments  since  January  1973,  this  was  not  the  case.  Of  the  170 
individuals  in  competitive  positions,  55  received  their  appointments 
before  .1969,  44  between  1969  and  1973,  and  71  after  January  1973.   The 
71  cases  referred  to  OSP  since  January  1973  comprised  the  category 
selected  for  in-depth  investigation. 
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Disposition  of  Records 

It  was  apparent  at  the  outset  of  the  investigation  that  there  were 
discrepancies  between  the  names  of  candidates  recorded  in  OSP's 
ACCESS  60  machine  and  the  names  of  candidates  for  whom  individual 
files  were  made.  Also,  individual  staff  members  had  difficulty 
explaining  precisely  what  kind  of  records  disposition  schedule  is 
followed  in  OSP.  For  these  reasons  we  focused  attention  on  the 
possibility  that  official  records  may  have  been  destroyed  for  pur- 
poses of  concealment. 

Since  OSP  was  unable  to  provide  an  assembled  inventory  or  other 
data  it  was  necessary  to  make  a  manual  inventory  of  the  files  before 
any  analysis  could  be  attempted. 

There  are  approximately  2,200  individual  files  in  OSP  on  people  re- 
ferred to  that  Office  for  jobs,  mostly  since  January  1973.  There 
are  also  recorded  in  the  ACCESS  60  system  the  names  of  approximately 
2,200  individuals  referred  to  OSP  which  we  were  told  initially  had 
been  referred  since  January  1973.   Further  we  were  told  that  when  an 
individual  is  referred  to  OSP,  his  or  her  name  is  recorded  on  the 
ACCESS  60  machine  and  a  file  is  made  up  on  that  person.  The  natural 
assumption  was,  therefore,  that  the  2,200  names  in  the  ACCESS  60 
machine  were  exactly  the  same  as  the  2,200  names  of  people  on  whom 
individual  files  were  made,  because  of  the  common  time  frame.  Upon 
further  investigation,  however,  this  was  found  not  to  be  the  case: 

(1)  of  the  2,200  ACCESS  60  listings,  1,500  had  no  individual 
files 

(2)  of  the  2,200  names  with  individual  files,  1,300  were  not 
recorded  on  the  ACCESS  60  machine. 

In  attempting  to  resolve  these  discrepancies,  we  questioned  Douglas  J. 
Bielan,  a  GS-15  Area  Liaison  Officer  at  the  time  and  now  Deputy  Director 
of  OSP.   (See  affidavit  #3,  appendix  A)  Mr.  Bielan  has  been  with  the 
office  since  April  1969,  i.e.,  from  its  beginning.  Following  are 
Mr.  Bielan' s  answers  and  our  evaluation: 

Question:  How  do  you  account  for  the  large  number  of  names 
(1,500)  listed  in  your  ACCESS  60  machine  for  which  there 
are  no  individual  files  in  the  office? 

Answer:  "A  great  number  of  these  names  are  for  Advisory 
Council  jobs  which  we  don't  handle  and  therefore  would  not 
keep  files  on.  Of  the  remainder  we  would  have  thrown  them 
away  or  never  made  a  file  in  the  first  place.  We  receive 
many  routine  letters  which  are  logged  into  the  ACCESS  60 
machine  but  necessitate  no  file  being  made  on  them." 


1075 


/O 

Our  evaluation:  We  checked  the  ACCESS  60  listings  and  found  that 
about  40%  of  them  are  for  Advisory  Council  jobs.   It  is  also 
plausible  that  no  file  would  ever  have  been  made  on  a  large  number 
of  routine  letters  which  may  only  mention  someone's  name  and  not, 
therefore,  constitute  a  referral  such  that  a  file  would  be  pre- 
pared. 

Also,  according  to  Mr.  Bielan  and  others  questioned,  OSP  does  not 
have  a  regular  files  disposal  schedule.  Rather,  the  office  has 
conducted  periodic  cleanups  on  several  occasions  in  the  past  in 
which  undetermined  numbers  of  files  were  destroyed.  The  office 
has  attempted  whenever  possible,  according  to  Bielan,  to  conduct 
a  cleanup  every  6  months.   In  addition,  whenever  a  new  Secretary 
of  HEW  is  appointed,  a  cleanup  of  the  files  is  conducted.  Under 
these  arrangements,  according  to  Bielan,  cleanups  were  made  in 
early  1973  (when  Secretary  Richardson  left),  in  the  Fall  of  1973, 
and  again  in  the  Spring  of  1974.   In  the  absence  of  evidence  to 
the  contrary,  we  have  to  accept  the  explanation  that  a  large 
number  of  files  could  have  been  legitimately  thrown  away  -  because 
they  were  getting  old, 'there  hadn't  been  any  inquiries  on  a  given 
file  for  several  months,  etc. 

Question:  How  do  you  account  for  the  fact  that  there  are  a 
large  number  (1>300)  of  files  in  the  office  for  which  there 
is  no  listing  in  the  Access  60  machine? 

Answer:  "Although  we  have  had  the  Access  60  machine  for 
more  than  two  years,  it  wasn't  until  September  1973  that  we 
actually  started  using  it.  Naturally  then  the  great  majority 
of  inactive  files  would  not  be  recorded  in  the  machine  since 
they  predate  September  1973.  Almost  all  the  active  files, 
however,  are  recorded  in  the  Access  60  machine  since  they 
postdate  September  1973. 

Our  Evaluation:  Other  testimony  corroborates  Mr.  Bielan' s  state- 
ment that  the  Access  60  machine  wasn't  in  active  use  until 
September  1973.   In  addition  we  checked  carefully  the  active  files, 
which  postdate  September  1973,  and  found  that  a  minimum  of  80%  of  the 
active  files  are  recorded  in  the  Access  60  machine.   In  one  10% 
sample,  Mr.  Bielan  was  able  to  show  that  86%  of  the  files  were  so 
recorded  in  Access  60. 

In  conclusion,  our  investigation  disclosed  no  evidence  that  would 
warrant  a  conclusion  that  OSP  records  had  been  deliberately  destroyed 
for  the  purposes  of  concealment. 
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Political  affiliation  checks  on  candidates 

One  of  the  major  functions  of  the  Office  of  Special  Projects  that  has 
continued  since  its  inception  is  the  coordination  of  referrals  and 
handling  of  clearances  for  Schedule  C  vacancies.  The  Department  has 
approximately  80  Schedule  C  positions.  Because  of  the  regular  turnover 
in  these  positions,  especially  during  changes  in  Administration,  the 
Office  of  Special  Projects  is  continually  involved  in  assisting  in  the 
staffing  of  the  positions  and  handling  clearances  with  the  White  House 
and  various  political  organizations. 

We  interviewed  each  of  the  four  individuals  who  have  served  as  Chief, 
Office  of  Special  Projects,  since  November  1970.  Affidavits  were 
obtained  from  three  of  these  individuals  -  Edward  Wren,  Richard 
Mastrangelo,  and  Marcia  Myers.  The  fourth,  William  Ballenger,  did 
not  enter  the  job  until  mid-way  through  the  investigation  and  was  not 
asked  to  put  his  statement  in  affidavit  form. 

Each  of  these  individuals  stated  categorically  that  political  checks 
are  conducted  only  on  candidates  for  non-career  positions,  or  advisory 
council  positions  (checks  on  Advisory  Council  positions  are  done  as  a 
service  for  Committee  Management) . 

The  checks  made  on  candidates  for  non-career  positions  are  done  under 
two  circumstances,  (1)  when  there  is  a  job  match,  e.g.,  a  Schedule  C 
opening  and  a  candidate  who  is  being  seriously  considered  for  it,  and 
(2)  when  conducting  a  search  for  candidates  for  a  Schedule  C  opening, 
e.g.,  checks  may  be  made  on  all  candidates  prior  to  making  recommenda- 
tions to  management. 

The  OSP  professional  staff  questioned  (both  present  and  past)  provided 
varying  accounts  of  the  number  of  political  checks  they  might  conduct 
during  a  given  period  of  time.  The  accounts  ranged  from  8-9  checks  a 
week  to  2  or  3  a  year  depending  on  the  person  we  talked  to  and  the 
period  of  time  covered.  However,  all  denied  that  political  checks  were 
made  on  candidates  who  were  known  to  be  candidates  for  competitive  civil 
service  positions  (see  affidavits  of  Wren,  Mastrangelo,  Bielan,  and 
Myers  in  Appendix  A.) 

Prior  to  April  1973,  the  records  of  political  checks  conducted  by  OSP 
were  kept  by  the  Chief  of  the  Office  on  3x5  cards.  The  Chief  would 
typically  ask  one  of  the  Area  Liaison  Officers  responsible  for  the 
geographic  area  in  question  to  make  the  check.  The  ALO's  would  either 
make  the  check  personally  or  assign  the  task  to  one  of  the  clerical 
personnel.  The  results  were  normally  recorded  in  code,  e.g.,  010  = 
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Republican,  Oil  =  Democrat,  on  the  file  card  and  returned  to  the  Chief 
after  the  check  was  completed.  According  to  their  testimony  none  of 
the  persons  interviewed  knew  the  origin  of  the  coding  system.   It  has 
been  continued  for  convenience  and  purposes  of  discretion,  according  to 
them. 

When  Edward  Wren  took  over  the  office  in  April  1973,  according  to  his 
statement,  he  determined  that  the  files  containing  the  results  of 
political  checks  served  no  useful  purpose.  He  asked  the  people  who 
administer  the  committee  management  program  to  review  these  card  files, 
select  only  those  necessary  for  their  future  reference,  and  throw  the 
others  away.  A  review  of  the  records  retained  by  the  Committee  Manage- 
ment staff  indicates  that  their  records  of  political  checks  pertain 
only  to  candidates  for  advisory  committee  positions  and  since  no  one 
can  remember  exactly  who  threw  the  remaining  records  out,  we  have  to 
assume  that  the  records  of  political  checks  conducted  for  OSP  cases 
were  disposed  of  as  we  were  told. 

Sometime  during  the  summer  of  1973,  Janet  Jones,  a  recent  addition  to 
the  clerical  staff,  was  assigned  to  coordinate  the  paper  work  and 
political  clearance  for  Schedule  C  positions  in  the  office.  Miss  Jones 
developed  a  worksheet  to  record  the  date  of  receipt  of  paper  work,  dates 
of  referral  to  CSC,  White  House,  etc.,  and  the  results  of  political 
checks  conducted  on  the  candidates.  A  worksheet  was  made  and  kept  in  a 
looseleaf  binder  supposedly  for  each  candidate  for  a  specific  Schedule  C 
or  non-career  executive  assignment  position.  According  to  these  re- 
cords, there  were  134  such  actions  handled  by  OSP  between  January  1973 
and  January  1975,  and  a  corresponding  number  of  political  checks  were 
made. 

We  reviewed  each  of  the  134  checks  made  on  individuals  who  were  allegedly 
active  candidates  for  Schedule  C  or  NEA  positions.   Seventy-eight  of  the 
134  were  currently  employed  in  the  Department;  only  5  of  these,  however, 
occupy  competitive  positions.  We  investigated  in  detail  the  5  cases  and 
found  that  3  of  the  individuals  had  at  one  time  held  Schedule  C  positions 
and  the  political  checks  made  on  them  corresponded  to  the  time  of  their 
appointments.  The  remaining  2  were  employed  in  the  competitive  service 
at  the  time  the  political  checks  were  made  but  were  never  appointed  to 
the  Schedule  C  positions  for  which  they  were  allegedly  being  considered. 
The  first,  a  Democrat,  was  not  cleared  but  was  later  promoted  to  a  com- 
petitive position  (Special  Assistant  to  the  Commissioner)  that  was 
essentially  the  same  as  the  Schedule  C  position  for  which  he  was  being 
considered.  The  second,  a  Republican,  was  cleared  by  the  White  House 
but  was  never  converted  to  the  Schedule  C  vacancy  for  which  she  was  being 
considered. 
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Because  records  were  kept  only  on  active  candidates  for  whom  a  specific 
job  match  had  been  made,  the  number  of  political  affiliation  checks  that 
may  have  been  made  informally  by  the  staff  in  connection  with  recruiting 
searches  discussed  above  cannot  be  determined  and  the  propriety  of  such 
actions  could  not  be  ascertained. 

The  only  example  we  found  of  an  informal  political  check  being  conducted 
on  other  than  candidates  who  have  been  matched  for  noncompetitive  posi- 
tions, was  found  while  reviewing  a  sample  of  cases  files  maintained  in 
the  Office  of  Special  Projects.  The  individual,  a  prior  employee  of 
Secretary  Weinberger  who  had  worked  for  him  in  0MB,  had  written  a  per- 
sonal letter  to  the  Secretary  and  asked  for  a  job  in  his  office. 
According  to  the  OSP  staff,  the  letter  was  interpreted  as  a  request  for 
consideration  for  a  Schedule  C  position.  A  political  check  was  made 
and  it  was  determined  by  an  OSP  employee  that  there  was  no  political 
information  on  the  candidate  at  the  address  given.  The  file  is  in- 
complete regarding  the  subsequent  sequence  of  events  but  as  nearly  as 
it  can  be  reconstructed  the  candidate  was  not  given  a  Schedule  C 
appointment,  his  resume  was  forwarded  to  at  least  two  different  officials 
in  HEW,  and  he  was  hire.d  nearly  9  months  later  in  a  competitive  position 
in  the  National  Institute  of  Environmental  Health  Services.  This  case 
was  fully  investigated  through  a  review  of  pertinent  documents,  and 
interviews  with  appropriate  managment  officials  and  OSP  employees.  There 
is  no  evidence  that  politics  or  preferential  treatment  of  any  kind  played 
a  part  in  this  individual's  employment.  A  review  of  the  candidate's 
experience,  qualifications  and  training  indicated  that  he  was  exception- 
ally well-qualified  for  the  competitive  position  to  which  he  was  appointed. 

The  investigation  disclosed  no  specific  case  in  which  a  political  affi- 
liation check  made  by  OSP  could  be  demonstrated  to  have  influenced  a 
competitive  staffing  action.  Nevertheless,  the  potential  for  abuse  of 
merit  system  requirements,  especially  the  intent  of  Civil  Service  Rule 
4.2,  is  present  under  current  practices.  Political  checks  on  candidates 
for  non-career  positions  and  referral  of  candidates  (often  the  same 
candidates)  for  competitive  positions  are  carried  out  in  such  close 
conjunction  that  it  would  be  virtually  impossible  to  detect  violations. 
OSP  has  a  great  deal  of  discretion  in  the  way  it  handles  referrals  for 
competitive  positions,  and  virtually  no  accountability.  OSP  has  the 
choice  of  either  making  a  referral  directly,  and  following  up  on  it, 
or  sending  the  application  to  the  Office  of  Personnel  and  Training  (OPT) 
for  relatively  more  routine  handling.  The  license  to  conduct  political 
affiliation  checks  on  candidates  on  the  assumption  that  they  are  Schedule 
C  candidates,  coupled  with  the  discretion  to  subsequently  refer  such 
candidates  for  competitive  positions  in  a  variety  of  ways,  with  no  need 
to  account  for  the  differences,  adds  up  to  a  capability  of  providing 
preferential  treatment  to  candidates  based  on  consideration  of  their 
political  affiliation.  The  fact  that  such  activities  are  carried  out 
by  an  office  staffed  by  Schedule  C  employees,  an  office  whose  functions 
are  otherwise  political,  creates  a  potential  for  and  an  appearance  of 
abuse  that  should  be  eliminated. 
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Investigation  of  71  cases 


The  personnel  cases  selected  for  individual  investigation  were  those 
71  in  which  applicants  referred  through  OSP  since  January  1973  were 
found  to  have  received  competitive  appointments  in  HEW  since  January 
1973.   In  each  of  the  71  cases,  investigation  began  with  a  complete 
records  review,  including  review  of  the  employee's  official  personnel 
folder  and  staffing  documents  related  to  the  competitive  appointment. 
In  a  majority  of  cases  (59)  this  records  review  (1)  failed  to  disclose 
any  indication  of  political  influence  in  the  staffing  action  and  (2) 
showed  that  the  case  was  handled  in  accordance  with  applicable  merit 
system  requirements. 

In  twelve  of  the  71  cases,  however,  the  initial  investigation  disclosed 
"clues"  which  led  the  investigators  to  suspect  that  there  may  have  been 
a  political  connection,  arising  from  the  referral  from  OSP,  with  the 
competitive  appointment.  These  clues  took  three  forms: 

(1)  the  surface  appearance  of  regulatory  violations  in  the 
appointment; 

(2)  heavy  political  background  or  support  of  the  employee; 

(3)  evidence  that  a  political  affiliation  check  may  have 
been  conducted  on  the  candidate. 

These  twelve  cases  were  then  investigated  in  greater  depth.  These 
individual  investigations  entailed  the  following  steps,  as  appropriate: 

(1)  interview  with  selecting  officals; 

(2)  interview  with  personnel  people  having  first  hand 
knowledge  of  the  specific  appointment,  e.g.,  the 
classification  specialist  and  the  staffing  specialist 
involved; 

(3)  review  of  all  pertinent  documents,  such  as  CSC  certi- 
fication file,  agency  merit  promotion  file  and  any 
other  related  documents; 

(4)  interview  with  the  employee; 

(5)  taking  of  affidavits  from  individuals  involved  in  the 
particular  appointment  or  related  personnel  action. 

In  four  of  the  twelve  cases  which  were  investigated  in-depth,  regulatory 
violations  were  found.  Despite  the  initial  appearance  of  regulatory 
violations  in  these  cases,  which  spurred  further  investigation,  we 
found  no  evidence  that  political  considerations  motivated  or  were  re- 
sponsible for  the  violations.   In  Section  III  of  this  report  the  cases 
are  discussed  at  length.  Briefly  summarized,  the  individual  cases  which 
involved  violations  are  as  follows: 


1080 


An  employee  was  given  an  improper  30  day  appointment 
followed  by  an  improper  consultant  appointment  (Goldstein) 

An  employee  was  improperly  performing  operating  duties 
while  holding  a  consultant  appointment  (Forrester) 

An  employee  benefited  financially  because  of  an  objection- 
able use  of  the  highest  previous  rate  authority  (Raff) 

An  employee  benefited  from  a  promotion  without  competition 
because  of  an  initial  misassignment  (Shaw) 
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Departmental  review  of  GS-14/15  actions 

In  March  1969,  the  Department  established  a  review  procedure  that 
required  Departmental  approval  of  selections  from  outside  the  Department 
and  internal  placements  to  key  management  or  staff  positions  at  the 
GS-14  and  GS-15  grade  levels.  This  procedure  was  established  by  Per- 
sonnel Instruction  312-1,  dated  3/11/69.  With  the  exception  of  the 
elimination  of  the  review  requirement  at  the  GS-14  level  in  June  of 
1970,  the  procedures  were  changed  very  little  until  the  instruction 
was  rescinded  in  May  1974. 

The  purposes  of  the  review,  according  to  Personnel  Instruction  312-1, 
were  to  1)  hold  the  number  of  such  positions  to  a  minimum,  2)  assure 
that  the  broadest  consideration  had  been  given  and  the  most  capable  and 
qualified  candidates  had  been  considered  before  final  selection  was 
approved,  and  3)  inform  top  management  of  selections  to  positions  critical 
to  the  successful  accomplishment  of  HEW  programs. 

Each  HEW  agency  was  required  to  submit  paperwork  on  its  proposed  selections 
for  covered  positions  to  the  Department's  Office  of  Personnel  and  Train- 
ing. OPT  acted  only  as  a  coordinator  of  the  review  process  unless  the 
position  had  obvious  classification  problems.   If  OPT  had  questions 
about  classification,  they  would  take  it  up  with  the  agency.   If  not, 
the  request  for  review  would  be  logged  and  referred  to  the  Assistant 
Secretary  responsible  for  the  functional  area  in  which  the  position  was 
located.  OPT  had  no  further  responsibility  until  the  clearance  had 
been  made  and  the  package  was  returned.  OPT  would  then  notify  the 
agency  of  the  results. 

As  nearly  as  we  could  determine  there  was  only  one  point  of  clearance 
other  than  the  Assistant  Secretary  for  the  functional  area;  namely, 
the  Office  of  Special  Projects  in  the  Office  of  the  Secretary.   It  was 
alleged  by  several  individuals  we  interviewed  that  this  was  a  political 
clearance  and  that  candidates  wouldn't  be  selected  if  the  OSP  check 
wasn't  "favorable." 

We  questioned  Mr.  Richard  Mastrangelo  and  Mr.  Edward  Wren,  both 
Chiefs  of  OSP  whose  consecutive  tenures  covered  1970-74,  about 
their  responsibilities  in  the  GS  14/15  clearance  process.  They 
described  their  review  as  an  attempt  to  deter  preselection  or 
to  discourage  selection  of  friends,  relatives,  etc.,  to  assure 
that  agencies  were  following  the  Secretary's  directive  to  look 
for  minorities  for  key  positions,  and  to  determine  whether  or 
not  competitive  positions  should  in  fact  be  competitive  as 
opposed  to  excepted.   (See  Affidavits  #1  and  2,  Appendix  A) 
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Even  though  the  review  process  had  been  discontinued  5  months 
prior  to  the  beginning  of  our  investigation,  some  of  the  record 
files  containing  the  results  of  clearances  have  been  kept  in 
the  Office  of  Personnel  and  Training.  They  are  currently  used 
to  maintain  records  of  individuals  registered  in  the  CSC  Executive 
Inventory.  Hence,  those  individuals  who  were  at  one  time  sub- 
mitted for  review  and  had  not  left  the  Department  prior  to  the 
elimination  of  the  clearance  process  still  have  a  record  of  the 
results  of  the  clearance  in  their  files.  The  records  of  those 
who  had  left  the  Department  were  destroyed  routinely. 

We  reviewed  approximately  20%  (350  out  of  1,800)  of  the  Executive 
Inventory  files  and  found  that  where  there  was  a  record  of  a  re- 
view under  Instruction  312.1,  none  had  been  disapproved.  The  OPT 
staff  personnel  who  coordinated  the  reviews  and  kept  the  files 
stated  that  a  very  small  number,  perhaps  a  half  dozen,  had  been  dis- 
approved out  of  the  approximately  100-120  cases  they  handled  each 
year.  Most  of  the  disapprovals,  they  said,  were  for  classification 
problems.  Not  once  did  they  have  a  request  disapproved  by  the 
Office  of  Special  Projects. 

Those  involved  in  the  review  process  generally  viewed  it  as  having 
little  impact  or  benefit.  Several  unsuccessful  attempts  were  made 
to  have  it  discontinued  prior  to  May  1974.   In  spite  of  the  fact 
that  it  was  viewed  as  unnecessary,  the  requirement  was  apparently 
continued  as  a  matter  of  form. 

According  to  the  Department's  Deputy  Assistant  Secretary  for  Per- 
sonnel and  Training,  it  was  finally  realized  that  the  procedure  was 
inefficient  and  a  waste  of  time.   In  May  1974,  the  review  require- 
ment was  rescinded  and  supplanted  by  reviews  in  the  HEW  Executive 
Development  and  Executive  Manpower  Board  programs. 

-  Indications  of  Congressional  Interest  in  Administrative  Law 
Judge  Positions 

As  we  examined  the  review  files  we  found  a  number  of  requests 
for  review  of  Administrative  Law  Judge,  GS-15,  positions  in 
which  the  agency,  SSA,  stated  that  various  Congressmen  had 
indicated  an  interest  in  the  candidates.   (See  Exhibit  #11, 
Appendix  B)  When  no  Congressional  interest  had  been 
expressed,  it  was  so  indicated  in  the  request  for  clearance. 
(See  Exhibit  #12,  Appendix  B)  Neither  the  writer,  the 
Assistant  Commissioner  of  Administration,  SSA,  nor  the  addressee, 
the  Deputy  Assistant  Secretary  for  Personnel,  Office  of  the 
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Secretary,  knew  why  reference  was  made  to  Congressional  support 
in  a  request  for  clearance  on  a  competitive  position.  The 
Assistant  Commissioner  for  Administration,  SSA,  stated  that  the 
Department  had  told  them  that  there  should  be  some  indication 
whether  or  not  there  was  Congressional  interest.  None  of  the 
individuals  directly  involved  in  the  review  process  know  who  had 
given  the  instruction  or  why.  We  asked  John  Ottina,  Assistant 
Secretary  for  Administration  and  Management,  if  he  could  shed 
some  light  on  this  matter  and  find  out  what  the  purpose  of  the 
instruction  was  and  what  its  origins  were.  He  could  not. 
(See  Affidavit  #26,  Appendix  A) 

Whatever  the  reasons  for  the  requirement,  it  was  improper.  Although 
the  requirement  ended  with  the  rescinding  of  Instruction  312-1,  the 
Department  is  to  be  reminded  that  information  about  a  candidate's 
political  support  or  interest  has  no  place  in  the  merit  staffing 
process.  Such  information  should  neither  be  obtained  nor  in  any  way 
transmitted  if  an  individual  is  a  candidate  for  a  position  in  the 
competitive  service. 


1084 


11 

,  SECTION  II 

SPECIAL  INVESTIGATION  OF  THE  OFFICE  OF  EDUCATION 

In  early  March  1975,  some  four  months  after  the  investigation  began,  we 
received  serious  allegations  concerning  hiring  practices  in  the  Office 
of  Education  (0E) .  The  person  making  the  allegations,  Mr.  Robert  A.  Kane, 
is  a  former  official  of  OE  who  was  Acting  Assistant  Commissioner  for 
Administration  prior  to  transferring  to  another  agency.  During  his  tenure 
as  Acting  Assistant  Commissioner  for  Administration  he  also  served  for  a 
period  of  five  months  as  Director  of  Personnel.   It  is  from  the  perspective 
of  these  two  positions  that  he  claimed  to  have  knowledge  of  what  he  char- 
acterized as  a  political  "must  hire"  system  in  operation  at  OE.   (See 
Affidavit  #4,  Appendix  A) 

Kane  stated  that  there  were  a  number  of  individuals  referred  to  OE,  parti- 
cularly during  the  1971-1973  period,  with  the  clear  understanding  they 
would  be  placed  in  the  agency.  He  stated  that  the  referrals  were  mostly 
from  the  Office  of  the  Secretary  (OS),  Office  of  Special  Projects  (OSP) . 
He  stated  that  the  person  in  OE  who  received  the  referrals  and  worked 
out  the  details  as  to  where  they  would  be  placed  was  John  Ottina. 
Mr.  Ottina  is  now  Assistant  Secretary  for  Administration  and  Managment, 
HEW,  a  position  he  has  held  since  June  1974.  From  April  1971  to 
November  1972,  Ottina  was  Deputy  Commissioner  for  Management  in  OE.   In 
November  1972,  he  became  Commissioner  of  Education,  a  position  he  held 
until  June  of  1974,  when  he  assumed  his  present  position. 

In  support  of  his  allegations  Kane  gave  the  investigators  the  names  of  a 
number  of  people  he  alleged  were  "must  hires".  He  also  named  certain 
individuals  whom  he  believed  would  have  direct  knowledge  of  the  must  hire 
system  and  could  furnish  more  names  of  individual  "must  hires". 

Scope  of  Investigation  -  The  OE  investigation  spanned  a  period  of  three 
months,  from  March  to  June  1975.  Following  is  an  outline  of  the  nature 
and  scope  of  investigation: 

-  Investigation  of  16  cases  where  an  individual  was  alleged 
to  have  been  a  "must  hire; 

-  Interviews  with  41  people,  including  20  managers  and  former 
managers  of  OE;  12  personnel  specialists;  and  9  other  indi- 
viduals (secretaries,  former  government  employees,  etc.); 

-  Affidavits  obtained  from  18  individuals  following  initial 
interviews . 
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Major  Findings  -  During  the  first  four  months  of  the  investigation, 
testimony  obtained  from  individuals  in  HEW  agencies  and  in  OSP  was 
basically  uniform  in  stating  that  political  referrals  from  OSP  were 
not  a  factor  in  staffing  competitive  positions.   Testimony  obtained 
during  the  OE  investigation,  however,  was  characterized  by  conflict. 

There  was  marked  conflict  in  testimony  both  with  respect  to  the 
existence  of  a  "must  hire"  arrangement  and  its  degree  and  scope. 

The  weight  of  testimony  from  individuals  who  were  in  positions  to 
know  points  to  the  conclusion  that  there  was  a  "must  hire"  arrange- 
ment in  OE  during  1971-73.   In  addition,  those  individuals  who  gave 
contrary  testimony  did  not  deny  that  there  was  such  an  arrangement; 
they  merely  stated  that  they  had  no  personal  knowledge  of  it.   Follow- 
ing is  a  summary  of  the  pertinent  testimony  from  key  officials  in  OE 
during  the  time  in  question: 

Robert  Kane,  Acting  Assistant  Commissioner  for  Administration  from 
March  1972  to  March  1974  (Affidavit  #4). 

Mr.  Kane's  testimony  is  summarized  in  the  introduction  to  this  section. 
In  essence  he  stated  categorically  that  there  was  a  system  in  OE  for 
placing  "political  must  hires".   Kane  named  John  Ottina  as  the  official 
in  OE  directly  involved  in  placing  must  hires.   Three  of  the  names 
Kane  furnished  the  Commission  were  proved  to  have  received  preferential 
treatment  in  obtaining  their  competitive  positions.   (See  case  write- 
ups  on  LeTendre,  Little  and  Maginnes  in  Section  III)   They  can  be  characterized 
as  "must  hires". 

John  Evans  -  Assistant  Commissioner  for  Planning  and  Evaluation  (Affidavit 
#13). 

Mr.  Evans  stated  that  on  one  occasion  he  was  told  by  Bob  Amoruso,  Director 
of  Personnel,  that  "one  or  two  vacancies  would  have  to  be  held  back  to 
accommodate  'must  hires'.  Amoruso  explained  to  him  that  "must  hires'  were 
names  sent  to  us  from  the  Department's  Personnel  Office  or  the  Secretary's 
Office  which  came  mainly  from  political  recommendations,  and  which  the 
Agency  was  required  to  find  jobs  for."  He  was  told  by  Amoruso  that  if  he 
resisted  the  pressure  "there  would  be  pressure  on  Commissioner  Ottina  from 
the  Secretary's  Office,  and  that  the  end  result  would  still  be  the 
obligation  on  our  part  to  hire  the  people." 

Evans  stated  he  had  chronic  difficulties  in  meeting  grade  reduction  goals 
and  the  problems  were  aggravated  by  pressure  from  the  Department  to  hire 
people  at  grades  which  would  raise  the  average  grade  level.   In  his  affi- 
davit, Evans  stated:  "At  that  time  I  either  dictated  or  instructed  Kane, 
Amoruso  or  Brooks  to  draft  for  me  a  memo  for  John  Ottina »s  signature  to 
the  Assistant  Secretary  for  Administration,  Robert  Marik,  protesting  the 
Department's  sending  us  'must  hire'  names.   Commissioner  Ottina  did  not 
want  to  sign  the  memo  and  thereby  make  it  an  official  complaint  from  him, 
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but  did  send  it  to  Bob  Marik  with  a  covering  note  indicating  that  the 
employment  referrals  from  the  Department  were  giving  us  difficulties  and 
asking  if  something  couldn't  be  done.   I  later  learned  from  Ottina  that 
the  Department  was  upset  at  our  raising  the'  issue  but  I  do  not  know  what, 
if  any,  action  was  taken." 

Evans  recalled  that  he  had  the  memo  prepared  in  May  or  June,  1973.   Kane 
and  Ottina  both  remember  the  memo  but  none  of  the  persons  questioned  could 
furnish  a  copy  of  it.  Additional  attempts  to  obtain  a  copy  of  the  memo 
were  also  unsuccessful. 

Robert  Amoruso,  Director  of  Personnel,  0E,  from  July  1970  to  April  1973 
(Affidavit  #19). 

In  his  affidavit  Mr.  Amoruso  made  a  clear  distinction  between  the  manner 
in  which  OSP  made  routine  referrals  for  interviews  and  those  which  were 
later  to  become  must  hires.  He  stated  that  "There  were  occasions,  however, 
when  OSP  would  follow  up  and  indicate  that  'we  would  like  to  hire  an 
individual  -  or  this  is  a  'must  hire1.... in  all  instances  where  it  was  clear 
that  the  Office  of  the  Secretary  intended  to  place  the  candidate  in  OE,  I 
would  escalate  the  matter  to  John  Ottina,  then  Deputy  Commissioner  for 
Management,  for  a  decision.  He  received  the  information  and  advised  me 
that  he  would  get  back  to  me.  My  assumption  was  that  he  considered  the 
merits  of  the  hire  action,  perhaps  discussed  it  with  Richard  Mastrangelo, 
then  Head  of  OSP,  and  got  back  to  me  with  a  hire  or  not  hire  decision.  A 
hire  decision  would  come  in  the  form  of  'why  don't  you  work  it  out  with 
(name  of  program  manager,  bureau  or  Deputy  Commissioner  area)'.   It  was  my 
impression  that  executive  officers  to  whom  we  'passed  the  message'  would 
not  accept  these  hire  actions  without  personal  discussions  with  John  Ottina". 
(CSC  underscoring) 

Robert  McCarthy  -  Amoruso 's  Deputy  Personnel  Officer  from  August  1971  to 
March  1973.   (Affidavit  #20) 

Mr.  McCarthy's  testimony  generally  corroborates  that  of  Amoruso. 

Martha  Brooks,  Assistant  to  the  Personnel  Officer  in  OE  at  present.   (Affidavit 
#21). 

Brooks'  testimony  corroborates  McCarthy's  and  Amoruso's.  She  admits  to  having 
handled  individual  must  hire  cases  but  claims  to  have  had  no  direct  knowledge 
as  to  the  involvement  of  higher  level  officials.  She  stated  that  McCarthy  or 
Amoruso  would  indicate  to  her  when  a  particular  case  should  be  considered  a 
must  hire. 
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Ruth  Holloway,  Director,  Right  to  Read  Program  in  OE  (Affidavit  #11). 

Mrs.  Holloway  was  the  selecting  official  in  two  of  the  three  OE  cases 
discussed  in  Section  III  of  this  report.   (Little  and  LeTendre) .  We 
have  determined  these  cases  to  have  involved  preferential  treatment. 
Holloway  characterized  them  as  "must  hires".  She  stated  that,  at  the 
time  LeTendre  was  referred,  she  raised  questions  about  the  "must  hire" 
system  with  Bob  Amoruso:  "He  too,  as  Sullivan  did,  explained  the 
'facts  of  life'  to  me.... As  I  indicated  above  I  was  able  to  get  an 
extra  slot  for  LeTendre  but  Amoruso  made  it  clear  that  normally  you 
don't  get  to  make  deals  -  you  just  take  the  'must  hires'  in  OE.   I 
asked  him  who  directed  him  to  do  it  and  I  think  he  told  me  it  was 
John  Ottina." 

Edwin  Sullivan,  Acting  Director,  Office  of  Administration,  Office  of 
the  Secretary.   (Affidavit  #7) 

Before  assuming  his  present  position  Sullivan  held  two  positions  in  OE. 
From  November  1969  until  March  1971,  he  was  a  Special  Assistant  to  the 
Deputy  Commissioner  for  Deve'lopment.  From  March  1971  to  March  1973,  he 
was  Executive  Officer  for  the  Deputy  Commissioner  for  Development.   In  his 
affidavit  Sullivan  stated,  "There  is  no  question  but  that  there  was  a  'must 
hire'  system  in  OE  when  I  was  there.   One  of  my  functions  was  maintaining 
ceiling  control  for  the  Deputy  Commissioner  for  Development  while  his 
Executive  Officer.   In  this  position  I  was  the  recipient  of  2  or  3  'must 
hire'  calls  in  1970  and  1971.  These  calls  came  from  Personnel  channels, 
from  Bob  Amoruso  or  Bob  McCarthy.   They  would  be  relaying  a  'must  hire' 
referral  to  me  with  the  clear  understanding  that  we  must  take  the  person 
referred,  that  it  was  our  turn  to  take  one  referred  over  from  the  Office 
of  the  Secretary  (OS).  This  had  the  effect  of  'stuffing  people*  into  a 
given  organization  regardless  of  the  ceiling  problems." 

In  his  affidavit  Mr.  Sullivan  also  corroborated  Ruth  Holloway' s  state- 
ment that  Mary  LeTendre,  who  was  hired  in  OE's  Right  to  Read  program, 
was  a  "must  hire". 

John  Ottina  (Affidavit  #26) 

John  Ottina  denied  any  personal  involvement  in  the  placing  of  "must  hires" 
referred  from  OS/OSP.  He  stated:  "On  occasion  applications  were  sent  to 
my  office  from  the  Office  of  Special  Projects.   Interviews  were  arranged 
for  these  applicants  within  OE  organization  (sic)  which  had  vacancies  and 
employed  people  with  these  qualifications.   I  have  on  numerous  occasions 
arranged  for  interviews  foT  candidates,  some  of  which  were  subsequently 
appointed.   I  do  not  recall  directly  (sic)  any  OE  official  to  hire  or  bring 
on  board  any  'must'  candidate." 
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With  respect  to  the  memorandum  John  Evans  stated  he  directed  to  be  pre- 
pared on  the  subject  of  "must  hires",  Ottina  stated:  "John  Evans  did 
submit  a  memorandum  for  my  signature  on  the  subject  of  'must  hires'. 
I  do  not  have  a  copy  of  the  memo.   I  did  attach  a  note  to  it  and  sent 
it  to  HEW.   In  all  probability  it  was  sent  to  Bob  Marik.   I  don't  re- 
call receiving  the  memorandum  back  or  any  response  from  Bob." 

Mr.  Ottina  was  asked  if  he  had  any  knowledge  of  the  arrangement,  so 
clearly  described  by  a  number  of  affiants,  whereby  certain  people  were 
referred  by  OS/OSP  with  the  clear  understanding  they  would  be  placed. 
He  stated:  "I  have  from  time  to  time  heard  about  such  things.   I  do 
not  have  any  direct  knowledge  or  evidence  that  a  must  hire  system 
existed.   I  know  no  cases  where  a  must  hire  was  placed  in  the  com- 
petitive system.... My  understanding  was  that  they  would  be  considered 
for  placement,  not  must  place.   If  subordinates  were  operating  under 
that  belief  it  was  not  shared  by  me.   I  do  not  have  any  recollection 
of  being  told  to  hire  anyone  for  a  competitive  position." 

Finally,  Ottina  stated  he  has  no  knowledge  of  the  circumstances  surround- 
ing the  appointments  of  Mary  LeTendre,  Barbara  Little  or  David  Maginnes. 
(These  three  individuals  were  given  preferential  treatment  in  obtaining 
their  appointments,  as  explained  in  detail  in  SectionUI  of  this  report.) 

Conclusion 

Whatever  the  nature  of  the  "must  hire"  arrangement/system,  there  is  no 
evidence  to  suggest  that  it  continued  after  1973.   Indeed,  evidence  points 
to  the  conclusion  that  by  fall  1973,  "must  hires"  had  ceased  to  be  a  part 
of  the  OE  operation: 

-  No  cases  of  "must  hire"  candidates,  after  July  1973,  were  found 

-  OE  officials  who  told  us  of  the  arrangement/system  almost  all 
stated  that  the  "must  hires",  and  even  the  pressure  to  "must 
interview"  candidates  referred  from  the  Department  had  ended 
by  mid  to  late  1973 

-  The  present  Personnel  Officer  at  OE,  Lois  Hartman,  has  stated 
that  since  she  has  been  in  OE  (October,  1973)  there  have  been 
no  "must  hire"  referrals  (Affidavit  #27) 

The  preponderance  of  evidence  points  to  the  fact  that  there  was  a  practice 
or  an  arrangement  in  OE  from  1971  to  1973  whereby  preferential  treatment 
was  given  candidates  for  competitive  civil  service  positions.  However, 
the  evidence  is  not  sufficiently  conclusive  to  assess  culpability  of  the 
various  parties  that  were  implicated.  Nor  is  the  evidence  sufficient  to 
assess  the  degree  to  which  the  practice  was  systematic  or  pervasive. 

Finally,  the  evidence  indicates  that  to  the  extent  there  was  a  "must  hire" 
system  in  OE,  it  had  effectively  ended  by  mid  to  late  1973. 
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SECTION  III 
INDIVIDUAL  CASES  INVESTIGATED 


Personnel  cases  were  identified  for  investigation  from  two  sources: 
The  seventy-one  cases  in  which  persons  referred  from  OSP  were  known 
to  have  received  competitive  appointments  and  cases  in  which  persons 
interviewed  alleged  that  violations  had  occurred.  Of  the  eighty  six 
personnel  cases  investigated,  eight  were  found  to  have  contained 
significant  violations  of  merit  system  requirements  and  standards. 
Analyses  of  these  eight  cases  are  presented  in  this  chapter.  While 
only  one  of  these  cases  contained  violations  that  could  be  meaningfully 
corrected  on  a  retroactive  basis  (see  the  Shaw  case  below)  each  of 
them  involves  serious  violations.  The  first  four  cases  [Forrester, 
Goldstein,  Raff,  and  Shaw)  were  identified  through  the  examination  of 
OSP  files.  The  last  four  (LeTendre,  Little,  Maginnes,  and  Midile) 
were  identified  through  personal  interviews  during  the  subsequent  in- 
vestigation. 
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Catherine  Forrester 
Program  Analyst,  GS-345-12 
Health  Services  Administration 
Bureau  of  Quality  Assurance 


Catherine  Forrester  worked  as  a  special  assistant  to  Donald  Rumsfeld 
while  he  was  Director,  0E0,  from  September  to  December  1969  and  later 
went  with  him  in  the  same  position  when  he  became  Counselor  to  the 
President,  from  December  1969  until  June  1971.  Her  next  position  was 
as  a  special  assistant  to  the  Executive  Director,  White  House  Con- 
ference on  Aging. 

Miss  Forrester's  first  appointment  in  HEW  was  on  February  20,  1972,  to 
an  excepted  position  NTE  6/30/72,  as  Special  Assistant  to  the  Chairman, 
White  House  Conference  on  Aging,  which  was  funded  by  the  Social  and 
Rehabilitation  Service  (SRS) .  This  appointment  was  later  extended  until 
7/1/72. 

On  7/1/72  Miss  Forrester  was  converted  to  a  30  day  emergency  need, 
temporary  appointment  under  CSC  regulation  316.402(a).  She  was  then 
converted  to  a  temporary  appointment  by  selection  from  a  CSC  certificate 
on  8/1/72.  On  11/1/72  she  was  converted  to  a  temporary  appointment 
NIE  12/31/72,  under  CSC  regulation  316.402(b).  Although  this  conversion 
was  entirely  unnecessary  because  the  initial  temporary  appointment  could 
simply  have  been  extended,  it  was  nevertheless  improper.  Agencies  have 
been  delegated  authority  by  CSC  to  reappoint,  by  temporary  limited 
appointment,  former  temporary  employees  of  the  agency  who  were  originally 
appointed  from  competitive  registers  only  when  certain  conditions  are  met, 
two  of  which  are  (1)  the  employee  has  had  a  break  in  service  of  at  least 
one  month  prior  to  reappointment  and  (2)  the  employee  has  worked  no  more 
than  180  days  in  the  preceeding  calendar  year.  In  Miss  Forrester's  case 
neither  of  these  conditions  was  met. 

There  followed  three  extensions  of  the  temporary  appointment.  On  5/27/73, 
another  regulatory  violation  occurred,  when  she  was  given  another  30  day 
special  needs  appointment,  the  second  such  appointment  under  316.402(a) 
in  a  one  year  period  of  time.  This  action  violated  the  provisions  of  the 
regulation  -  specifically  the  conditions  under  which  CSC  has  delegated 
agencies  authority  to  make  one  month  emergency  need  temporary  appoint- 
ments. Not  more  than  one  a  year  may  be  made  for  a  given  person. 

On  6/27/73  Miss  Forrester  was  converted  to  an  excepted  appointment  as  a 
consultant  NTE  6/26/74.   In  October  1973  she  began  performing,  while  still 
on  the  consultant  appointment,  program  analyst  duties,  which  were  of 
an  operating  nature  and  which  could  have  been  done  as  well  by  a  regular 
employee.  The  consultant  appointment  was  therefore  in  direct  violation  of 
CSC  instructions  and  policies,  concerning  the  employment  of  experts  and 
consultants,  contained  in  FPM  Chapter  304,  and  derived  from  5  U.S.C.  3109. 
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All  of  the  above  violations  have  subsequently  been  regularized  by  the 
appointment  of  Miss  Forrester  to  a  bona  fide  position  as  program  analyst, 
GS-345-11  from  a  CSC  register  on  8/4/74.  Also  while  we  were  onsite  the 
Director,  Parklawn  Personnel  Division,  issued  a  very  strong  memo  to  the 
Director,  Bureau  of  Quality  Assurance,  concerning  the  Catherine  I. 
Forrester  matter.  The  memo  not  only  dealt  specifically  with  her  case,  but 
strongly  reinforced  the  policy  of  making  proper  use  of  experts  and  con- 
sultants.  (Exhibit  #13  Appendix  B)  We  were  advised  that  the  memo  was 
a  direct  result  of  our  onsite  investigation. 

While  Catherine  Forrester  was  referred  by  OSP  and  there  were  a  number  of 
regulatory  violations  in  her  case,  the  evidence  does  not  support  a  con- 
clusion that  she  was  given  preferential  treatment.  The  technical  viola- 
tions appear  attributable  to  haphazard  personnel  administration  rather 
than  any  improper  attempt  to  subvert  merit  staffing  principles. 

No  corrective  action  is  required  in  this  case. 
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Ira  Goldstein 

Program  Analyst,  GS-345-13 
Office  of  the  Secretary 
Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation 


The  incumbent's  application  for  employment  with  HEW  found  its  way  into 
the  Office  of  Special  Projects  as  a  result  of  a  self- referral  by 
Mr.  Goldstein.  According  to  Mr.  Goldstein,  Secretary  Weinberger  had 
invited  him  to  send  an  SF-171  when  the  two  met  at  a  reception  in  the 
Secretary's  honor  at  Harvard  University.  Mr.  Goldstein  did  not  get  a 
job  through  this  initial  contact,  however.   It  wasn't  until  HEW  re- 
cruiters from  the  Office  of  Management  Planning  and  Technology  visited 
Harvard  on  a  recruiting  trip  that  Mr.  Goldstein  made  the  contact  that 
eventually  resulted  in  his  being  employed  in  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation.  Mr.  Goldstein  was  referred,  along 
with  other  candidates,  to  Mr.  Gerald  Britten,  Director  of  Planning  Systems 3 
by  Thomas  McFee,  Deputy  Assistant  Secretary  for  Management  Planning  and 
Technology. 

According  to  Mr.  Britten,  he  had  a  GS-12  Program  Analyst  position  for 
which  he  had  been  recruiting  since  May  14,  1973.  He  had  decided  that 
if  the  right  person  came  along  he  would  use  the  position  to  develop  and 
hopefully  implement  a  system  of  legislative  planning,  a  new  function  that 
had  been  conceived  as  a  result  of  Mr.  Britten's  discussions  with  the 
Assistant  Secretary  for  Legislation. 

Personnel  records  indicate  that  Mr.  Goldstein's  appointment  was  impeded, 
however,  by  the  fact  a  Mr.  Frank  J.  Vilardo  was  on  a  priority  placement 
roster  under  the  Department's  Maximum  Priority  Placement  Assistance  Pro- 
gram (DHEW  Personnel  Manual  Circular  351-3).  Mr.  Vilardo  was  qualified 
as  a  Program  Analyst  GS-12/13  but,  as  Mr.  Britten  stated  in  an  interview* 
he  did  not  feel  that  he  was  the  right  fit  for  the  particular  job  he  had 
in  mind.  Various  other  candidates  were  interviewed  personally  by 
Mr.  Britten  and  it  was  decided  that  Ira  Goldstein  was  the  best  candidate 
available.  With  Mr.  Vilardo  on  the  priority  placement  roster,  however, 
Mr.  Goldstein  could  not  be  put  in  the  career  Program  Analyst,  GS-12 
position.  Therefore  the  position  was  not  filled  at  that  time. 

On  July  23,  1973,  Goldstein  was  given  a  Temporary  -  1  month,  Special  Needs 
appointment  as  a  Program  Analyst,  GS-12.  On  August  23,  1973  the  appoint- 
ment was  extended  for  one  month  and  on  September  21,  1973  he  was  converted 
to  an  Expert  appointment.  During  all  of  this  time  his  primary  duties  were 
to  develop,  implement  and  manage  the  legislative  planning  system,  the 
duties  he  still  performs. 
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On  August  31,  1973,  midway  through  the  one  month  extension  of  the 
special  needs  appointment  and  before  the  Expert  appointment,  the 
priority  placement  roster  was  cleared.  The  SF-52  reads  "Cleared  MPPAP 
8/30  Vilardo  Considered".   By  this  time,  according  to  Eunice  Williams, 
a  Staffing  Specialist  in  the  Personnel  Office,  Vilardo  had  found  an- 
other job.  Thus  the  way  was  cleared  to  announce  the  job  and  take  steps 
necessary  to  appoint  Mr.  Goldstein.  The  vacancy  was  announced  as  re- 
quired by  the  OS  Merit  Promotion  Plan  and  on  September  6,  1973, 
Mr.  Goldstein's  SF-171  was  submitted  to  the  CSC  for  rating  and  certi- 
fication. He  was  converted  from  the  Expert  Appointment  to  a  Career- 
conditional  appointment  as  a  Program  Analyst,  GS-345-12  on  March  21, 
1974,  the  same  position  that  had  remained  vacant  since  May  of  1973. 
The  delay  between  the  time  the  two  certificates  of  eligibles  were  issued 
and  the  date  of  Goldstein's  conversion  was  caused  by  a  preference 
eligible  who  was  ahead  of  Mr.  Goldstein  on  the  CSC  certificate.   The 
agency  objected  to  the  preference  eligible;  their  objection  was  sus- 
tained by  the  CSC. 

Conclusions 

The  special  efforts  taken  in  Mr.  Goldstein's  behalf  indicate  that  he 
was  preselected  for  a  competitive  position.   It  is  apparent  from  the 
record  that  these  actions  were  taken  to  (1)  circumvent  the  Department's 
own  Maximum  Priority  Placement  Assistance  Program  and  (2)  once  having 
cleared  the  MPPAP,  to  buy  the  time  necessary  to  get  Mr.  Goldstein  certi- 
fied by  the  CSC  and  get  him  within  reach  on  an  HEW  merit  promotion 
roster.   In  doing  so,  HEW  has  misused  the  authorities  delegated  by  the 
Civil  Service  Commission  for  making  30-day  Special  Need  temporary 
appointments  outside  the  register  and  the  authorities  which  govern 
employment  of  experts  in  positions  that  have  been  excepted  from  the 
competitive  service. 

While  these  improprieties  have  been  regularized  by  the  subsequent  proper 
selection  of  Mr.  Goldstein  from  a  CSC  certificate  and  an  HEW  Merit 
Promotion  certificate,  they  represent  serious  violations  of  merit  system 
requirements.  The  sustained  efforts  to  hire  Mr.  Goldstein  even  to  the 
point  of  committing  a  number  of  technical  violations  constitute  pre- 
ferential treatment,  a  violation  of  Executive  Order  11222. 

No  corrective  action  is  required  in  this  case. 
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Garold  D.   Raff 

Special  Assistant  to  the  Administrator 

GS-301-15 

Social  and  Rehabilitation  Service 


Mr.  Raff  came  to  the  Federal  government  with  a  Masters  Degree  from  Harvard 
University  and  a  number  of  years  of  progressively  responsible  management 
and  consulting  experience.  He  began  working  as  a  Consultant  in  0MB,  on 
September  7,  1972.  He  was  converted  to  a  Career-Conditional,  Management 
Analyst,  GS-343-15,  position  less  than  2  months  later  on  October  30,  1972. 

Sometime  during  the  first  few  months  of  1973,  James  S.  Dwight,  Jr. 
Associate  Director  of  0MB,  was  nominated  for  the  position  of  Administrator, 
Social  and  Rehabilitation  Service,  Department  of  HEW.  Prior  to  his  con- 
firmation on  June  24,  1973,  he  began  to  establish  a  staff  in  SRS  to  make 
the  transition.  Mr.  Garold  D.  Raff  was  one  of  the  individuals  from  0MB 
who  was  asked  to  accept  a  position  in  the  Administrator's  office.  He 
had  worked  for  Mr.  Dwight  in  the  California  State  Department  of  Finance 
and  later  in  0MB  as  a  Management  Analyst,  GS-343-15. 

Daisey  C.  Frey,  Personnel  Management  Specialist,  SRS,  states  in  her 
affidavit  (see  affidavit  #24,  appendix  A)  that  Ladd  Hamilton,  then 
Director  of  Personnel,  instructed  her  to  prepare  the  paperwork  necessary 
to  hire  Mr.  Raff.  Thinking  that  he  would  be  transferred  laterally  from 
0MB  at  the  GS-15  level,  she  prepared  the  necessary  papers,  including 
a  position  description  describing  a  GS-15,  Special  Assistant  to  the 
Administrator  position. 

Mrs.  Frey  was  later  told  by  Mr.  Hamilton  to  bring  Mr.  Raff  on  at  the 
GS-14  grade  level.  The  reason  given  was,  "to  give  him  additional  salary". 
(See  affidavit  #24,  appendix  A)  A  new  PD  was  allegedly  prepared  and  the 
grade  level  was  simply  changed  on  the  SF-52.  According  to  Mrs.  Frey, 
both  positions  were  properly  classified.   She  is  not  aware  of  any  political 
considerations  involved  in  hiring  Mr.  Raff.  However,  CSC  investigators  asked 
for  a  copy  of  the  GS-14  position  description.   It  was  necessary  to  determine 
if  Mr.  Raff's  position  had  been  properly  classified  or  if  the  agency  had 
deliberately  underclassified  the  position  in  order  to  provide  a  pay  benefit. 
Mrs.  Frey  could  not  locate  the  position  description.   Raff  himself  did  not 
have  a  copy.  An  extensive  search  was  then  made  for  it,  unsuccessfully. 

Mr.  Raff  was  transferred  on  April  1,  1973  at  grade  GS-14,  step  6.  On 
September  2,  1973  he  was  repromoted  to  GS-15,  step  3,  thereby  giving  him 
a  salary  that  was  significantly  higher  than  what  he  would  have  received 
had  he  been  transferred  laterally  at  the  GS-15  level. 
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In  his  affidavit  (#29)  Mr.  Raff  stated  "Even  though  I  came  to  Washington  to 
work  at  0MB  and  in  many  ways  would  have  preferred  to  stay  there,  I  made  the 
move  to  SRS  (HEW)  because  I  perceived  improved  career  opportunities  by  doing 
so.  The  situation  was  not  a  simple  'If  you  move,  you  get  a  pay  raise'.  I 
was  confident  that  I  would  receive  consideration  for  promotion  if  I  moved 
and  performed  well  in  my  duties." 

The  action  taken  by  SRS  to  give  Mr.  Raff  a  pay  benefit  constitutes  an 
objectionable  use  of  the  highest  previous  rate  provision  of  the  pay  re- 
gulations.  In  addition,  in  the  absence  of  supporting  documentation  on 
the  part  of  SRS,  the  preponderance  of  evidence  points  to  the  conclusion 
that  classification  laws  were  violated  in  an  effort  to  benefit  Mr.  Raff 
financially. 

Whatever  may  have  been  the  case  with  respect  to  the  classification  matter, 
the  efforts  taken  in  Mr.  Raff's  behalf  constitute  preferential  treatment 
in  violation  of  Executive  Order  11222. 

There  is  no  corrective  action  required  in  this  case. 
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Carl  F.  Shaw 

Public   Information  Specialist, 

GS-1081-15 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for  Public  Affairs 


Prior  to  coming  to  HEW  on  March  18,  1973,  Mr.  Shaw  worked  for  the  Bureau 
of  Indian  Affairs,  Department  of  the  Interior,  as  the  Chief  of  Public 
Information.   In  that  capacity  he  became  acquainted  with  Mr.  Louis  Helm, 
who  was  an  Assistant  for  Public  Affairs  to  Secretary  Rogers  B.  Morton. 
Shortly  after  coming  to  HEW  in  late  February  of  1973  as  Assistant  Secretary 
for  Public  Affairs,  Mr.  Helm  asked  Mr.  Shaw  to  join  his  staff  as  "advance- 
man"  for  Secretary  Weinberger's  trips.  Mr.  Shaw's  candidacy  was  announced 
as  early  as  March  9,  1973,  in  a  memo  from  Marcia  Myers,  Chief,  Office  of 
Special  Projects,  to  Stuart  Clarke,  Acting  Assistant  Secretary  for  Adminis- 
tration and  Management.  Miss  Myers  wrote,  "Per  our  conversation  with  Lew, 
attached  is  the  resume  on  Carl  Shaw,  Lew's  candidate  for  advanceman.  As 
you  may  recall,  this  would  be  a  lateral  move,  GS-14  career.  As  Lew  needs 
him  immediately,  a  detail  from  Interior  might  be  the  answer  for  now". 
Mr.  Shaw  was  not  eligible  for  anything  higher  than  GS-14,  as  he  had  been 
grade  GS-14  for  only  slightly  more  than  6  months.   Following  is  the 
sequence  of  personnel  change  actions  as  reflected  in  Mr.  Shaw's  official 
personnel  folder  since  coming  to  HEW: 

On  3/18/73  Shaw  transferred  to  HEW  from  BIA  as  a  Planning  and  Evaluation 
Specialist,  GS-301-14  in  the  office  of  the  Assistant  Secretary  for  Public 
Affairs,  Division  of  Planning  and  Evaluation.  On  4/29/73  he  was  re- 
assigned to  the  Office  of  News  Services  as  a  Public  Information  Specialist 
GS-1081-14.  On  11/25/73  the  Office  of  News  Service  became  the  Division 
of  Public  Information  in  a  mass  change  action.  On  12/23/73  Shaw  received 
a  promotion  to  Public  Information  Specialist  GS-1081-15,  in  the  immediate 
office  of  the  Assistant  Secretary  for  Public  Affairs. 

Each  of  these  actions  was  exempt  from  the  OS  Merit  Promotion  Plan.  The 
transfer  and  subsequent  reassignment  were  exempt  because  there  was  "no 
known  promotion  potential"  and  the  promotion  because  of  "gradual 
assumption  of  duties".   It  is  significant  that  each  of  these  actions  was 
taken  without  a  classification  audit  of  the  duties  the  incumbent  was 
allegedly  performing. 

Interviews  with  the  incumbent  and  the  first  two  supervisors  for  whom 
Mr.  Shaw  supposedly  worked  revealed  that  he  had  never  worked  for  them. 
Furthermore,  he  has  been  performing  the  duties  of  advance  planning  and 
coordination  of  the  Secretary's  trips  since  coming  to  HEW. 
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At  the  time  that  Mr.  Shaw  was  hired,  the  Office  of  Public  Affairs  was 
undergoing  a  reorganization  because  of  a  congressional  directive  to  re- 
duce DHEW  Public  Affairs  positions.  According  to  a  staffing  list  maintained 
by  the  Classification  Branch,  the  position  to  which  Mr.  Shaw  was  first 
assigned  (PD  #72-304)  was  the  only  non- temporary,  full-time  vacant  posi- 
tion established  in  the  Office  of  Public  Affairs.   It  appears  as  though 
Mr.  Shaw  was  simply  placed  in  that  position  for  administrative  purposes 
while  he  performed  the  duties  of  advanceman  on  the  Assistant  Secretary's 
immediate  staff. 

Regardless  of  motive  or  intent  it  is  clear  that  this  was  more  than  a 
simple  case  of  organizational  misassignment  or  an  attempt  to  circumvent 
Department  position  management  guidelines.  Mr.  Shaw  was  improperly 
assigned,  for  at  least  9  months,  to  a  set  of  duties  that  had  not  been 
described  or  classified  according  to  series,  title  or  grade. 

Such  assignments  are  clearly  in  conflict  with  classification  principles, 
and,  when  for  extended  periods,  compromise  merit  system  principles. 
Most  importantly,  however,  Mr.  Shaw  has  been  the  beneficiary  of  a 
promotion  to  the  GS-15  level  that  was  excepted  from  OS  Merit  Promotion 
Plan  requirements  as  a  result  of  what  appears  to  have  been  a  deliberate 
misrepresentation  of  the  duties  of  the  position  at  one  of  two  points  - 
either  at  the  time  of  the  noncompetitive  reassignment  or  the  subsequent 
promotion. 

Had  the  correct  duties  been  described  and  classified  in  the  beginning, 
even  if  the  position  would  have  been  allocated  to  the  GS-14  level, 
the  potential  for  growth  to  the  GS-15  level  based  on  the  nature  of  the 
Public  Information  assignments  and  the  level  of  responsibility,  would 
have  been  clear.  Nevertheless,  whether  the  position  would  have  been  a 
developmental  GS-14  or  a  full  performance  GS-15,  the  action  would  have 
to  have  been  processed  competitively  under  the  OS  Merit  Promotion  Plan. 

Corrective  Action 

Because  of  the  time  lapse  and  the  administrative  difficulties  that 
would  be  involved  in  reconstructing  the  original  action  (i.e.,  the 
Career-transfer  to  a  set  of  duties  that  were  never  described  or 
classified) ,  we  are  requiring  that  the  most  recent  personnel  change 
action,  i.e.,  promotion  to  Public  Information  Officer,  GS-1081-15, 
be  reconstructed  in  accordance  with  competitive  procedures  of  the 
OS  Merit  Promotion  Plan.  Reconstruction  of  the  action  will  involve 

-  auditing  and  classifying  duties  currently  assigned  to  this 
position  to  assure  propriety  of  series  and  grade  presently 
assigned. 

-  advertising  the  vacancy 
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-  evaluating  qualifications  of  all  candidates  as  of  the  time 
of  the  original  action 

-  establishing  a  best  qualified  list  of  eligibles. 

Mr.  Shaw  will  be  allowed  to  retain  his  current  position  only  if  he 
ranks  among  the  best-qualified  of  the  highly-qualified  candidates, 
in  accordance  with  Federal  merit  promotion  policies  and  HEW's  in- 
ternal promotion  plan. 
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Mary  J.  LeTendre 

Education  Program  Specialist,  GS-1720-11 

Office  of  Education 

Right  to  Read  Program 


Mrs.  LeTendre  received  a  B.S.  degree  in  elementary  education  from  the 
College  of  St.  Scholastica,  Duluth,  Minnesota  in  1958.   From  1958  to 
1971  she  alternated  between  periods  of  unemployment  and  employment  as 
an  elementary  school  teacher.  Her  experience  as  a  teacher  totals 
approximately  8  years  including  periods  as  a  substitute.  As  an 
elementary  school  teacher  she  spent  slightly  more  than  3  years  speciali- 
zing in  remedial  reading  programs,  including  development,  testing  and 
coordination  of  programs  as  well  as  classroom  instruction. 

The  circumstances  surrounding  the  referral  of  Mrs.  LeTendre  to  HEW  are 
unclear.  The  memories  of  the  individuals  who  were  allegedly  involved 
have  faded  and  the  documentation  is  imprecise  and  incomplete. 

According  to  Ruth  Holloway,  Mrs.  LeTendre 's  supervisor  (see.   affidayit 
#11,  appendix  A],  "Charles  Colson,  White  House,  made  the  original  re- 
ferral to  someone  in  the  Department,  I  belieye  it  was  Richard  Mastrangelo, 
I  learned  this  from  Mary  LeTendre."  This  is  substantiated,  in  part, 
by  a  memorandum  dated  September  27,  1971,  from  Robert  Amoruso,  the  then 
Director,  Division  of  Personnel,  to  Dr.  John  R.  Ottina,  then  Deputy 
Commissioner  for  Management,  requesting  approval  of  an  exception  to  the 
freeze.   In  the  memo  Mr.  Amoruso  states,  "Mrs.  LeTendre  was  referred 
by  Dick  Mastrangelo  with  a  strong  recommendation  that  she  be  brought  on 
hoard."  (see  exhibit  #1,  appendix  B). 

Mr.  Edwin  M.  Sullivan,  the  then  Executive  Officer  for  the  Deputy 
Commissioner  for  Development  states  in  his  affidavit  that,  "In  the  fall 
of  1971  either  Bob  McCarthy  or  Bob  Amoruso  called  me  and  told  me  I  had  to 
find  a  place  for  Mary  LeTendre.   It  was  said  that  she  was  a  "must  hire". 
Csee  affidavit  #7,  appendix  A).  Mr.  Sullivan  goes  on  to  explain  that 
it  was  decided  that  the  Right  to  Read  program  under  Ruth  Holloway  was  the 
best  place  for  her  because  of  her  experience  in  the  field  of  remedial 
reading  programs. 

When  Mr.  Sullivan  told  Ruth  Holloway,  who  had  only  recently  been  appointed 
as  the  Director  of  Right  to  Read,  that  she  would  have  to  take  Mrs.  LeTendre, 
she  objected  strongly  but  was  told  by  Mr.  Sullivan  that  she  didn't  have  any 
choice.  Ruth  Holloway  states  (see  affidavit  #11,  appendix  A)  "I  therefore 
insisted  upon  an  interview  and  indicated  that  if  she  met  our  criteria  for 
employment  that  I  would  pleased  to  consider  her."  She  further  stipulated 
that  (1)  she  would  want  to  review  Mary  LeTendre* s  SF-171  and  (21  someone 
would  have  to  provide  an  extra  slot. 
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Several  weeks  passed  during  which  Bob  Amoruso  and  Edwin  Sullivan  "con- 
tinued to  persist  in  their  efforts  to  get  her  on  board".  Finally,  she 
was  interviewed  and  Mrs.  Holloway  found  that  she  had  experience  within 
the  area  of  reading,  but  she  continued  to  insist  on  an  additional  slot, 

Mrs.  Holloway  says  she  got  the  slot  but  was  told  by  Bob  Amoruso  that 
"normally  you  don't  get  to  make  deals  —  you  just  take  the  'must  hires'". 
The  position  was  established  and  the  SF-52  was  submitted  to  personnel  on 
September  15,  1971,  just  13  days  prior  to  the  date  Mrs.  LeTendre  was 
given  a  temporary  30  day  special  needs  appointment  as  an  Education  Program 
Specialist,  GS-1720-9.  Less  than  30  days  later  (October  17,  1971)  she  was 
converted  to  a  career-conditional  appointment  from  a  CSC  certificate.  Upon 
conversion  she  occupied  the  same  position  (position  description  #3402)  she 
had  held  as  a  temporary  appointee. 

Conclusions 

Mrs.  LeTendre  was  given  preferential  treatment  in  appointing  her  to  a  com- 
petitive position. 

-  She  was  given  a  temporary,  30-day  Special  Needs  appointment  and 
an  extension  thereto.   In  the  absence  of  a  legitimate  special 
need,  these  actions  were  in  violation  of  FPM,  Chapter  316,  4-9. 

■v  -  Her  appointment  was  made  as  an  exception  to  a  Department- imposed 
freeze  on  accessions  above  GS-5.   In  his  memorandum  requesting  an 
exception  to  the  freeze  for  Mrs.  LeTendre,  Mr.  Amoruso,  the  per- 
sonnel officer  stated  "She  was  offered  the  position  in  early 
August  before  the  freeze"  (see  Exhibit  1,  Appendix  B) .  The 
freeze  was  imposed  on  August  24,  1971,  and  required  documented 
evidence  that  an  offer  has  been  made  and  accepted.  Although  per- 
sonnel officials  told  us  that  such  documentation  would  normally 
be  in  a  person's  official  personnel  folder,  there  was  no  such 
documentation  in  Mrs.  LeTendre 's  0PF.  The  absence  of  documentation 
and  other  factors  raise  suspicion  as  to  the  truthfulness  of 
Mr.  Amoruso 's  statement.  For  example  her  OPF  contained  a  memo 
dated  August  30,  1971,  six  days  after  the  freeze  was  imposed,  from 
Andre  LeTendre,  her  husband,  then  on  the  White  House  staff,  to 
Bob  McCarthy,  Deputy  Personnel  Officer,  transmitting  his  wife's 
SF-171  and  announcing  that  she  would  arrive  in  Washington  the 
following  Friday.  The  preponderance  of  evidence  points  to  the 
conclusion  that  no  bona  fide  job  offer  had  been  made  Mrs.  LeTendre 
before  the  freeze.  OE  therefore  violated  departmental  policy. 

-  Finally,  the  position  to  which  Mrs.  LeTendre  was  appointed  was  not 
announced  as  required  by  the  OE  Promotion  and  Placement  Plan.   Ruth 
Holloway  so  stated  in  her  affidavit.  Further  the  Personnel  Office 
was  asked  but  was  unable  to  show  from  records  that  Mrs.  LeTendre 
was  selected  under  the  requirements  of  OE's  merit  promotion  plan. 
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The  special  handling  Mrs.  LeTendre  received  as  a  "must  hire"  assured  her 
of  the  job  in  OE.   The  special  exemption  from  the  freeze  had  the  effect 
of  excluding  any  other  outside  candidates  from  bona  fide  consideration  for 
the  position.  The  failure  to  post  the  vacancy  as  required  by  the  OE  merit 
promotion  and  placement  plan  had  the  effect  of  excluding  other  HEW  em- 
ployees from  consideration.  This  preferential  treatment  was  in  violation 
of  Executive  Order  11222. 

No  corrective  action  is  required  in  this  case. 
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Barbara  S.  (Contee)  Little 

Education  Program  Specialist  GS-1720-13  > 

Office  of  Education 

Right  to  Read  Program 

Barbara  (Contee)  Little  received  a  master's  degree  in  Elementary  School 
Education  from  George  Washington  University  in  1964.  She  held  various 
teaching  and  administration  positions  in  the  field  of  education  from 
1957  to  July  8,  1973,  when  she  was  given  a  career-conditional  appoint- 
ment in  HEW  as  an  Education  Program  Specialist,  GS-1720-13. 

Mrs.  Little  was  hired  in  the  Right  to  Read  Program.  Ruth  Holloway, 
Director  of  the  program,  states  in  her  affidavit  that  Mrs.  Little, 
"first  came  to  my  attention  as  a  possible  employee  through  someone  in 
ESAA,"  meaning  Emergency  School  Aid  Act  personnel.  This  referral, 
which  according  to  Mrs.  Holloway,  was  purely  a  professional  referral, 
was  followed  later  by  a  call  from  Robert  Amoruso,  Director,  Division 
of  Personnel,  indicating  that  she  was  a  "must  hire",  and  he  "would 
like  for  Right  to  Read  to  take  a  look  at  her."  Mrs.  Holloway  says 
that  she  told  Amoruso  that  she  "would  not  do  so  on  the  basis  of  her 
political  contact,"  but  explained  to  him  that  "she  was  under  con- 
sideration because  she  had  been  recommended  professionally." 

Personnel  officials  at  OE  at  the  time  of  Mrs.  Little's  appointment  could 
not  remember  much  about  the  case.  Mr.  Amoruso  was  unable  to  recall  whether 
Barbara  Little  was  one  of  the  "must  hires"  handled  by  his  office  but  added, 
"It's  quite  possible  that  those  cases  referred  to  by  the  CSC  investigators 
and  so  vividly  remembered  by  several  managers  could  have  had  'pressure  to 
hire'  connotations  but  I  cannot  recall  specifics." 

Martha  Brooks,  Chief,  Personnel  Operations  Division  from  1972  to  1974, 
states  regarding  Barbara  Little,  "she  was  referred  to  as  a  'must  hire'  by 
Bob  McCarthy  and  his  assistant,  Larry  Covington",   (see  affidavit  #21, 
Appendix  A)  She  remembers  nothing  more. 

Bob  McCarthy,  then  Amoruso *s  Deputy,  remembered  the  name  but  nothing  more, 
(see  affidavit  #20,  Appendix  A) 

Larry  Covington,  who  headed  a  recruitment  unit  in  OE  at  the  time,  stated 
in  an  interview  he  had  interviewed  a  Mrs.  Contee  sometime  during  his 
tenure  at  OE  but  does  not  believe  he  told  Martha  Brooks  that  she  was  a 
"must  hire".  He  further  stated  that  he  was  not  aware  of  any  "must  hires" 
if,  in  fact,  any  existed. 
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After  interviewing  Mrs.  Contee,  Ruth  Holloway  stated  that  she  was,  "im- 
pressed with  her  background  and  experience  and  decided  that  when  additional 
slots  were  available,  we  would  attempt  to  bring  her  on  board."  "In  the 
meantime",  she  adds,  "there  were  several  contacts  from  Mr.  Amoruso  to 
employ  her." 

The  pressure  Mrs.  Holloway  received  is  spoken  of  in  an  undated  handwritten 
confidential  memo  from  her  to  Robert  Kane,  then  acting  Director  of  Per- 
sonnel.  (Bob  Amoruso  had  left  the  agency  on  April  28,  1973).   (See  exhibit 
#9,  Appendix  B)   In  the  memo  she  states:  "the  pressure  is  really  on  regarding 
both  Mrs.  Contee  and  Miss  Sandin."  The  memo  was  written  sometime  after 
June  20  when  the  merit  promotion  panel,  mentioned  in  the  second  paragraph, 
met  and  nearly  a  month  after  the  CSC  certificate  containing  Mrs.  Little's 
name  had  been  issued  to  OE. 

The  pressure  spoken  of  in  the  memo  was  obviously  from  someone  other  than 
Amoruso  since  he  had  been  gone  for  nearly  2  months.   Ruth  Holloway  cannot 
remember  who,  in  addition  to  Amoruso,  had  told  her  of  the  pressure  to  hire 
Mrs.  Little  and  she  can  only  suggest  individuals  who  might  have  followed-up 
with  her  after  Amoruso' s  departure.  None  of  them  were  able  to  shed  any 
light  on  the  issue. 

The  fact  that  Mrs.  Little  had  been  identified  as  a  "must  hire"  was  con- 
firmed by  two  other  managers  in  OE.  Dr.  Herman  Goldberg  and  Dr.  George 
Rhodes,  Equal  Educational  Opportunity  Programs,  both  remembered  Mrs.  Little 
having  been  referred  to  as  a  "must  hire".  They  do  not  recall  who  referred 
her  to  them  or  who  said  she  was  a  "must  hire."  Dr.  Rhodes  added  that  he 
frequently  received  pressure  to  hire  certain  individuals  from  various 
sources  in  and  out  of  the  Department.  Dr.  Rhodes  further  stated  that 
Robert  Kane,  acting  Director  of  Personnel,  followed-up  on  several  occasions 
to  see  how  they  were  doing  but  that  he,  Robert  Kane,  never  applied  what  he 
would  call  pressure  to  hire  Mrs.  Little. 

Mrs.  Little  was  hired  during  a  period  when  outside  recruitment  was  frozen 
in  the  Office  of  Education  for  positions  above  the  entry  levels.  The 
freeze,  imposed  by  the  President  on  December  11,  1972,  was  to  bring  spending 
under  control  and  limit  the  size  and  cost  of  the  Federal  workforce.  The 
Office  of  Education  submitted  and  received  approval  of  its  plan  to  bring 
its  average  grade  within  prescribed  limits  and  had  modified  the  freeze  on 
March  8,  1973  to  allow  outside  hiring  only  at  the  entry  levels. 

The  documentary  evidence  justifying  an  exception  to  the  freeze  for 
Mrs.  Little  (see  exhibit  #10,  Appendix  B)  and  our  interviews  with 
individuals  involved  in  the  process  did  not  indicate  what  influence  her 
"must  hire"  status  played  in  granting  the  exception  to  the  freeze. 
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Conclusions 


We  cannot  pinpoint  precisely  who  in  the  agency  and  at  what  points  the 
unusual  and  extraordinary  steps  on  Mrs.  Little's  behalf  were  taken. 
Nevertheless,  the  special  handling,  the  exposure  she  received  and  the 
influence  brought  to  bear  on  managers  in  OE  to  hire  her  amounted  to 
preferential  treatment  in  violation  of  Executive  Order  11222. 

It  must  be  pointed  out,  however,  that  Mrs.  Little's  qualifications 
for  the  position  had  been  recognized  early  in  the  process  and  that 
they  were  the  basis  of  the  initial  referral  to  Ruth  Holloway. 

No  corrective  action  is  required  in  this  case. 
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David  R.  Maginnes 

Education  Program  Specialist,  GS-1720-12 

Office  of  Education 

Bureau  of  School  Systems 

Mr.  Maginnes  received  a  PhD  in  History  from  Columbia  University,  New  York, 
in  1973.  Since  1960  and  prior  to  his  appointment  in  HEW,  he  was  an  in- 
structor of  history  in  various  colleges  and  universities  in  the  east. 
He  served  in  the  Coast  Guard  from  1955  to  1957. 

There  were  only  two  individuals  who  could  remember  the  facts  surrounding 
the  appointment  of  Dave  Maginnes  to  the  position  of  Education  Program 
Specialist,  GS-1720-11  on  November  28,  1972. 

Mr.  Larry  LaMoure,  Acting  Director  for  State  Agency  Cooperation,  Bureau 
of  Elementary  and  Secondary  Education  from  March  1973  until  early  1974, 
stated  (see  affidavit  #18,  Appendix  A)  that  he  received  notification 
from  a  source  he  could  not  remember,  that,  "a  Mr.  Dave  Maginnes  would  be 
coming  to  the  Division  to  converse  with  a  senior  person  regarding  the  work 
of  the  Division."  Referring  to  Mr.  Maginnes  as  a  "must  hire"  he  states, 
"It  was  my  understanding  further  that  he  was  going  to  hold  similar  con- 
versations with  other  units  in  USOE,  in  order  to  decide  which  unit  he 
would  like  to  be  assigned  as  an  employee." 

Mr.  Robert  J.  McCarthy,  then  Chief  of  the  Personnel  Operations  Division 
and  Deputy  Director  of  Personnel  for  OE,  states  that  he  recalls  interview- 
ing Maginnes  for  consideration  within  OE  (see  affidavit  #20,  Appendix  A) 
He  says  he  referred  Maginnes'  application  to  the  Bureau  of  Elementary  and 
Secondary  Education  and  to  the  Bureau  of  Higher  Education,  both  of  which 
initially  expressed  no  interest  in  him.  He  stated,  "I  do  not  recall 
specifically  who  told  me  that  Mr.  Maginnis  (sic)  was  to  be  brought  on  board, 
but  I  do  remember  the  fact  that  word  had  filtered  down  that  we  were  to  hire 
him  into  the  Bureau  of  Elementary  and  Secondary  Education."  Mr.  McCarthy 
and  others  have  clearly  described  the  channels  through  which  orders  were 
given  to  hire  certain  individuals. 

In  Mr.  LaMoure' s  absence,  his  Deputy,  Fred  Beach,  interviewed  Mr.  Maginnes 
and  explained  the  work  of  the  Division.  Mr.  Beach  stated  in  an  interview 
that  he  knew  nothing  about  Maginnes  being  a  "must  hire". 

A  week  following  the  interview,  Mr.  LaMoure  traveled  to  New  Orleans  to 
attend  the  Bureau's  regional  conferences.  At  that  time  he  states  he  was 
notified  by  Harris  Keller,  Executive  Officer  for  BESE,  that  Dave  Maginnes 
would  be  joining  his  staff  and  that  he,  LaMoure,  should  prepare  the  SF-52 
requesting  Maginnes'  appointment.   LaMoure  states  that  he  agreed  to  do  so 
only  if  he  got  a  "slot"  and  "grade  ceiling  points."  He  says  he  was  told 
by  Harris  Keller  that  he  would  get  neither,  whereupon  he  refused  to 
initiate  the  request. 
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It  is  important  at  this  point  to  note  why,  from  LaMoure's  perspective,  he 
was  so  concerned  about  getting  a  "slot"  and  "grade  ceiling  points." 
According  to  LaMoure,  "The  second  case  of  'must  hire'  I  encountered  occurred 
while  I  was  the  Acting  Division  Director  for  State  Agency  Cooperation, 
Bureau  of  Elementary  and  Secondary  Education.   I  was  detailed  in  March,  of 
1972,  by  Mr.  Robert  Wheeler,  the  then  Deputy  Commissioner  for  Elementary 
and  Secondary  Education.  When  I  assumed  the  Division  Director's  position 
the  morale  of  the  unit  was  extremely  low.   I  formed  various  task  forces  to 
examine  the  problem  and  inform  me  as  to  what  steps  I  might  take  to  try  and 
relieve  the  condition.  About  this  time,  one  of  my  professional  employees, 
Dr.  Edith  Green  (GS-14) ,  retired,  which  allowed  me  to  replace  her  with  a 
GS-9,  thereby  allowing  me  to  achieve  my  "grade  point  average"  reduction 
for  the  year  and  still  promote  four  (4)  clerical  personnel  one  grade  each. 
I  had  previously  formed  a  clerical  advisory  task  force  which  I  asked  to 
first,  help  me  form  the  criteria  by  which  I  would  select  the  four  personnel 
to  be  promoted,  and  second,  rank  the  personnel  who  were  eligible  for  pro- 
motion as  a  guide  for  me  in  my  final  selections  for  the  limited  promotions. 
I  might  add,  at  this  point,  that  I  was  impressed  with  the  work  of  the  Task 
Force  and  the  fact  that  their  recommendations  concurred  with  my  opinions. 
I,  then,  began  the  paper  work  necessary  to  complete  the  required  personnel 
actions." 

After  returning  from  New  Orleans  Mr.  LaMoure  says  he  was  called  by  Harris 
Keller  and  told  that  he  had  to  hire  Mr.  Maginnes  and  he  would  be  hearing 
from  higher  authority.  A  few  days  later,  he  says  he  received  a  call  from 
Robert  Wheeler,  then  Associate  Commissioner  of  BESE.  Mr.  Wheeler  allegedly 
told  him  to  sign  the  SF-52  requesting  Maginnes*  appointment  and  to  hire 
him.  LaMoure  states  he  again  refused  to  do  as  instructed  and  was  told  by 
his  superior,  Mr.  Wheeler,  to  do  so  or  be  removed  from  his  position  as 
being  uncooperative. 

The  following  is  from  LaMoure's  sworn  testimony:  "I  then  refused  to  re- 
quest the  appointment  of  Mr.  Maginnes,  since  it  would  nullify  the  promotional 
possibilities  for  any  staff  member  for  a  substantial  period  of  time  in  the 
future,  and  secondly,  I  did  not  have  the  workload  to  justify  the  hiring  of 
Mr.  Maginnes.  As  a  matter  of  fact,  when  he  eventually  joined  the  staff  I 
had  to  put  him  into  a  'make  work  situation'.  After  I  returned  from  New 
Orleans,  Mr.  Harris  Keller  called  me  and  told  me  that  I  have  to  hire  Mr. 
Maginnes  and  that  I  would  be  hearing  from  higher  authority.  A  few  days 
later,  I  received  a  phone  call  from  Mr.  Robert  Wheeler,  the  then  Associate 
Commissioner  of  Elementary  and  Secondary  Education,  who  informed  me  that  I 
was  to  hire  Mr.  Maginnes  and  that  I  was  to  sign  the  Form  52  requesting  his 
appointment.   I  refused  to  do  so  on  the  grounds  previously  stated,  and  was 
informed  that  I  would  do  so  or  be  removed  from  my  position  as  being  unco- 
operative.  I  requested  him  to  meet  with  the  Division's  clerical  staff  and 
explain  to  them  why  Mr.  Maginnes  had  to  be  employed,  which  would  result  in 
them  not  being  promoted.  He  refused  my  request.   I  don't  remember  whether 
I  signed  the  Form  52,  or  whether  I  let  Mr.  Wheeler  take  the  appropriate 
action." 
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Sworn  testimony  was  obtained  from  both  Mr.  Keller  and  Mr.  Wheeler  regarding 
their  involvement  in  the  appointment  of  Mr.  Maginnes.  Mr.  Keller  recalled 
receiving  the  referral  of  Mr.  Maginnes  from  the  personnel  office  during 
the  late  summer  of  1972.  While  not  aware  of  the  specific  source,  he  states 
that  he  was  informed  that  Maginnes  "had  support  for  his  application  to  OE." 
He  did  not  recall  any  objection  to  Maginnes  from  Larry  LaMoure  (see  affidavit 
#16,  Appendix  A) . 

When  questioned,  Mr.  Wheeler  claimed  not  to  recall  any  of  the  events 
described  by  LaMoure.   In  his  statement  (see  affidavit  #5,  Appendix  A) 
he  states  the  following: 

"The  name  Dave  Maginnes  is  vaguely  familiar  to  me  but  I  cannot 
remember  any  details  about  him.   I  am  almost  certain  that  I 
never  interviewed  Maginnes.  Furthermore,  I  do  not  remember 
having  heard  of  any  objections  to  Maginnes  being  expressed  by 
Larry  LaMoure  or  any  other  manager.   I  was  told  by  the  CSC 
investigators  that  Mr.  LaMoure  has  said  that  he  objected  to 
having  Maginnes  pushed  off  on  him;  that  he  told  Mr.  Harris 
Keller  that  he  would  not  .take  him  unless  ceiling  and  grade 
points  were  provided  and  that  I  later  called  LaMoure  and  told 
him  that  he  had  to  take  Maginnes.   I  do  not  recall  any  of 
these  events." 

Because  of  the  obvious  and  direct  clash  between  the  statements  made  by 
LaMoure  and  Wheeler,  sworn  testimony  was  obtained  from  other  OE  officials 
having  knowledge  of  the  Maginnes  case.  Robert  A.  Kane  was,  at  the  time  of 
Maginnes'  appointment,  acting  Assistant  Commissioner  for  Administration. 
Kane  provided  a  detailed  statement  (see  affidavit  #4,  Appendix  A)  con- 
cerning the  "must  hire"  arrangement  in  OE.  With  respect  to  the  Maginnes 
case  he  stated: 

"The  placement  of  David  McGinness  (sic)  in  response  to  the  referral 
system  was  widely  recognized  as  a  concession  for  the  'future  brother-in- 
law  of  the  Cabinet  Officer, '  and  his  papers  were  processed  under  the  terms 
and  conditions  applied  to  'must  hires'.   In  late  summer  or  early  fall  of 
1972,  McCarthy  told  me  he  had  a  'must  hire'  case  that  was  hot.  He  told 
me  that  the  case  was  Dave  Maginnes  and  that  identified  him  as  the  future 
brother-in-law  of  Henry  Kissinger.  He  told  me  he  was  going  to  see  to 
it  that  Maginnes'  application  was  referred  around  in  OE.  He  said  later 
that  he  planned  to  refer  the  application  to  NIE.   I  assumed  from  this 
that  he  hadn't  been  able  to  find  a  place  in  OE.  I  do  not  know  where  the 
original  referral  of  Maginnes'  name  came  from,  I  do  know,  however,  that 
special  efforts  were  made  to  place  him  as  borne  out  by  the  fact  that  he 
was  finally  placed  in  OE.   In  my  judgement  Maginnes  was  definitely  a 
•must  hire'  case  from  the  beginning." 
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Martha  Brooks,  a  personnel  specialist  in  OE  at  the  time  Maginnes  was 

hired,  and  now  Assistant  Personnel  Officer,  stated  (affidavit  #21, 

Appendix  A)  "Similarly  with  David  Maginnes,  I  heard  he  was  a  'must  hire" 

probably  from  Amoruso  or  McCarthy " 

On  November  28,  1972,  Mr.  Maginnes  was  given  a  career-conditional  appoint 
ment  as  an  Education  Program  Specialist,  GS-1720-11. 

Conclusions 


There  is  direct  contradiction  in  testimony  regarding  the  Maginnes  appoint- 
ment. The  preponderance  of  evidence,  however,  in  the  form  of  sworn  testi- 
mony of  individuals  closely  involved  in  his  appointment  points  to  the 
conclusion  that  Maginnes  was  in  fact  a  "must  hire"  and  that  he  was  given 
preferential  treatment  in  his  appointment  to  a  competitive  position.  The 
actions  taken  on  his  behalf  went  beyond  the  usual  competitive  staffing 
procedures  and  amounted  to  preferential  treatment  in  violation  of 
Executive  Order  11222. 

No  corrective  action  is  required  in  this  case. 
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Theodore  A.  Midile 

Social  Science  Program  Specialist,  GS-101-12 
Social  and  Rehabilitation  Service 
Community  Services  Administration 


Mr.  Midile  received  a  B.  A.  in  1960  and  an  M.A.  in  1964  in  the  field  of 
education  from  Catholic  University,  Washington,  D.  C.  He  is  an  active 
priest  in  the  Franciscan  Fathers  and  was  a  teacher  within  that  group 
from  June  1964  to  November  1966  when  he  entered  the  U.S.  Air  Force  as 
a  Social  and  Religious  Program  Director.  He  left  the  Air  Force  in 
April  1971  and  worked  within  his  religious  order  until  his  appointment 
on  September  11,  1972  as  a  Community  Service  Advisor,  GS-301-12  with 
the  Social  and  Rehabilitation  Service,  DHEW. 

According  to  Richard  Mastrangelo,  Chief  of  the  Office  of  Special  Projects 
(OSP)  at  the  time  of  Midile' s  appointment,  his  application  was  referred 
to  HEW  from  the  office  of  Senator  Hugh  Scott.  Mastrangelo  stated  in  an 
interview  that  he  received  a  call  from  the  Senator's  office  in  early  1972. 
According  to  him  the  Senator's  office  expressed  a  strong  interest  in 
getting  Midile  placed.  Mastrangelo  recalled  that  it  was  expressed  as  a 
"humanitarian  case." 

After  receiving  a  number  of  calls  about  Midile,  Mastrangelo  sent  Midile 's 
application  and  related  documents  to  Commissioner  James  Bax,  Community 
Services  Administration,  Social  and  Rehabilitation  Service,  asking  that 
he  be  given  serious  consideration  for  appropriate  vacancies  and  adding 
that,  "Fr.  Midile  comes  to  us  strongly  recommended  by  Senator  Scott" 
(see  Exhibit  #5,  Appendix  B) . 

The  memo  itself  does  not  specify  the  type  of  position  for  which  Midile 
was  being  referred.   It  merely  states,  "It  is  my  understanding  that  you 
are  going  to  be  allotted  some  new  positions  in  CSA. ..."  Mastrangelo 
states,  however,  that  the  referral  was  for  Schedule  C,  not  competitive 
positions,  and  that  it  is  even  then  a  strong  exception  to  the  typical 
referrals  his  office  made. 

After  several  weeks  had  passed,  Senator  Scott's  office  and  Mr.  Midile 
himself  began  to  call  OSP  asking  about  their  progress  in  getting  him  a 
job.  A  staff  member  in  Mr.  Mastrangelo 's  office  began  making  a  series 
of  calls  to  personnel  and  managerial  officials  in  SRS  to  whom  the  re- 
ferral had  been  made.  The  Senator's  office  even  called  the  personnel 
office  in  SRS  to  follow-up. 

Because  Mr.  Midile 's  background  was  not  well  suited  to  the  requirements 
of  most  positions  in  SRS,  he  was  sent  to  Community  Services,  an  area  in 
which  he  had  expressed  some  interest.  Mr.  Michio  Suzuki,  the  recently 
selected  Assistant  Commissioner  for  Program  Management,  had  received 
the  referral  and  by  early  June  1972  had  begun  receiving  calls  from  Ann 
Richardson  in  OSP  who  was  following  up  to  see  what  progress  had  been 
made.  Mr.  Suzuki  states  in  his  affidavit  (see  Affidavit  #22  in 
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Appendix  A),  "I  had  the  feeling  that  there  was  an  expectation  that  I 
would  do  something  about  Mr.  Midile." 

On  July  27,  Mr.  Suzuki  referred  Mr.  Midile* s  SF-171  to  the  SRS  Per-  - 
sonnel  Division  asking  that  he  be  considered  for  vacancies  that  had 
been  announced  under  seven  different  Merit  Promotion  vacancy  announce- 
ments (see  Exhibit  #6,  Appendix  B) .  "With  that",  he  states,  "I  felt 
I  had  done  all  I  could  within  the  system." 

Mr.  Midile' s  and  Ann  Richardson's  calls  didn't  stop  according  to 
Mr.  Suzuki.  He  states,  "I  got  the  impression  that  they  felt  I  wasn't 
being  responsive  but  I  didn't  know  what  else  I  could  do."  He  felt 
uneasy  enough  about  the  whole  experience  to  keep  copies  of  memos  and 
records  of  telephone  calls  to  document  his  actions. 

Ann  Richardson  stated  in  an  interview  that  calls  were  also  placed  to 
Mr.  Ladd  Hamilton,  Director,  Division  of  Personnel,  SRS.  She  states 
that  Mr.  Hamilton  was  not  responsive  in  getting  Midile  an  interview. 
She  stated  that  she  was  attempting  to  accomplish  nothing  more  than 
getting  him  interviewed.  "Mr.  Hamilton  stated  in  an  interview  that  he 
recalls  being  "pressured"  by  Mastrangelo  and  a  member  of  his  staff  to 
get  Midile  a  job. 

Shortly  before  Mr.  Midile 's  appointment,  Mr.  Hamilton  instructed  one 
of  his  Personnel  Management  Specialists,  Emma  Mapp,  to  "put  Mr.  Midile 
on  a  30-day  Special  Needs  appointment."  (see  Affidavit  #23,  Appendix  A). 
She  states  that  Hamilton  told  her  the  order  to  hire  Midile  came  "from 
across  the  street  and  that  we  would  have  to  place  him  somewhere,"  and 
that  "OS  told  us  this  is  one  we  would  have  to  eat."  This  was  confirmed 
by  Ladd  Hamilton  in  an  interview.  Although  Hamilton  stated  that  the 
pressure  to  hire  Midile  came  from  OSP,  he  can't  remember  specifically 
who  in  OSP  said  that  SRS  would  "have  to  eat"  Midile.  According  to 
Hamilton,  however,  it  wasn't  Richard  Mastrangelo.  He  believed  it  was 
"probably  Ann  Richardson,  a  member  of  the  OSP  staff." 

Mr.  Suzuki  states  in  his  affidavit,  "To  the  best  of  my  recollection  just 
a  few  days  before  Mr.  Midile  was  hired,  I  got  a  call  from  SRS  personnel; 
I  believe  it  was  Ladd  Hamilton.   I  was  told  that  Mr.  Midile  would  be  re- 
porting for  duty  the  following  Monday  on  a  30-day  appointment."  He  further 
states,  "I  don't  recall  any  specific  need  for  anyone  on  a  30-day  special 
needs  appointment."  This  is  supported  by  evidence  that  it  was  only  after 
Midile  arrived  that  Suzuki  sent  him  around  to  his  various  divisions  for 
an  interview  to  determine  where  he  could  best  be  used.  Exhibit  #7, 
Appendix  B,  dated  September  15,  1972  (four  days  after  Midile's  appointment) 
is  a  report  of  one  of  those  interviews  conducted  by  one  of  Suzuki's 
Division  Directors.   It  has  a  handwritten  note  at  the  bottom  which  Suzuki 
says  reflects  his  decision  to  assign  him  to  Carl  Chafin  in  the  Purchase 
of  Services  function.   It  is  clear  that  there  was  no  special  need  except 
the  order  from  OSP  to,  "place  him  somewhere."  Mr.  Suzuki's  account  of 
these  matters  was  corroborated  by  Ladd  Hamilton  in  an  interview. 
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Mr.  Midile  received  a  30-day  special  needs  appointment  on  September  11, 
1972  as  a  Community  Services  Advisor,  GS-301-12.   On  October  11,  1972,  it 
was  extended  for  an  additional  month  and  on  October  15,  1972  he  was  con- 
verted to  a  career-conditional  appointment  to  the  same  position  he  held 
as  a  temporary  (Position  Description  #361)  .  The  agency  name  requested 
Midile  and  selected  him  from  a  CSC  certificate.  He  was  also  selected 
from  a  merit  promotion  certificate  as  required  by  the  SRS  merit  promotion 
plan. 

Mr.  Midile  resigned  effective  April  29,  1975  after  a  one-year  period 
of  leave  without  pay  due  to  illness. 

Conclusion 

The  special  placement  efforts  in  this  case  clearly  constituted  pre- 
ferential treatment  for  the  purpose  of  placing  Mr.  Midile  in  a  competi- 
tive position.   It  is  clear  that  his  appointment  was  the  direct  result 
of  these  special  efforts.  The  preferential  actions  taken  on  Mr.  Midile' s 
behalf  were  in  violation  of  Executive  Order  11222. 

No  corrective  action  is  required  in  this  case. 
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Mr.  Richard  C.  Van  Du3en  August  18,  1969 

Undor  Secrotary 


C.  March  Miller,  II 


**•-   INITIAL  SITUATION 

Upon  arriving  at  tho  Department,  I  found  the  following  facts, 
of  which  you  are  aware,  to  be  true 

1.  A  good  deal  of  the  correspondence  directed  to  this 
Department  about  personnel  from  officials,  industry 
and  citizens  had  been  unanswered. 

2.  There  had  been  a  lack  of  guidance  as  to  where  much  of 
thic  mail  was  to  go  from  Jack  Crawford,  and  therefore, 
much  of  it  ended  up  in  the  hands  of  those  who  did  not 
know  what  to  do  with  it. 

3.  Vera  Goodfriend  in  Personnel  had  made  an  earnest  attempt 
to  set  the  -files  into  some  kind  of  order. 

4.  Miss  Goodfriend  and  Don  Frye,  along  with  Jack  Crawford, 
attempted  to  code  and  rate  (loosely)  some  of  these 

files  from  February  until  the  volume  increased  substantially 
in  April . 

5.  Many  files  had  been  reviewed,  people  interviewed  and/or 
files  looked  at  by  Departments,  but  no  record  was  kept  as 
to  who  had  seen  either  the  people  or  the  records.      


6.  There  was  a  general  attitude  outside  the  Department  that 
HUD  really  didn't  care  or  was  going  to  fill  all  of  the 
Schedule  "C"  positions  from  Michigan. 

Since  coining  on  board,  I  hope  and  believe  I  have  done  a  good  deal 
to  change  this  opinion  in  the  minds  of  those  on  the  Hill  and  at 
the  Khite  House  by  attempting  to  be  honestly  responsive  to  telephone 
calls  and  correspondence  regarding  appointive  positions  and  thor;o 
recommended . 

...-.■  •    v  ■ 

I  have  found  that  there  is  a  good  deal  of  resistance,  which  is  to 
be  expected,  by  lower  echelon  personnel  to  changes  boing  made  even 
though  these  changes  are  in  Schedule  "C°  or  NEA  positions.   I  have 
ascertained  this  by  attempting  to  move  in  several  directions  until 
resistance  areas  appeared  and  have  stepped  at  that  point  so  that 
I  uvight  ovaluato  (a)  from  whore  the  resistance  comes  and  (b)  how 
strong  it  is.  " 
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I  have  further  found  a  moral©  problem  in  the  on-board  people  who, 
having  waited  for  us  to  get  here/  do  not  understand  why  more 
appointive  slot3  have  not  been  filled.   This  too,  I  believe  I 
have  alleviated  in  many  cases  and  feel  that  many  of  these  people 
now  understand  the,  problems  and  will  be  patient, 

I  reviewed  the  procedure  at  HEW  which,  though  extremely  good,  I 
do  not  think  would  serve  our  purpose.   A  copy  of  the  memorandum 
to  myself  for  personal  recall  is  attached,  if  it  has  interest 
to  you.  v* 

RECOMMENDATIONS 

I  recommend: 

1.  That  a  general  review  of  all  managerial  positions 
GS-14  and  above  be  undertaken  by  the  Office  of 
Administration  to  ascertain  (a)  the  efficiency 
in  policy-making  positions  so  that  we  know  if 
they  should  be  appointive  or  Civil  Service  and 
what  is  necessary  for  Schedule  "C"  slots  from 
a  technical  proficiency  standpoint,  and  (b) 
a  back-up  log  of  individuals  recommended  for 
positions  of  the  appointive  managerial  type  GS-14 
and  above  be  kept  in  my  office  so  that  we  will 
.  .       have  a  ready  reference  when  changes  becoma 
"'  '—   possible  and  appropriate,  naturally  keeping  in    .  .-_.  . 
mind  the  Civil  Service  regulations  and  Merit 
Staffing  system  and  procedures. 

---' — 2*  -  That  this  office  be  temporarily  expanded  in  the 
general  manner  of  the  organization  suggestions 
discussed  later  in  this  memo  to  accomplish  the 
proper  handling  and  thorough  consideration  of  all 
aspects  of  the  Department, 


FUNCTIONAL  REQUIREMENTS  y 

I  find  that  this  office  is  required  to  carry  on  several  functions: 

1.  Responsive  to  White  House  requests  to  interview 
people . 

2.  Pass  along  to  Assistant  Secretaries  a  great  many 
resumes  of  people  recommended  for  positions  to  make 
sure  they  aro  considered  before  final  docisions  are 
made — backing  up  the  Secretary's  dosiro  that  everyone 
is  considered  who  is  recommended  to  him  from  every 
source. 
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3«   Review  the  Schedule  "C"  positions,  both  existing 
and  proposed  for  you. 

4.  Answer  ali  inquiries  on  telephone  in  the  best 
public  relations' fanner  possible. 

5.  Answer  a  great  deal  of  correspondence  in  the  most 
responsive  way  to  maintain  the  Secretary's 
creditability. 

6.  Interview  and  screen  applicants  of  promise  as 
well  as  those  interview  requests  coming  in  for 
political  purposes. 

7.  Make  an  honest  attempt  at  researching  the  existing 
applications  in  the  files  so  that  we  can  honestly 
feel  those  who  are  worth  real  consideration  receive 
it  before  all  Schedule  "C"  or  NEA  positions  are 
filled. 

8.  Pass  along,  without  comments,  candidates  for  career 
positions  to  Department  heads  for  consideration. 
(They  are  then  sent  to  the  Office  of  Personnel,) 
before  final  selections  are  made — so  we  are  sure 
that  they  are  given  courtesy  consideration. 

~"  ORGANIZATIOM "REQUIREMENTS  FOR  THIS  OFFICE 

I  recommend  that  this  office  be  augmented  for  the  next  several 
months  by  an  additional  four  to  six  people. 

Since  these  responsibilities  are  of  reasonably  short  duration/ 
and  since  I  must  handle  them  in  addition  to  my  responsibility  to 
the  FHA  Commissioner ,  I  recommend  that  the  augmentation  come  from 
individuals  who  can  bo  temporarily  assigned  who  are  already  on 
board  and  from  individuals  who  are  coming  on  board  a3  Schedule  "C 
for  another  Department  but  who  I  might  have  temporarily  assiv,T.*id 
full-  or  part-time  for  this  period  if  this  is  proper. 

My  concept  is  as  follows: 

1,  I  shall  (a)  direct  tho  office,  (b)  spend  a  heavy 
amount  of  time  with  my  FIIA  assignment  (which  is  a 
full-time  job  in  itself),  (c)  handle  tho  political 
contacts  and  requests  that  come  to  me,  coordinating 
those  with  Jack  Vtoolley,  and  whoever  else  is  necessary, 
(d)  roview  Schedule  C  otiuations  as  thay  come  up,  both 
existing  and  as  are  proposod  for  recommendation. 
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2.   Research  Chief  —  Have  an  individual  responsible 

as  Research  Chief  to  research  the  existing  applica- 
tions, (b)  evaluate  tho  appointive  managerial  and 
policy-making  positions,  GS-14  and  above,  (c)  code 
all  files,  as  they  apply  to-  the  above-mentioned 
positions^,  ~(d)  'pass  along  recommended  outstanding 
applicants  who  should  be  interviewed. 


(I  have  a  possibility  in  mind  for  this  position. 

He  is  an  oi^-board,  employee,  Mr.  James  Morgan,  who 

knows  tho  Department  and  the  personnel  within  it, 

due  to  his  previous  position  in  Personnel.   If  he  checks 

out  (from  a  competency  standpoint}  -  a  process  I  am 

handling  now  -  his  knowledge  of  the  Department  could 

be  invaluable.) 

3.   Interviewer  —  This  individual  would  be  responsible 

for  (a)  interviewing  those  recommended  by  the  Research 
Chief,  Secretary's  Office,  Under  Secretary's  Office, 
Assistant  Secretaries'  Offices,  White  House,  and  for 
political  purposes,  those  from  the  Hill;  (b)  complete 
an  evaluation  form  to  be  added  to  the  file  of  each 
individual  interviewed  on  his  impressions  of  the 
applicant,  where  the  applicant  may  be  sent  for  further 
interviewing,  and  foilow-up  to  get  the  feelings  of 
those  who  interview  the  individual  and  recommendations 
r_  _  0f  disposition  of  any  Department. 

(I  believe  a  great  deal  can  be  gained  for  us  in  the 
minds  of  those  people  outside  the  Department  from  a 
public  relations  standpoint  if  people  who  want  to  be 
"    interviewed,  can  be  done  so  with  dispatch.) 

^*  Correspondence  Chief  —  This  individual  is  responsible 
for  (a)  follow-up  on  correspondence  to  us  regarding 
applications  from  all  quarters.   I  would  like  to  sea 
all  letters  answered  within  24  -  40  hours  of  arrival 
and  if  they  are  letters  of  recommendation,  a  letter 
also  going  to  those  recommended  in  the  same  period  of 
time,  (b)  working  with  the  Research  Chief  to  help  him 
in  hio  functions,  (c)  possibly  interview  come  people 
for  lower  echelon  positions  where  tho  political  con- 
sideration io  proper  (Confidential  Secretaries, 
Schedule  "C"  -  5-7.) 

Additional  people  might  bo  one  or. two  socretaries  with  discretion 
who,  due  to  vacancies,  aro  temporarily  without  bosses. 
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I  boliovo  that  if  this  organization  or  ono  like  it  could  bo  approved 
that  thin  office  could  bo  the  strong  right  arm  for  you  and  tho 
Secretary  that  it  needs  to  be. 

As  a  final  point ,1 am  finding  my  title  a "problem.   Quito  a  few 
people  whoso  letters  I've  answered  who  had  recommended  sonoono  for 
appointment  to  positions 'in  other  KUD  agencies  can't  understand  why 
they  are  being  answered  by  someone  from  FHA.   I  would  appreciate 
your  giving  this  some  thought  and  I  will  expand  on  it  in  a  later 
memo. 

I  would  appreciate  your  consideration  and  your  comments. 


C.  March  Miller,  II 

Assistant  to  the  Commissioner 

for  Special  Projects 


MILLER/pat 
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*w 


C.  March  Miller,  II 


INITIAL  SITUATION 

Upon  arriving  at  the  Department,  I  found  the  follov.'ing 
facts,  of  which  you  are  aware,  to  be  true. 


£~  i* 


1.  A  good  deal  of  the  correspondence  directed  to 
this  Department  about  personnel  from  officials ,   /**<£«*•*  (t'y 

in"  I  i"irrf  r"'  fi~TTi  had  been  unanswered . 

2.  There  had  been  a  lack  of  guidance  as  to  where 
much  of  this  nail  was  to  go  from  Jack  Crawford, 
and  therefore/  nuch  of  it  ended  up  in  the  hands 
of  those  who  did  not  know  what  to  do  with  it. 

3.  Vera  Goodfriend  in  Personnel  had  made  an  earnest 
attempt  to  set  the  files  into  some  kind  of  order. 

4.  Miss  Goodfriend  and  Don  Frye ,  along  with  Jack 
-.' Crawford ,  attempted  to  code  and  rate  (loosely)  .-_..—  _. 

some  of  these  files  from  February  until  the 
volume  increased  substantially  in  April. 

5.  Many  files  h^d  been  reviewed,  people  interviewed 
and/or  files  looked  at  by  Departments,  but  no  record 
was  kept  as  to  who  had  seen   either  the  people  or  . 
the  records. 

o 

G.   There  was  a  general  attitude  outside  the  Department  ./ 
that  HUD  really  didn't  care^e.  ^ft$  46****    Jj  fr^  «-u  */^ 

Since  coming  on  board,  I  hope  and  believe  I  have  done 
a  good  deal  to  chanqe  this  opinion  in  the  minds  of 
those  on  the  Hill  and  at  the  White  House  by  attempting 
to  be  honestly  responsive  to  telephone  calls  and     , 
correspondence  /U-vM-A-ty  ^/^^cVf>U42_.  /V-z-^I^— '  *~~£  Zt^*-  '<cc 

I  have  found  that  there  is  a  good  deal  of  resistance, 
which  is  to  bo  expected,  by  lower  echelon  personnel  to 
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changes  being  made"  I  have  ascertained  this  by  attempting 
to  move  in  several  directions  until  resistance  areas 
appeared  and  have  stopped  at  that  point  so  that  I  night 
evaluate  (a)  from  where  the  resistance  cones  and  (b) 
hov;  strong  it  is. 

I  have  further  found  a  morale  problem  in  the  on-board  p^pS<- 

fSj^^J^-^><u--ti>v/]iO  /"having  waited  for  us  to  get  here,  do     v-*-A«- 
not  understand  why  more  <&i£zs£&>^   have  not  been  JydicJ     "  w> ' 
This,  too,  I  believe  I  Jiave  alleviated  in  nany  cases 
and  feel  that  many  of  these  people  nov;  understand  the 
problem's  and  will  be  patient. 

I  reviewed  the  procedure  at  HEW  which,  though  extremely 
good,  I  do  not  think  would  serve  our  purpose .   A  copy 
of  the  memorandum  to  myself  for  personal  recall:-  is 
attached,  if  it  has  interest  to  you. 

RECOMMENDATIONS 

I  rccor.mend : 

1.  That  a  general  review  of  all  managerial  posi-   j     _,.  t  / 
tions  GS--14  and  above  be  undertaken 'to    t  b^fj£*£*V\ 

ascertain  (a)  the  efficiency  <^n^e^y3^-in   ._.  ^ 

policy- making  positions  so  that  we  kn ow '$&g*£:s0 U^  J&. ■.  J-  * 

technical  proficiency  standpoint,  anc  (b)       4*~j[  ti~L«.'. 
—a  back-up  log  of  individuals  recommended  for    ~*. < ^ :j ., , : 
'*  positions  of  the^mahagerial  type  GG-14  and      $aL k'\.,. 
above  be  kept  in  my  office  so  that  we  will        jf**  7 
I       have  a  ready  reference  v:hen  changes  become  -' 

possible  and  appropriate,  naturally  keeping  •. 
in  mind  the  Civil  Service  regulations  and 
Merit  Staffing  system  and  procedures. 

2.  That  this  office  be  temporarily  expanded  in 
the  general  manner  of  the  organisation  sugges- 
tions discussed  later  in  this  mono  to  accomplish 
the  proper  handling  and  thorough  consideration 
of  all  acpects  of  the  Department. 

FUNCTIONAL  REQUIREMENTS 

I  find  that  this  office  is  required  to  carry  on  several 
functions : 

1.   Responsive  to  White  House  requests^*  As~& **>-<-***>  Z2*'/1   '- 

?fcrfu-/*x,  Ki   ju^jUt    flc<v^^^./L,J  .y^A-  /* ****** ~ 
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changes  being  madef  I  have  ascertained  this  by  attempting 
to  move  in  several  directions  until  resistance  areas 
appeared  and  have  stopped  at  that  point  so  that  I  night 
evaluate  (a)  from,  where  the  resistance  cones  and  (b) 
hov:  strong  it  is. 

I  Ivy-'  further  found  a  morale,  problem  in  the  on-board  f-**y»-£« 
^53^1^5  ^T^s^v/ho,""  having  waited  for  usrtQ  get  here,,  do  />  ,^-^<.- 
not  understand  v!iy 'iriorc  ^'£=3^;  have  not  been  JjZLUJ  ''' 

This,  too,  I  believe  I  have  alleviated  in  nan/cases 
and  feel  that  many  of  these  people  now  understand  the 
problem's  and  will  be  patient. 

I  reviewed  the  procedure  at  IIPW  which,  though  extremely 
good,  I  do  not  think  would  serve  cur  purpose.  A   cony 
of  the  memorandum  to  myself  for  personal  recall:"  is 
attached,  if  it.  has  interest  to  you. 

RECOMMENDATIONS 

I  recommend : 

1.  That  'a  general  review  of  all  managerial  posi-  7j    0..  rv 
tions  GS--14  and  above  be  undertaken  <^o    ?  bu'<tA~ -.■'■■  <'■■'■ 
ascertain  (a)  the  efficiency  of— Ofcot+lfet-^n        "*** 
policy-making  positions  so  that  we  kn  ow  'sSarjJSi*  -*/  -3*1  j   ** / 

technical  proficiency  star,dpoiiVtT~and  (b)       ^/v  ^'^7 
_.a  back-up  log  of  individuals  recommended  for    ~*unyn 

repositions  -of  -the/managerial  type  GS-14  and       J  ^a?,  .:'■.,  ■ 

above  be  kept  in  my  office  so  that  we  will        x*^  / 
(      have  a  ready  reference  when  changes  become 
possible  and  appropriate,  naturally  keeping 
in  mind  the  Civil  Service  regulations  and 
Merit  Staffing  system  and  procedures. 

2.  That  this  office  be  temporarily  expanded  in 
the  general  manner  of  the  organisation  sugges- 
tions discussed  later  in  this  memo  to  accomplish 
the  proper  handling  and  thorough  consideration 
of  all  aspects  of  the  Department. 

FUNCTIONAL  RrpniRPJ^NTS 

I  find  that  this  office  is  required  to  carry  on  several 
functions: 

1.   Responsive  to  White  House  requests/2^  /*ttw»<c<«» /2-c^/t^x  , 


fUu^^     <fi-i      /Levitt       0r<v»-~^  ;/Uj     .-/< 


79-315  O  -  77  -  72 
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3.   Review  the  f.cbodulc  C  positions,  both  existing 
and  proposed  -/^  <-.^•"•,-- 


•♦*u^*_i^jn/.i  <aB_ 


Answer  all  inquiries  on  telephone  in  the  best 
public  relations  manner  possible. 

Answer  a  great'  derT^of  correspondence  in  the     ,.  .. 
most  responsive  way  st    /U/w~Z.c^_  aJu-    Zr*e.uA*>aj~i  &',c**,L,*- 

Interview  and  screen  applicants  of  promise 
as  well  as  those  interview  requests  coning 
in  for  political  purposes. 

Hake  an  honest  attempt  at  researching  the 
existing  applications  in  the  files  so  that 
we  can  honestly  feel  those  who  are  worth    ,    />,    ,  "c  •■ 
real  consideration  receive  it^cj^i-  X-^<  $-£  ** (" 
file  A  pn&O**.   *cs*a.    fr-o-J  v 

ORGANIZATION  REQUIREMENTS  FOR  THIS  OFFICE 

I  recommend  that  this  office  be  augmented  for  the  next 
several  months  by  an  additional  four  to  six  people. 

^^^u^^^^L^i^i^^^  <    I  recon'meno^^naT^ne'lnigr^entation 
come  from  individuals  who  can  be  temporarily  assigned 

_who. are -already .en. board  and  from  individuals  who  are 
coming  on  board. for  another  Department  but  who  I  might 
have  temporarily,  assigned  full-  or  part-time  for  this  fl***-*" 

•qrjjernizatfcon .   ^-*-*  £«-£-«-4~-c  l'C  *>  ^(J~~   »-*?v 

My  concept  is  as  follows:  __./      _  ,.  •     '     „,.   /  •' 

1.   I  shall  (a)  direct  the^office,  (b)  spend  a       j*<Z  -'*• 
heavy  amount  of  time-f"   ;^-^' -^  ^^'"^r-^ y vyT^^r^ 

(q)    handle  the  political  contacts  and  requc.  >ts 
that  come  to  me,  coordinating  these  with 
Jack  Wool ley,  and  whoever  else  is  necessary, 

{d)    review  Schedule  C  situations  a3  they 
come  up,  both  existing  and  as  are  proposed 
for  recommendation. 

VCV-.  .2..   Research  Chief  --.Have  an  individual,  re- 
-,      sponsible  as  Research  Chief  to  research  the 
".'•  "•>■•  existing  applications,  (b)  evaluate  the  Afflu*s»ZZv+.. 


./   . 
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managerial  and  policy-making  positions,  GS-14 

and  above,  (c)  code  all  files  as  they  apply 

to  the  above -Mentioned  positions,  -(d)  c^SSrf25Sd.  jX'^  * -•' 

B^Sm^  outstanding  applicants  v/ho  should  be      /U<- 

interviewed . 

(I  have  a  possibility  in /mind  for  this  posi- 
tion.  Ife-  is^an  on~board'IU>pwhli--ean,  Mr.  Janes 
Morgan,  who  kdowo  tho  Department  and  the 
personncl^within  it,  cue  to  his  previous  posi- 
tion in  Personnel  -i-ft-  thr?  -^irs<»-nhew<H?>-yt?-f»r*g . 
If  he  checks  out  v-  a  process  I  am  handling 
now  -  his  knowledge  of  the  Department  could 
be  invaluable.    \~ff/Lv«~  /u  ****?€&*•***.  <us^j^^ J 

Interviev:er  ~-  This  individual  would  be  re- 
sponsible for  (a)  interviewing  those  recommended 
by  the  Research  Chief,  Secretary's  Office, 
Under  Secretary's  Office,  Assistant  Secretaries' 
Offices,  White  House,  and  for  political  pur- 
poses, those  from  the  Hill;  (bj  complete  an 
evaluation  form  to  be  added  to  the  file  of 
each' individual  interviewed  on  his  impressions 
of  the  applicant,  where  the  applicant  may  be 
cent  for  further  interviewing,  and  follow-up 
to  get  the  feelings  of  those  who  interview  the 
individual  and  recommendations  of  disposition 
of  any  Department^-  ^r^rj^s^SS^l^SSSSi^M^^SSki 


~(I  believe  a  great  deal  can  be  gained  for  us~ 
in  the  minds  of  those  people  outside  the 
Department  from  a  public  relations  standpoint 
if  people  who  want  to  be  interviewed,  enn  be 
done  so  with  dispatch)  <",""c  ?7?&$$&N!'5 .£*- **r *?*Hkka t 

ev^;;i:  :»"  ---^:? »  ■■  :"sjsr 


Cor  re  spond  er.ee  Chief  --  This  individual  is 
responsible  for  (a)  follow-up  on  correspondence 
to  us  regarding  applications  from  all  quarters. 
I  would  like  to  see  all  letters  answered  within 
24  -  40  hours  of  arrival,  and  if  they  arc  letters 
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of  recommendation,  a  letter  also  going  to 
those  recommended  in  the  .some  period  of  tine, 
(b). working  v/ith  the  Research  Chief  to  help 
hir.i  in  his  functions,  (c)  possibly  inter- 
view some  people  for  lover  echelon  positions       ,^.. 
v/hcro  the  political  consideration  is  j3££SI2r-  ^A>yk<  C £, 


'tie-...  ,:jto 

e  ;  »:■-:  .care- 

f*  -  -•  4 

v*...--  ........•:..  .-<  ■•-;.i.,..'r,-":er  ■  *.r  cpmes 

Additional  people  night  be  one  or  two  secretaries  with 
discretion  who,  due  to  vacancies,  are  tenpornrily  without 
bosses . 

I  believe  that  if  this  organization  or  one  like  it 
could  be  approved  that  this  office  could  be  the  strong 
right  am  for  you  and  the  Secretary  that  it  needs  to  be. 

I  would  appreciate  your  consideration  and  your  comments. 

C.  March  Miller,  II        .       < 
^J^  -S?s«3C*rrl  Assifeuant  To  "&*    Or****"***--; 

cs^^r   ^^  y~f~t/  ~\  An(^  FJ^  Commissioner 
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February    12,    1971 


FOR  FRED   MALEK 

FROM      DAN  KINGS LEY 

SUBJECT   First  Round  of  Visits  .to  Departments 


The  purpose  of  this  memorandum  is  to  identify,  where 
possible,  our  own  choice  of  who  should  be  the  Depart- 
mental personnel  contact  and  be  held  responsible  for 
the  non-career  personnel  operations  within  each  Depart- 
ment.  These  criteria  should  be  considered  in  selecting 
this  individual;   1)  he  must  have  the  confidence  of 
the  Secretary,   2)  he  must  have  the  clout  to  effect    t^ 
personnel  actions^wi^nout:_o^i,he,ring._the _Secretary ~and 
3)"  he  should  be  organizationally  positioned  to  be 
naturally  involved  in  non-career  personnel  decisions. 

The  follwing  is  a  summary  of  our  analysis  and  recommen- 
dations concerning  the  primary  personnel  contact  man 
within  each  Department. 

HUD 

March  Miller  is  the  present  contact  for  HUD.   Bill 
and  Steve  feel  that  March  does  not  have  the  confidence 
of  the  Secretary  or  the  authority  necessary  to  be  the 
principal  contact.   Bruce  Ladd  disagrees  with  this 
notion.   He  argues  that  March  Miller  is  one  of  the 
best  contacts  v/e  have  in  any  Department.   But  both 
Bruce  and  March  admit  that  March  does  not  get 
involved  with  higher  level  positions. 

Although  we  should  try  to  convince  Romney  that  we  need 
someone  with  substantial  authority  as  our  primary 
contact,  we  should  handle  the  situation  delicately. 
We  do  not  want  to  lose  March  Miller — he  will  make 
an  excellent  back-up  to  the  top  man  if  we  can  sell 
Romney  on  the  idea  of  a  higher  level  contact. 
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COMMERCE 

Dick  Whitney,  a  Special  Assistant  to  Secretary  Stans, 

is  the  present  contact  and  has  done  an  excellent  job, 

according  to  Bruce  Ladd.   However,  Bruce  feels  that 

Dick  must  have  some  staff  if  he  is  to  be  fully  effective. 

This  staff  will  be  especially  important  if,  as  Bruce  7v-: 

indicates  is  likely,  Dick  assumes  the  Executive      .  :-V  T-"~- J 

Assistant  duties  in  addition  to  his  present  functions ..  '  '■ 

Although  I  am  sure  that  Whitney  is  a  good  man,  Bill 

has  some  question  whether  he  is  at  a  high  enough  level  to  be 

our  primary  contact.   We  should  explore  this  carefully 

in  our  meeting  with  Stans.  At  a  minimum,  we  should  try    - 

to  convince  Stans  that  Whitney  will  now  need  some  help 

if  the  new  personnel  responsibilities  are  to  be  carried  . 

out  effectively.   We  may  find,  on  the  other  hand, that 

we  need  a  contact  with  more  clout.   We  do  not  have  an 

alternative  to  suggest. 

INTERIOR 

I  recommend  that  we  suggest  to  Morton  that  Bob  Kitt  be 
designated  as  our  primary  contact.   In  addition,  Bruce 
Ladd  mentioned  that  Rich  Lewis  has  been  talking  to 
Bob  Hitt  about  joining  Interior  to  handle  day-to-day 
personnel  duties.   I  think  this  would  be  an  ideal  situation. 

HEW 

You  know  much  more  about  this  situation  than  I.   Dick 
Mastrar.celo  is  the  official  contact  at  present.   Even 
though  Dick  is  doing  a  good  job  as  far  as  I  know,  I 
recommend  that  Jonathan  Moore  be  designated  the  principal 
contact  and  that  we  continue  to  work  with  Mastrangeio 
on  a  day-to-day  basis.   It  is  my  understanding  no\-/  that 
this  is  the  situation  in  practice.   Therefore,  I  would 
doubt  that  either  Richardson  or  Jonathan  Moore  would 
object  to  this  arrangement. 

TRANSPORTATION 

This  is  one  of  our  problem  Departments.   We  do  not  now 
have  a  contact  man.   Volpe  has  indicated  that  he  would 
like  Jim  Kolstad,  his  Confidential  Assistant,  to  take 
over  the  contact  duties.   However,  Al  argues  strongly  that 
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Kolstad  is  not  the  man  for  the  job  because  he  has  a 
number  of  other  duties  (intergovernmental  relations) 
and  has  told  Al  confidentially  that  he  has  little  or 
no  interest  in  personnel  matters. 

Al  recommends  that  we  try  to  establish  Bill  Heleffinger, 
the  Deputy  Assistant  Secretary  for  Administration,  as 
the  primary  contact.   I  have  reservations  about  whether 
or  not  Heleffinger  is  a  high  enough  level  to  be  the 
primary  contact.   We  should  discuss  this  thoroughly   ."- ; - 
with  Volpe. 

Al  cautions  that  we  should  not  accept  Jim  Beggs ,  the 
Under  Secretary  (who  had  the  responsibility  for  a  year 
and  was  not  effective) ,  or  Barry  Locke  (who  is  too 
heavily  involved  in  other  matters) . 

LABOR 

Currently,  John  Irving,  as  Assistant  to  Under  Secretary 
Silberman,  is  our  contact.   Al  and  I  agree  that  Irving 
is  not  at  a  high  enough  level  to  be  our  primary  contact. 
I  recommend  that  we  try  to  convince  Hodgson  that  Silberman 
would  be  the  ideal  primary  contact. 

Al  also  says  that  Irving  is  not  enthusiastic  about 
personnel  matters  and  suggests  that  we  try  to  convince 
Silberman  to  hire  an  additional  assistant  to  handle  the 
day-to-day  personnel  matters.   I  concur  with  this 
suggestion. 

TREASURY 

This  is  an  unknown  situation,  and  we  need  guidance  from 
you  on  how  to  proceed.  It  may  be  advisable  to  delay 
implementing  our.  program  in  Treasury,  except  for  the 
executive  search  aspect,  until  Secretary  Connally  has 
had  a  chance  to  establish  himself. 

DEFENSE 

The  situation  with  the  present  people  involved  is  adequate; 
Carl  Wallace  serves  as  the  high  level  contact  while  John 
Dresenaorrer  handles  day-to-day  matters.   The  problem  here 
is  one  of  motivation.   Carl  Wallace  has  shown  very. little 
interest  in  personnel.   The  only  possible  strategy  for  us 
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is  to  try  to  develop  a  closer  relationship  with  Carl 
and  reshape  his  opinions  about  personnel  matters.   I 
intend  to  make  a  special  effort  to  keep  in  close  touch 
with  Carl.  * 


|  In  addition,  when  we  talk  with  Laird,  I  recommend 
we  be  reasonably*  frank  about  the  shortcomings 
the  personnel  area  in  camparision  with  its  tremendous 
potential. - 

STATE 


;iend  that  1  y 
of  DOD  in II 
^mendous   // 


David  Lissy  is  currently  our  official  contact.   Since   " "  " 
he  reports  to  Bill  MacComber,  the  Deputy  Under  Secretary  : 
for  Administration,  MacComber  is  the!'  logical  choice  for 
our  primary  contact.   Peter  agrees  that  MacComber  is 
the  right  man  for  the  job.   Everyone  agrees  that  David  Lissy 
has  done  a  good  job  and  will  continue  to  do  so  on  day- 
to-day  matters  working  under  the  direction  of  MacComber. 
There  is  very  little  we  can  do  to  improve  this  situation. 

AGRICULTURE  -  . 

This  is  another  major  problem  area.   Fritz  Behrens  is 
the  present  contact.   Peter  argues  strongly  that  Fritz 
has  done  a  poor  job  and  is  not  capable  of  improving  the 
situation.   I  agree  with  Peter's  analysis  and  recommend 
that  we  press  strongly  for  a  new  high  level  contact  in 
Agriculture.   However,  we  have  no  one  to  suggest  to 
Hardin  as  a  substitute  for  Behrens .   The  only  two  names 
that  have  surfaced  are  Phil  Campbell,  the  Under  Secretary 
and  Bill  Galbrath,  the  Deputy  Under  Secretary.   We  need 
further  guidance  from  you  as  to  the  situation  in  Agri- 
culture.  Perhaps  we  should  also  talk  to  John  Whitaker 
before  our  meeting  with  Hardin. 

JUSTICE 

Harlington  Wood  is  the  present  contact  man  in  Justice. 
We  see  no  problem  here. 
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In  addition  to  the  Departments,  I  would  recoir.zr.end  that 
we  also  extend  our  first  round  of  visits  to  cover  OEO 
and  EPA.   The  reamining  Independent  Agencies  and 
Regulatory  Commissions  can  wait  until  we  have  finished 
our  first  rounds  of  visits  with  the  Departments.  An 
analysis  of  the  situations  in  OEO  and  EPA  follows: 

OEO 

'  As  you  know,  we  must  find  a  new  contact  now  that  s 
John  Clarke  is  leaving.   I  have  asked  both  Dick 
Cheney  and  John  Clarke  who  should  take  over  as 
principal  contact  in  OEO.   Both  recommend  Howard 
Phillips,  the  number  one  Special  Assistant  to  the 
Director,  for  the  job.   (As  you  may  know  Phillips 
is  a  recently  defeated  candidate  and  is  new  to  OEO) . 
John  Clarke  mentioned  that  Marsha  Meyers ,  now  an 
Assistant  to  Phillips,  would  be  good  as  back-up 
to  Phillips.   I  recommend  that  we  make  these  sugges- 
tions to  Carlucci. 

EPA 

You  probably  have  a  much  better  feel  for  this  situa- 
tion than  we  do.   Our  contact  is  now  Courtney  Justice 
an  Assistant  to  Ruckelshaus .   Bruce  does  not  feel 
that  Justice  is  adequate  as  a  primary  contact  but 
perhaps  v/ould  be  a  good  back-up  man.   Bruce  feels, 
and  I  agree,  that  the  Depty  Administrator  should  be 
our  primary  contact  for  personnel  matters  when  he  is 
appointed.   I  recommend  that  we  make  this  suggestion 
to  Ruckelshaus.   In  themean  time,  we  may  want  to 
suggest  to  Ruckelshaus  that  Gary  Baise,  Special  Assis- 
tant  to  Ruckelshaus,  might  serve  as  our  primary 
contact  until  the  new  Depty  arrives. 

After  you  have  reviewed  this  material,  Bill,  Steve, 
and  I  should  meet  with  you  to  discuss  our  strategy 
with  each  of  the  troublesome  departments  and  to  get 
further  guidance  from  you  as  needed. 
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WILLIAM  3T&SLKY  ARMSTRONG 

ial  .        it  to   h       Secretary  (For  Personnel) 
Office  of  the  Secretary 
Washincton.  B.C. 
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'    ■ 

-  Lc   Or...';cr  --eel 

■  ■ 

-  .  or,    loan    to   HUD 

tiro.      HUD    cor.  Dace    signed 

i  :;i';ce    at    least 

tedule   C 
-,197V,'. 

•.    .  ■  •   the 

'  -  .  '  MS  .  -   ' 

had  requested  Inspector  General  Kaynes1  office  co  _co.: :  acl  em 
investigation  to  determine  if  there  is  a  system  of  political 
affiliation  checks  and  Congressional  clearances  with  respect 
to  Career  Civil  Service  positions  and  how  his  office  inter- 
related with  other  organizations  within  HUD. 

In  view  of  the  fact  that  Mr.  ARMSTRONG  had  been  advised  of  his 
rights  on  September  26,  1373  whan  ha  Was  interviewed  by  the 
Civil  Service  Commission  (CSC)  Investigator-.,  M  .  '. 
was  advised  of  his  right  to  consult  with  an  attorney  and  to  have 
the  attorney  present  during  the  interview;  that  he  was  not 
required  to  rake  any  statements;  and  that  anything  he  did.  s 
may  be  used  against  him  in  a  court  of  law  or  an  administrative 
ng. 

Mr.  ARMSTRONG  asked  about  the  written  question/'aritten  answer 
system  employed  by  the  CSC  Investigators.   He  was  informed  that 
the  Office  of  Inspector  General  procedures  are  to  have  oral 
interviews  after  which  if  he  desired,  a  typewritten  statement 
could  be  prepared;  he  could  make  any  corrections,  changes, 
additions,  or  deletion  he  wished;  and  then  he  could  decide 
whether  or  not  to  sign  the  statement.   It_waji_^xpJ:ained  to  Mr. 
ARMSTRONG  -that  he  would  be_  furnished  with  a  cppy_jonly  if  he 
signed  the  IsfTa-te avstTET"""  o  tho r w i  s e~  i  t  was  considered  a_  conf  i- 
clentiaT-  p=jT-b;-Q£  the  report.   Mr.  ARMSTRONG  "stated  he  desired 
to  h^vo   a  statesient  otrawn  up  which  he  would  check  over  to  be 
sure  everything  was  correct  and  then  he  may  or  may  not  sign 
the  statement.   Mr.  ARMSTRONG  was  advised  that  was  acceptable. 

■Ac.    ARMSTRONG  advised  Secretary  LYNN  had  personally  selected 

.  his  own  volition  for  the  MUD  position  and  that  he  had  noi 
been  jusc  placed  in  HUD  by  others.   He  continued  the  reason 
why  Secretary  UYMM  had  selected  ham  was  because  the  Secretary 
roll,  he  was  a  cofp.petent  executive  in  trie  gcneral.ist  fi~id_   t-1c 
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0       '■  ■        cor;    ho  .  >.\.     ;;,     h      . :  :.  ■    r-oi    hav  LA   <        i  rv     d:      :<  ? 

■     HUD. 

:'-.    >"\  '■         '  ■':.   :*.d    ho    rv.'ports    directly    to    th      Soeref-rv 

tine;    that    h         o  -s    not    go    through    S  . ,       \  •  .-- 

-        -     sis  tent    dAjsR'J    A..  WIJ.,  _S.       H-    added    lit/ did    not 

;  i      o   Mr.    WIT,!.;?,-?Oi" 

:   Seer        iry    through  Mr.    VMsr  ■_>   ....  ,.,,-    his 

(Mr.  ..  ■    son.tinued    Mr.    vv'.l  i   -  I    OT .; -•; .?.   ha 

c     .     I  o    i  " 


crc  :  -  -    !    ;r    rou tin  :    cor; 

w.;    oA    individuals. 

Ir.  '•     '';v!:;':;(l    most   of   his    o       i  ..    :i  .-.    so.'!  f-stari 

office    is    responsible    for    "political  !   ■- 

Schedule   C    clod  Ron   Career,  ber    meaning  l.1     itdminis- 

:or    positions.      Me    continued   h.is    office    answers   Co  nal 

bo   tli  :.retar;     ■.-'■■  to 

ews  with  c  ■  .   fie  expl."  .i  nc  "; 

the  Congressional!  correspondence  v;ith  respect  to  ■  '■.  matte: 
is  routed  to  \>ly.  office  through  the  HUD  Office  of  th?  Assistant 
Secretary  for  Legislative  Affairs  after  that  office  has  iurnishtN 
an  interim  reply  within  a  s  v   i  ci  >y  tL'   liraii  .  o  7    rose; 

D  Executive  Secretariat.   Ho  added  this  is  <•  need] 
ion  in  view  of  the  fact  that  lis  office  undo*  the 
:u  tive  Correspondence  sy^lx-^   also  has  bo  send   n  i:  terim 
reply  v/ithin  the  same  period.   Mr.  ARMSTRONG  interjected  he 

:  the  paper  flow  system  his  office  operates  under  v;os 
sot  up  by  RICHARD  L.  FORT-:,  administrative  Assistant  to  the 
Secretary.  '         ~*  *"* 

Mr.  ARMSTRONG  continued  his  office  is  the  "clearing  house" 
for  VJhite  House  and  Congressional  referrals,  at  least  on 
Schedule  C  personnel  met  tors.   He  stated  his  office  also  receive; 
correspondence  from  Co         n  relative  to  individuals  for 
"Career"  positions  as  well.   Mr.  ARMSTRONG  furnished  as  an 

Le,  a  lottei.  dated      25,  1973  from  a  IMS.  Congressman 
to  HUD  Under  Secretary  FLOYD  II.    HYDE,  and  another  letter  elated 

•■  12,  1973  from  a  U.S.  Senator  to  Secretary  LYNN,  recommend- 
ing E!  certain  named  .individual  for  the — "Caxe^sH*-- position  of 
:J  rector  o  r  t<  }    o;  MHO  Area  0~'<c.- 

A. AS:  candidate  was  finally  selected  for  that  position. 
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for   iolci  ,  L  ■      receive 

y  consideration  for  placement  ::■  thai:  pos:i 
Ol  Mr.  AH/iS'i'RC'.G  :  S  Of  lie.;  CC  CS  OS  this  j 

designated   or  g  - 
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Of f     of  "   '  ; 
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■  :  •    ■    \"       ■  '  '.CO, 

-•-'_.  dg''^_ :  ■  ■  ,  _  ■ 

.        Mr.  '  lso  affirmed  his 

political  affiliation  checks  on  this. 

Mr.  ••  !  !STJ  '.  i      ;ed  no  one  sat  down  with  him  and  cxplal: 
what  his  duties  and  funci       er   ;o  1   is    S]  ssistant 

to  the  Secretary  (For  Personnel).   He  said  LAwMfMCC  S.  EArdfR. 
who  had  held  chat  job  before  him,  had  not  kept  good  files. 
Lie  added  he  did  not    think  Mr.  ^     had  t  .  \  c  le 

com        nee  in  that  Mr.  BJyKER  did  not  have  a  sufficient 
staff.   Me  stated  C.  '/   .  :  i   :-:  LI  :   had  1   .sled  the  job  prior  to 
Mr.  DAKER.   Mr.  ARMSTRONG '  continued  when  he  cane  with 
there  had  been  no  on-the-job  training  and.  no  briefings  other 
then  on  the  aforementioned  HUD  Executive  Correspondence  s 
He  said  he  guessed  the  Secretary  had  said  for  him  to  find 
best  people. 

Mr.  ARMSTRONG  exhibited  a  brochure  he  had  prepared  entitled 
"A  Review  of  the  Office  of  Executive  Management,  Department  of 
Mousing-  and  Urban  Development"   A  copy  of  this  brochure  is 
retained  in  the  Office  of  Inspector  General  casa  file. 

This  brochure  contains  (1)  the  functions  and  responsibilities 
of  the  "Office  of  Executive  Management  (OEM);  ( 2 )  an  OEM  or- 
ganization chart  showing  the  titles  and  names  of  the  nine 
member  staff;  and  (3)  a  "Biographical  Summary  of  the  Office  of 
Executive  Management  Membership"  together  vrith  each  of  the 
staff  member's  function.   Following  is  what  Mr.  ARMSTRONG  i 
prepared  on  page  one  of  his  brochure  as  to  what  he  believed 
his  office  functions  and  responsibilities  should  be  under  his 
OEM  cone- 
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"The  0-;  ti.ce  of  F:;2cutive  Management  has  respon- 
sibid  ity  L'or  advising  the  S  ■  ■  •    .  on  matters  ro.lal> 
Lo  p':::.;;o:ina]  planning  ar.r.i  [d"o  order  of    f unctional 
and  organizational  changes  v.rLthin  the  Department. 
Also,  the  OEM  is  a  univ.  of  primary  contact  between 
the  Of;i  Lee  of  the  Secretary  and  the  V7HPO,  and  parsons, 
intere5;t  groups  and  ore; an:i  ;;•.-.  id  on.; ,  both  public  and 
private,  concerned  w.i  d  the  organizational  behavior 
of  J: LID. 

"To  support  the  objectives  of  the  Odd,  the 
unit  has     uired       i    '  Lng  expert]   -  in 

sector  rdai 
•r. ..- ;  bnsii  ■  :.  ubl !  c  rela  tj  on- 

ships;  personnel  mar    ■  n  ;  una  voddng  knowledge  of 
the  Civil!  Service  System.   In  shore,  the  OEM,  has  trie 
capability  to  plan,  coordinate,  evaluate,  monitor 
i  advise. 

"Thus,  regarding  personnel  and  administration,  OEM 
will  provide  the  Secretary  with  accurate  and  timely 
inform  i :.  '  )n  allowing  him  to  make  better  decisions  for 
more  effective  management." 

NOTE:   WHPO  refers  to  vvhite  lions  e  Personnel  Operation. 

":  .  ARMSTRONG  advised  he  had  coined  the  proposed  title  for  his 
ition  as  "Office  of  Executive  Management."   He  continuec 
h.is  office  also  had  prepared  a  memorandum  for  the  Secretary's 

.cure  entitled  "Formation  of  the  Office  of  Executive 
Management  (OEM)11  which  set  forth  the  organization,  functions, 
and  responsibilities  of  the  OEM;  however,  the  Secretary  never 
sinned  the  memorandum  nor  approved  the  proposed  OEM  concept 
to  date.   Mr.  ARMSTRONG'S  files  disclosed  that  memorandum  had 
been  transmitted  by  a  second  memorandum  dated  July  10,  1973 
from  Mr.  ARMSTRONG  to  Secretary  LYNN. 

Mr.  ARMSTRONG  advised  officially  the  title  of  lis  office  is 
"Special  Assistant  to  the  Secretary,  Immediate  Office  of  the 
Secretary" .   He  stated  he  did  not  know  why  it  was  not  shorn,  on 

HUD  Personnel  Inventory  as  a  distinct  organization  the 
same  as  the  HUD  Office  of  Labor  Relations,  which  is  also 
directly  under  the  Secretary.   He  continued  basically  his 
office  is  divided  into  three  functions: 
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■"     .  Lc         - 

■;:•'-..-'..--  .  . 

in    ooatf.c ~ 

. 

( '; ;  -  n.dled  1       ROGEil  KREli 

long    r  \g. 

•  nction,  the  gray  cc  . 

."'■:,    office  files  on  the  Hi:;. 

;    id  (31 
for  Equal  Opportunity;  cap 
>ure  Points"  and  setting  forth  politic- 
-:  !  D  personnel  in  those  offices,  were 

ited  his  office  had  not  prepared  c] 
t  cone  profiles.   A  copy  of  one  of  these  booklets 
was  to  be  shown     "   .      E    '      :  to  see  if  he  could 
r  1  furnish  other  information  relating 
:o. 

G  advised  the  organization  chart  in  his  OEM  brochure 
shows  basically  the  functions  and  responsibilities  of  each  ox 

rbars.   He  added  new  Job  Descriptions  had  bean 
written  on  everyone  but  Mrs.  ETHERTQM  and  Mr .  COOK .   It  had 

i  pointed  out  to  Mr.  ARI  J  i  ~~~~~T~     J~~   .    Mrs.  ETHERTQgPs  Job 
Description  showed  her  to  be  a  Special  Assistant  to  the  u- 
Secretary  rathe.:        racial  Assistant  in  the  Office  of  the 
Secretary  Line  .        3NG).   He  responded  all  of  his 

staff  is  under  the  Immediate  Office  of  the  Secretary. 

Mr.  -■-  -d  he  has  dealings  with  the  White  House  through 

JGIih_..VTCKrrR:iAM   Staff  Assistant  or  Deputy  Staff  Assistant  to 
the  President,  who  works  in  the  White  House  Personnel  Operation 
under  Mr.  JERRY  JONES.   He  continued  the  White  House  has  people 
referred  to  them  and  they  (the  White  House)  search  for  people 
like  Secretary  LYMM  does,  basically  to  staff  Executive  level 
jobs.   He  added  the  White  House  refers  candidates  to  HUD  and 
all  over  town  (to  other  Federal  agencies).   He  stated  the 
"pacer"  it  ("the  referral)  comes  on  is  a  form  (GSA  Form  4) 
and  it  is  designated  in  effect  as  follows: 

ist  consider",  and  now  means  "Pr.i 
i  riority"  -  meant  "pleas;:  consider"1,  and  now  moans 
"Priority" 
'"Courtesy"  -  meant  "at  least  interview" ,  and  now  means 
"Courtesy  consideration" . 
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Mr,    ARMSTRONG    <ki<    i  sed     the 
v. ■-.:..    changed    t:hrc:f    or    four   ! 
kno;      id        r.'oa.-.;on     :  <  i  ■.     Lhc:  'C'iji 
■cu  t:  d    and    sent    ouc     by    u. 


(now 

:    .  i     ■• 
Li       H 


"  ) 


"i     a      i  .)■; 


I  Ttecl   off  tha 


President  n.  R.^Aldeman,  "M 
until  April  30,  -197  3. 


j  co  ret 


;pect.  to  political  affiliation,  checks ,  M 

:  t!  ■■  do  not  initiate  nor  run  po.'l  i 

their  own  accord  '  ;  i,;  ,  0f f ice — hi  s  office  i 


'!.  ch; 


son   or 


■ ra I  came  to  nis  oi   :  lco 
or  outside  but  this  would  no 
for  .Schedule  C  Non  Care 

•..  ;.  th    r<  :spi  ct    to   Wnj 


i  h  Yi  i  i  i  i  Ho  if.  ,  Coi 
1  done-  for  a  f :i  eJ  d  •; •• 
-  •  ons  -  A.f  tc  ■:  cbocki  n 
House    re  [it  irrals  .    he    : 


says    (1)    she    checks    the     individual's    Standard   Fo    : 
Personal    Qualifications    Statement    or    resume     i  Lrst;     (2)    if 
is    familiar   with    the    people    ; in    that   State   or   Committee ,    rn 


ins    a   po]  i  tical    aff.il: 


(3)     i 


.e    is    busy,    then    she    has    it    done   by   Mr 
hegj    ;la  Ass     ;1  ant    in    the   HOD   Office    of    the 

S e c r  e i a r  y    f o  r   L e g i s 1 a  t  i v e  A  f ± airs. 


,■:,       I    i 


Mr.  ARMSTRONG  had  written  in  his  signed  statement  to  the  Civil 
Service  Commission  Investigators  on  September  26,  1973  as  follows-; 

"All  political  clearances  in  my  office  are  done 
TRUDY  SIABY  JvL'HERT  OM ,  1  don't  know  in  fact  how  it 
was  accomplished  or  on  what  specific  cases." 

Mr .  ARMSTRONG  advised  it  was  not  until  after  that  interview 
and  he  talked  with  Mrs.  ETHSRTQN  and  Mrs.  BRYANT,  thai  he  learned 
his  office  had  requested  political  affiliation  checks  from 
.•JUDY  BRYANT  through  TRUDY  ETIiHRTON .   He  stated  prior  to  that  he 
had  thought  Mrs.  ETHERTSn  had  done  all  of  the  political  affilia- 
tion checks  herself.   He  continued  he  had  not  been  aware  of  the 
s"  iron  TRUDY  to  tTUUY  containing  the  name  rind  addre  is 
'     it   Lndividueil  oTTwhoTn  the  political  affiliation  choc]-  was 
requested  but  it  well  could  be.   He  related  the  system  had  not 
been  pre-arranged  by  him. 


!  -on  l  t  ion 


NG  continued  that  according  to  TRUDx  L'.nd  h 
the  White  Eiouse  has  never  ::ent  a  referral 
the  field. 
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•  !  ,      I  97 '',     '  ■  I 

..    .        .  .  .  ' .      :j       Lee   Cciiji; 

for    the   Career    po  i      of    Deputy    \rea    Director    in    the: 

Coin;;.;  i'.;::,  Oiri  o  i\]  Co.  n    .  •.    ■     . 

:•:.: :. oil   30,    .197  3    i        I  Chicc-i  .  •  bra- 

t   "  ,  ■     -      ■ ;  ,     ■  ■  Lai 

j    the    Secretary    (For    Personnel),    describ 

the  :  ll  .'.-.   .  "l  LU3  t  ] 

Mi  ".In  f  Memo  for  the  Files  i  ;t  3, 

.  ^  __^ £0   described  the  same  individual  as  a 

"  i/hito  Elou  •''.   Mrs.  s  :.'i  :!:::•■.  :'Oj«  also  showed 

r  enjoys  ' 
ir,  two  :'.  lato  \  ,  see  the  Republican 


-.:..■..■       to  C«  ;      1  ,  -. 

as  '  Lee,  his  office  doe:-;  not  do  [  >litioa]  a  ■.  E  ; 

of  correspondence  nor  -1  bs  JUDY 
BR YAK T  to  do  so.  lie  stated  it  may  ha\  done  as  a  proc 
but  he  does  not  know  this  to  be  a  fact.   He  said  it  would 

because  it  does  not  result  in  a  placement  in 


tine  ca: 


!'.>-..    ARMS1         Lsed  he  honestly  did  not  know  that  any  polil 
:  Liation  chocks  have  been  requested  by  his  ofxice  on  indi- 
viduals  for  positions  other  than  Schedule  C  and  Regional 

nistrator  positions.   Pie  responded  he  honestly  did  not  know 
bha-i  his  office  had  requested  political  affiliation  checks  on 

s  and  Insuring  Director  (AID)  candidates.   Mr.  ARMSTRO 
thou  responded  it  is  obvious  that  Deputy  Under  Secretary  for 
Fie  Id  Operations  RUDDY  has  requested  his  office  to  conduct 
political  affiliation  checks.   He  said  he  had  bean  told  by 

__ __  -"?:-v."  :;r:d  '      TT  since  September  26,  1(;73  that 

i-'ir.  RUDDYJs  office  had  asked  his  (Mr.  ARMSTRONG)  office  to 
run  political  Registration  checks  on  candidates  for  field 
positions.   He  continued,  he  understands  that  it  is  actually 
written  and  comes  from  Mr.  RUDDY".   He  said  this  also  could  cone 
from  Mr.  RUDDY ' s  Special" Assistant  JOSEPH  A.  RYAN  and  from 
nO  ^:  sILiiAeiL  ZQfs;,  in  the  Office  of  the  Assistant  Secretary 
for  Administration.   He  then  added  he  doubted  if  Mr.  J£00K 
had  asked  for  Registration  checks  on  Career  positions.   At 
Mr.  ARMSTRONG'S  request  Mrs,  ETHERTON  brought  in  a  memorandum 
dated  September  17,  1973  free  her  to  JOS  RYAN  containing  the 
results  of  political  affiliation  checks  on  'eight  named  indi- 
vidu 


conaucred  per 


RYAN ' s  request . 


79-315  0-77-73 
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[I'JDAK  and  FINDLAY,  Mr.  RYA1;  identified  the  memorandum 
paid  stated  it  related  to  candidates  for  the  Career 
position  of  Detroit  Are;,  Office  Director. 

ir.  ARMSTRONG  was  informed  that  Mrs,  ;:rL'i'";p,;rc:N  had  advised 
Deputy  Under  Secretary  RUDDY  on  a  whole  series  of  political 


this  v;jj 


affiliation  checks  and  Mr.  ARMSTRONG  watj  as 
done.   Mr.  ARMSTRONG  stated  he  did  not  know  what  the  Investi- 
gators meant  hat  ho  would  not  deny  it.   This  material  was  going 
to  be  shown  to  Mr .  ARMSTRONG  upon  continuation  of  the  interview 
at  a  later  date. 

-  set  ne.  to  whether  r^c-~c    are  are'  written  procedure..,  or 
itilizod  by  Me.  ARMSTRONG  or  :\;iy    of  his  staff  in 
currying  out  the  various  operations  of  that  office, other  than 
his  aforementioned  OEM  brochure;,  Mr..  ARMSTRONG  checked  with 
several  of  his  staff  members  by  telephone  and  responded  no. 

With  respect  as  to  whether  there  was  any  distinction  between 
recruiting  for  Career  positions  and  Schedule  C  positions,  Mr. 
ARMSTRONG  advised  on  the  Career  type,  the  candidates  have  to 
compete.   He  continued  his  office  does  not  recruit  for  com- 
petitive jobs  but  it  does  handle  correspondence  to  I  ha 
Secretary  as  stated  previously  in  connection  with  the  afore- 
mentioned example  of  the  Congressional  recommendation  for  the 
Los  Angeles  Area  Director  position.   He  stated  his  best  answer 
was;  that  which  he  had  given  in  his  written  statement  dated 
September  25,  1973  to  the  Civil  Service  Commission  Investiga- 
tors which  reads  as  follows: 

"I  have  responsibility  for  advising  the  Secretary  on 
matters  relating  to  personnel  planning  and  the  order 
of  functional  and  organizational  changes  within  the 
Department.   Also,  the  OMh  is  a  unit  of  primary  contact 
between  the  Office  of  the  Secretary  and  the  WHPO,  and 
persons,  interest  groups  and  organizations,  both  public 
and  private,  concerned  with  the  organizational  behavior 
of  KUD. 

I  have  no  responsibilities  with  respect  to  filling  posi- 
tion vacancies  in  the  competitive  Civil  Service  in  HUD. 

"Activities  include  forwarding  to  appropriate  officials 
for  consideration  any  correspondence  concerning 
personnel  that  is  directed  to  the  Secreteiry  from 
outside  HUD. " 
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i   ■  -•  d  us  t<  v.-'-.  •.  nor  or  no!  .  ■  0j  cle  irancos 

■*.->  proposed  nppo  n.  tments  with  State  Delegations  or    other  poli- 
'i  grroip  .    "-  MlMSTRONG  responded  not  pertaining  to  Career 
oosi tions.   He  seated  Mrs,  ETHg&TO.\  and  Mrs.  HRYANTdo  hav 
s >  .■  L  em  of  contacts  concerning  Schedule  C  posit  ions. 

Concerning  the  inter-relation  hip  of  his  office  with  other 
organizations  at  HUD,  Mr.  ARMS        ivised  his  office  handles 
all  Schedule  C  positions.   Ho  continued  he  and  Mrs.  ETHERTON 
interview  almost  everyone  who  cones  in  foe  an  interview  whom 
his  office  believes  should  be  considered  ±o.r   top  level  jobs  at 
HUD  in  both  Schedule  C  and  Career  positions.   He  stated  then 
they  r«  r  :r  the  J  idi  ridual  to  '.'■-■:.    ZOOC  ,        I  Assistant  for 

•  ■ :. ;.  \  .  he  Off ic   -   :f      ;is tan t  Secretary 

•  or  Adninisi  ration.   lie  continued  Mr.  ZOOK  usually  caffs  1 
back  and  gives  him  his  opinion;  if  favorable  they  try  to  arr; 
interviews  for  the  individual  with  officials  in  organizations 
for  which  the  canidate  is  most  qualified.   Mr.  ARMSTRONG  stated 
he  did  not  know  if  this  v. as  the  extent  of  Mr.  ZOOK '  s  operations 
inasmuch  as  he  did  not  know  all  of  Mr.  ZOOK's  responsibilities. 
He  continued  if  the  individual  is  qualified,  he  assumes  the 
interested  organization  prepares  the  Standard  Form  52  Request 
for  Personnel  Action  to  hire  the  individual.   He  stated  that 
ends  the  operation.   Mr.  ARMSTRONG  related  this  is  his  office's 
only  relationship  with  Mr.  ZCOK , 

Concerning  his  office's  relationship  with  the  Office  of  ROBERT 
E.  RUDDY ,  Deputy  Under  Secretary  for  Field  Operations,  Mr. 
ARHS'J.'i&WfG  advised  prior  to  the  arrival  of  his  Office  Manager 
Mrs.  DMTTY'  J.  GALBAUGH  in  June  1973,  that  he  had  referred  most 
of  the  correspondence  to  Mr.  RUDDY  which  had  to  do  with  field 
positions.   He  continued  if  it  was  for  a  specific  job,  he 
would  send  it  to  the  appropriate  Assistant  Secretary  or 
Regional  Administrator.   Mr.  ARMSTRONG  doubted  that  he  had  sent 
the  correspondence  to  the  HUD  Area  Office.   He  continued 
Mr.  RUDDY  or  the  appropriate  Regional  Administrator  would  answer 
the  correspondence.   He  related  if  it  involved  interview,  he 
would  request  Mr.  RUDDY  to  see  that  the  individual  was  inter- 
viewed by  the  latter* s  office  or  the  Regional  Administrator.   He 
added  if  recommendations  were  made  to  the  Secretary  for  jobs 
in  the  field,  he  was  sure  the  referrals  would  go  to  Mr.  RUDDY . 

After  checking  with  Mrs .  GALBAUGH ,  Mr.  ARMSTRONG  advised  since 
her  arrival,  any  correspondence  his  office  receives  through 
the  Executive  Secretariat  on  field  positions  is  sent  back  to 
be  routed  by  that  office  to  Mr.  RUDDY  since  his  (ARMSTRONG) 
office  does  not  handle  any  of  that  correspondence. 
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-.;■'•■::   J\  rile  .from  Mr.  /U^MSTROMG '  s  oiMM.c.:  on  £  named  inc'l  fviri:!.-.! 
contains  a  letter  anted  Juno  25,  1973  from  a  certain 
named  parson  in  the  Republican  Party  of  Virginia  to 

Secretary.   The  letter  stated  they  had  discussed  this 
matter  previously  with  Mr.  FOR -J  and  that  they  would  like 
very  much  to  have  help  in  finding  tha  named  individual 
a  job  with  HUD  in  Richmond.   By  note  dated  June  27,  197  3 
Mr.  FORI:  sent  the  resume  to  Mr.  ARMSTRONG  for  him  to 
take  a  look  and  then  Mr.  FORE  would  discuss  it  with 
him.   By  memorandum  dated  July  9,  1973  to  Mr.  FORK, 
Mr.  ARMSTRONG  advised  the  named  individual  would  be 
eligible  for  a  Grade  GS-9  and  possibly  a  GS-11  with  the 
Federal  Government,.   The  memorandum  continues  in 
checking  the  individual's  background,  he  has  not  had 
one  supervisor  or  employer  recommend  him  for  further 
advancement;  he  is  in  the  process  of  losing  his  job  with 
Richmond's  Modal  Cities  Program  because  of  "kingdom 
building";  and  whoever  gets  him  will  truly  have  been 
unloaded  on.  .  .Mr..  ARMSTRONG  concluded  the  memorandum 
by  stilting  that  they  can  place  the  individual  with  HUD 
in  Richmond  if  he  is  a  "must"  but  he  should  know  that 
at  his  grade  he  will  be  RlF'd  before  June  30,  1974  and 
probably  before  December  31,  1973  because  of  the  paring 
down  of  the  Richmond  Office. 

This  file  was  one  of  several  which  was  to  be  shown  to 
Mr.  ARMSTRONG  upon  continuation  of  the  initial  interview. 
It  also  was  noted  that  a  political  affiliation  check 
had  been  made  on  this  individual  by  Mrs.  J U 0 Y  B "R YAM T . 
In  a  form  memorandum  signed  by  her  dated  July  24,  1973 
to  TRUDY  ETI-IERTON  it  was  stated  that  "According  to  the 
Virginia  Republican  rarty,  he  is  not  a  known  Republican. 

Mr.  ARMSTRONG  reiterated  any  referrals  from  the  White  House, 
Congressmen,  or  the  outside  involving  field  positions,  his  offic* 
directs  to  Mr.  RUDDY ' s  office.   He  stated  he  did  not  know  who 
in  that  office  handles  it;  but  he  is  sure  that  the  latter  is 
"bucked"  (routed)  to  the  appropriate  Regional  Administrator 
from  Mr.  RUDDY ' s  office. 

Concerning  his  office's  relationship  with  the  office  of  SOL 
KOSHER.  Assistant  Secretary  for  Legislative  Affairs,  Mr .""""" 
ARMSTRONG  advised  the  only  two  matters  involved  have  been 
p r e  v  i  o u sly  c o v  e red: 
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(1)  The  Congressional  correspondence  co    the  Secretary 
concerning  personnel  mutters  which  is  routed  first  to 
Mr.  MQSliER '  s  office  by  the  Liy.p  Executive  Secretariat 
before  coming  to  his  office. 

(2)  The  polibical  affiliation  checks  done  by  Mrs.  JUDY 
BRYANT  for  his  (Mr.  ARMSTRONG)  office. 

Mr.  ARMSTRONG  also  was  asked  how  he  cnne   to  be  involved  in  the 
"reassignment"  of  two  certain  named  HUD  officials.   He 
responded  RQ3ERT  ODLE,  Executive  Assistant  to  the  Assistant 
Secretary  for  Housing  Management,  had  given  him  the  package 
for  review  and  suggestions.   He  stated  he  had  prepared  a 
memorandum  to  the  Secretary  dated  September  7,  1973  containing 
his  suggestions.   He  affirmed  there  were  no  violations  of  ony 
rules  or  regulations  in  his  advising  the  Secretary  and  that  there 
had  been  no  political  affiliation  checks  initiated  by  his  office 
on  either  of  the  two  named  officials.   Mr.  ARMSTRONG  stated  he 
honestly  did  not  know  if  the  Executive  Secretariat  has  instruc- 
tions to  route  Personnel  Actions  to  his  office.   He  added  his 
office  is  not  an  "Appointing  Office"  and  does  not  sign  Standard 
Form  5  2  Request  for  Personnel  Action,  nor  Standard  Form  50, 
Notification  of  Personnel  Action. 

Mr.  ARMSTRONG  was  asked  on  October  3,  19  71  about  GSA  Form  5 
which  showed  that  "Republican"  was  one  of  the  "Special 
Requirements"  for  the  Grade  GS-15  Career"  position  of  HUD 
Area  Office  Director.   Mr.  ARMSTRONG  could  not  recall  the 
details  concerning  that  form  so  it  was  agreed  that  this  arid 
other  material  would  be  exhibited  to  him  at  a  later  date  when  the 
interview  was  resumed.   The  interview  which  began  at  2:30  P.M. 
on  October  3,  1971  was  concluded  at  5:10  P.M. 

The  interview  resumed  at  2:35  P.M.  on  October  10,  1973  and 
Mr.  ARMSTRONG  was  again  advised  of  his  rights  with  respect  to 
the  interview.   Mr.  ARMSTRONG  reiterated,  as  he  had  done  several 
times,  that  he  wanted  a  statement  drawn  up  setting  forth  the 
information  he  had  furnished  so  he  could  be  sure  it  was  accurate. 
Mr.  ARMSTRONG  was  assured  this  would  be  done  under  the  conditions 
previously  stated. 

The  aforementioned  GSA  Form  5  was  then  exhibited  to  Mr.  ARMSTRONG 
dated  April  17,  1973.   Mr.  ARMSTRONG  advised  this  is  a  thing 
BILL  ZOOK,  Special  Assistant  for  Executive  Recruitment  in  the 
HUD  Office  of  the  Assistant  Secretary  for  Administration,  had 
ashed  him  to  send  to  the  White  House  Personnel  Operations. 
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With  respect  to  the  initials  aL  the  bottom  o ,':  the  ro rin  above 
his  typewritten  name  .in  the  block  "Signature  cf  Submit tiny 
Official",  Mr.  ARMSTRONG  responded  obviously  Vie  had  initialed 
the  form.   Tie  added  lie  did  not  believe  he  lied  ever  used  t?oat 
■V."-— i  since,  and  that  he  did  not  know  how"  many  times  he  had  used 
it  before.   Mr.  ARMSTRONG  was  asked  if  he  had  used  the  form  a 
few  tides,  several  times,  or  many  times.   Tie  responded  he  would 
not  say  because  he  did  not  know.   He  added  the  form  does  not 
violate  any  regulations.   It  was  pointed  out  to  Mr.  ARMSTRONG 
that  the  Investigators  were  not  trying  to  pin  him  down  to  a 
specific  number,  but  were  just  trying  to  determine  the  scope  of 
use  of  that  foei  . 

advised  then  to  put  their  answers  in  writing.   Mr.  ARMSTRONG 
at  first  declined  to  furnish  the  name  of  h.Ls  attorney,  acid  then 
responded  it  was  WILLIAM  CUMMING5  in  Virginia.   Mr.  ARMSTRONG 
thereupon  called  in  his  Secretary  Mrs.  JOYCE  P.  CARLTON  to  tike 
down  the  questions  and  then  he  would  furnish  the  written  answers. 
Mr.  ARMSTRONG  was  requested  to  dismiss  his  Secretary  for  a  few 
moments.   After  Mrs.  CARLTON  had  departed  from  Mr.  ARMSTRONG'S 
office,  it  was  explained  to  Mr.  ARMSTRONG  that  the  procedures 
Mr.  ARMSTRONG  wanted  to  follow  ware  not  in  accordance  with  the 
Office  of. Inspector  General's  investigative  procedures.   Mr. 
ARMSTRONG  was  advised  that  he  was  free  to  terminate  the  inter- 
view if  he  desired;  that  he  was  free  to  take  down  his  own  notes 
during  the  interview  if  he  wished;  and  that  he  could  have  his 
attorney  present.   It  was  further  explained  to  Mr.  ARMSTRONG 
that  as  the  Investigators  had  previously  advised  him,  they  would 
reduce  the  results  of  the  oral  interviews  to  a  typewritten 
Statement  in  which  he  could  make  any  corrections,  additions, 
or  deletions;  he  could  then  sign  it  if  he  so  desired;  and  that 
the  Investigators  would  sign  the  Statement  eis  Witnesses. 

Mr.  ARMSTRONG  advised  Mrs.  ETHSRTQN  had  told  him  the  HUD 
Investigators  had  said  they  were  not  out  to  get  her;  that  he 
had  tried  to  be  cooperative;  however,  this  threw  a  whole 
different  light  on  the  matter.   Mr.  ARMSTRONG  was  advised  that 
the  Investigators  were  not  out  to  get  anyone,  that  the  Office 
of  Inspector  General's  investigations  are  conducted  in  a  fair, 
impartial,  and  objective  manner;  and  that  he  had  been  initially 
informed  as  to  the  purpose  of  this  inves ticjation .   Mr 
ARMSTRONG  was  asked  why  he  and  Mrs.  ETHERTON  were  so  apprehen- 
sive and  reluctant  to  cooperate  and  to  make  a  full  disclosure 
relating  to  their  duties  as  Federal  employees,  the  operations 
of  their  Government  office,  and  the  official  document's  and 
other  papers  prepared  by  that  office  on  Government  time,  unless 
there  was  criminal  involvement.   Mr.  ARMSTRONG  was  advised  if 
that  is  the  case,  the  Inspector  General's  Office  is  just  as 
.interested  in  proving  someone  innocent  of  any  wrongdoing  as  in 
■  :-- ,.!n:;  U  ■   ;.:  guilty. 
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Mr,  ARMSTRONG  responded  he  was  not  criminally  involved;  however, 
he  had  nob  been  shown  anything  in  writing  that  an  ocf.i' 
investigation  we.'j  beiri<  -   Investigator  FINDIAY 

again  exhibited  hi.:  credenti .         .  and  again 

advised  hint  of  the  identity  01  investigators  FIMDIAY  and  HUDAK; 
that  .In.spec tor  General  KAYNKS  had  requested  them  to  interview 
him;  and  that  the  Secretary  had  requested  the  Inspector  General  * 
Office  to  investigate  th         .     .  asked  if  the 

Investigators  would      "      being  questioned  by  his  attorney. 
Mr.  ARMSTRONG  was  informed  chat  from  the  beginning  when  he  was 
first  advised  of  ^n;  r,    rights,  he  had  been  told  that  he  could 
consult  with  his  attorney  and  have  his  attorney  present  during 
the  interview  if  he  so  da:  ;  red;  however,  the  Office  of 
Inspector  General  was  conducting  the  investigation,  not  his 
attorney.   Mr.  ARMSTRONG  res*       he  was  no c  a  lawyer,  so  he 
did  not  know  about  those  things,  and  that  he  would  check  with  hi 
attorney.   The  interview  thereupon  was  terminated"  at  2^50  P.M. 
en  October  10,  1973. 

By  memorandum  dated  October  10,  197  3  to  Messrs.  HUDAK  and 
FINDIAY,  Mr.  ARMSTRONG.- advised  pursuant  to  his  agreement  with 
them  that  he  would  be  glad  to  continue  to  cooperate  and  answer 
any  and  all  written  questions  relative  to  the  Secretary's 
investigation  by  the  Inspector  General's  Office. 

By  memorandum  dated  October  10,  1973  to  "The  Inspector  General", 
Mr.  ARMSTRONG  advised  that  Mr.  FINDIAY  had  produced  a  document 
(GSA  Form  5)  for  his  identification  and  immediately  began 
asking  a  wide  range  of  questions  which  called  for  his  (Mr. 
ARMSTRONG)  opinion  or  speculation  on  matters  of  which  he  did 
not  have  a  firm  knowledge.   His  memorandum  continued  "Because 
such  answers  could  lead  to  misunderstanding  on  both  their 
part  and  mine,  I  advised  your  investigators  that  I  will  be  glad 
to  cooperate  fully  and  answer  any  and  all  written  questions 
relative  to  the  Secretary's  investigation  being  conducted  by 
your  office."   Mr.  ARMSTRONG  concluded  his  memorandum  by 
stating  "My  staff  and  I  have  cooperated  fully  with  everyone 
involved  in  this  investigation  and  will  continue  to  do  so." 
Mr.  ARMSTRONG'S  memorandum  showed  "cc:   The  Secretary". 

By  memorandum  dated  October  12,  1973  Inspector  General  CHARLES 
C.  HAYNES  advised  Mr.  ARMSTRONG  that  Messrs.  HUDAK  and  FINDLAY 
had  assured  him  they  definitely  did  not  agree  to  furnish 
written  questions;  that  they  have  offered  to  continue  the 
interviews,  to  reduce  them  to  a  written  statement  that  would 
be  signed  by  Mr.  ARMSTRONG  and  witnessed  by  the  Investigators, 


1142 


ho  desired,  so  there  could  ba  no  mi  sunder  standing.   The 
\or.-tnduiT.  further  stated  that  Mr.  ARMSTRONG  had  said  he 
iled  Lo  consult  v/ith  his  attorney  and  would  be  back  in  touch 
b  Investigators  HUDAK  and  FINJjLAY  and  that  they  are  waiting 
hear  from  Mr.  ARMSTRONG.   Inspector  General  HAYNES  concluded 
;  memorandum  to  Mr.  ARMSTRONG  by  a  eating  the  following: 

"Vie    cannot  conduct  an  adequate  investigation  by 
exchange  of  written  cues  Lions  and  answers.   Messrs. 
KUDAX  and  FINDLAY  need  to  discuss  the  situation 
further  with  you  and  we  will  appreciate  your  full 
cooperation  in  this  regard." 

Ler  response  was  made  bv  Mr.  ARMSTRONG. 
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JOHN  WILLIAM  ZOOK 
Special  Assistant  tor  Executive  Recruitment 


HUD    Oft ice    of 


L.nti     £\.l 


scant   Secretary 


for  Adiainis trcition 
Hash inc con .    D . C . 
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'.-.i^  i;-./   fAM  ZOOKf  Special  Assistant  for  Recruitment,  was 
Uvwsci  -•  October  11,  1073  by  Investigators  ROBSRT  h.  lii 
al£NZO   •  FISDLAY,   Mr.  ZCOK  stated  ha  has  been  assigned 
Of  ft-   ot  the  Assistant  Secretary  for  Ad-ministration 
si:1-   coming  with.  HSFD  on  April  1  or  April  2,  1973.   He 
ps  is  '  Career  Federal  Enployae  rather  than  Schedule  C,  th  :r< 
.a  co;'l,:  fit  in  nicely  with  OASA  since  it  is  a  career 
;■■•    -.tated  actually  he  has  very  little  contact  with 
.n  and  its  Office  of  Personnel,  or  them  v:ith  hiia, 
.   goes  out  in  the  Field  to  interview  KUD  people, 
•■  ained  he  is  more  in  th.       i.fication  p.nd  evalu 
.-.    on  any  selection  par-els.   he  co^-   Lr     although 


cr: 
wh . 


an '  • 

stra1  i vely  he  reports  directly  to  the  Assistant  Secretary 
t   oij  see,  functionally  he  reports -to  the  Office  of  the 
ary  ■:>•••'    Secretary  JAMES  T.  A Yilil '■  s  key  staff" which  includes 
Seer'  i  ---cy   FLOYD  k.  HYDE  and  Executive  Assistant  to  the 
ary  ,i'.  AJ3  A .  v: l p t^ROTT 7. R .   Mr.  ZOOK  stated  his  own  staff 
L:ed  c>i  only  one  individual,  his  Secretary  Miss  MARY  A. 


OK  pi.  I  vised  in  his  position  he  is  responsible  for  developing 
ied  c-'  'didates  for  Non  Career  Executive  Level  positions 
IIU'JJ-   He  stated  this  would  include  Assistant  Secretary 
DepiU  y  Assistant  Secretary,  and  other  key  Schedule  C 
rear  positions.   Kc  said  a  Job  Description  for  his  position 
epar-'i  when  he  carne  with  HUD,  because  he  is  in  a  Career 
on  '.mi  the  Job  Description  would  include  the  foregoing 


DOK  adv Lsed  he  receives  both  general  and  specific  guidance 

:.he  Si-.-retary  in  doing  his  v;ork.   He  stated  "general" 

nee  :i  u  terms  of  indicating  the  type  of  person  the  Secretary 

is  be.:t  suited  for  the  position,  i.e.  professional  back- 
1  experience.   He  continued  "specific"  guidance  froia  the 
tary  when  the  process  gets  down  to  individual  people  to  be 
viewed.   Mr.  ZOOK  stated  the  Secretary  also  interviews 
aally  anyone  under  serious  consideration  for  the  foregoing 
".  oris , 

a  OK  ;>.i\'ised  the  guidance  or  instruction  he  receives  from. 
fLDER^TER  is  many  cases  is  of  the  same  nature  as  that 
-.  A.}  "."  •.  ,*m  the  Secretary  since  he  (Mr.  ZOOK)  is  not  always 
.-)  c     .  In  direct  contact  with  the  Secretary.   He  stated 
..r<.  '  .  .  > 7 1 LP 5HOTT E R   pusses  informa tion  between  the 
.ary  ■'■■■'^   hiia  (Mr.  ZOOK)  both  on  genera]  and  specific  matter: 
J  are,:  Mr.  W1LDEROTTSR  usually  interviews  the  top  candidates 
par;  icular  position  in  addition  to,  or  in  place  of  the 
:  5ry. 
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Mr.  ZOOK  advised  in  his  work  lib  does  have  contacts  with  the 
White  Hnvise.   He  stated  he  works  closely  with  301*3   VICKFRMAN . 
Staff  Assistant  to  the  President,  who  is  assigned  to  the  White 
fioiisp  Personnel  Office  (WHPO)  under  Mr.  0  RRRy  li.  JONtiS .   lie 
explained  the  various  Federal  Departments  are  divided  among 
three  or  four  WHPG  Staff  Assistants  and  IIUD  is  use  of  Mr. 
VICKFRMAN '  s  liaison  assignments.   Mr'.  ZOOK  continued  he  is 
occasionally  ashed  to  interview  people  referred  to  him  by 
Mr.  VICKKRti^d  for  consideration  for  Non  Carreer  positions  with 
HUD.   He  stated  if  in  Mr,  VICKKRdhN ' s  opinion  they  are  of  a 
Grade  16  through;  18  level;  the  creara  of  the  people  coining  to 
Mr..  VfCKERMAN's  attention,  they  are  directed  to  him  (Mr."  ZOOK) 
directly.   Mr.  ZOOK  elaborated  these  would  be  people  that  Mr. 
VICKFRMAN,  based  on  his  knowledge  oi  HUD's  open  jobs,  feels 
could  be  candidates  or  suitable  for  Senior  I/eve]  positions  at 
HUD.      He  added  these  are  essentially  referrals  in  which  he 
(Mr.  ZOOK)  is  given  wide  latitude  to  evaluate  on  merit, 

Mr.  ZOOK  advised  he  does  request  political  affiliation  checks 
from  the  office  of  W.  Si'AKLdY  ARMSTRONG,  Special  Assistant  to 
the  Secretary  (For  Personnel"!' ". """  he  stated  he  usually  asks  Mr. 
ARMSTRONG  directly.   He  continued  no  special  form  or  procedure 
is  used,  he  may  give  Mr.  ARMSTRONG  the  resume  or  simply 
telephone  Mr.  ARMSTRONG  andgiveniia  the  name  and  address. 
Mr.  ZOOK  stated  these  are  political  affiliation  checks  on 
persons  who  would  come  to  his  attention  in  searching  for  candi- 
dates, people  referred  by  sources,  or  resumes  in  his  files 
wherein  he  was  not  sure  of  their  political  affiliation  and  he 
wants  it  verified.   He  added  the  reason  for  this  is  that  these 
are  Non  Career  positions.   He  continued  with  respect  to  White 
House" ~fef 5TT5Ts7'  h~e™" assumes  that  they  are  "clean"  (already 
cleared),  although  occasionally  he  can  get  caught--it  has  hap- 
pened.  He  added  normally  he  does  not  require  political 
affiliation  checks  on  the  White  House  referrals. 

Mr.  ZOOK  advised  all  Non  Career  positions  are  cleared  through 
the  White  House  and  they  (the  White  House)  approves  who  gets 
these  jobs.   Mr.  ZOOK  stated  he  is  more  concerned  for  the 
Secretary  in  getting  good,  high  quality  Republicans — not  just 
Republicans.   He  related  he  does  a  lot  of  "referencing"  to 
find  out  about  an  individual  and  there  have  been  some 
Republicans  rejected  for  a  position  because  they  we're  hot  of 
high  quality. 

Mr.  ZOOK  advised  prior  to  coming  with  HUD  he  had  been  aware 
that  Federal  Career  positions  are  to  be  free  of  political 
ri f filiation ,  race,  and  sex.   He  stated  he  also  had  been  aware 
that  HUD  Area  and  Insuring  Director  (AID)  positions  are  Career 
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cor.   lie-  related  to  the  extent  that  he 
tea" ,  there  is  a  strong  preference  to 
a    jobs.   Mr.  ZOCK  explained  "Thj 
led  kind  of  thing,  it  does  nob  have  to 
bo  stated  verbally.   He  said  it  has  boon  recommended  to  the 
Civil  Service  Commission  (CSC)  that  the  AID  positions  bo 
made  Kon  Career.   Mr.  ZOOX  related  when  then  HUD  Secretary 
GEORGE  RQMNEY  under  the  Decentralization  System.,  delegated 
approval  authority  down  through  the  Regional  Administrators  to 
the  Area  Office  Directors,  it  made  the  Area  Office  Director- 
positions  extremely  critical  jobs.   He  contii   cl  th  ■    ;  re  the 
spokesman  in  that  area  for  MUD  amd  its  policies.   Mr.  ZOOK 
expressed  it  is  Secretary  LYS-TI-T '  s  concern  that  in  filling  the  AID 
jobs,  they  have  the  best  qualified  people,  professionally  and 
politically  philosophically.   He  stated  with  respect  to  '  ; 
System",  they  were  not  trying  to  resurrect  the  "Spoils  System'! 
inputting  Republicans  in  these  jobs,  as  to  get  people  who 
wore  capable  and  supportive  of  the  Administration. 

Mr.  ZOOK  advised  political  affiliation  checks  have  been  done 
on  AID  candidates.   He  stated  when  he  first  came  to  HUD,  he 
did  have  some  involvement  in  looking  for  people  in  these  AID 
positions.   He  continued  './herein  he  had  a  question,  ho  would 
request  a  political  affiliation  check.   He  stated  most  cf  the 
people  he  looked  at  were  Congressional  referrals.   He  inter- 
jected on  white  House  referrals  there  was  no  question  as  to 
political  affiliation  check.   He  added  ho  seldom  got  a  referral 
Iron  a  Democratic  Senator  or  Congressman.   Mr.  ZOOK  stated 
he  has  been  out  of  the  AID  recruiting  and  placement  area  for 
several  months  since  JOSEPH  A.  RYAM  came  with  HUD  (about 
June  1973)  as  Special  Assistant  to  the  Deputy  Under  Secretary 
for  Field  Operations,  ROBERT  E.  RUDDY. 

Mr.  ZOOK  advised  he  still  has  a  role  to  play  with  respect  to  the 
AID  positions.   Fie  said  when  AID  candidates  come  for  interview 
by  various  HUD  officials,  he  (Mr.  ZOOK)  is  one  of  the  inter- 
viewers; but  he  is  looking  largely  on  their  professional 
qualifications  rather  than  political.   Mr.  ZOOK  stated  he  had 
Inter  viewed  one  candidate  who  was  bei  rig  considered  for  r.  Deputy 
Area  Director  position  but  he  was  never  involved  with  anyone 
seeking  a  Career  position  below  that  level. 

A  GSA  Form  4  executed  on  May  23,  19  73  on  a  candidate  identified 
by  name,  and  addressed  as  a  "Memorandum  lor:   STAN  ARMSTRONG , " 

;..  exhibited  to  Mr.  ZOOK.   He  advised  that  form  cones  Iron  the 
i'hit-.e  .Mouse  Personnel  Oi'licc;.   He  added  he  did  not  have  the 
slightest  idea  why  it  was  designated  as  a  "GSA"  form  and  did  not 
believe  that  had  any  significance.   He  pointed  out  the  form  has 
"The  V'hite  House"  printer!  at  the  top.   He  said  he  did  not  vy,t^ 
•It  Tore,  that  it  was  strictly  between  Mr.  ARMSTRONG  and  the 
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i    GS.fi     '-'or-     b    was    exhibited    to    Mr'.    jy-'O^      -  :oci'Lcr;    on    ^agrj   L  J .')  ,     1973 

■'.•■:      ;;i";     ;   Eio'i    lE^KHsoMir^r,  01   :r:vtio,^    sue-j'l-xjt:     KOTiCii  of 

POSj.'TTOM  VliCteSCY."    and  sh.ows  the  MHO  position,  ARF/>  OI-.'FXCi] 

actor  Grade  "GS-15  CAREER"  as  being  open  in  Philadelphia., 
Coin  mrrus ,  Dc-troi  c,  and  Indianapolis.   Under  "Special 

air;-::?.en'ts  or  Skills  for  This  Position  (Such  as:   Age, 
i  :ation,  Political  Affiliation,  etc.)"  is  shown  "Republican." 
Mr.  ZOGK  identified  that  particular  form  and  said  that  ha  had 
■■/•  ,  >n  it  to  Mr.  I  'C .      He  explained  this  was  an  at  tempt 

:    ■  •   rst  came  to  HUT)  to  identify  candidates 
!.'D  j   ■'  i  \  cr.y, ,       Ho  stated  one  of  the  sources  he  wa  ited  to 

conputor  has   i        L         ;    ;  i    ;       .   I.  awy  arcs , 
Lists',  etc. ----and  areas  of  prof essionaj  £   -peri  mc;  of  into 
to  IIuO  such  as  Real  Estate,  finance,  Mortgage  Hankers,  Construc- 
tion, etc.   He  stated  the  purpose  erf  this  Eorjii  was  to  query  the 
computer  cor  people  with  these  backgrounds  v/hon  EKJT)  would  want 
to  co  ts.i  i  c    for  AID  positions,   Mr.  ZOGK  added  he  thought  he 
got  three  responses,  or  three  names  out  of  that  request.   lie 
continued  this  GSA  Form  5  is  a  form  Mr.  ARMSTRONG '  s  officio  ear. 
for  making  inquiries  of  the  white  House  Personnel  Office  for 
recommendations.   He  stated  in  this  particular  case  it  was  a 

tide  to  tap  the  White  House  Computer  Talent  hank  as  one  of 
the  sources  for  candidates.   He  pointed  out  it  was  keyed  to  the 
professional  categories  6  (Primary),  28  (Secondary),  and  24 
(Tertiary) i   Mr.  ZOOK  stated  he  furnished  the  information  to 
fill  in  Form  5  and  requested  Mr.  ARMSTRONG ' s  office  to  type  it. 
He  explained  he  could  not  go  directly  to  the  White  House  since 
the  system  was  set  up  for  Mr.  ARMSTRONG ' s  office  to  do  it.   Mr, 
'.e^O-'  cti'-^  ^n   di  ctpt6""!  r-hai-  "Republican"  be  designated  as  a 
Special  Requirement  for  the  Area  Director  position  because  the 
form  asked  for  it.   He  stated  if  not,  he  probably  would  not 
have  indicated  "Republican"  because  the  White  House  Computer 
Talent  Bank  only  has  Republicans.   He  added  GSA  Form  5  was  sent 
only  to  the  White  House,  not  to  sources  in  the  field. 

Mr.  ZOOK  advised  in  a  legal  sense,  it  would  be  a  violation 
to  designate  "'Republican"  as  a  requirement  for  the  Area  Director 
position  once  it  is  a  Career  job;  but  he  'was  trying  to  tap  a 
source  for  names.   He  continued  being  a  "'Republican'"  certainly 
is  a  factor  that  is  taken  into  account  in  the  selection  of  a 
candidate  for  the  AID  jobs.   Mr.  ZOOK  added  they  have  however 
interviewed  a  number  of  people  in  HUD  for  the  AID  positions 
whom  they  knew  to  be  Democrats.   He  stated  he  chid  not  initiate 
jlJtiCf'j]  at I  ilia  1:3  or:  checks  on  the  Latter  nor  did  he  know  who 
old..   Mr.  ZOOK  said  there  Ls  soma  historical  data  on  AID 
positions  even  before  he  came,  that  snows  political  affiliation 
cheeks  had  been  made.   M-r.  ZOOK  added  he  had  interviewed  a  number 
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of  HUD  people  in  the  field  v;ho  } ia  ■'  boon  ioant'i  ;j   i  bv  the 
Regional  Adminis  trators  arid  others  for  AID  positions,  and  he 
had  not  inquired  into  fcii:  i.r  po.l  Ltic;  !-  affj  :  '  .'  Lo;  ;,  and  they  are 
under  active  consideration. 

Mr,  ZOOK  advised  in  filling  these  AID  positions,  they  are  looking 
for  professional  competence  and  experience,  and  those  who  support 
the  Administration---- "you  just  understand  Niat::.   He  said  he  did 
not  do  much  "sourcing"  for  candidates;  but  to  the  extent  he  did, 
lie  covered  the  political  implications  o r-    the  posil  '.o/ns  involved, 
and  left  little  doubt  that  the  candidates  should  b  ■  su;  ortivo 
oJ  fee  Administra!  Lon.   i  •  si  deed  since  c<:  .mag  .  Lth  HUD,  Liu; 
foi.lov7.ing  Directors  had  been  appoini   :.: 

911' ' ISPL^li^£±9^i  party  />■.■:■•.'  :..;i.  \ti:on 

Anchorage,  Alaska  Insuring         Republican 

Office 
Boise,  Idaho  Insuring  Office       Republican 
Los  Angeles,  C California  Area       HUD  Employee 

Office  believe 

Republ.i  can 

Mr,  ZOOK  advised  he  had  interviewed  a  few  candidates  for  the 
Alaskan  position  including  the  one  selected;  in  the  Idaho  case 
he  had  interviewed  only  the  individual  selected;  and  in  the 
Los  Angeles  case,  he  had  not  been  involved  in  any  interviex>/s. 

Mr.  ZOOK  advised  when  asking  for  political  affiliation  checks 
on  AID  position  candidates,  he  never  asked  for  clearances  with 
Congressmen  nor  State  Republican  Committees.   He  stated  he 
did  not  know  to  what  extent  Mr.  ARM STRONG ' s  office  or  the 
office  of  SOL  MQSHER.  HUD  AssistaraT~Secretary  for  Legislative 
Affairs,  ran  those  clearances,  or  if  they  extended  beyond  the 
political  registration  checks.   He  stated  it  would  almost  have 
to  be  on  an  individual  basis. 

A  memorandum  dated  April  23,  1973  from  BILL  ZOOK  to  STAN 
ARMSTRONG  relating  to  the  Columbus  Area  Office  Director- 
position  was  exhibited  to  Mr.  ZOOK.   A  copy  of  the  memorandum 
was  designated  for  "BOB  RUDDY",  Deputy  Under  Secretary  for 
Field  Operations.   IfTTHat  memorandum  Mr.  ZOOK  stated  he  had 
sent  Mr.  ARM STRONG  a  memorandum  a  week  ago  suggesting  that  he 
check  with  two  S  rata  tors,  identified  by  nemo,  regarding  their 
altitude  toward  a  particular  individual,  identified  by  name, 
as  a  possible  candidate  Tor  trie  job.   Mr.  ZOOK  v/ont  on  to  state 
in  his  memorandum  that  since  he  knew  several  people  in  one 
Senator's  office,  he  had  taken  the  liberty  of  making  the  inquiry 
himself.   In  his  memorandum  Mr.  ZOOK  asked  Mr.  ARMSTRONG  to 
check  witn  the  White  Mouse  to  determine  what'  IT" any7  <5ommi t men t 
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may  have  been  made  by  either  of  the  two  named  Senators  regarding 
another  candidate,  identified  by  name,  being  sponsored  by  the 
two  Senators  for  the  saws  position.   Mr.  ZOOK  asked. in  the 
memorandum  for  Mr.  ARMSTRONG  to  let  him  and  BOB  (RUDDY)  know 
what  he  heard.  ■-*—«—— 

On  the  bottom  of  memorandum  is  a  handwritten  note  which  appears 
to  hcive  been  written  and  initialed  by  Mr.  ARMSTRONG  on  April  23, 
1.973  .'.'.eating  that  the  White  House  had  informed  the  Senators  of 
the  pending  appointment  of  the  named  candidate  sponsored  by  the 
two  Senators. 

Mr.  ZOOK  advised  after  reading  the  memorandum,  that  this  was  the 
only  one  that  he  had  ashed  for  Congressional  clearance.   lie 
stated  as  he  recalled  the  first  named  individual  had  written 
in  to  Secretary  LYNN,  asking  that  he  be  considered . for  the  job. 

if  memorandum  dated  April  26,  1973  from  a  named  individual  with 
the  Republican  National  Committee  addressed  to  "RON"  stilted 
that  BILL  ZOOK  had'  said  that  the  Vice  President's  office  had 
recommended  a  named  individual  to  ZOOX's  office  and  that  ZOOK 
had  called  him  that  day  and  he  would  be  in  next  week  for  inter- 
views*  A  memorandum  relating  to  the  same  individual  dated 
April  26,  19  73  addressed  to  BILL  ZOOK  from  RON  GARNER,  then  with 
Mr.  ARMSTRONG'S  office,  stated  the  named  individual  seemed  to 
have  excellent  professional  background  in  urban  problems  as 
-well  as  being  a  loyal  Republican.   The  memorandum  continued  " 
that  GARNER  felt  certain  the  individual  was  worth  consideration 
for  a  high'  position  in  a  Regional  Office  and  requested  Mr.  ZOOK 
to  let  him  (Mr.  GARNER)  know  of  his  feelings  with  regard  to 
that  candidate.      """ 

The  two  aforementioned  memoranda  were  exhibited  to  Mr.  ZOOK. 
He  advised  this  did  involve  a  Career  position  in  the  field. 
He  stated  they  had  given  consideration  to  the  named  individual 
possibly  for  the  Milwaukee  Area  Office  Director  position;  they 
brought  him  in  for  interviews  including  interview  by  the 
Secretary;  however,  he  did.  not  measure  up  and  they  never  hired 
him. 

A  memorandum  dated  .June  30,  19  73  by  RON  GARNER  on  a  named  indi- 
vidual stated  that  he  was  a  White  House  "MUST  placement  in 
the  Columbus,  Ohio  Region";  that  he  wants  to  be  considered 
for  the  Deputy  Area  Director's  job  in  Columbus  although  he  is 
not  qualified;  and  that  he  probably  should  be  considered  for 
a  GS-13  position  in  that  office.   Note:   The  file  identified 
the  individual  as  being  with  another  Federal  agency  at  the 
Grade  GS-12  level. 
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A  memorandum  on  the  sane  individual  do-Lad  August  3,  1973  from 
Mrs.  TRUDY  Mi'iiERTOM  in  Mr.  AR  rSOMOIi  ,  the 

individual  as  a  most  outstanding  candidate  and  House 

Must  Hiro."   Mrs.  ETJdSRTOM  further  stated  in  that  memorandum 
that  she  could  not  give  the  named  individual  a  higher  recommen- 
dation than  to  say  it  would  be  HUD'S  lose  if  they  did  not  ask 
him  to  join  the  HUD  staff  in  Columbus  and  that  the  individual 
enjoyed  the  support  of  the  State  Governor,  the  two  names 
Senators,  and  the  Republican  National  Committee. 

These  two  aforementioned  memorandums  were  exhibited  to  Mr.  ZOOK. 
lie    advised  Mrs.  ETH5RTO-I * s  :  Led  that  the 

Ivhite  House  too"-:  ene  s'j?::d  or  "Kust  Hire"  set  to  that 

individual.   Mr.  ZOOK  stated  he  had  in! 

individual  but  had  not  been  the  one  who  br .         a  in  to 
Ivashington  for  that  purpose.   He  added  he  did  not 'know  if  the 
named  individual  had  been  appointed  as  Deputy  .Area  Director  of 
the  Columbus  Office;  that  Deputy  Under  Secretary  RUDDYJ  s  office 
would  be  the  plfice  to  check  as  to  where  the  individual  stands. 

Mr.  ZOOK  advised  in  the  recruiting  and  selection  of  AID  candi- 

I dates,  he  had  been  given  the  responsibility  by  Secretary  LYj ".: 
to  find  professionally  qualified  candidates  supportive  of  the 
Administration.   He  said  when  he  first  cone  to  HUD,  there  were 
a  substantial  number  of  AID  positions  vacant.   tie  stated  in  mosi 
of  what  he  did,  he  was  being  responsive  to  recommendations 
made  to  HUD   free,  the  Hill  (Senators  and  Congressmen)  on 
specific  individuals  for  specific  openings.   He  continued  he  die 
not  develop  a  great  number  of  outside  candidates  of  his  own. 
Mr.  ZOOM  added  it  was  not  too  long  until  JOSEPH  A.  RfAM  as 
Special  iAssistant  to  caQ   deputy  Under  Secretary  RUDDY,  was 
brought  to  HUD  and  who  since  had  undertaken  that  responsibility 
relating  to  the  AID  positions.   He  stated  his  (Mr.  ZOOK) 
priorities  were  to  fill  headquarters  jobs  (Schedule  C),  and  he 
did  not  have  the  time  nor  the  resources  available  to  undertake 
in  a  professional  nammer,  the  development  of  outside  candidates. 
He  continued  most  of  the  referrals  he  had  were  from  Congressmen 
who  look  upon  positions  as  patronage  positions,  and  whenever 
there  is  an  opening,  they  are  usually  given  a  Congressman  or 
Senator's  preferences  or  whom  they  are  supporting  for  the 
position. 

Mr.  ZOOK  advised  when  he  was. handling  the  AID  vacancies,  he 
would  have  the  candidate  come  to  Mashing  ton  to  be  interviewed 
by  himself  and  usually  by  Deputy  Under  Secretary  RUDDY.   lie 
continued  depending  on  how  far  the  candidate  rr    """**""■': led  and 
how  good  hemight  be,  the  candidate  might  also  be  interviewed  by 
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1st. ant  to  the  Secretary,  Under 

added  they  included  the  latter 

^°  STAK  jj^hJppluprG  and  also  for  that  office  to 
discuss  th?  candidate's  political  philosophy  and  activity. 
Mr.  ZOOK  stai     i  ;  thg  c.T'd.ldato  -.■.•■.u  a  Dai.vocr-il:,  ho  woakl  not 
"'  ve  cott-  'i  I: .  ■  o  (}■■ :.   ^n  c~'  -h  ucrcd )  .   He  inter jectod  he  had  not  been 
:iiU:iv.i.cu;j.:r,  uJo  rriployo-.  37t~flPrt  time  for  the  RID  positions,. 
Mr,  ZOOK  continued  these  were  all  primarily  Congressional  referrals 
and  the  •   ore  Republican.   he  explained  political  ai:f  ilia  tions , 
1  i  u  ■  ..'  ■  ■'   !   tor,  cl    have  a  bearing  as  to  whether 

"Spoils  System"  per  .     ■  .  •  ere  fact  a  candidate  is  a  ' 
,  Lii  m  does  not  over     .  him  a  job---and  the  candidate  had 
to  meet  other  criteria  of  1c  dership;  but  also  the  candidate  has 
to  be  supportive  of  the  Administration.   Ke  added  what  they 

■  '■  ■.  ted  it  competent  managers  who  are  honest  and  people  o.! 

integrity  as  well  as  being  supportive.. 

With  respect  as  to  whether  there  actually  was  any  distinction 
between  recruiting  loo  hoe  Career  Schedule  C  positions  and, 
Career  positions  including  the  y^'Ill   positions,  Mr.  ZOOK 
responded  it  is  historical  with  either  Administration.   lie 
.staled  as  far  as  the  field  positions  were  concerned,  lie  did  not 
have  the  time  nor  the  resources  to  conduct  a  search  for  outside 
candidates.   He  stated  for  that  reason  he  spent  most  of  his  time 
being  responsive  to  those  recommended  by  Republican  Congressmen 
and.  Senators,   He  added  the  Secretary  wanted  options,  he  never 
said  they  could  not  promote  from "within  MUD,   He  explained  there 
is  no  mandate  not  to  promote  from  within,  but  there  is  a 
concern  as  to  whether  or   not  HUD  employees  have  p. ana gem ant 
abilities.   He  stated  it  really  comes  down  to  individual 
cases,  the  recently  selected  individual  for  the  Los  Angeles 
Area  Director  position  came  from  within  HUD;  however,  they 
certainly  are  not  going  to  confine  the  selection  just  from 
within  HUD. 

Mr.  ZOOK  explained  how  his  operations  interfaced  wj th  certain 
other  HUD  offices.   He  said  when  Deputy  Under  Secretary  RUDDY 
and  his  Special  Assistant  RYAN  have  people  in  for  interview, 
he  (Mr.  ZOOK)  also  interviews  them.   Pie  said  these  are  for  AID 
positions  and  Deputy  AID  positions*   Then  Mr.  ZOOK  stated  he 
did  not  know  how  far  down  these  field  positions  go.   He  related 
in  turn  if  he  sees  anyone  who  would  be  good  for  a  field  position, 
he  would  refer  the  matter  to  Deputy  Under  Secretary  RUDDY . 
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,/ith  respect  to  his  contacts  with 
Ir.  ZOOK  stated  no  initiates  reou 
to  bo  made  by  that  offico.   He 
,-ould  occasionally  as);  him  to  int< 
louse  who  had  aporoached  Mr.  ARM, 
jevel  oos  it  ions,  and  he  (Mr.  Z< 


-.  AkMoTRONG  and  his  people; 
:s  'or  no  3.  :i.  tic  a  "J  clearan 
id  in  turn,  Mr.  ?R\'S'.L'KO;-:g 
riew  peopl  o  from  the  V7h'l  Le 
:M0  for  Senior  Mon  Career 
ouid  interview  then. 


With  respect  to  fae  office  of  SOT. 
for  Legislative  Affairs,  Mr.  ZOO:-;: 
do  w.th  hint.   He  stated  he  had  nsv 
?-. s si s t an t  for  Leg i s  1  a 1 1  v e  A f f a i r s 
do  political  affiliation  checks  f 

political  affiliation  checks  for 
seated  he  had  always  asked  Mr.  KR 
political  affiliation  checks,  but 
ARMSTRONG'S  office  did  that. 


MOS-IEIl,  Assistant  Secretary 

stated  he  had  very  little  to 
er  asked  Mr.  mp.sh:-:i?  '  « 
,  Mrs.  JUDITH  D .  BRYANT ,  to 

t  he  knew  that  she  conducted 

Mr.  ARMSTRONG'S  office.   he 
y STRONG' a" off ice  to  make  the 
ne  had  not  known  how  Mr. 


Mr.  ZOOK  advised  he  wished  to  add  that  he  had  become  involved 
inadvertently  on  what  turned  out  to  be  a  "messy  situation"  on 
the  Spanish  Speaking  Coordinator  job  in  the  HUD  Office  of  the 
Assistant  Secretary  for  Equal  Opportunity.   He  stated  the  reason- 
he  got  involved  was  because  he  was  tola  by  Mr.  ARMSTRONG  that 
the  position  was  a  Schedule  C  job.   He  said  therefore  he  had 
handled  it  as  a  political  appointment,  which  it  was  not.   He 
interjected  this  is  a  "blab  an  t  vie 1  a  t  i  on ' ' :  however,  they  had  not 
been  trying  to  ride  rough  shod  over  the  CSC  career  system. 
Mr.  ZOOK  continued  this  was  an  honest  and  innocent  mistake 


insofar  as  his  involvement  and  that 
do  with  it  since.  He  stated  he  did 
source  was  uidi  ^aid  tile  ^u^ition  w; 


he  had  nothing 
not  know  'what  I 

:s  Schedule  C. 


further  to 
!r.  ARMSTR03K 
Mr.  ZOOK 


concluded  by  stating  that  now  he  (Mr.  ZOOK)  has  an  up  to  date 
list  of  the  Nor.  Career  jobs  from  the  HUD  Office  of  Personnel. 
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■      .     •  .  HUD  Special  Assistant  to    t 


■ 


--■,:  '     1  '     and    12,     !  573    by 

Licj-.iiors    R  •  "...  .       ' 

.  -  -  i  July  1, 

.  r  .-ever,    he    '•."■  •    on   detail    to   UU'D   for   approximately   one 
prior    co    that    da     j.       •-'     said   officially   he    report:.;    directly    to 
.     jtfJDDY,    Deputy   Under    Secretary   for    Fi<  ; 

iio   relates    in  :utive   Roc  **ork    to 

r    Secretary,     '  .  :c  Seer  s,    cine!    the    Regio 

Administrators    in    the    scheduling    of    interviews.       •.      :  bated    his 
:  r    only   his    secretary,    Mrs.    VJII.MA  J.    L        ' 
' ional    s  tat. 
. 

Mr.  RYAls  L  of  th: 

j  n  the  field,       from  the  inception  o"  hi       '    -. 

his  full  time  responsibilities  have  dealt  .•       scutive 
Recruitment.   Ke  contim  get  those 

positions  trilled,  his  duties  will  relate  to  "people  prob.'1 
that  crop  up  in  the  field  having  Lo  do  with  the  role  of  t 
Deputy  Under  Secretary  for  Field  Operations. 

Mr.  RYAN  advised  bee      ihc  Deputy  Una"    ."         '   jffice 

was  confronted  wi  th  a  task  which  was  too  large  tor  : 

(Mr.  RYAN)  to  handle  alone,  they  had  to  decide  how  to  get  him 

some  help.   He  continued  a  system  was  devised  wherein  they  c  ij  . 

utilize  sore  of  the  time  of  the  staff  of  w .  ST  7 , 

Special  Assistant  to  the  Secretary  (For  "'eroor.ael T   .   said 

Mr.  ARMSTRONG1  s  staff  made  source  calls,  checked  references, 

and  conducted  interviews  for  him  (Mr.  RYAN)  with  respect  to 

these  key  Care:.-:-  field  positions.   Mr.  RYAN  explained  he  did 

want  to  draw  a  clear  distinction  between  his  own  functions  and 

the  oolitical  role  of  Mr.  ARMSTRONG ' s  office.   Me  stated  his 

x  — 

functions  related  only  to  the  field  positions  which  are  all 

Career  jobs.   He  said  he  had  nothing  to  do  with  positions  at 

the  HUD  Central  Office.   lie  related  if  he  did  come  a, cross  an 

individual  whom  he  may  not  be  able  to  utilize  in  the  field, 

although  he  could  not  thin]:  of  a  specific  instance,  he  could 

refer  the  matter  to  JOHN  WILLIAM  ZOOX,  Special  Assistant  for 

Executive  Recruitment]  HUD  Office  of  the  Assistant  Secrets 

for  Administration,  who  ban  hied  son  Career  Schedule  C  Executive 

Recruitment,  or  lie  could  refer  the  matter  to  one  of  the  Assistant 

Secretaries.   He  stated  he  had  referred  a  couple  of  individual 

cases  to  the  HUD  Central  Office  of  Personnel. 

Mr.  RYA2:-J  affirmed  he  has  )  in  Area  and  Insuring 

Director  (AID;  recruiting  and  pleicoment.   fie  s 

charge  of  these  duties  he  head  no  contacts  with  the  Khixe  House 
r.or  did  he  deal  with  the  White  House  through  Mr.  ARMSTRONG ' s 
Ice.   lie  continued  his  dealings  with  Mr  V,    '  ARONCP"s"'"of  f  ice 


l-\:  .     [:  'V:  , 

->-' vi  Sed  he  had 

colli  •  ! 

af  ;i  Lia  Lion  c' 

posi  tioaj 

!  n  spec  i  f  :i  c  ':<:•  ■■  i  :. .  - 

He  st 

he  had  dons  this  for 

(1) 

Because  of  the  r:  i!  i  t.i 

Ho  s  \~.   i  tod  th  ■  ■  ■   ' '  '   • 

due  ting   Irfair'      ; 
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-ngres  .         .    .       ;    po;    ;  Lb'!.}     >/hite    house 

i    they  !       •    (-be.     r  '  ■'  *  )    to    loo1-;    at    an 

'  :        ■   :'  '       •     '  •'  . 

:  c;    :■:'     -.-■  .Cor  Career  field 

!•;  as    a  general  practice. 
iv.vo  roa'so;  .' : 

eai    bcero  or  the  MD  job-s. 

■  l1.Lv  are  no  t  co;\~ 
Yd!  other  Feder,  L  Depart- 

3?.i"  at         ■   -  1   :v  v;ant     jiidga 

!t  -       -        •  -  '- 

:    c         .       -:•  a! ;    ;ho  c    !:i  da  to '  a 
politic  J  coj  :oots  '  plained 

po]  :   .  '<  l±i   bion  oj  -A:  do  not  bell  the  whole 

answer  as  bo  the  candidate's  philoKoplri.es — the  impor- 
tant issue  is  wil  !  c  irry  one  the 
Secretary's  po       .   ll-j  related  in  rl'JD's  de- 
centralizing of  authority  to  the  field,  this  mads 
the  /.ID  jobs  al]  the  more  important.   He  added 
previously  the  decisions  now  made  by  the  Area 
Directors  is        Leb  ,  :         made  in  the 
Central  Office  by  Scl  ■    :  C  officials. 

(2)   Because  of  the  lousiness  conducted,  by  the  AIDs 

and  their  dealings  wi-th  various  community  croups 
which  is  not  .so  much  of  a  political  nature  but 
may  have  an  impact  on  the  Administration'. 

pva>7  ->r--:  ,.- a  (l.-.  v,n,-:- ■•;•:-.-  bol:u:ves  the  Secretary  would 
place  someone,  nob  so  registered  as  a  Republican,  in  an  AID 
position  if  the  candidate  had  the  professional  abilities  and 

Lid  be  supportive  of  the  Secretary's  policies';   He  stated 
he  could  not  say  for  sure  beat  clearances  w:i  th  Congressional 
trad  State  Republican  Committees  are  necessary-   He  interjected 
in  the  case  of  the  individual  recently  selecbed  as  the  Los 
Angeles  Area  Director,  it  had  bo  do  with  the  professional  side 
of" life. 

A  memorandum  dated  April  23,  1973  from  BILL.  Z.OOK  to  STAN  ARMSTRONG 
was  exhibited  bo  Mr.  RYAH  which  had  to  "do  wi  th  Congress  x-onal 
clearances  of  two  named  individuals  for  the  Columbus  Area 
D i  r e c b or  po s 1 1 i on .   He  s b a t ad  h e  d i d  n o  b  care  wh a t  w a s  w r it ten 
that  memorandum,  that  they  arc  looking  at  a  broader  group 

Mrs.  TRUDY  KTIiilRTGM,  Special  Assis-tant  in  Mr'.  AI&1ST RONG '  s 
office,  went  to  Columbus,  Ohio  and  interviewed  the  two  named 
individuals  and  a  few  other  candidates.   lie  stated  if  ha  were 
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on  the  Lcs  Aug  ;les  trip. 

'  "  '   —~=-  fuse  3 

■  i .  ■  -  - 

Direc  tc  .  "     - 

ted  out  tha  -  ration 

of  a  particular  nam  -        .   \    never 

Governor's  nan;  that  it  was  ?'r  ■  -  '.         i  the 

lidate  might  be  able  to  change  hat.'         -      ::limate 
called  for  it;  that  ha  does  not  have  firm  c   victions  relative 
to  the  concepts  of  he:/  Federal  i        the  role  of  State  d 
local  crave:        in  revenue  sharing,  .  .  ,  and  that  ha  v 
not  one  of  the  stronger  candidates  for  the  Directorship.   Mr. 

i  as  one  Mrs.    ._^~~-        xitten 
with  respect  to  an  interview  that  he  and  Mrs.  ETIiERTQN  had 
conducted  on  their  Columbus  trip. 

Another  "Memo  for  the  Files"  prepared  by  Mrs.  ETIIERTCN  dated 
August  3,  197  3  on  a  named  candidate  for  the  Colus    s  Deputy 
Directorship  a] so  v;as  exhibited  to  Mr.  RYAN.   The  memorandum 
stated  that  the  named  individual  is  a  most  outstanding  candi- 
date and  is  a  "White  House  Must  bira':  .   bra.  ETHSRTOM  expressed 
her  opinion  in  the  memorandum  that  the  named  individual  * s  morals, 

grity,  and  reputation  are  beyond  reproach;  that  she  could 
not  g  .     :.  a  higher  recommendation  than  to  s        mid  be 
HUDMs  loss  if  they  did  not  ask  him  to  join  HMD's  staff  in 
Columbus;  and  that  he  enjoys  the  support  of  the  State  Governor, 
two  named  Senators,  and  the  Republican  Racional  Committee. 

-.    RYAN         Led  the  m-;  ).r  n   -  also  as  one  Mrs,  ?:vJj^__M  . 
had  written  with  resoect  to  in   :   ^rvie-  h  .     .^■-XPi: 


79-315  O  -  77  -  75 
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had  conducted  together  on  their  Columbus  trip.   He  affirmed  he 
had  not  been  aware  that  this  individual  was  a  "white  House 
Must  Hire".   He  continued  this  particular  individual  is  an 
outstanding  candidate,  and  that  ha  (Mr.  RYAN)  had  dona  some- 
thing in  this  instance  that  ha  seldom  does,  that  is  he  invited 
the  individual  at  the  time  of  the  interview  in  Columbus  "to 
meet  some  of  the  folks  in  V/"ashinchon': .   He  stated  the  indivi- 
dual came  to  Washington,  met  Deputy  Under  Secretary  RUDDY ,  and 
may  also  have  scan  Under  Secretary  HYDE  and  one  of  the  Assistant 
Secretaries  or  their  designees.   He  added  he  guessed  CaRY  KOPF, 

Executive  Assistant  ftllay-SROTTER,  had  interviewed  the  individual. 
Mr.  RYAN  added  he  would  say  thac  this  individual  had  the 
political  ?M!.pp:y:  t  of  the  named  Governor,  United  States  Senator?;, 
and  the  Republican  National  Committee  rather  than  actual 
clearances  being  conducted  by  Jit'D.   lie  continued  he  did  not 
think  anyone  at  HUD  said  to  Mr.  ARMSTRONG ' s  office  to  check 
that  individual's  political  affiliation  and  to  conduct  Congressioi 
al  clearances  although  this  may  have  been  done.   He  added  all 
of  the  work  done  in  that  regard  was  not  necessary  and  may  be 
too  ambitious.   He  stated  if  the  selection  process  is  as  cut 
ana  dried  as  it  appears  to  be,  he  would  not  be  running  all 
over  the  country  interviewing  candidates. 

Mr.  RYAN  advised  he  did  not  wish  to  bore  anyone  with  details, 
however,  the  aforementioned  candidate  for  the  Columbus  Deputy 
Area  Directorship  is  really  an  outstanding  individual  which 
the  file  would  show.   A  memorandum  dated  June  30,  1973  prepared 
by  RON  GARNER,  then  with  Mr.  ARMSTRONG'S  office,  with  respect 
to  the  aforementioned  candidate  was  exhibited  to  Mr.  RYAN.   The 
memorandum  states  the  named  individual  is  a  "VThite  House  MUST 
placement  in  the  Columbus,  Ohio  Region";  that  he  had  been 
interviewed  in  April  by  the  Chicago  Regional  Administrator 
who  substantiated  that  although  the  individual  has  no  particu- 
lar housing  experience,  he  is  articulate  and  has  a  substantial 
amount  of  supervisory  experience.   The  memorandum  further  states 
the  individual  wanted  to  be  considered  for  the  Deputy  Area 
Director's  job  in  Columbus,  although  he  is  not  gualified,  and 
that  he  should  probably  be  considered  for  a  Grade  G5-13  posi- 
tion in  that  office.   NOTE:   The  file  shows  that  the  indivi- 
dual was  with  another  Federal  agency  at  a  Grade  GS-12  level. 

Mr.  RYAN  advised  he  disagreed  with  Mr.  GARNER ' s  memorandum  on 
the  aforementioned  individual;  that  GARNER  was  "shooting  from 
the  hip"  and  did  not  know  what  he  was  talking  about.   He  added 
he  did  not  believe  the  .individual  was  interviewed  by  the  Chicago 
Regional  Administrator  in  April  1973  because  he  had  just  arranged 
a  couple  of  weeks  ago  for  that  HUD  official  to  interview  the 
named  individual. 
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i  i  t  candidates  for  AID  positions 
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RYAN  .  .  :  serious  consideration 

tions   -         Lowed  by  the  following: 


/  ROD 


. Y        '  Under  Secretary  for  Field 

0  a : 
JO"  .         ;istant  for       Live 

:ru  Ltmen  L ) 

FLOY:    .   S.crotary 

S  A.  '■    __  ,  ■  .  [   IR,  Executive  Assistant  to  "the 
Secretary 

w._STj         STii    ,  Special  Assistant  to  the  Secre- 
tary C For" "P*e rsonnel ) 

Regional  Adminis fcrator  involved 

Secretary  J    blZS   T.  I 


Mr.  I'  "Must  Hire"  for  field  position: 

is  used  but  he  is  not  the  person  who  could  implement  that 
decision.   He  stated  he  can  render  his  decision  as  to  whether 
an  individual  is  a  good  candidate  for  a  field  job  but  that 
does  not  get  him  hired.   He  related  he  might  add  it  is  only  in 
isolated  incidents  that  type  of  "Must  Hire"  paper  came  to  hira 
from  Mr.  ARMSTRONG'S  of rice  with  respect  to  Career  positions, 


and  he  cou_ 


not  recall  whether  these  oriaim 


•d  from  the 


White  House  or  the  Hill.   He  explained  that  the  bulk  of  his 
activity  to  date  has  to  do  with  the  AID  jobs  and  that  he  had  not 
been  bombarded  by  referrals  tor  lower  level  career  field  jobs. 
He  continued  he  imagined  if  a  "Must  Hire"  person  was  going  to 
be  placed  in  a  Career  field  job  that  Messrs.  ARMSTRONG  and 
RUDDY,  the  Regional  Administrator,  and  the  HUD  Personnel  people 
would  all  have  to  participate  in  the  placement.   Mr.  RYAI-T 
related  he  did  not  believe  there  had  been  any  placements  of 
that  type.   He  added  if  there  were,  he  was  sure  they  have  merit. 
Mr.  RYAN  stated  on  one  candidate  referred  to  him  by  Mr.  ARMSTRONG 
he  had  interviewed  the  individual  and  told  Mr.  ARMSTRONG*  i 
did  not  feel  the  fellow  had  the  qualifications,  and  that  was 
the  end  of  it.   He  then  stated  he  did  not  believe  that 
instance   was  a  "Must  Hire"  after  all. 


Mr.  RYAN  advised  prior  to  coming  with  [RTD      as  aware  thai 
poll  Lical  affiliation,  race,  and  sex  were  not  to  have  any 
part  on  Career  position  selections,   He  stated  people  have 
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impression  however  that  there  is  a  long  history  of  political 
clearance  ior  jobs  and  he  dozx;    not  believe  the  political  affilia- 
tion practice  with  resp-;       the  current  havolling  of  Career 
Mi)  placements  :i.s  unique  with  the  current  ETUD  acniir  Lstration. 
He  continued  Congressmen  may  look  upon  jobs  in  the  field  as 
being  political  and  people  look  to  Congressmen  for  support  and 
seek  the  Co'igressman  '  s  endorsements  -. 

Vfikh  respect  to  CSA  Forms  <'    and  5,  Mr.  RYAN  advised  he  had  seen 
those  forms  in  Mr.  ARMSTRONG ' s ■  files  when  he  revi.ev.-ed  a  particu- 
lar candidate's  file;  hoTcevor  he  (Mr.  !:  :"  \" )  has  never  used 
th  i.   He  stated  Vie  knows  G^Fcen  5  gives  access  to  the  White 

Com]  tor  Personnel   ~~~T~.      Ma^7~TYAv!  noted  that  "Republican? 
was  one  that  the  Special  Requirements  1:1  ;ted  on  GSA  Form  5  for 
"Career"  position  of  HOD  Area  Office  Director  Grade  GS-lii, 
responded  this  indicates  someone  has  a  lot  of, poor  judgxaent. 
Mr.  RYAN  continued  Deputy  Under  Secretary  RUDDY  had  something 
like  33  AID  vacancies  and  Mr.  ZOOK  knew  abou   the  White  House 
Computer  Personnel  Bank  because  Mr.  ZOOK  had  worked  at  the 
White  House  prior  to  coming  with  HUD.   He  stated  the  use  of 
this  GSA  Form  5  was  not  a  matter  of  practice  in  Mr.  RUDDY ' s 
office  when  he  (Mr.  RYAN)  came.   He  stated  he  would  have  called 
this  natter  of  designating  "Republican"  as  a  Special  Requirement 
for  a  Career  position  to  their  attention  and  would  not  have 
pursued  the  former  course.   He  interjected  he  was  never  briefed 
on  the-  "Mo  No's"  when  he  came  to  HUD  but  he  had  prior  background 
with  ^ireer  and  Non  Career  positions  and  was  aware  of  how 
those  matters  are  supposed  to  be  treated. 

Mr.  RYAN  advised  with  respect  to  the  Blue  Book  he  had  given 
to  Mr.  ARMSTRONG1 s  staff  to  do  the  "sourcing"  work,  that  the 
names  and  Gigctiiiia-LiuiiS  lloLuu  as  sources  to  contact  for 
potential  AID  candidates,  were  just  related  to  various 
business  fields  and  the  sources  in  and  of  themselves  wore 
not  political  in  nature.   He  stated  the  sources  however  were 
informed  when  contacted  that  the  candidates  had  to  be 
supportive  of  administration  policies.  C*He  stated  he  had  prepared 
a  Recruitment  briefing  and  had  given  it  to  the  Secretary  and 
shared  it  with  others,  including  Mr.  ARMSTRONG ' s  staff,  who 
worked  on  the  project  with  him  to  recru~it  aid  candidates.   He 
related  it  could  be  construed  from  the  briefing  presentation 
material  that  Republican  political  affiliation  was  a  requirement. 
He  added  this  has  since  been  changed  to  the  effect  that  the 
candidates  must  have  the  "ability  to  function  in  support  of 
the  Administrator ' s  pel Lcies . " 
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on  :  :-  artod .   Ho  conti    •■: 
(Mr.  RYAN)  arrival  at  HUD ,  1  __  ■":.)/  had 

discussions  with  Mr.  t  '■       office  with  respect  to  counter 

— -    _—  - 

■■   iv  thin  [s  are  done.   He  Lr  as  to  \ 

Lso  to  M>- . 

it  ha  i  due  to  co    of 

AID  jobs,  Mr.  RUDDY  had  to  ask  for  political  •       . 
ted  this  was  one  of  Mr,        '  s  concerns  v. 
Ldate  was  being  supported  by  the  Congn     -  . 

Mr  ,  tiori  occ  nrred,  i  here 

nao  oaen  serious  anxiety  o.i  nis  and  Mr.  RUDDY' s  p:.::  and  Under 
Secretary  KYDS  about  the  size  and  operations  of  Mr.  A  S>  J  STRONG '  s 
sta~ff.   He  said  it  was  felt  that  Mr.  AkMSf  R027G ;  s  staff  could 
be  cut  do;;e  to  two  or  three  individuals  as  in  Midi,  and  placed 
under  the  Under  Secretary.   He  commented  they  were  seriously 
planning  to  effect  that.   Mr.  RYAN  staled  he  believes  the 
organizational  structure  of  Mr.  ARMSTRONG ' s  office,  because  of 
its  political  nature,  portrays  a  situation  which  causes  people 
to  be  concerned.   He  added  he  did  not  Know  how  the  activities 
of  Mr.  ARMSI     V s    office  compared  with  ;         sossors. 

iiith  respect  as  to  whether  there  was  any  actual  distinction 
between  recruiting  for  Schedule  C  jobs  and  Career  positions, 
Mr.  RYAN  advised  he  believed  the  Schedule  C  recruitment 

Lncj  ■.      Mr.  ZOOM  hart  dies,  is  no  •  structured.   Ho 
^  _''■'■  n  -d  in  tiie  <  bn?.,  which  ha 

'   -  RYAN)  handles,  the  situation  is  not  as  riaicl  or  routinizoc 
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however,  in  cox'Lain  instances  the  Executive  Recruiting  for  the 

Career  positions  j  o.l  lu;.\  d  toe:  same  linos  as  the  Schedule  C 

with  respect  to  the  political  aspects  of  affiliation  and 
clearance . 

V.  itb  regard  as  to  whether  there  v/ere  political  clearances  en 

AID  jobs  witli  5.'.  Late  Republican  Delegations,  Mr.  RYAN 


actvi'aed  again  in  ear  Lain  instances  this  was  done  but  in  other, 
not  necessarily,   He  stated  it  depends  on  the  degree  of  interest 
exhibited  by  State  Delegations  or  the  degree  to  which  candi- 
dates seek  that  support— -In  the  Ohio  AID  job,  yes  this  was  of 
interest  to  the  State  Deloga Lions — In  the  Los  Angeles  AID  job, 
-  was  no  clearance  with  the  State  Delegations. 

L 

Mr.  RYAN  was-  asked  about  the  whole  series  of  political  affilia- 
tion checks  wl  ich  he  had  Mrs.  ETUERIOu  conduct  for  him  and  why 
this  was  done.   He  advised  it  relai  3  to  the  aforementioned 
Counterpart  process  i       which  Deputy  Under  Secretary  RUDDY  was 
involved.   He  added  it  is  true  these  were  field  positions. 
He  related  at  the  time  IIPIIC  and  Equal  Opportunity  (EO)  were 
without  appointed  Assistant  Secretaries;  and  it  was  determined 
that  the  Counterpart  process  which  normally  flowed  to  KPMC  and 
EO,  would  flow  to  Mr.  RUDDY.   Mr.  RYAN  continued  the  affiliation 
checks  were  to  see  who  was  "wired"  to  whom;  who  was  supporting 
the  individual;  and  whether  he  related  to  the  Secretary's  poli- 
cies or  was  the  Congressman's  man.   He  stated  Mr.  ARMSTRONG ' s 
office  may  have  called  Congressmen  and  State  Republican  Committees 
for  clearances  as  well  as  conducting  political  affiliation 
checks.   He  said  if  it  was  done,  he  did  not  know  whether  it 
was  initiated  by  Mr.  RUDDY  or  just  done  by  Mr.  ARMSTRONG ' s 
office  on  its  own.   He  stated  Mr.  RUDDY  did  discontinue  the 
pattern  and  determined  that  it  was  not"  terribly  important  or 
worthwhile. 


with  respect  as  to  how  Messrs.  RUDDY  and  RYyAN  interfaced  with 
certain  other  organizations  in  HUD,  Mr.  RYAN  advised  Mr. 
RUDDY  is  the  staff  person  in  the  practica interns  who  oversees 
the  "field  operations  for  the  Secretary  and  the  Under  Secretary 
to  insure  that  the  operations  are  conducted  in  the  way  they 
want.   He  said  when  he  joined  the  staff,  his  major  assignment 
was  to  address  the  problem  relating  to  the  quality  of  the 
staff  in  the  field  and  to  fill  the  large  number  of  key  (AID) 
vacancies  in  the  field. 

Mr.  RYAN  advised  Mr.  ZOOKJhad  filled  the  role  of  Executive 
Recruiter  for  both  Schedule  C  positions  in  Headquarters  and 
Career  AID  positions  in  the  field.   Fie  continued  bncau.se  of  the 
large  number  of  vacancies,  Mr.  ZOO!'  was  unable  to  do  both 
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.....  ;«c  ( '■'■  j^RYj^^^^t^^-^  jal:     ■   ..     >   :;■-■...   and  I   a  over 

recruiting  lor  the  fieTra-. 

•■•-.  RYAN  advised  with  respect  to  Mr.  Ai  ec,  its 

general  identification  is  that  of  being" the  political  of lice 
:.   HUD  to  handle  the  flow  ol  co-rjaunications  with  respect  to 

power  that  has  a  "political  flavor",  i.e.  Congressional  re- 
ferrals and  White  Ilousa  referrals.   He  added  these  communications 
are  routed  to  Mr.  ARMSTRONG' s  office  for  handling  and  disburse- 
ments.  He  stated  Mr.  ARMSTRONG'S  "counseling  ol  the  Secret- 
on  manpower  matters"  has  a  "lot  ol  euphemism  in  it ,  which  when 
oed  away,  displays  a  lot  of  siroii;  to  handle  3  little, 
ted  he  did  not  Know  who  gave  the  i  '   .  ____ 

it  kind  of  staffii  j.      He  ~"^rY 

—  Secretary  li^2^    that  he  :.  ■ 
ARMSTRONG'S  staff  iriine  or  ten  in  number),  and  how  HEW  had 
handled  those  matters  with  a  staff  of  only  tha  ■  s. 

Mr.  RYAJS  advised  he  was  less  up  on  the  interfacing  activities 
with  SOL  KOSHER,  HUD  Assistant  Secretary  for  Legislative 
Affairs."  He  continued  Mr.  !■  PS  HER '  s  job  is  Congressional 
Relations;  his  communications  are  nore  substantive  with 
Congress  and  the  White  House;  and  he  deals  rare  with  problems 
having  to  do  with  programs  rather  than  personnel.   He  stated 
he  did  not  know  until  Mr.  ZOQK. .informed  him  yesterday  (October  11 
1973),  that  it  is  Mr.  MOSHER 's  own  Legislative  Assistant, 
Mrs.  JUDITH  D.  BRYANT,  who"  did  the  political  affiliation  checks 
and  Congress i  on  ?7l~clTea  ranees  for  Mr.  ARMSTRONG'S  office.   He 
explained  he  had  seen  the  name  "JUDY _  BRYANT "  on  political 
affiliation  check  forms  in  Mr.  ARMSTRONG ' s  office  files; 
however,  he  thought  that  "JUDY  BRYANT"  was  at  the  White  House 
rather  than  the  ana  ha  kr.aw  at  HUD.   He  stated  he    always 
requested  Mr.  ARMSTRONG'S  office  to  do  the  political  affiliation 
checks,  and  that  he  received  memos  from  Mrs.  TRUDY  ETHERTON 
showing  the  results  of  those  checks.  •—————=*—.— 

Inasmuch  as  Mr.  RYAN  had  looked  at  certain  political  affiliation 
chock  forms  prepared  by  " JUDY  BRYANT "  and  had  commented  on  a 
particular  named  individual  to  the  effect  that  he  did  not  even 
know  what  position  that  individual  was  seeking,  it  was  pointed 
out  to  Mr.  RYAN  that  it  was  for  a  Career  Grade  GS-9  to 
Grade  GS-11  position  in  the  Richmond  HUD  Area  Office.   Mr. 
ARMSTRONG'S  file  on  that  individual  was  shown  to  Mr.  RYAN. 
The  referral  letter  dated  June  25,  1973  is  from  a  named  indivi- 
dual in  the  Republican  Party  of  Virginia  to  Mr.  RICHARD  L .  FORE . 
ilUD  Administrative  Assistant  to  the  Secretary.   The  letter 
stated  they  had  discussed  this  matter  before  with  Mr.  FORE 
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— -!  that  they  would  lik^  very  much  to  have  help  in  finding  the 

ed  Individual  a  job  with  HUD  in  Richmond.   By  note  da1 
,  ne  27,  3  973  ?jr.  J'CRK  sent  the  resume  to  Mr.  ARMSTRONG  for 

Lo  take  a  look  and  then  Mr.  FORE  would  discuss-  it  with 
'  .-.  rv^HSEJiQNG.   By  memorandum  dated  July  9,  1973  to  Mr.  FORE, 
Mr.  /■J'.;ij'!'/.f)XG  advised  the  named  individual  would  be  eligible 
for  a  G-rade-GS-9  and  possibly  a  GS -11  with  the  Federal 
Government,   The  memorandum  continues  in  checking  the  indi- 
vidual's background,  he  has  not  had  one  supervisor  or  employee., 
recommend  him  for  further  advancement;  he  is  in  the  process 
of  lo:  '<'■■■   his  job  with  Richmond's  Model  Cities  Prog        :ause 
of  "kii  ;    ■      '         :    v/ill  truly  have 

i   on.  .  .Mr.  ARMSTRONG  concluded  err-  memorandum  b_. 
stat  '  :-    can  p      .'        idual  with  HUD  ;i 

is  a  "must"  but  he  should  know  that  at  Iris  grade  he  will 
be  RIF'd  before  June  30,  1974  and  probably  before. -December  31, 
197  3  because  of  the  paring  down  of  the  Richmond  office. 

.  RYAN  affirmed  he  had  no  interplay  on  the  aforementioned 
matter  and  lie  did  not  know  if  Deputy  Under  Secretary  RUDDY  did. 
lie  continued  this  is  part  of  the  anxieties  as  to  just  what 
Mr.  ARMSTRONG'S  office  is  doing.   He  stated  this  type  of 

ness  is  inappropriate  and  an  embarrassment  to  the  Secretary. 
He  continued  it  is  very  obvious  that  a  function  like  this  is 
being  performed  in  Mr.  ARMSTRONG'S  office  and  it  should  not 
be  done.   Mr.  RYAN  interjected  he  was  not  trying  to  single  out 
anyone  or  cast  any  reflections. 

Mr.  RYAN  volunteered  he  had  given  a  written  statement  to  the 
Civil  Service  Commission  Investigators  which  may  be  more  coherent 
than  the  foregoing  oral  information  since  he  had  time  to  sit 
down,  ponder  the  questions,  and  write  out  his  answers.   He 
stated  .HUD  has  the  options  of  trying  to  make  the  AID  positions 
from  Career  to  Schedule  C  or  to  pull  back  the  decision  making 
authority  to  the  Central  Office.   He  stated  this  would  require 
study  and  would  depend  on  the  program  legislation  passed  by 
Congress.   He  added  it  might  not  be  appropriate  to  make  the 
AID  positions  Schedule  C;  but  whatever  the  outcome;  there  must 
be  care  in  how  these  key  jobs  are  filled.   Mr.  RYAN  concluded 
by  stating  they  must  have  highly  qualified  individuals  and  not 
just  patronage  jobs. 
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Mrs.  TRUDY  SLABY  ETHERTON 
Special  Assistant 
HUD  Office  of  the  Special  Assistant 
to  the  Secretary  (For  Personnel) 
Washington /  D*C. 
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Mrs.  TRUDY  S.  ETHERTON,  Special  Assistant,  HUD  Office  of  the 
Special  Assistant  to  the  Secretary  (For  Personnel),  was  inter- 
viewed in  HUD  Room  8172  en  October  9,  1973  by  HUD  Investigators 
ROBERT  E.  1-iUDAK  and  LOREXZO  F.  FINDLAY.   Mrs.  ETHERTON  has  been 
with  the  Federal  Government  since  February  9,  1973  when  she 
received  a  Temporary  -Appointment  as  a  Grade  GS-15  Program 
Specialist  in  the  Office  of  Economic  Opportunity  (0S0).   She 
received  an  Excepted  Schedule  C  Appointment  at  HUD  as  a  'Grade 
GS-15  Special  Assistant  on  May  13,  1973. 

Mrs.  ETHERTON  was  informed  that  HUD  Secretary  ^AMESjIU.  TiX^1^ 
had  requested  the  HUD  Office  of  the  Inspector  General  to  in- 
vestigate personnel  practices  at  HUD  and  that  Inspector  General 
CHARLES  G.  HAYNES  had  requested  the  aforementioned  Investigators 
to  interview  her.   Mrs.  ETHERTON  was  advised  that  the  purpose 
of  the  interview  with  her  was  to  determine  if  there  is  a  system 
of  political  affiliation  checks  and  Congressional  clearances 
with  respect  to  Career  Civil  Service  positions. 

Mrs.  ETHERTON  also  was  advised  of  her  right  to  consult  with  an 
attorney  and  to-  have  her  attorney  present  during  the  interview; 
that  she  was  not  required  to  make  any  statements,  oral  or 
written;  that  she  could  decline  to  answer  any  question  and  could 
terminate  the  interview  at  any  time;  and  that  anything  .she  did 
say  could  be  used  against  her  in  a  court  of  law  or  administra- 
tive hearina.  .  • 

Mrs.  ETHERTON  advised  she  was  aware  of  the  nature  of  the 
investigation  in  view  of  the  interviews  already  conducted  with 
her  superior  W.  STANLEY  ARMSTRONG,  Special  Assistant  to  the 
Secretary  (For  Personnel),  by  the  aforenamed  Investigators 
and  the  Civil  Service  Commission  Investigators.   She  stated 
she  already  had  consulted  with  her  attorney  in  Indiana.   Mrs. 
ETHERTON  said  inasmuch  as  there  were  two  HUD  Investigators 
present,  she  wanted  a  witness  present,  Mr.  JAMES  P.  COOK, 
also  a  Special  Assistant  to  Mr.  ARMSTRONG.   It  was  explained 
to  Mrs.  ETHERTON  that  since  Mr.  COOK  was  not  under  her,  it 
was  preferred  -that  no  other  person  be  present  other  than  her 
attorney;  that  she  could  take  notes  during  the  interview  if 
she.   wished;  and  that  if  desired,  she  still  could  decline  to 
be  interviewed. 

Mrs.  ETHERTON  then  requested  to  see  a  written  order  from  Secretary 
LYNN  to  Inspector  General  HAYNES  to  conduct  the  investigation, 
and  a  written  order  from  the  Inspector  General  that  she  be 
it: ter viewed.   Mrs.  ETHERTON  was  advised  that  this  was  not 
necessary;  that  the  Investigators  had  identified  themselves 
to  her  and  had  so  informed  her  orally. 
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Mrs.  ETHERTON  advised  although  her  Job  Description  originally 
had  shown  her  as  a  Special  Assistant  in  the  Office  of  the  Under 
Secretary,  that  she  had  been  hired  by  IT.  STANLEY [.ARMSTRONG, 
her  immediate  superior,  as  a  Special  Assistant  in  the  Office 
of  the  Secretary  and  had  been  so  carried  on  the  IRJD  Personnel 
Inventory.   She  said  her  Job  Description  had  been  changed  to 
the  Office  of  the  Secretary  but  she  did  not  know  when  that 
was  accomplished. 

"A  Review  of  the  Office  of  Executive  Management,  Department  of 
Housing  and  Urban  Development"  brochure  prepared  and  furnished 
by  Mr.  ARMSTRONG  as  to  his  concept  of  the  functions  and  organi- 
zation of  Kis  6if ice  of  the  Special  Assistant  to  the  Secretary 
(For  Personnel),  was  exhibited  to  Mrs.  ETHERTON.   The  brochure 
also  contained  a  "Biographical  Summary  of  the  Office  of 
Executive  Management  Membership."   Mrs.  ETHERTON  identified 
the  brochure  and  stated  the'  following  were  to  be  her  Functions 
under  Mr.  ARMSTRONG'S  Office  of  Executive  Management  (OEM) 
concept:- 

"Function: 

"Performs  continuing  and  special  assignments  resulting 
from  new  legislation,  new  programs  and  policy  issues. 

"Provides  staff  support  in  developing  effective  and 
cooperative  relationships  among  officials  of  state,  area, 
city  and  local  governments;  professional  groups;  and 
other. special  interest  groups. 

"Serves  as  Coordinator  for  the  Office  of  the  Secretary 
in  matters  of: 

(a)  executive  development  and  recruiting  and 

(b)  department  participation  on  Boards,  Commissions 

and  Panels. "      - 

NOTE:   Mrs.  ETHERTON 's   OEM  Functions  as  Director,  Office 
of  Area  Liaison  are  the  same  as  those  OEM  Func- 
tions shown  by  Mr.  ARMSTRONG  for  JAMES  P.  COOK, 
Director,  Office  of  Departmental  Liaison. 

Mrs.  ETHERTON  advised  to  her  knowledge  Mr.  ARMSTRONG'S  OEM 
concept  had  not  been  approved  yet  by  the  Secretary. 

With  respect  to  the  first  quoted  "Function"  paragraph  above, 
Mrs.  ETHERTON  stated  there  had  been  no  "new  legislation"  on 
which  she  has  worked.   She  added  she  had  not  been  in  the 
"programm.atical  area"  at  all  and  that  she  had  not  worked  on 
any  "policy  issues". 
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With  respect  to  the  second  quoted  "Function"  paragraph,  Mrs. 
ETHERTON  advised  yes,  most  of  the  ti~e  v;hen  a  call  cane  in  from 
outside  of  HUD,  i.e.  an  elected  official  or  their  representa- 
tive on  whatever  it  happens  to  be.   When  requested  to  be 
specific  Mrs.  ETHERTON  responded,  there  has  lyj en  a  myriad.. 
She  continued  Congressional  calls  are  usually  ;)bout  job 
placements.   She  said  on  calls  from  State  or  local  government, 
they  usually  want  to  know  what  a  project  deals  with.   Mrs. 
ETHSRTON  was  asked  (1)  what  knowledge  she  had  about  HUD 
projects;  (2)  how  the  officials  would  know  to  call  her  office 
in  view  of  the  few  short  months  that  it  had  bean  in  operation; 
and  (3)  why  they  would  call  her  rather  than  the  Area  and 
Insuring  Offices  and  appropriate  program  Assistant  Secretaries 
offices?  Mrs.  ETHERTON  responded  she  would  turn  over  calls 
having  to  do  with  projects  to  C .  ANSON  FRANKLIN .  a  Staff 
Assistant  under  the  aforementioned  JAMES  COOK.   Mrs.  ETHERTON 
continued  she  had  no  idea  why  they  would ' ca i\  hereof f ice;  that 
many  times  the  HUD  Switchboard  operators  referred  the  calls 
to  her  office;  that  many  times  the  calls  were  from  people  who 
just  knew  they  are  there  and  didn't  know  anyone  else  in  HUD; 
that  she  knew  a  lot  of  State  Governors  and  other  officials 
from  her  previous  employments;  and  that  her.  off  ice  does  not  have 
a  "deluge  of  calls"  on  this  matter  of  projects. 

With  respect  to  the  third  quoted  "Function"  paragraph,  Mrs. 
ETHERTON  advised  that  she  had  not  had  anything  to  date  to  do 
with  the  (b)  portion — "Serves  as  Coordinator  for  the  Office 
of  the  Secretary  in  matters  of:.  .  .(b)  department  participa- 
tion on  Boards,  Commissions  and  Panels."  With  respect  to 
the  (a)  portion  having  to  do  with  "executive  development  and 
recruiting",  Mrs.  ETHERTON  advised  if  she  knows  of  a  vacancy 
in  a  position,  she   tries  to  refer  resumes  to  the  appropriate 
Assistant  Secretary  or  the  Under  Secretary.   She  continued 
for  example  she  became  aware  that  there  would  be  vacancies  when 
a  new  Deputy  Under  Secretary  was  appointed,  because  there  were 
a  number  of  people  who  left  with  the  predecessor.   Mrs.  - 
ETHERTON  stated  many  times  the  word  about  job  vacancies  comes 
through  many  sources — Messrs.  ARMSTRONG  and  COOK — that  they 
are  looking  for  a  particular  type  of~~person. 

Mrs.  ETHERTON  advised  the  only  actual  '.'recruiting"  in  which 
she  had  been  involved,  was  the  project  the  Secretary  assigned 
to  ROBERT  E.  RUDDY,  Deputy  Under  Secretary  for  Field  Operations 
to  recruit  individuals  for  the  field  Career  jobs  of  Area  and 
Insuring  Directors  (AID). for  those  locations  having  vacancies. 
She  said  Mr.  RUDDY  gave  the  assignment  to  his  subordinate 
JOSEPH  A.  RYAN,  Special  Assistant  to  the  Deputy  Under  Secretary. 
She  said  Mr.  RYAN  gave  her  and  other  staff  members  of  Mr. 
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ARMSTRONG'S  office  lists  divided  into  geographical  regions  of  • 
M&regag'e"* Bankers,  Contractors ,  Kho '  s  Who,  and  other  source 
individuals  to  call  or  write  to  determine  if  they  could  give 
them  any  candidate  names  for  the  AID  positions  in  specific 
locations.   Mrs.  ETHERTON  after  the  interview  furnished  the 
Investigators  with  her  lists.   She  stated  others  in  Mr. 
A^-IS'TRONG !  s  office  who  worked  on  this  project  for  Mr.  RYAN*  are 
ST5VE^fR£Y>;0LDS  and  JIM  COOK.   She  added  dp.  individual^  possibly 
aTua-ner  employee,  by  the" name  of  BOB  ROSENFELD  or  ROSENBL00M 
hereafter  referred  to  as  "^£«Ji«";  w^°  'nas  since  returned  to 
Harvard  Law  School,  also  worJced  for  Mr.  RYAN  on  that  project. 
She  said  that  project  commenced  about  the  first:  of  July  1973 
insofar  as  Mr.  ARMSTRONG » s  staff  were  involved  in  the 
recruiting,  and "was  still  in  operation  until  about  two  weeks 
ago  when  it  was-postponed/'because  of  the  Civil  Service 
Commission  investigation.   Mrs.  ETHERTON  stated  her  responsi- 
bility on  the  project  extended  only  to  the  Chicago  Region  V 
area.   She  related  her  superior  Mr.  ARMSTRONG  was  involved 
only  in  the  project's  initial  meeting,  and  then  Mr.  ARMSTRONG » s 
staff,  including  herself,  worked  directly  with  Mr.  RYAN  on 
the  project.  '  ~^— » 

Mrs.  ETHERTON  advised  to  her  knowledge  no  political  requirements 
were  specified  for  the  AID  positions  when  they  contacted  the 
sources,  nor  did  they  contact  only  those  Mortgage  Bankers,  etc., 
known  to  be  Republicans,  Democrats,  etc.  at  all.   Mrs.  ETHERTON  . 
furnished  after  the  interview,  a  copy  of  the  recruitment  packet 
including  the  prepared  speech  they  were  to  make  to  the  sources. 
»  . 

NOTE:   JOSEPH  A.  RYAN,  Special  Assistant  to  the  Deputy  Under 
Secretary  for  Field  Operations,  advised  HUD  Investiga- 
tors HUDAK  and  FINDLAY  on  October  11  and  12,  1973  that 
this  presentation  he  had  prepared  for  the  Secretary  and 
others  who  were  assisting  him  in  the  project,  did 
specify  that  the  sources  were  to  be  informed  the 
candidates  had  to  be  supportive  of  administration 
policies;  that  it  could  be  construed  as  requiring 
"Republican"  political  affiliation;  and  that  it  had 
later  been  changed  to  the  effect  that  the  candidates 
had  to 'have  the  "ability  to  function  in  support  of 
administration  policies." 

Mrs.  ETHERTON  advised  on  the  AID  project  for  Mr.  RYAN,  she  did 
"reference  checking" .   She  stated  she  would  call  a  banker  and 
ask  if  he  knew  anyone  else  who  knew  the  individual,  and  then 
check  with  them  and  ask  for  other  references.   She  related 
she  would  inquire  into  the  individual's  honesty,  integrity. 
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etc. — a  regular  background  check.   She  added  in  most  cases  she 
did  nob  include  checking  the  individual's  political  affiliation 
with  the  State  Governor,  Congressman,  etc.   She  stated  in 
some  cases  she  did  not  initiate  the  source  calls,  bur.  v;as  called 
by  other  people  on  bshalf  of  another  candidate.   She  stated 
sometimes  she  was  called  by  either  a  Congressional  o.cfice  or 
a  State  Central  Republican  committee.   Mrs.  ETHERTO.T  affirmed 
she  did  not  know  of  one  Field  position  which  had  been  filled 
since  she  has  been  with  HUD.   She  stated  this  includes  all 
grades  and  positions.   She  said  she  keeps  hearing  there  is  a 
freeze -on  hiring. 


. 


Mrs,  ETH3RTON  advised  to  the  best  of  her  knowledge  she  had 
not  done  any  political  affiliation  checks  on  the  five  or  six 
candidate  names  she  had  given  Mr.  RYAN ?  however  she  knows 
political  checks  have  been  done  on  names.   She  stated  Mr.  R. 
periodically  gave  her  a  list  of  names  to  do  political  affilia- 
tion checks  and  Mr.  RYAN  also  gave  her  names  for  that  purpose. 
Mrs.  ETHERTON  said  she  did  not  know  for  what  positions  those 
individuals  were  being  considered,  that  she  Was  just  given 
scribbled  sheets,  sometimes  even  without  addresses  and  asked 
if  she  would  mind  doing  affiliation  checks.   She  explained 
she  did  a  political  affiliation  check  when  requested  by  a 
superior  official.   She  said  on  this  particular  project,  it 
was  just  for  Mr^R  and  Mr. ^ RYAN  and  she  had  not  initiated 
any  on  her  own,   She  related  she  guessed  some  of  those  names 
involved  candidates  for  field  "Career"  positions  as  AIDS; 
but  she  did  not  know  of  a  specific  instance. 

Mrs.  ETHERTON  advised  in  making  political  affiliation  checks 
on  Mr.  RYAN ' s  project,  she  called  either  personal  friends  in 
the  State  where  the  individual  lived,  the  appropriate  State 
Republican  Committee,  or  a  Congressional  office.   She  stated 
she  just  asked  for  the  political  affiliation  of  the  candidate 
and  did  not  provide  any  details  as  to  why  the  call  was  being 
made  or  the  position  involved.   She  said  she  did  not  believe 
she  had  asked  Mrs.  JUDY  BRYANT,  HUD  Legislative  Assistant, 
Office  of  the  Assistant  Secretary  for  Legislative  Affairs,  to 
do  any  political  affiliation  checks  on  Mr.  RYAN's  project. 

NOTE:   Mr.  RYAN  advised  HUD  Investigators  HUDAK  and  FINDLAY 
on  October  11  and  12,  1973  that  he  had  utilized  the 
staff  of  W.  STANLEY  ARMSTRONG  to  make  source  calls, 
check  references,  and  conduct  interviews  for  him  with 
respect  to  key  field  jobs. 
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Mrs.  ETEIERTON  advised  the;  only  other  thing  she  did  on  this 
project  was  when  Mr.  RYAM  asked  her  to  accompany  hi;T  to 
Columbus,  Ohio  and  to- Interview  with  him  six  candidates  for 
the  Area  and  Deputy  ?vrea  Director  positions  in  the  Columbus 
HUD  Area  Office.   She  related  she  had  written  up  her  impressions 
on  all  six  individuals  and  she  was  sure  these  write-ups  were  in 
the  "Chron"  file.   She  stated  she  and  Mr.  RYAH  had  asked  all 
of  the  candidates  if  they  would  be  interested"  in  moving  or 
relocating  elsewhere.   She  stated  no  one  has  been  selected  as 
yet  for  those  positions.   She  related  one  doesn't  have  to  do  a 
political  affiliation  check  to  determine  these  six  candidates* 
political  affiliations  because  either  people  had  already  told 
her  or  one  could  tell  from  reading  the  candidates'  Standard 
Form  171,  Personal  Qualifications  Statements,  or  their  resur.es> 
Mrs.  ETHERTON  stated  with  respect  to  these  six  candidates, 
they  are  not  all  Republicans.   Mrs .  ETHERTON  said  this  was  all 
of  the  pertinent  information  she  knew  with  respect  to  Mr.. 
RYAN's  project. 

With  respect  to  her  regular  activities,  Mrs.  ETHERTON  advised 
that  she  knew  of  instances  when  she  had  been  asked  to  do 
political  affiliation  checks  on  "career  individuals".   She 
affirmed  she  did  not  know  what  positions  were  involved.   When 
asked  if  that  was  not  apparent  from  the  Standard  Form  171, 
Mrs.  ETHERTON  stated  if *  she  had  the  "171s",  the  positions 
were  not  indicated.   She  continued  she  has  received  requests 
to  conduct  political  affiliation  checks  from  the  following: 

ROBERT  E.  RUDDY,  Deputy  Under  Secretary  for  Field 

Operations 
JOHN  A.  JENNINGS,  Special  Assistant  to  Mr.  RUDDY 
BOB  ROSENFELD  or  ROSENBLOOM,  Assistant  to  Mr.  RYAN 
ROBERT  ODLE,  Executive  Assistant,  Office  of  the 

Assistant  Secretary  for  Housing  Management 
Any  Deputy  Assistant  Secretary 

Mrs.  ETHERTON  advised  she  cannot  say  any  of  these  political 
affiliation  checks  have  been  on  individuals  for  career  posi- 
tions, career  promotions,  or  career  transfers;  however,  she 
would  guess  that  they  have.   She  stated  she  knows  there  was 
a  lady  with  HUD  who  lived  in  Gary,  Indiana,  and  was  employed 
at  about  a  Grade  GS-7  level  in  either  the  Chicago  HUD  Regional 
Office  or  Area  Office,  on  whom  Deputy  Under  Secretary  RUDDY 
asked  her  to  do  a  political  affiliation  check.   She  continued 
she  would  surmise  this  was  for  a  career  position.   She  stated 
she  believed  JUDY  BRYANT  did  the  political  affiliation  check 
and  learned  that  although  the  lady  was  a  Democrat,  the 
Republican  County  Chairman  said  OK.  She    stated  she  (Mrs.  ETHERTON) 
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called  the  appropriate  State  Republican  Committee  and  the  latter 
did  not  clear  the  lady.   Mrs.  ETHERTON  related  she  did  not  know 
if  the  lady  got  the  job  and  that  she   did  not  know  for  what 
position  the  lady  was  being  considered. 

With  respect  to  a  named  individual  who  wanted  a  job  in  the 
Richmond  HUD  Area  Office,  Mrs.  ETHERTON  responded  she  recalled 
she  was  asked  to  do  a  political  affiliation  check  on  him,  but 
to  her  knowledge  she  did  not  know  it  was  for  a  field  job  nor 
anything  but  Non  Career. 

Mrs.  ETHERTON  advised  if  a  person  is  being  considered  for  a. 
Schedule  C  position  and  is  already  on  the  HUD  payroll,  there 
is  a  form  which  indicates  Schedule  C.   With  respect  as  to 
whether  a  political  affiliation  check  was  conducted  on  a  named 
Central  Office  HUD  employee  being  considered  for  the  Area 
Director  position  in  Indianapolis,  Mrs.  ETHERTON  stated  she 
did  not  believe  she  was  asked  to  do  such  a  check.   She  added 
she  is  personally  acquainted  with  the  Congressional  delegation 
of  Indiana.   Mrs.  ETHERTON  affirmed  she  does  political  affilia- 
tion checks  but  she  does  not  know  how  the  information  is  used. 

Mrs".  ETHERTON  advised  she  knew  that  Schedule  C  positions  are 
political.   She  stated  although  she  was  not  briefed  on  the 
matter,  she  knew  that  political  decisions  were  not  to  enter 
into  the  selection  of  candidates  for  "Career"  positions. 
She  added  she  is  considered  in  Mr.  ARMSTRONG'S  office  as 
"the  political  expert."  ■ " — 

A  GSA  Form  4  dated  May  23,  1973  from  the  White  House  to  STAN 
ARMSTRONG!  was  exhibited  to  Mrs.  ETHERTON  and  she  was  requested 
€S~  explain  the  meaning  of  certain  terras.   Mrs.  ETHERTON 
advised  "Must",  means  the  candidate  deserves  a  "Must  Consider", 
"High  Priority"  means  "Please  Consider",  and  "Courtesy"  means 
"Please  give  courtesy  interview".   When  asked  if  "Must" 
actually  meant  "Must~Hiretf  at  least  up  until  April  30,  1973, 
Mrs.  ETHERTON  responded  to  her  knowledge  she  had  never 
said  you  "must  hire"  this  individual  to  anyone  either  verbally 
or  in  written  communication. 

NOTE:   Subsequent  to  the  interview  with  Mrs.  ETHERTON  ,  a 
"Memo  for  the  Files"  dated  August  3,  1973  by  Mrs. 
ETHERTON,  was  located  on  a  named  candidate  for  the 
Columbus,  Ohio  HUD  Deputy  Area  Director  position  whom 
she  and  Mr.  RYAN  had  interviewed  while  in  Columbus. 
In  her  memorandum  Mrs.  ETHERTON  stated  "He  is  a  White 
House  "Must  Hire".  .  .and  that  "it  would  be  HUD's  loss 
if  we  did  not  ask  him  to  join  our  staff  in  Columbus". 
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Mrs.  ETHERTOM  concluded  her  memorandum  by  stating  the" 
named  individual  enjoys  the  support  of  the  Governor, 
tv;o  named  Senators,  and  the  Republican  National 
Committee.   It  also  is  to  be  noted  that  Mr.  ARMSTRONG'S 
file  shows  the  named  individual  was  employed  at  tHe*~" 
time  at  the  GS-12  level  with  another  Federal  agency.- 
The  file  further  shows  that  RON^GARNER,  when  with  Mr. 
ARMSTRONG'S  office,  had  stated  in~*lT  memorandum  dated 
June* 30,  1973  concerning  the  named  individual  that 
"He  wants  to  be  considered  for  the  Deputy  Area  Director's 
job  in  Columbus,  although  he  is  not  qualified,  he 
should  probably  be  considered  for  a  GS-13  position  in 
that  office". 

Continuing  on  with  the  information  furnished  by  Mrs.  ETHERTON 
during  her  interview  on  October  9,  1973,  Mrs.  ETHERTON  advised 
her  function  is  to  do  political  affiliation  checks  and  inter- 
view people.   She  stated  she  has  interviewed  individuals  for 
career  positions,  namely  the  Columbus  Area  Office  Director 
candidates.   She  affirmed  this  was  the  only  instance  and  that 
this  was  done  at  the  aforementioned  request  of  Mr.  RYAN. 

A  GSA  Form  5  dated  April  17,  1973  from  SJTANL£X„  ARMSTRONG  to 
the  VJhite  House,  Subject:   "Notice  of  Position  Vacancy" 
and  showing  "Republican"  as  one  of  the  "Special  Requirements" 
required  for  the  Grade  "GS-15  Career"  position  of  HUD  "Area 
Office  Director",  was  exhibited  to  Mrs.  ETHERTON.   She 
affirmed  this  was  the  first  time  ever  that  she  had  seen  this 
form.   She^ continued  she  could  not  address  herself  to  the 
Investigators'  questions  regarding  "Republican"  being  a  Special 
Requirement  for  this  "Career"  position  because  she  had  never 
seen  this  form  before.   Mrs.  ETHERTON  was  requested  to  identify 
whether  or  not  the  handwritten  initials  above  the  typewritten 
name  "STANLEY  ARMSTRONG"  in  the  block  at  the  bottom" of  the 
form  stating  "Signature  of  Submitting  Official",  were  written 
by  Mr.  ARMS,£R.QNG.   Mrs.  ETHERTON  responded  she  believed  that 
they  were. 

This  interview. with  Mrs.  ETHERTON  which  commenced  at  10:27  A.M. 
on  October  9,  1973  was  discontinued  at  12:10  P.M.  because  when 
contacted  earlier  that  morning,  Mrs.  ETHERTON  had  mentioned 
having  a  luncheon  engagement.   It  was  agreed  to  continue  the 
interview  at  approximately  2:00  P.M.   Investigator  FINDLAY 
telephoned  Mrs.  ETHERTON ' s  office  at  1:55  P.M.;  and  upon 
learning  that  she  had  not  returned  as  vet,  he  stated  he  would 
telephone  her  later.   Mr .. ARMSTRONG  telephoned  Mr.  FINDLAY 
at  2:20  P.M.  and  after  concluding  that  conversation,  Mr. 
ARMSTRONG  was  asked  at  approximately  2:25  P.M.  if  Investigator 
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FINDLAY  could  speak  with  Mrs.  ETHERTON.   Mrs.  ETHERTON  tele-  • 
phonically  advised  she  would  send  certain  requested  raaterial 
to  Investigator  FINDLAY' s  office;  however,  rather  than  con- 
tinuing with  the  oral  interview,  she  wanted  the  Investigators 
to  write  down  their  questions  and  she  would  write  out  the 
answers.   When  advised  that  although  the  Civil  Service 
Commission  Investigators  had  used  that  technique,  it  was  not 
the  system  of  the  Office  of  Inspector  General.   Mrs.  ETHERTON 
was  advised  that  if  she  desired  the  Investigators  would  prepare 
a  typewritten  statement  after  the  oral  interviews  which  she 
could  read  and  make  any  changes  and  then  sign  if  she  wished, 
or  she  could  decline  to  be  interviewed  if  she  did  not  wish  to 
continue  with  the  oral  interview.   She  stated  she  was  not 
declining;  but  the  written  questions  and  written  answers  was 
the  way  her  attorney  had  said  to  do.   When  Mrs.  ETHERTON 
was  advised  this  would  not  be  acceptable  to  Inspector  General 
HAYNES,  Mrs.  ETHERTON  responded  the  Investigator  was  "junping 
to  conclusions"  and  "to  ask  CHARLIE.". 

Mrs.  ETHERTON  was  advised  telephonically  on  the  following  day 
October  10,  1973  by  Investigator  HUDAK  that  her  written 
question/written  answer  proposal  was  not  acceptable  to  the 
Inspector  General.   Mrs.  ETHERTON  was  informed  that  if  she 
desired,  any  oral  interviews  with  her  would  be  reduced  to  a 
typewritten  statement  which  she  could  make  any  corrections, 
additions,  or  deletions  and  then  she  could  sign  the  statement 
if  she  so  chose,  and  that  the  statement  would  be  witnessed  by  - 
the  Investigators.   Mrs.  ETHERTON  also' was  informed  that  until 
she  contacted  her  attorney  and  advised  the  Investigators  further 
as  to  what  she  had  decided  to  do,  that  her  refusal  to  be  inter- 
viewed orally  would  be  considered  to  be  a  declination. 

By  memorandum  dated  October  11,  1973  Mrs.  ETHERTON  advised 
Investigator  HUDAK  that  pursuant  to  their  conversation  on 
October  10,  1973  that  she  would  be  more  than  happy  to  cooperate 
and  answer  any  and  all  written  questions  relative  to  the 
Secretary's  investigation  by  the  Inspector  General.   Mrs. 
ETHERTON  was  advised  by  memorandum  dated  October  12,  1973 
from  Mr.  HUDAK  that  an  adequate  investigation  could  not  be 
conducted  by  written  questions  and  answers  and  that  the  Office 
of  Inspector  General  was  waiting  to  hear  from  her  after  she 
consulted  with  her  attorney. 

No  further  response  was  received  from  Mrs.  ETHERTON. 
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Mrs.  JUDITH  D.  BRYANT  aka  JUDY  BRYANT 

Legislative  Assistant 

HUD  Office  of  the  Assistant  Secretary 

for  Legislative  Affairs 

Vvashington,  D.C. 
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Mrs.  JUDITH  D.  BRYANT,  HUD  Assistant  for  Legislative  Affairs, 
was  interviewed  on  October  1,  1973  by  HUD  Investigators  ROBERT 
E.  HUDAK  and  LORENZO  F.  FINDLAY.   Mrs.  BRYANT  stated  she  has 
been  employed  by  the  Federal  Government  since  March  3,  1969 
V7hen  she  received  her  Schedule  C  Excepted  Appointment.   She 
said  she  currently  is  assigned  to  the  Immediate  Office  of 
the  Assistant  Secretary  for  Legislative  Affairs  and  has 
been  with  that  office  and  its  predecessor  Cong/res sional 
Relations  organization  from  the  aforementioned  date.   Mrs. 
BRYANT  related  since  approximately  February  1973  her  immediate 
superior  has  been  SOL  MOSHER,  Assistant  Secretary  for  Legis- 
lative Affairs.     ' 

Mrs.  BRYANT  advised  there  is  a  process  wherein  prior  to  any 
HUD  Schedule  C  appointment  her  office  conducts  a  Congressional 
Clearance  by  contacting  the  appropriate  Republican  United 
States  Congressman  and  Senator  from  the  State  wherein  the 
selected  individual  is  a  registered  voter.   She  stated  this 
is  performed  on  all  Schedule  C  positions  in  HUD  as  a  courtesy 
rather  than  having  the  Congressmen  later  learn  about  the 
appointment  from  the  newspapers  or  other  sources.   She 
added  the  Schedule  C  candidates  normally  were  selected  by 
the  Assistant  Secretaries  and/or  the  Directors  in  the  HUD 
Building.   Mrs.  BRYANT  affirmed  Congressional  Clearances  are 
conducted^ only  on  Schedule  C  positions  and  Regional 
Administrator  positions.   She  stated  there  is  a  Standard 
Form  which  her  office  prepares  on  Congressional  Clearances 
which  is  sent  to  the  White  House  after  being  signed  by  V7. 
STANLEY  ARMSTRONG,  Special  Assistant  to  the  Secretary. for 
Personnel. 

Mrs.  BRYANT  affirmed  Congressional  Clearances  were  not  con- 
ducted by  her  office  on  Career  Competitive  positions  including 
HUD  Area  and  Insuring  Office  Director  positions.   Mrs.  BRYANT 
acknowl edged  that  since  the  beginning  of  her  employment  with 
HUD,  she  has  been  aware  there  are  no  Schedule  C  HUD  positions 
in  the  field.   Mrs.  3RYANT  also  acknowledged  that  since  the 
beginning  of  her  employment  with  HUD  she  has  been  aware  that 
Career  Competitive  positions  are  to  be  free  of  any  affiliations 
on  the  basis  of  political  party,  race  and  sex. 

Mrs.  BRYANT  advised  that  from  the  beginning  of  her 
employment  with  HUD,  she  has  conducted  political  affiliation 
checks  on  potential  candidates  who  are  to  be  considered  for 
Schedule  C  positions.   She  stated  she  accomplishes  this  by 
telephoning  the  individual  on  the  appropriate  State 
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Republican  Committee  who  has  been  designated  to  make  the 
political  affiliation  checks  in  that  particular  state.   Mrs. 
BRYANT  continued  she  had  done  a  lot  of  political  affiliation 
checks  on  applies. Lions  which  come  to  the  HUD  Building  from 
various  sources.   She  stated  she  did  not  know  in  all  cases 
which  positions  they  involved  because  sometimes  she  only 
had  the  name  and  address  or  a  Standard  Form  171  Personal 
Qualifications  Statement  which  may  not  show  the  position 
for  v/hich  application  was  being  made.   Mrs.  BRYANT  affirmed 
she  did  not  know  of  one  instance  wherein  a  request  was  made 
by  anyone  for  a  political  affiliation  check  on  an  applicant 
for  a  Career  Competitive  position  promotion,  nor  transfer, 
nor  did  she  later  learn  that  she  had  conducted  a  political 
affiliation  check  thereon. 

Mrs.  BRYANT  advised  her  office  receives   a  lot  of  applicant 
referrals  from  Senators  and  Congressmen.   She  continued  if 
they  are  for  Schedule  C  positions,  she  conducts  a  political 
affiliation  check  first  to  save  time  prior  to  routing 
the  referrals  to  Mr.  ARMSTRONG'S  office  for  interview  with 
the  applicants.   She  affirmed  if  the  referrals  were  for  Career 
Competititve  positions,  she  routed  the  applications  to  Mr. 
ARMSTRONG'S  office  or  to  the  HUD  Office  of  Personnel  without   • 
conducting  a  political  affiliation  check. 

Mrs.  BRYANT  advised  most  of  the  requests  for  political 
affiliation  checks  now  come  through  Mr.  ARMSTRONG'S  office. 
She  stated  prior  to  Mr.  ARMSTRONG ' s  appointment  on  or  about 
May  14,  19  73,  the  requests  from  that  office  had  been  limited. 
She  stated  when  Mr.  ARMSTRONG'S  office  desires  a  political 
affiliation  check  be" mad eTa  "Buck  Slip"  in  the  form  of  an 
informal,  small-sized  memorandum  is  used  showing  from  TRUDY 
to  Judy  and  the  individual's  name  and  address.         — ■  ■• 

Mrs.  BRYANT  advised  with  respect  to  the  political  affiliation 
checks/Congressional  Clearances  made  by  her  office  for  Mr. 
ARMSTRONG'S  office,  she  has  a  form  memorandum  on  the  stationery 
6T  the  Office  of  the  Assistant  Secretary  for  Legislative 
Affairs  showing  the  DATE;  MEMORANDUM  TO:   TRUDY  ETHERTON: 
FROM:   JUDY  BRYANT;  SUBJECT:   Registration  Check;  which  is 
signed  by  her  (JUDY  BRYANT).   She  stated  this  memorandum 
shows  the  political  party  of  the  individual  and  the  State  of 
Voter  Registration.   She  stated  there  are  also  spaces  provided 
to  show  the  Pos*^rtion,  Grade,  and  OTHER  INFORMATION  of  the 
named  individual.   Mrs.  BRYANT  said  after  she  prepares 
that  memorandum,  she  destroys  the  aforementioned  "Buck 
Slip"  from  TRUDY  ETHERTON. 
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Mrs.  BRYANT  advised  she  did  not  know  of  anyone  else  in  HUD 
who  v/as  conducting  political  affiliation  checks  other  than 
her  and  Mrs.  ETHERTON.   VThen  questioned  why  she  (Mrs.  BRYANT) 
does  the  political  affiliation  checks  for  Mr.  ARMSTRONG'S 
office,  she  stated  she  assumed  it  was  because  of  her  contacts 
with  the  Congressmen,  Senators,  and  the  Republican  State 
Committees .   Mrs.  3RYANT  stated  she  works  mostly  with  TRUDY 
ETHSRTON .  Staff  Assistant  to  Mr.  ARMSTRONG f  and  she  did  not 
know  if  Mr.  ARMSTRONG  knows  about  all  of  the  political 
affiliation  checks  she  is  requested  to  do  by  Mrs.  ETHERTON. 
She  continued  Mrs.  ETHERTON  does  a  lot  of  the  i ntervT e'wing 
of  Schedule  C  c andi cTa^es/  / 


The  following  form  memoranda  from  JUDY  BRYANT  to  TRUDY 
EKTERTpN  and  signed  by  JUDY  BRYANT,  Subject,  Registration 
Check,  on  the  stationery  of  the  Assistant  Secretary  for 
Legislative  Affairs,  were  exhibited  to  Mrs.  BRYAN.T  and  she 
was  asked  if  any  of  the  individuals  named  were  for  positions 
other  than  Schedule  C: 


)DATE 
6/15/73 
6/18/73 
6/18/73 
6/20/73 
7/24/73 
^8/14/73 


NAME 

KENNETH  E.  ALLEN 

LINDA  M.  H. 
CARRUTHERS 

PAUL   R.    ALV7INE 

TERRY  COLL I SON 

RUFUS  ADKINS 

J.  HAROLD  DeVEAU 


PARTY 
Republican 
Republican 


STATE 
South  Carolina 
Michigan 


Not  Known  Virginia 

Democrat  New  York 

Not  Known  Virginia 

Republican  Maryland 


Mrs.  BRYANT  advised  she  did  not  know  that  any  of  the  above 
individuals  were  being  considered  for  other  than  Schedule  C 
positions.  ~~ 

/Mrs.  BRYANT  advised  she  has  conducted  more  than  4,000  political 
'affiliation  checks  since  coming  with  HUD  in  March  1969.   She 
stated  she  previously  had  been  employed  by  the  National 
Republican  Congressional  Committee,  300  New  Jersey  Avenue, 
S.E.,  VJashington,  D.C.  since  September  1960. 


On  October  4,  1973,  Mrs.  BRYANT  read  the  foregoing  and  advised 
Investigator  FINDLAY  it  was  true  and  accurate.   Mrs.  BRYANT 
was  cautioned  as  to  how  she  knew  all  of  the  names  submitted 
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to  her  for  a  political  affiliation  check  were  only  for  Schedule 
C  positions  when  all  she  had  in  some  cases  was  the  name  and 
address.   She  staled  it  was  just  an  assumption  on  her  part. 
Mrs.  BRYANT  said  no  one  had  come  to  her  and  said  to  do  a 
political  affiliation  check  for  other  than  Schedule  C  positions. 
Mrs.  3RYANT  affirmed  once  more  that  to  her  knowledge  she  had 
never  conducted  a  political  affiliation  check  for  other  than 
Schedule  C  positions.   She  stated  all  political  affiliation 
check  requests  came  through  Mr.  ARMSTRONG'S  office;  that  she 
has  never  done  e;ny thing  for  Deputy  Under"  Secretary  RUDJiY's 
office  including  his  Special  Assistant  JOSEPH  A.  RYAN;  nor  had 
she  got  anything  from  JOHN  WILLIAM  ZOOK.  Special "Assistant 
for  Executive  Recruitment,  HUD  Office- of  the  Assistant 
Secretary  for  Administration.   Mrs.  BRYANT  stated  her  political 
affiliation  check  memoranda  go  to  Mrs.  TRUDY  ETHERTON, ,  and 
to  no  other  office. 

Mrs.  BRYANT  advised  she  maintains  files  only  on  her  political 
affiliation  checks  memoranda  and  the  Congressional  Clearances 
memoranda.  She  stated  when  she  receives  the  White  House 
Clearances  from  Mr.  ARMSTRONG ' s  Office  she  attaches  that  form 
to  the  respective  executed  Congressional  Clearance  form. 
Mrs.  BRYANT  affirmed  she  did  not  prepare  any  weekly,  monthly, 
or  other  summary  reports  on  political  affiliation  checks. 
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State  of  Washington,    D.C.         j 
County  of  ) 


I  ,  J.    V/m-jam   7.nnV  .  Special    Assistant    fnr  EYPrntive 

Recruitment   to   the   Asst.    Sftr.v.    fnr>  Arimi  nUving  at  n  ^1 4 7  Wooflacre-toive 
McLean.    Virginia      2P101 .    hereby   solemnly    (swear)    (affirm): 


PERSONAL    INFORMATION 

I  was  born  on  June   14,    1925   in  Urbana,    Ohio.      I  served  as   a  Sonar- 
man  2/C  in   the   United  States   Navy   from  19^3  to   19^6  and  was  honor- 
ably  discharged.      I   received  a  B.S.    degree  with   Honors    from  Ohio 
Wesleyan  University   in   1950    and  was    a  member  of  Phi   Beta  Kappa.      I 
am  married  and  we  have   two   teenage   sons . 


PREVIOUS   BUSINESS    EXPERIENCE 

1950   -  1956  Owens-Corning  Fiberglas    Corporation,   Toledo,    Ohio. 

Senior  Market   Analyst 

1956   -  1963  Robert  Heller  and  Associates    Inc.,    Cleveland,    Ohio 

Associate   in  Management   Consulting  Firm 

1964  -  1965  United  States   Shoe   Corp.,    Cincinnati,    Ohio. 

Director  of  Corporate   Planning 

1965  -  1970  Boyden  Associates    Inc.,    Cincinnati,   Ohio. 

Manager  of  Cincinnati   Office   from  January   1967  of 
Mew  York  based  Executive   Search   Firm  serving 
industrial   clients   at   the   officer  and  senior 
executive   level. 


Page 
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GOVERNMENT  EXPERIENCE 

10/70  -  7/71     Executive  Manpower  Consultant  to  the  White 
House  -  Washington,  D.  C. 

7/71  -  9/72     Director  of  Executive  Recruitment  -  United 

States  Department  of  Commerce  -  Washington,  D.  ( 

9/72  -  4/73     Staff  Assistant  to  the  President  -  The  White 

House  -  Washington,  D.  C.  -  (detailed  from  DOC) 

4/73  -         Special  Assistant  for  Executive  Recruitment  to 
present         the  Assistant  Secretary  for  Administration  - 
HUD  -  Washington,  D.  C. 

In  all  of  these  Government  positions,  I  have  had  responsibility 
for  recruiting  well-qualified  individuals  to  serve  the  Admin- 
istration in  the  Presidential  Appointment,  Executive  Level,  Non- 
Career  Supergrade  and  Schedule  C  categories. 
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Q.     The  Commission  has   received  allegations  and   Investigation  has 
produced  evidence   that  a   formalized  system  exists    In  H.U.D. 
which   requires  political   clearance  or  provides  a  measure  of 
preferential    treatment   to  certain  applicants   for  competitive 
civil   service  vacancies  on  the  basis  of  partisan  political 
affiliation.      Is  this  so? 

This    is    a  two-part   question   -  one    dealing  with   a   formalized   system 
for  political    clearance   and   the   other   involving  preferential    treat- 
ment  on   the   basis   of  party   affiliation. 

I   have   no    direct   knowledge    that    a   formalized   system   requiring  political 
clearances    for   comoetitive    civil    service    vacancies    exists    at   HUD. 
I   am  aware   however,    that   informal    discussions   have  been  held  with 
various    congressional   offices    involving  their  interest    in   a   number 
of  past    and    current    vacancies    for   Directors    of  HUD  Area   and   Insuring 
Offices . 

In  regard  to   Area  and   Insuring  Office   Directors,    I   am  aware   that   in 
certain   cases   preferential    treatment   has   been   given   to   individuals 
recommended  by   members    of  Congress;    however,    in   the    limited  number  of 
offices   where   appointments   have   actually  been  made,    there  has   been   a 
genuine   effort    to   assure    that   those    individuals   who  had   received 
strong   congressional   support,    were   also  well-qualified. 
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#2 
0       Describe  your   involvement    In   the  consideration  and  selection 
of   Individuals   for  appointment  or  promotion  to  competitive 
civil   service  positions  at   the  GS-13   level   and  above.      Explain 
fully. 

Since   reporting  to  HUD  in  April,    1973,    most   of  my   time   and  effort 
has   been  spent   in  recruiting  qualified   individuals    for  non-career 
positions   at   the   Assistant   Secretary,    Deputy  Assistant   Secretary   and 
Supergrade   levels . 

However,    during  the    first    few  weeks   of  my   employment,    I  was    asked 
by   the  Secretary   to   assist    in   identifying  well-qualified   candidates 
for   current   vacancies   at   the   level   of  Area  and    Insuring  Office 
Director.      I   did   some   outside   sourcing  and  also   made    arrangements    to 
receive    copies   of   congressional   referrals    related  to    those   positions. 
A  small   number  of  individuals   were   interviewed  by   myself  and  others. 
Thus,    a   limited   effort  was   made   on  my   part   in  this   regard  because   of 
the   importance   of   filling  a  number  of  vacancies    at   the   Assistant 
Secretary   level. 

A   few  weeks    after   I   joined  HUD,   Mr.    .Tnspph    a|    Rvan)was   employed  in 
the   Office   of  the   Deputy   Under  Secretary    for   Field  Operations    to 
spend   full   time   on   a  much   more    formalized   recruiting  effort    for  Area 
and   Insuring  Office   Directors.      At   the   time   Mr>     RYflP   reported   to 
work,    I  made   available   to  him  all   of  the   material   that    I  had   developed 
relating  to   possible    candidates    for   vacant   positions   at    that    level. 
.q-tnop   Mt-     pyam'g    arrival,    I  have  had  no   direct    involvement   in  recruit- 
ing for  these   positions   except   to   conduct   personal   interviews   with 
candidates    to   assist   in  evaluating  their  professional   qualifications. 

At   the  present    time,    I  have   no   involvement   in  recruiting   for   com- 
petitive   civil   service   positions.      I   did  inadvertently  become   involved 
in  a   career   civil   service   position  -   the   Coordinator    for  Spanish- 
Speaking  Programs    in   the  Office   of  Equal   Opportunity.      I  was   told  by 
j^t.an   Ar^t-.mn^  that    this   was   a  Schedule   C  position;    thus    I   very   openly 
took  into   account   political   considerations    in  evaluating   candidates 
for  that   job.      I   did  not   learn  that   it   was    a   career  position  until 
after  the   premature   selection  of   Celso   C.    Moreno   had  been  made. 
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#3  ■      ' 

Q.     To  your  knowledge  have  any  efforts   beon  made   to  determine 

the  political    affiliation  of  any  current   H.U.D.    employee  who 
occupies  a  competitive  civil    service  position?      If  so,   by  whom? 
How  was   It  accomplished?     What  was  the  purpose  of  this  ? 

identification?     How  is   the   information  to  be  used?     Who  decided 
or  approved  this  endeavor? 

While    I  have  never  seen  the   documentation,    it   is   my   understanding 
that   the   political   affiliation  of  all   permanent   or  Acting  Area  and 
Insuring  Office   Directors    is,    or   at   one   time  was,    known  by   the 
Office   of  the   Special    Assistant   to    the   Secretary  which   is    directed 
by   W.    Star|1pY    ^"^fi^qn^-        I  was    informed  of   this    fact    during  my 
previous    interviews   with    either   the    Civil   Service   examiners   or   the 
HUD   Inspector   General    examiners    -   I    can't    remember  which. 

I   also   understand   that   Mr.    Robert   E.    Ruddy,    Deputy   Under  Secretary 
for  Field  Operations   has   been   aware   or  tne   political   affiliation  of 
all   individuals    for  whom  promotions    or   transfers    in   the    field  offices 
have  been  requested  where  his    counterpart   signature   is    required. 
However,    I   also   understand   that   with   one   exception,    all   of  these 
requests    for  promotion  or  transfer  were   approved  by   Mr .    Ruddv^- 

If  such  political   affiliation   checks   have  been  made   on   current   HUD 
career  employees,    and  again   I   repeat   that    I  have   never  seen  the 
documentation,    they  would  have  been  requested  of  the   Office   of  the 
Special   Assistant   to    the   Secretary.      I    can  only   speculate  on   the 
purpose   of  this    identification   and  how   it   was   to   be    used  but   it 
must  have  been  taken  into   account  when   considering  those   individuals 
for  promotion;    but  whether   it  has   ever  been   the   sole   reason   for   a 
final    decision   I   simply    can   not    say.      I  have    no    personal   knowledge 
whatsoever   that   the   political   affiliation  of  career  individuals    on 
the  Headquarters   staff  is   known. 
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#4 

Q.  To  your  knowledge  have  political  considerations  entered  Into 
any  decision  made  as  to  how  a  vacancy  for  a  position  In  the 
competitive  civil  service  In  H.U.D.  will  be  filled?  Attached 
Is  a  memorandum  from  you  to  Stan  Armstrong  dated  April  Z3 ,  ^/i- 
The  subject  1$  the  Columbus  Area  Office  Director.   In  answering 
this  question  and  other  questions  please  Include  reference  to 
this  case  and  other  similar  cases. 

In  many  cases  involving  Area  and  Insuring  Office  Directors,  political 
consideration  has  entered  into  the  decision  on  how  and  by  whom  the 
position  might  be  filled. 

By  way  of  background,  it  is  important  to  recognize  that  in  establishing 
the  present  organization  of  the  Department,  Secretary  Romney  created 
the  current  field  structure  whereby  full  and  final  authority  to  commit 
the  Department  to  the  expenditure  of  billions  of  dollars  over  a  long 
period  of  years  was  delegated  to  the  Area  and  Insuring  Office  Directors. 
Thus,  by  this  delegation  of  authority,  these  individuals  have  tremendous 
responsibility;  and  bv  the  manner  in  which  they  execute  this  responsi- 
bility their  decisions  have  great  impact.   As  you  are  aware,  all  of 
these  positions  are  held  by  career  civil  servants  most  of  whom  are 
GS-15's.   Not  only  because  of  the  delegated  authority  possessed  by 
these  office  Directors  but  also  because  a  number  of  them  have  either 
been  indicted  or  are  under  investigation  for  criminal  activity, 
Secretary  Lynn  has  set  a  very  high  standard  for  the  qualifications  of 
individuals  who  should  be  considered  to  fill  the  numerous  vacancies 
which  exist  at  this  level.   It  is  imperative  that  honest,  competent 
persons  be  selected,  but  beyond  that,  it  is  equally  important  that  such 
individuals  can  enthusiastically  support  the  policies  and  programs  of 
the  Secretary  and  the  Administration.   This  is  particularly  important 
at  this  time  of  proposed  major  changes  in  emphasis  on  HUD's  programmatic 
delivery  systems. 

In  filling  these  positions,  they  have  not  been  treated  as  ordinary 
career  jobs.   While  the  Secretary  has  never  said  that  we  would  not  promot 
from  within  or  not  consider  HUD  career  employees,  he  has  insisted  that 
only  well-qualified  individuals  be  selected.   As  a  matter  of  fact,  of 
the  five  Offices  where  a  final  selection  of  a  Director  has  been  made, 
three  have  been  filled  by  HUD  career  employees.   An  implied  aspect  of 
an  individual's   qualifications  thus  becomes  their  ability  to  support 
and  carry  out  administration  policy  -  and  not  to  subvert  it.   As  a 
consequence,  considerations  of  political  philosophy  have  almost  invari- 
ably been  taken  into  account  in  evaluating  candidates. 

The  other  side  of  the  coin  is  that  historically  the  members  of  Congress 
have  looked  upon  the  Area  and  Insuring  Office  Directorships  as  political 
patronage  jobs.   I  personally  think  that  many  of  them  are  not  even 
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aware  that  these  are  career  positions.   Thus,  the  Department  is 
subject  to  varying  degrees  of  interest  in  particular  individuals  en 
the  part  of  members  of  Congress  when  vacancies  occur  in  their  States 
or  Districts.   Unfortunately,  in  many  cases  tfoe  individuals  they 
recommend  to  us  have  limited  professional  qualifications  for  these 
jobs;  but  from  a  practical  congressional  relations  point  of  view, 
we  must  give  full  recognition  to  these  candidates .   We  make  a 
conscientious  effort  to  evaluate  political  referrals  on  merit  and 
there  are  a  number  of  specific  cases  where  we  have  not  been  able  to 
go  along.   On  the  other  hand,  where  the  political  pressure  is  Intense 
and  in  our  judgement  the  individual  is  capable  of  doing  the  job,  then 
they  have  been  given  final  preference.   Howevier,  this  has  occurred 
in  only  two  cases,  because  as  the  record  will  show,  we  really  have  net 
filled  that  many  jobs.   At  the  present  time,  there  are  still  18  Area 
and  Insuring  Offices  being  headed  by  Acting  Directors . 

In  regard  to  my  memo  of  April  23  to  gtnn  £™~+"™r     about  the  Columbus, 
Ohio  Area  Office  Director,  I  would  like  to  mafce  the  following  comments, 
when  I  first  joined  the  Department,  the  Office  of  the  Secretary  turned 
over  to  me  a  great  deal  of  correspondence  relating  to  personnel 
matters.   One  of  these  was  a  letter  from  a  Mr^  Paul  E.  Baldridge  of 
Columbus  asking  that  he  be  considered  as  a  candidate  for  the  Director 
of  the  Columbus  Area  Office.   Since  Mr.  Ra~[driLdge  had  at  one  time 
worked  for  the  State  of  Ohio  and  was  probably  ;a  known  quantity,  I 
contacted  Senator  Taft's  Office  to  determine  if  they  would  have  any 
objections  to  Mr.  Baldridge  being  considered  as  a  candidate.   I 
subsequently  b e came"1  "SWSV^" that  both  Senators  Taft  and  Saxbe  were 
supporting  Mr   Panl  {\<**~H"   Jj    also  of  Columfcus,  for  this  position. 
I  was  told  that  they  felt  that  the  Administration  had  made  a  commitment 
to  them  to- appoint  Mr.  Aselin  and  that  he  remained  their  preference. 

I  unders-tand  that  subsequent  to  my  contact  with  Senator  Taft's  Office, 
ffion  Garner^in  *J}f\n   A ^mHt; rnng T ^  Office  told  a  representative  of 
Senator  Taft  that  any  prior  commitment  made  regarding  Mr.  Aselin  was 
no  longer  valid  and  that  all  political  referrals  would  be  judged 
primarily  on  merit  and  qualifications.   It  is  my  understanding  that 
Joe  Ryan  has  since  interviewed  Mr.  Baldridge „  Mr_T  Agplin  and  a  number 
of  other  prospective  candidates  including  the  Acting  Director.   To 
date,  no  decisions  or  commitments  of  any  nature  have  been  made  regarding 
the  permanent  filling  of  the  Columbus  Area  Ofifice,  and  it  is  still  being 
served  by  an  Acting  Director. 

This  is  the  only  instance  in  which  I  personally  have  made  a  contact 
with  a  congressional  office  regarding  potential  candidates  for  Area  and 
Insuring  Office  positions;  and  the  only  reason  I  did  so  in  this  case, 
was  that  I  originally  came  to  Washington  from  Cincinnati  and  had  become 
acquainted  with  Senator  Taft  since  my  starting  to  work  in  Washington. 
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Memorandum 


U.S.  DEPARTNtKNT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 


Stan  Armstrong 


date:    April  23,  1973 

IS  REPLY  REFER  TO: 


FROM  Bill  Zook 

subject:        Columbus  Area  Office  Director 


ftfl 


Last  veek  I  sent  you  a  memorandum  suggesting  that  you  check 
vith  Senators  Taft  and  Saxby  regarding  their  attitudes  toward 
Paul  E.  galfltlflSS  of  Columbus  as  a  possible  candidate  for 
this  job. 

Since  I  know  several  people  in  Taft's  office,  I  took  the 
liberty  of  making  the  inquiry  myself.  I  have  been  advised 
that  both  Senators  have  recommended  another  candidate,  and 
thus,  I  got  no  reaction  to  Baldridge. 

Both  Taft  and  Saxby  are  sponsoring  Paul  Aselin,  Jr.,  also  of 
Columbus.   (You  have  a  file  on  Aselin.) The  message  from 
Taft's  office  was  that  they  understood  from  the  White  House 
that  Aselin  was  about  to  be  appointed. 

Could  you  checfc  the  white  House  to  determine  what,  if  any, 
commitment  may  have  been  made  to  either  Taft  or  Saxby  re- 
garding Aselin? 

Please  let  Bob  and  I  know  what  you  hear. 


cc:  Bob  Ruddy  *"^^    j      y** 

my 
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O5    To  your  knowledge  have  political    considerations  entered   Into 

the   selection  of  any   Individual    for  a  competitive  civil    service 
appointment    In  H.U.D.? 


I  have    commented   on  my    direct   knowledge    involving   this    subject    in 
my   answers   to   other  questions.  _g__ 


#6 

Q.      Is   there  a  system  of  political   clearance   for  any  competitive 
civil    service  positions    In  H.U.D.T     Explain  fuHy. 


I  have    commented   on  my   direct   knowledge   involving  this    subject   in 
my   answer  to   question   #1 .  --10-- 


#7 


It  has   been  alleged   that   at  present    It  would  not   be  possible    to 
be  promoted  or  appointed   to  a  career  position  at   the  GS-15 
level   or  above   in  H.U.D.   unless   the   Individual   was  a  Republican. 
Is  this  allegation  correct?     Explain  fully. 


I  have    commented-  on  what   direct   or  heresay  knowledge    I  have   on   this 
allegation   in  my   answers   to   other   questions.      However,    I   find   it 
very   difficult   to   believe   that    this    criteria  has   been  applied   to   all 
of  the   promotions    and  appointments   which  have   occurred   throughout   HUD 
as    they    related   to    career   positions    at    the    GS-15    level   and   above. 
But    I  have    no    direct   knowledge   which   would   enable   me    to   either 
categorically   deny   or  affirm  this   allegations   except   as   noted   in  my 
answer  to   question   3 
V 

—  -11— 

#8 

a.     Are  you  aware  of  any  personnel   actions   In  H-U.D.    Involving 
positions    In   the  competitive   service  for  which  political 
clearance  had  to  be  obtained? 


I  have   commented  on  my   direct   knowledge   involving  this    subject    in 
my   answers    to   other  questions.  --12-- 
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ft       Records  disclose   reports  made   to  the  White  Hocsse   Indicating   the 
positions  of  Director,  Area  Office  and  Director,    Insuring  Office 
ere  career  civil    service  positions  at  grade   GS-15-     There  are 
approximately  79  of   these  positions    located   throughout   the 
United  States.     Does  partisan  political    affiliation  enter   Into 
selections   for  these  positions?     Please  address  your  answers   to 
all  of  the  specific  cases   that  you  are  aware  of.     Also  please 
make  specific   reference   to  the  position  of  Columbus  Area  Office 
Director  discussed   In  your  memorandum  of  AprHl    23,    1973.     Also 
make   reference   to  your   Involvement   In  the  appointment  of  persons 
to  the  positions  of: 

Director,    Scranton  Special    Recovery  OfHce 
Director,   Sioux  Falls    Insuring  Office 
Director,   Los  Angeles  Area  Office 
Director,  Anchorage    Insuring  Office 
Director,    Boise    Insuring  Office 
Director,    Indtanapol Is  Area  Off  ice 

Please  provide    In  detail   what  you   know  and  what  you  have  heard 
about   the  placement  of  persons    In  these  positions  and  detail 
particularly  any  and  all    cases  of  partisan  political   affiliation 
entering   Into  selections   for  these  positions.      (For  example  a 
letter  from  Senator  James  A.   McClure  concerning  appointment  of 
Jack  Hoi  ley  as  Director  of  the  Boise   Insuring  Office  was  assigned 
to  you  on  April    10,   1973). 

(  As    I  have    indicated   in   my    answers    to   other  questions,    in   the   narrow 
sense   partisan   political   affiliation   does    enter   into    the   evaluation 
and  selection— of  candidates    for   the   positions    of  Area  and   Insuring 
Office    Directors. 

In   regard   to   those    cases   where    final   selections   have  been  made,    I 
am  aware   of  strong  Republican   congressional   interest    in   the   appointment 
of  Directors    for   the   Anchorage,    Alaska   and  Boise,    Idaho    Insuring 
Offices.      I   am  also   aware   of   continued   Republican   congressional    interest 
in   a  number  of  Directorships    for  which   no    final   selections   have  been 
made;    however,    since    I  have   not   been  involved!   in- the   recruiting  effort 
for   these   positions    for   some    time    and  had   earlier  made    available   my 
files    on   this    subject    to   -Top    Fjyan^   I    am  not    up    to    date   on   this   matter. 

In   regard   to   the   position   of  Columbus    Area  Office   Director,    I  have 
discussed  my   Involvement    and  knowledge    related   to    candidates    for   thir 
job    in   my   answer   to   question   4 . 

I   would   like    to   make    the    following    comments    concerning  my   involvement 
in   the    appointment   of  persons    in   the    following  positions: 


79-315   O  -  77  -  77 
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#9  -  continued 

(a)   DIRECTOR,  SCRANTON  SPECIAL  RECOVERY  OFFICE 

This  position  has  been  filled  by  the  selection  of  Jc 
Corbin,  formerly  Deputy  Director,  HUD  San  Antonio  Area  Office.   At 
flgjj  fo7drhi.'c;  request,  I  personally  interviewed  Mr.  Corbin  on  May  21, 
I"973j  and  subsequently  made  three  professional  "reference  checks 
with  individuals  from  the  private  sector  in  the  San  Antonio  area, 
concerning  his  reputation  and  abilities.   These  references  were  all 
favorable  and  I  provided  copies  of  them  to  Mr.  Ruddy. 

While  I  have  not  seen  the  documentation,  I  understand  that  Mr_  Corbin 
is  a  registered  Democrat.   I  do  know  that  Bob  Ruddy  discussed  his 
selection  with  Senator  Scott  of  Pennsylvania". 

SIOUX  FALLS  INSURING  OFFICE 


I  had  no  involvement  of  any  nature  in  this  selection,  and 
have  no  knowledge  of  any  political  considerations  that  might  have 
been  taken  into  account  in  the  selection  of  the  present  Director. 

(c)   DIRECTOR,  LOS  ANGELES  AREA  OFFICE 

When  it  became  known  that  there  would  be  a  change  in  the 
Director  of  this  office,  the  initial  emphasis  was  on  finding  quali- 
fied Spanish  Speaking  candidates.   I  made  a  number  of  sourcing  calls 
and  received  the  names  of  a  few  people  who  might  be  considered.   I 
personally  interviewed  Mr.  Ignacio  Lopez  on  May  9,  1973-   Mr.  Lopez 
at  that  time  was  coordinator  for  Spanish  Speaking  Programs  in  the 
Office  of-Equal-Opportunity  at  HUD.   Mr.  Lopez  died  a  few  months  ago. 
On  May  22,  1973,  I  interviewed  Mr.  Celsn  c.  Mnrpnn  who  at  that  time 
was  a  Consultant  at  ACTION. 

While  both  of  these  men  were  acceptable  politically,  they  were  judged 
to  be  not  well-qualified  and  no  further  consideration  was  given  to 
them  for  this  position.   In  the  meantime,  Mj-  Rnlqrd  fir  Camfield  Jr., 
HUD  Deputy  Regional  Administrator  in  the  Denver  Office  was  made  Acting 
Director  in  Los  Angeles . 

The  search  for  other  candidates  was  then  taken  over  by  <Lo_£_Ry.an  and 
I  provided  him  with  resumes  on  a  number  of  people  from  my  general 
files.   Mx*^Ry.aD  has  since  interviewed  several  individuals  in  the 
Los  Angeles  area. 

Mr.  Camfield  has  subsequently  been  selected  as  the  permanent  Director 
of  the  Los  Angeles  Office.   While  I  have  not  seen  the  documentation, 
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#9  -  continued 

I  am  under   the   Impression   that   Mr.    Camfield   is   a   registered 
Republican.      While    I   understand   that    there   was    some   congressional 
interest   on  the   part   of  other  candidates,    I   simply   am  not    familiar 
with   the   details.      I   understand   that   Mr:_CamfleL31d   did   an  outstanding 
job  while   serving  as   Acting  Director  and   took   strong  coorective 
action  in  an  office  which  had  been   very   poorly   managed   and  hence 
was   extremely  well-qualified  to  become   the   permanent   Director. 

(d)  DIRECTOR,  ANCHORAGE  INSURING  OFFICE 

When  starting  the  search  for  qualified  candidates  for  this 
position,  I  made  some  sourcing  calls  to  individuals  who  knew  Alaska 
and  developed  the  names  of  two  or  three  prospective  candidates.   I 
talked  on  the  telephone  with  them  but  no  one  was  interested. 

On  June  7,  1973,  at  the  request  of  Sf,qn  Arm^ry-ino- ,  I  interviewed 
Thomas  H.  Mercer  who  at  that  time  was  Regional  Director  for  0E0  in 
San  Francisco.   However,  Mr.  WeYr.p-r   was  planning  to  leave  that 
position,  and  having  once  been  a  resident  of  Alaska,  was  interested 
in  exploring  this  opportunity  with  HUD.   As  I  recall,  M&-. — i.enocp  was 
also  interviewed  by  Bob  Ruddy  and  Joe  Ryan.   Ee  has  subsequently 
had  a  heart  attack  and  obviously  had  to  be  eliminated  as  a  candidate. 

During  the  time  that  Mr.  Mercer  was  under  consideration,  that  fact 
came  to  the  attention  of  Senator  Ted  Stevens  of  Alaska.   We  were 
advised  by  the  Senator  that  Mercer  was  not  acceptable  to  him  due  to 

some  problems  that  he  had  had  with  Mj: Mprc_pr»  when  he  was  at  0E0 . 

Senator  Stevens  then  reminded  us  that  he  had  his  own  candidate  and 
that  a  pre-election  commitment  had  been  made  by  HUD  regarding  his 
candidate.   The  individual  in  question  is  Mj^JtogeruA-  Ri-dde-11  who 
at  that  time  worked  as  an  independent  consultant  in  Anchorage.   I 
made  arrangements  for  Mr.  Riddell  to  come  to  Washington  and  he  was 
interviewed  by  me  and  seveTarr^ofKer  individuals  in  late  June  of  1973- 

Mr.  Riddell  was  subsequently  selected  for  the  position  and  is  now 
working  in  the  Anchorage  Office  as  a  consultant  awaiting  clearance 
and  approval  of  his  employment  from  the  Civil  Service  Commission. 

(e)  DIRECTOR,  BOISE  INSURING  OFFICE 

On  May  11,  1973,  I  and  several  others  interviewed  Mr^  Jack 
Hollev  as  a  candidate  for  this  position.   J^^  Hollgy  had  been  working 
since  mid-January  of  1973  in  the  Seattle  Regional  Office  where  he 
was  being  given  a  thorough  orientation  to  HUD  programs,  policies,  and 
practices.   During  1972,  Mr__..  .Hollej^  had  worked  in  Idaho  as  a  Campaign 
Field  Director  for  Mr.  James  A.  McClure  in  his  successful  campaign  for 
the  United  States  Senate.   Mr.  Hollev  had  the  very  strong  endorsement 
of  Senator  McClure  fcr  the  position  of  Director  of  the  Boise  Office 
and  was  subsequently  selected/ for  that  oositior.. 
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#9  -  continued 

Beyond  the  fact  that  he  had  strong  political  support,  in  our 
judgement  Mr.  Hotkey  was  well-qualified  for  this  position  based  on 
his  professional  experience  and  the  training  he  had  received  in 
the  Seattle  Regional  Office.   It  is  my  understanding  that  he  is 
conducting  the  affairs  of  the  Boise  Office  in  a  very  competent, 
professional  manner. 

(f)   DIRECTOR,  INDIANAPOLIS  AREA  OFFICE 

It  is  my  understanding  that  a  Merit  Staffing  Selection  Panel 
has  recently  identified  four  "best  qualified"  candidates  for  this 
position;  however,  the  final  selection  has  not  yet  been  made. 

One  of  the  individuals  on  the  Panel's  list  is  Mr.  James  E.  Armstrong 
who  is  presently  serving  as  Special  Assistant  and  Principal  Develop- 
ment Specialist  in  the  Office  of  the  Assistant  Commissioner  for 
Rehabilitation,  HPMC  -  HUD  -  Washington,  D.  C.   This  is  a  career 
position.   Mr.  Armstrong  has  received  very  strong  endorsement  for 
this  position  from  the  entire  Republican  congressional  delegation 
from  Indiana  as  well  as  from  the  Republican  National  Committeeman  for 
that  State.   There  is  strong  pressure  from  these  sources  to  select 
'him. 

I  interviewed  him  on  June  20,  19  73,  at  Mr.  Ruddy.'^  request,  and 
consider  him  to  be  well  qualified. 
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Memorandum 


U.S.  DKPARTNtKNTOF 
HOUSING  AND  URBAN  DEVELOPMENT 


Stan  Armstrong 


from  Bill  Zook 

subject:        Columbus  Area  Office  Director 


f&l 


date:    April  23,  1973 

IN  REPLY  REFER  TO: 


Last  week  I  sent  you  a  memorandum  suggesting  that  you  check 
vith  Senators  Taft  and  Saxby  regarding  their  attitudes  toward 
Paul  E.  Baldridge  of  Columbus  as  a  possible  candidate  for 
this  job. 

Since  I  know  several  people  in  Taft's  office,  I  took  the 
liberty  of  making  the  inquiry  myself.  I  have  been  advised 
that  both  Senators  have  recommended  another  candidate,  and 
thus,  I  got  no  reaction  to  3aldridge. 

Both  Taft  and  Saxby  are  sponsoring  Paul  Aselin,  Jr.,  also  of 
Columbus.   (You  have  a  file  on  AselinTl  The  message  from 
Taft's  office  was  that  they  understood  frcm  the  White  House 
that  Aselin  was  about  to  be  appointed. 

-ucuiu  yea  c:\czz.   ^ne  ..i^its  ..cuse  to  determine  what,  if  any, 
commitment  may  have  been  made  to  either  Taft  or  Saxby  re- 
garding Aselin? 

Please  let  Bob  and  I  know  what  you  hear. 


cc:  Bob  Ruddy 


-id} 
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Q.  Do  you  or  anyone  In  your  office  now  furnish  or  have  you  ever 
furnished  a  list  of  competitive  civil  service  vacancies 
to  any  persons  or  organizations  outside  the  agency? 

When  I  first  reported  to  HUD  and  was  asked  by  the  Secretary  to 
identify  candidates  from  the  private  sector  who  might  be  considered 
for  the  positions  of  Area  and  Insuring  Office  Directors,  I  contacted 
a  number  of  associations  and  one  manufacturing  company.   I  described 
to  them  the  qualifications  of  individuals  in  whom  we  might  be 
interested  and  identified  those  Area  and  Insuring  Offices  where  at 
that  time  vacancies  existed.   I  contacted  the  Washington  offices 
of  the  National  Association  of  Home  Builders  and  the  Mortgage  Bankers 
Association;  I  also  contacted  the  Washington  Office  of  Owens-Corning 
Fiberglas  Corporation.   I  might  add  that  these  contacts  were  not 
productive . 

Another  source  that  I  tapped  at  that  time  was  the  White  House 
'Personnel  Office  (WHPO)  talent  bank  where  biographical  records  of 
several  thousand  individuals  had  been  computerized.   In  order  to  gain 
access  to  this  computerized  data,  it  was  necessary  to  provide  the 
WHPO  with  information  on  the  nature  of  the  positions,  the  professional 
qualifications  and  geographic  considerations,  if  any.   I  prepared  the 
appropriate  forms  and  submitted  them  to  the  WHPO  via  Stan  ArmFj-^^rig;,':; 
office  which  was  the  normal  channel  of  liaison  between  HUD  and  the 
WHPO  on  personnel  matters.   There  was  also  a  question  involving 
political  affiliation  which  I  indicated  as  being  "Republican", 
although  that  was  somewhat  redundant  since  the  vast  majority  of  the 
names  in  the  computer  talent  bank  were  verified  Republicans  anyway. 
The  forms  provided  to  the  WHPO  also  identified  all  of  the  then  current 
vacancies  for  Directors  of  Area  and  Insuring  Offices. 


This  will  explain  the  origin  of  reports  dated  April  17,  1973,  which 
your  investigators  obtained  from  Mr_^  Armstrong1 s  files  and  referred 
to  in  the  first  sentence  of  question  9. 

This  was  the  one  and  only  time  that  I  Initiated  a  request  of  this 
nature  from  the  White  House  Personnel  Office.   You  might  be  interested 
in  knowing  that  this  was  also  an  unproductive  exercise  in  that  just 
three  names  were  generated,  only  one  of  whom  I  have  contacted  and  he 
wasn't  interested. 
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have  read  the  above  statement,  consisting  of 


pages,  and  It  is 
I  understand 


true  and  complete  to  the  best  of  my  knowledge  and  belief 

that  the  information  I  have  given  is  not  to  be  considered  confidential 

and  that  it  may  be  shown  to  the  interest- 


Subscribed  and  (sworn  to)  (affin 
before  me  at  //;//^/  i-u  "fi'A   ,  / /"C 
on  this  2^—J"f   of' 


^,19' 5 


./. 


(Investigator's  signature) 
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State  of  ) 

\   ....  )       ss: 

County  of      Washington,    D.C.  ) 

\ 

|  (     James  \V.    Hardgrove  Director  of  Personnel, 

General  Services  Administration living  at  1 1500  LeHavre 

Drive,    Potomac,    Maryland ,    hereby   solemnly    (swear)    (affirm): 


Q.     Since  Mr.   Allan  G.    Kaupinen's  appointment  as  Assistant  Administrator, 
what  special  reporting  requirements  did  he  establish  with  regard  to  the 
special  interest  cases?     What  special  requirements  did  you  impose  upon 
your  staff  for  handling  those  cases?     Were  special  meetings  of  your  staff 
held  with  regard  to  these  cases?     How  often?     Were  written  reports 
prepared?     How  often?     For  whom? 

Initially,   there  were  verbal  follow-ups  and  Mr.  Kaupinen  and  his  staff 
assistants  desired  to  deal  only  with  me.     Considering  the  total  responsibilities 
of  my  position,    it  became  impossible  to  keep  track  of  the  status  of  individual 
applicants.     As  I  developed  a  working  relationship  with  the  new  Assistant 
Administrator,    I  convinced  him  that  my  staff  could  properly  handle  all 
referrals  and'would  in  turn  keep  us  informed.     This  agreement  resulted  in 
the  "status  report"  and  for  some  time  I  met  daily  with  my  people  to  go  over 
this  list  prior  to  bringing  the  Assistant  Administrator's  Office  up  to  date. 

During  the  late  part  of  May  1973,   I  asked  Mr.    DeTuncq  to  prepare  a 
procedure  that  would  routinize  the  referrals  from  the  Office  of  the  Assist- 
ant Administrator  and  reduce  the  number  of  applications  that  were  receiving 
follow-up  from  the  Assistant  Administrator 's  Office.     (This  procedure 
is  attached.  ) 

After  a  meeting  with  Mr.   Ink,    Deputy  Administrator,    Mr.    Gardner, 
Assistant  Administrator  for  Administration,    Mr.    Kaupinen,   Assistant 
Administrator,    and  Mr.    Don  Young,    Executive  Assistant  to  the  Adminis- 
trator,   on  July  2,    1973,    I  convinced  Mr.    Kaupxiien  that  this  "status  report" 
should  be  dTscontinuedi     My  constant  goal  at  this  time  and  in  previous 
relationships  with  the  Office  of  the  Assistant  Administrator  was  to  get  all 
employment  contacts  down  to  the  regular  personnel  operating  level  where 
they  belonged. 


Page  1 of J[J pages.      Deponent's   initials:. 
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June  8,    1973 


REFERRALS  FROM  ASSISTANT  ADMINISTRATOR 

Application  is   reviewed  in  BPO  for  qualifications  determination. 

Determine  positions  for  which  applicant  is  qualified. 

Determine  whether  there  are  appropriate  vacant  positions 
from  weekly  vacancy  report. 

Determine  appropriate  procedures  to  be  followed  to  obtain 
CSC  eligibility  if  necessary. 

If  no  appropriate  positions  on  vacancy  report,    return  application 
to  AL. 

If  appropriate  positions  available  on  vacancy  report,    refer  to 
executive  director  of  service  or  staff  office  for  consideration. 

Update  vacancy  report  and  status  report  of  applicant  referrals 
weekly  by  COB  Friday. 


ADDITIONS  TO  THE  SYSTEM:  (Added  by  Mr.    G.   Andrew  Lawrence, 

Office  of  the  Assistant  Administrator  ) 

Step  #6  When  an  appropriate  position  is  available  and  a  referral 

from  personnel  is  made,  it  will  be  necessary  to  keep  me 
informed  as  to  who  was  referred  where  in  order  to  cover 
inquiries  from  the  candidate. 

Step  #7  The  update  of  the  Vacancy  Report  and  Status   Report  would 

be  far  more  useful  to  me  if  it  were  available  by  COB  on 
Thursday  instead  of  Friday. 
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Q..   To  your  knowledge,  does  GSA  furnish  a  periodic  list  of 
vacancies  to  the  White  House  Personnel  Operation? 


Not  to  my  knowledge, 


Page  2  of  llpages  Deponent's  initials 
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Q,.       In  our    review  of    113    special    interest   personnel    referrals 

currently    receiving   attention    by   your  own    top   personnel    staff, 
we   found    that   all    except    18   could   be   characterized   as   having 
strong   political    overtones.      Almost   all    of    the    individuals 
involved  were    formerly   employed   by    (1)    the   Committee    to    Re-elect 
the   President;     (2)    the   Nixon    1973    Inaugural    Committee;     (3) 
Republican   National    Committee;     (h)    Republican   Members   of    Congress; 
or    (5)    various   Republican   Campaign   Commi t tees--na t iona 1  ,    state, 
and    local.       In   view  of    the   above,  -and    the    similar    backgrounds 
noted    in   a   high   percentage  of    the   applications    that   have   come 
in    through    this   system  over   the   past    several    years: 

1.  Have   political    considerations   entered    into   the   selection 
of   any    individual    for  a   career  or  career-conditional 
appointment    in   GSA? 

2.  Have   political    considerations   entered    into    the   decision 
made  as    to   how  a   vacancy  will    be   filled? 


1.     These  applications  of  special  interest  were  referred  for 
consideration  if  the  individuals  qualified.     As  to  "political 
consideration"  entering  into  the  selection  of  any  of  these  candidates, 
only  each  individual  selecting  official  can  respond  to  this  question. 


2.     I  have  not  been,    nor  would  I  expect  to  be,   brought  in  on  any 
such  considerations  if  they  had  in  fact  occurred. 
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Are   you   aware  of   any  personnel    actions    in   GSA    involving 
positions    in    the  competitive   service    for  which   political 
clearance   had   to   be  obtained? 


I  am  aware  of  a  request  from  the  Deputy  Administrator's  Office 
to  complete  the  top  part  of  a  form;  name,   position,   etc.  ,   on 
Mr.    Gardner,    Assistant  Administrator  for  Administration. 
I  showed  Mr.    Gardner  this  form  and  the  file.     Mr.    DeTuncq, 
Director,    Central  Office  Operations  Division,    has  since  stated 
to  me  that  he  transferred  the  file  to  Mrs.   Anne  Powell  when  she 
was  employed  in  the  Office  of  the  Assistant  Administrator. 

During  the  week  of  September  18,    1972,   I  was  requested  by 
Mrs.   Anne  Powell  to  provide  a  copy  of  the  qualifications  of  the 
selected  candidate  for  the  position  of  Director,    Employee  and 
Labor  Relations  Division,    Office  of  Personnel,   GS-235-15.     I 
objected  and  immediately  informed  my  superior,    Mr.    Gardner, 
Assistant  Administrator  for  Administration,    of  this  request. 
Mr.   Gardner  and  Mrs.    Powell  and  I  met,    and  she  informed  us 
that  the  White  House  personnel  operations  wanted  to  review 
Mr.    John  R.    Hankard's  Standard  Form  171.     A  copy  of  his 
current  SF  171  was  provided.     Mrs.    Powell  later  requested  all 
supporting  papers  related  to  his  selection,    and  according  to 
Mr.    DeTuncq,    never  returned  them  to  the  Office  of  Personnel. 
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In   your   affidavit   you   admit    to   having    issued   a   memorandum 
on   June  8,    1972,    which    requested  Mr.    Palman    to   keep   a    list 
of  all    vacancies   GSH    through   GS-15    in    the   State  of 
Pennsylvania.      You    indicated    in    the  memo    that    you   would   get    the 
OK    for   filling    these  jobs    from   the   6th    floor  and   pass    it    back 
to  Mr.    Palman.      When   you  were    instructed   to    issue    these 
instructions    did   you    raise   any  objections?      How?      Why  was    there 
no   compliance    follow-up  on    the   directive? 


Since  stating  in  my  previous  deposition  that  I  did  not  recall  who  gave 
me  these  instructions,    I  met  with  Mr.    Walter  Young,    Deputy  Assistant 
Administrator  for  Administration,    who  recalls  the  meeting.     The 
meeting  was  held  in  the  Administrator's  Conference  Room  with 
Messrs.    L.    Roush,    J.    Price,    W.    Young,    and  myself.     I  do  not  recall 
whether  Mr.    Roush  or  Mr.    Price  gave  these  instructions  or  reasons 
for  them.     I  do  not  recall  any  discussion  concerning  these  instructions. 
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In  your  affidavit  of  July  25,  1973,  you  state  long  before  that 
date  and  to  the  present  there  has  always  been  some  "system"  or 
"routine"  to  monitor  personnel  matters  of  particular  interest  to 
top  officials.   The  Commission's  investigation  has  produced  abun- 
dant evidence  that  a  formalized  system  has  and  still  exists  in 
Region  111  GSA  and  the  central  office  of  GSA  which  provides  a 
measure  of  preferential  treatment  to  those  individuals  referred 
through  the  system  as  a  result  of  the  interest  of  high  level  GSA 
officials,  members  of  Congress,  the  White  House  personnel  opera- 
tion and  other  key  administration  officials.   It  is  alleged  by 
numerous  GSA  personnel  managers,  technicians  and  operati^ 
officials  that  this  system  frequently  results  in:        ^ 

a.  the  creation  of  special  jobs  to  accommodate  the  placement 
of  certain  individuals. 

b.  the  appointment  of  those  people  referred  with  no  real 
consideration  given  to  other  qualified  candidates. 

c.  the  extensive  expenditure  of  time  and  effort  by  personnel 
specialists  in  finding  a  way  to  legally  appoint  certain 
individuals. 

Please  give  yourfull  and  complete  comments  on  the  allegations  set 
forth  in  paragraphs  a,  b  and  c  above. 


I  feel  that  the'se  allegations  must  be  pinned  down  to  specific  examples 
in  order  to  identify  any  impropriety.     My  responses  in  this  context 
are: 

(a)  I  know  of  no  special  job  created  for  improper  reasons; 

(b)  Appointments  made  have,    to  the  best  of  my  knowledge, 
conformed  to  competitive  requirements,    and 

(c)  The  Central  Office  Personnel  Staff,    which  I  supervise,   has 
spent  considerable  time  "in  finding  a  way  to  legally  appoint 
certain  individuals"    which  I  believe  is  indicative  of  a  responsive 
staff  office. 
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Q..      Are   you   aware  of   any    individuals    in    GSA   serving    in   competitive 
positions,    who    for   political    considerations,   were   "pressured" 
or   "coerced"    into    requesting   assignment    to   positions   at   a    lower 
rank  and/or  grade: 


When  Mr.    Kunzig  was  appointed  Administrator,    he  reshuffled  a 
number  of  key  executives.     I  can  recall  only  one  of  these  being 
assigned  a  lower  grade  (Regional  Administrator,    Region  6).     I 
cannot  state  of  my  own  knowledge  that  he  was  "pressured"  or 
"coerced"    nor  do  I  know  of  any  other  such  instance  that  might 
suggest  "political  consideration,  "  as  compared  to  the  Administrator's 
proper  desire  to  reassign  personnel  for  maximum  results. 
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Q.      Have  you    read  Mr.   Arthur   Palman's   affidavit  of   July    16,    1973? 
in   that   affidavit,   Mr.    Palman   states    that   "Having   been    told 
by  Hardgrove  at    least    25    times    that    they  want    their  own 
man    in  my  job   so    they   can   dispense  patronage  more    readily    ... 
Did   you  make   such   statements? 


Yes,    I  read  Mr.    Palman's  affidavit. 


No. 
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Q.      Did   Jack   LeMay,    Mack  Warren,   Ann   Powell,    Dolores   Ulman, 
Andrew   Lawrence,    Steve  Tupper,    aJ*4  Allan   Kaupinen    refer 
applicants    to   you    and    request    priori t l/a  or   special    handling 
of    their    requests?      Describe   any    special    handling   which   you 
provided. 


The  individuals  cited  include  a  superior  (Mr.    Kaupinen)  or  staff 
assistants  acting  on  behalf  of  my  superiors.     They  expect  and 
receive  special  attention  by  the  Office  of  Personnel.     Not  all  of 
these  individuals  dealt  directly  with  me  and  those  that  did,    such 
as  LeMay,   were  constantly  encouraged  to  deal  directly  with  the 
operations  staff  and  consequently  did.     The  attention  that  these 
requests  received  varied  from  interim  follow-up  to  routine 
referrals  to  the  Office  of  Personnel,   through  the  Executive  Office 
of  the  Assistant  Administrator  for  Administration,    depending  on 
the  point  in  time.     Presently  there  are  no  referrals  coming  to  me 
and  to  my  knowledge  none  to  the  Central  Office  Operations  Division. 
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Q.      You   state    in   your  affidavit    that    you   have   direct    supervisory 
responsibility  over   the   planning  a. .J  conduct  of   the  personnel 
program  for  all    central   office  employees.      You   also   state 
that   you   exercise    full    and   complete    technical    supervision 
and   control    over   the   personnel    programs   conducted    in    the    ten 
GSA    regional    offices.      You   have   admitted   knowledge  of    the 
special    referral    system.       In   view  of   your   responsibilities 
as   described    in   your  af f idavi t,  why  have  you  permitted   the 
special    referral    system  to  continue?* 


Whenever  possible,    I  have  advised  my  superiors  against  such 
a  system  because  (1)  it  is  inefficient  and  too  often  unduly  encourage: 
some  applicants,    and  (2)  it  suggests  influence  and  may    in  turn 
improperly  influence  a  selecting  official.     I  have  not  had,   nor  do 
I  now  have,    authority  over  those  operating  the  system  referred  to. 
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Q.     In  your  affidavit  you  indicate  that  a  large  number  of  applicants 
were  attracted  to  the  new  Administration,    and  that  under  the 
referral  system  the  applications  of  these  applicants  were  fed 
into  the  competitive  pipeline.      Did  these  applicants  apply  directly 
to  GSA  or  were  they  referred  by  such  sources  as  other  GSA 
officials,    members  of  Congress,   the  White  House  personnel  operation 
and  other  high  administration  officials?     Why  are  the  applications 
received  through  the  special  referral  system  handled  in  a 
different  manner  than  the  applicant  supply  file  system  prescribed 
by  the  Civil  Service  Commission? 


Applicants  came  to  GSA  from  all  of  the  sources  cited  and  many 
direct.     I  do  not  know  the  source  of  the  decision  to  center  control 
in  the  Office  of  the  Assistant  Administrator.     Whatever  the  source, 
however,    most  applications  end  up  in  the  applicant  supply  file  or 
the  applicant  is  requested  to  apply  to  the  Civil  Service  Commissior 
for  the  appropriate  register. 


I    have    read    the    above    statement ,    consisting  of         1  1         pages ,    and    it    is 
true   and   complete    to    the    best   of   my    knowledge    and   belief.       I    understand 
that    the    information    I    have    given    is   not    to   be    considered   confidential 
and    that    it   may   be    shown    to    the    interested   parties. 


Vw  J  (Deponent's    signature! 


Subscribed   and    (sworn    to)     (affirmed) 

before   me    at -    f   -*"      x" 

on    thi  s     'J  day  of      '/   -  '■     ,       ,  19  /  j 


/         ■, "      / 


(l nvestigator ' s    signature) 
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State  of   Washington 
County  oT    D.  C. 


|  Arthur  G.  Palman 


Officer,  Region  3 


Lane,  Rockville,  Maryland 


GSA  Regional  Personnel 

living  at   12016  WhiDDonwill 
hereby  solennly  (swear)  (affirm) 


if 


The  following  information  is  provided  to  clarify  information  in  my 
earlier  affidavits  and  is  in  response  to  questions  raised  by  the  Civil 
Service  Investigator. 

A 


Mk^ 


Page 
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"Ben  Schiffmnn 

Soon  after  Robert  Kunzig  became  GSA  Administrator  in  March  1969, 
I  began  to  receive  inordinate,    unremitting  press-.ire  from  Ben  Schiffman 
and  Jack  LeMay  to  take  care  of  "must"  cases.      The  term  meant  that 
there  was  strong  political  interest  in  the  case  and  that  I  was  to  do 
everything  possible  to  get  each  such  referrals  both  qualified  and  placed. 
Mr.   Schiffman  gave  me  both  the  definition  of  "must"  cases  and  the 
order  to  cooperate.     On  several  occasions,    we  had  some  words  when  I 
voiced  my  displeasure  (at  one  meeting  I  spoke  of  integrity  and  principle 
and  he  said  he  was  tired  of  my  lecturing  him).     The  telephone  calls  from 
Jack  LeMay  became  so  frequent  and  were  directed  to  so  many  people 
in  the  region  that  the  then  Regional  Administrator  (Bill  Badger)  called 
a  meeting  and  determined  that  the  Regional  Personnel  Officer  would  be 
the  point  of  contact  by  Jack  LeMay. 

Starting  in  April  1969,    the  "must"  cases  started  coming.     I  didn't 
anticipate  initially  either  the  volume  or  the  pressure  that  I  would  be 
getting.     I  expected  pressure  from  Jack  LeMay  but  the  constant  pressure 
from  Mr.    Schiffman  disturbed  me  even  more.     After  about  7  months,    it 
became  apparent  that  individual  records  on  each  case  were  required  in 
order  that  I  could  keep  track  of  the  action  in  each  case  (CSC  has  copies). 

Mr.   Schiffman  followed  up  on  many  of  the  cases  by  calling  me  or  a 
GS-13  assistant  (I  always  had  a  GS-13  spending  most.or  a  good  portion 
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*ot  his  time  on  "must"  ca6es).      (See  attachment.)     He  was  most  critical 
of  my  handling  of  "must"  cases.      He  let  me  know  unequivocally  that  I 
was  to  respond  more  quickly  to  "must"  cases  --  that  this  was  what  was 
wanted.      He  was  annoyed,    if  not  irritated,    when  I  said  I  wasn't  able  to 
hire  someone  legally.     He  questioned  me  relentlessly  as  to  why  not,   and 
on  more  than  a  few  occasions,    I  finally  was  obligated  to  tell  him  that  I 
wouldn't  do  something  on  a  particular  case  unless  directed  in  writing 

Upon  occasion,    Mr.    Schiffman  ordered  me  to  hire  someone  that 
the  Central  Office  had  not  previously  referred  directly  to  me  in  the  usual 
manner  -  for  example,    Jeb  Magruder's  driver,    George  Shultz'  son, 
Kleindienst's  son,    etc. 

Every  effort  on  my  part  to  uphold  the  merit  system  resulted  in  my 
paying  an  unmistakenly  reprisal  price  --  correspondence  was  returned 
by  Mr.    Schiffman  seemingly  needlessly  3  or  4  times,    or  he  would 
bypass  me  on  a  major  problem  and  deal  with  my  subordinates  directly, 
or  he  would  give  me  impossible  deadlines.     These  subtle  and  not  so 
subtle  pressures  to  force  me  to  "play  ball"  were  observed  by  my 
staff  and  resulted  in  comments  such  as  "You're  being  punished.  " 
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James  Hard grove 

James  Hardgrove  generally  did  not  get  involved  with  me  on  individual 
cases  except  for  2  or  3.     However,    he  did  tell  n.e  on  numerous  occasions 
that  they  were  out  to  get  me  because  I  was  not  "playing  ball.  "    There 
was  a  pressure  on  me  that  was  unmistakable  when  he  told  me  20  or  25 
times  that  they  wanted  their  own  man  in  my  job. 

My  deposition  speaks  to  how  I  viewed  Mr.    Hardgrove' s  performance 

as  Director  of  Personnel  with  regard  to  the  "must"  cases  or  patronage 

problem.     I  consider  him  to  be  most  culpable  in  a  technical  sense,    so  to 

speak^  because  of  the  job  he  occupied  in  the  agency  to  carry  out  the  merit 

system.     To  the  contrary,    he  vigorously  supported  the  subversion  of  the 

merit  system  in  the  agency.     He  told  me  he  traveled  to  the  various 

\ 

regions  and  "handed  out  pink  slips,  "  to  use  his  words,    to  senior  career 


W) 
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Jack  Galuardi 

The  only  time  I  was  directly  involved  with  Jack  Galuardi  in  a  "must" 
case  and  he  applied  inordinate  pressure  was  in  the  Sharp  case.     (The 
CSC  investigators  have  relevant  material  from  me  regarding  Sharp.  ) 
One  time  Jack  LeMay  gave  me  a  hard  time  about  a  lady  named  Sharp. 
Subsequently,    Mr.    LeMay  indicated  to  Mr.    Galuardi  at  a  Central  Office 
meeting  that  he  was  having  a  hard  time  with  me  regarding  Sharp.     When 
Mr.    Galuardi  returned  to  the  region,    he  called  me  to  his  office  and  gave 
rre  a  mean  chewing  out.     He  shouted  and  screamed  at  me  hysterically 
and  loudly  such  that  I'm  sure  he  was  heard  3  offices  down,    that  I  was 
destroying  his  "reputation  as  a  'can  do'  executive.  "    In  no  uncertain  ~ 

''w^f  .        Aff 

terms,    Mr.    Galuardi  told  me  that  "handling  cases  was  my  most  important 
duty.  " 

There  was  indirect  pressure  through  the  weekly  reports  I  was 
sending  over  to  Mr.    LeMay  for  the  better  part  of  2  years  ending  in 
early  1972.     Mr.    Galuardi  wa,s  coordinating  on  these  reports  for  part 
of  this  time  and  Mr.    Schiffman  frequently  quizzed  me  on  my  comments 
on  particular  cases  prior  to  the  reports  going  to  Mr.    Galuardi. 
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George  Ferryman 


George  Ferryman  came  into  the  agency  via  patronage  as  I 
explained  in  my  deposition.     Only  in  one  case,    that  of  Scarpelli, 
did  Mr.    Perryman  ask  me  to  keep  him  or  his  office  informed. 
He  did  not  pressure  me  directly  in  any  other  ca.ee. 
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n 


_pages.  and  it 


I  have  read  the  above  statement,  consisting  of 
true  and  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interested  parties, 


Subscribed  and  (sworn  to)  (affirmed) 
before  me  at  yUcLytiA.^o/U^       $   C 


5 ? —  — 

this    3-Q  _  day   of   hj[/\r>  .19 

(Investigator's  signature) 


77 


(Oeponent's    signature) 
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SPECIAL  INTEREST  CASE  FOLLOW-UP  BY  MR.  SCHIFFMAN 


Initial  contact 

12-17-69 

3-10-70 

8-5-69 

1-15-70 

1-12-70 

12-4-69 

2T16-70 

3-30-70  * 

12-11-69 

2-16-70 

2-9-70 

3-10-70 

3-30-70 

12-11-69 

12-1-69 

3-17-70 

3-10-70 
2-16-70 
2-16-70 

3-10-70 

11-28-69 

1-16-70 

11-26-69 

12-17-69 

2-16-70 

1-22-70 

12-17-69 

12-9-69 

2-13-70 

11-26-69 

12-11-69 

12-17-69 

3-2-70 

2-16-70 

2-20-70 

2-16-70 


Name 


Abrahams,  Allen  W. 
Baldwin,  Donald 
Bomyardner,  S.  Leroy 
Brown,  Charles 

Brown,  Ephron 

Burwell,  Mary 
Campbell,  Weston 
Clinkscalcs 
Collins ,  Donald  N. 
Dalton,  Reginald 
Day,  Joseph 
Dickson,  Edgar 
Ellis.  Bruce 
Evans,  David  L. 
Fisher,  William 
Flore,  Robert  E. 

Garrett,  Peter 
Goodenough,  William 
Goose  law,  Duane 

Hartman,  George  J. 
Hunter,  Melvin  Donald 
Kostianes,  Dino 
Marsh,  Luther  Jr. 
McNellis,  Gordon  E. 
Merrill,  Dick 
Nagel,  James  B. 
Newkirk,  Edgar  H. 
O'Brien,  Robert  B. 
Patterson,  Gerald  R. 

Perlman,  Leona 
Phears,  Carlos 
Raskin,  Henry 
Spradling,  Douglas 
Sturgill,  Lee  B. 
Tipton,  Wellstood  W. 
Webb,  William 


Further  contact 
3-17-70;3-24-70; 


1-31-70;  2-16-70;2-17-70; 

2-18-70; 3-10-70 

2-2-7 0 ; 2-4 -7 0; 2- 16-7  0; 3- 10-7 C 

3-24-70; 

3-10-70 

12-15-69; 
3-10-70;3-17-70; 

3-17-70 

12-12-69;12-29-69 

12-10-69; 

3-2 0-70; 3-2 4 -7  0; 3- 30-70  ; 

3-17-70;3-24-70; 

3-3-70; 3-6-70; 3-10-70; 3-2 4-7C 

3-3-70; 3-10-70; 3-13-70; 3-16-7 

3-17-70; 

3- 17-70; 3-2 4-7  0; 3- 30-7  0 ; 

1-3 1-70; 2 -11-70, -3-2  4-7  0 

11-28-69; 
2-16-70; 

3-10-70;3-17-70; 
2-2-70; 

12- 17-69; 3- 10-70; 3- 17-7  0 ; 
2-16-70 ; 3-10-70 ; 3-17-70; 
3-19-70 

12-17-69; 
2-12-70 


2-17-70 


36 


55 


TOTAL  -  91 
*  date  of  application.   SF-171  to  Applicant  Supply  File  2-11-70. 
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State   cf  )  \ 

Washington,    D.  C.         )         ss-  \ 

County   of  )  \ 

\ 
I  ,    James   W.    Hardprove ,       Director  of  Personnel. \ 

General  Services  Administration living   at   11500  LeHavre 

Drive,    Potomac,    Maryland ,    hereby    solemnly    (swear)     (affirm): 


Q.     At  the  request  of  the  Civil  Service  Commission,    I  am  providing  the 
following  information  to  further  clarify  information  given  to  the  Com- 
mission in  my  earlier  affidavits.     Specifically,    since  Mr.   Allan  G. 
Kaupinen's  appointment  as  Assistant  Administrator,    describe  the  operating 
methods  utilized  by  he  and  his  staff  in  referring  applicants  to  Personnel. 
Also  describe  what  pressures,    if  any,    were  applied  to  you? 

Since  Mr.   Allan  G.    Kaupinen's  appointment  as  Assistant  Administrator, 
the  special  referral  cases  from  his  office  were  handled  as  follows. 
Beginning  approximately  March  14,    1973,    Mr.   Allan  G.    Kaupinen  gave 
me  all  referrals  personally  and  conducted  all  followup  actions  concerning 
progress  made  of  getting  these  people  employed  or  qualified  through  the 
civil  service  system.     Mr.  Kaupinen  introduced  these  applicants  into  the 
system  by  calling  me  to  his  office  to  meet  them  personally  or  giving  me 
applications  in  his  office.     He  then  proceeded  to  followup  almost  on  a  daily 
basis  by  telephone  or  by' dropping  into  my  office  occasionally  asking  me 
what  the  status  was  of  the  applicants  and  how  we  were  doing  and  sometimes 
expressing  concern  that  we  were  not  placing  these  applicants  or  moving 
fast  enough  getting  them  qualified  through  the  civil  service  system. 

On  or  about  April  23,    1973,    Mr.    Kaupinen  went  on  leave,    Mr.    Andrew 
Lawrence  assumed  a  direct  role  in  handling  the  special  interest  cases. 
By  this  time,    the  workload  was  growing  and  finally  reached  a  maximum 
number  of  applications  being  actively  considered  by  the  Office  of  Personnel 
of  approximately  43,    which  was  the  number  that  were  in  the  pipeline  on 
July  2,    1973,    the  date  the  report  of  status  of  special  referral  cases  was 
discontinued.      (See  my  affidavit  dated  July  31,    1973,    page  1.)     When 
Mr.    Lawrence  assumed  control  of  the  special  interest  cases,    he  was 
spending  full  time  doing  on-rush  interviews,    some  reference  checks,    and 
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making  contacts  with  staff  offices  and  services   requesting  that  some  of 
these  people  be  placed.     Under  Lawrence  the  pressure  increased  as  he 
interrupted  many  meetings  and  telephone  calls  by  summoning  me  to  his 
office  to  receive  new  applicants  or  to  report  on  the  status  of  current 
ones.     This  was  basically  Mr.    Kaupin.en's  method  of  operation  merely 
continued  by  Lawrence. 


Following  my  strong  objections  to  this  treatment,    Lawrence  modified 
his  approach  although  the  objective  was  consistent.     He  would  bring  to 
my  office,    almost  on  a  daily  basis  at  4:30  p.m.  ,    anywhere  from  5  to  1  2 
applications  and  gave  me  instructions  how  "hot"  each  case  was,    and  how 
to  proceed  on  each  one.      Then  the  next  day  he  would  continually  followup 
on  the  status  of  these  cases.     After  Mr.    Kaupinen  returned  from  leave, 
he  would  send  for  Mr.    Lawrence  and  I  and  we  would  go  over  in  his  office 
the  status  of  the  special  interest  cases  and  he  would  ask  me  very  pointed 
questions  of  why  we  could  not  place  more  of  these  people  in  GSA,    especially 
considering  that  we  had  a  turnover  rate  of  approximately  20%.     I  would 
inform  both  he  and  Mr.    Lawrence  during  these  meetings  and  other  personal 
contacts  with  them  that  the  majority  of  these  applications  indicated  a  lack 
of  relevant  experience  and  the  applicants  desired  grades  and  salaries  far 
beyond  what  their  qualifications  would  support.     I  also  counseled  these  two 
individuals  to  the  effect  that  this  "red  carpet"  treatment  provided  these 
applicants  was  building  up  false  hopes  in  the  applicants'  minds  and  many 
of  them  thought  that  they  would  be  hired  immediately,    if  not  sooner.     I 
can  personally  state  that  coming  from  my  direct  superior  the  actions  taken 
by  Kaupinen  did  in  fact  constitute  "pressure.  "     The  demands  for  my 
immediate  presence  in  his  or  Lawrence's  office,    the  constant  stream  of 
phone  calls  related  to  applicants,    and  the  personal  visits  to  my  office 
(usually  unannounced)  demanding  to  know  the  status  of  individual  cases 
did  constitute  a  form  of  harassment  which  required  that  I  devote  an 
inordinate  amount  of  time  in  responding  or  following  up  with  my  staff. 
The  actions  of  Kaupinen  or  Lawrence,    however,    fall  short  of  becoming  a 
direct  order  to  hire  or  place  a  particular  individual.     Also,    I  was  never 
requested  to  followup  directly  with  any  organization  within  GSA  to  place 
a  particular  person  except  in  the  cases  of  Teresa  Bruner  and  Marilyn 
Metzler. 

The  following  eight  cases,    to  the  best  of  my  recollection,    illustrate  the 
followup  techniques  used  and  the  pressure  applied  to  employ  these  people: 
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Lawrence  Bulow 

Lawrence  Bulow  was  first  introduced  as  a  special  referral  case  on  or 
about  3-15-73.     I  do  not  recall  specifically  who  gave  me  this  case. 
Mr.    Bulow  had  been  interviewed  extensively  in  FSS.     When  no  suitable 
position  could  be  found,    he  was  interviewed  in  PMDS  and  PBS.     On  or 
about  4-9-73,    Mr.    Thawley,    Commissioner,    PMDS,    advised  that  he 
would  qualify  as  a  Property  Disposal  Specialist  in  PMDS.     However,   with 
the  problem  of  reducing  staff  throughout  PMDS  there  was  little  chance  for 
him  to  be  employed  in  that  service.     At  a  later  date,    PMDS  was  considering 
Mr.    Bulow  for  a  Storage  Specialist  position  at  the  GS-12  level.     A  new 
position  description  was  developed  and  a  request  submitted  to  the  CSC  on 
5-3-73.     He  was  subsequently  offered  a  30-day  emergency  appointment 
as  a  Program  Specialist,    GS-11,    in  FSS  on  9-11-73,   which  was  later 
extended  NTE   11-9-73.     Mr.    Bulow  is  no  longer  on  the  rolls  of  GSA. 

Curtis  R.    Fulton 

Mr.    Fulton  was  first  introduced  as  a  special  referral  case  on  or  about 
3-19-73.     He  was  referred  to  Indian  Claims  Division  and  has  civil  service 
eligibility  as  a  GS-15  Accountant.     He  was  tentatively  selected  by  Mr.   Auster 
for  an  Accountant  position,    GS-14,    and  a  request  for  certification  was  sub- 
mitted to  the  CSC  on  3-30-73.     Pending  his  certification,    Mr.    Fulton  was 
offered  a  30-day  emergency  appointment  to  EOD  on  4-6-73.     A  panel  was 
held  at  the  Commission  on  4-12-73  and  the  Commission  requested  an 
update  of  Mr.    Fulton's  SF   171.     Mr.   Fulton  was  certified  to  GSA  on 
4-30-73  and  was  converted  to  career  conditional  on  5-6-73  as  a  GS-14 
Accountant. 

Teresa  A.    Bruner 

Teresa  Bruner  was  first  introduced  as  a  special  referral  case  on  or 
about  4-5-73.     I  was  instructed  by  Mr.    Kaupinen  and  Mr.    Lawrence  to  move 
fast  on  her,   that  she  would  make  a  good  employee  in  the  Office  of  Personnel. 
On  4-5-73,    she  was  interviewed  by  Messrs.    Hardgrove,    Romeo,    and 
Bailey  for  a  position  classification  trainee  in  the  Compensation  Division 
in  the  Office  of  Personnel,    at  GS-7.     A  request  for  certification  was  sub- 
mitted to  CSC  on  4-10-73.     On  4-18-73,   we  were  informed  that  she  was  not 
within  reach  on  the  CSC-FSEE  register  at  the  GS-7  level.     We  were  instructed 
to  explore  alternate  ways  of  hiring  her  by  Mr.  Lawrence.     A  request  was 
hand-carried  to  the  CSC  on  4-20-73  for  her  certification  at  the  GS-5  level. 
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We  were  unable  to  reach  her  and  a  certificate  was  issued  by  CSC  on 
5-7-73.     She  was  Number  3  on  the  register  with  2  veterans  ahead  of 
her.     She  was  offered  a  700-hour  appointment  at  GS-5  on  5-11-73. 
Mr.    Bailey,    Office  of  Personnel,    worked  out  a  solution  to  employ 
Mrs.    Bruner  and  she  was  reached  on  .a  register  and  converted  to 
career  conditional  effective  6-24-73. 

Robert  M.    Trifiletti 

Robert  Trifiletti  was  first  introduced  as  a  special  referral  case  on  or 
about  3-14-73,    by  Mr.   Kaupinen  or  Mr.    Lawrence.     Mr.    Trifiletti  was 
followed  up  on  extensively  by  Mr.    Kaupinen  and  Mr.    Lawrence.     Mr.    Trifiletti 
was  regarded  as  a  very  high  priority  case  and  was  interviewed  all  over  the 
agency.     We  requested  civil  service  to  certify  him  on  3-20-73  as  an  Indian 
Claims  Technician,    GS-7.     Notified  by  Civil  Service  Commission  on  3-28-73 
that  he  was  not  within  reach  as  a  GS-7.     He  was  given  a  700-hour  appoint- 
on  4-19-73  as  an  Indian  Claims  Technician,    GS-7,    and  was  later  converted 
to  career  conditional  on  10-1-73  as  an  Indian  Claims  Technician,    GS-5. 

Marilyn  S.    Metzler 

Marilyn  Metzler  was  first  introduced  as  a  special  referral  case  on  or 
about  3-27-73.     Miss  Metzler  was  referred  to  us  by  route  slip  dated 
3-20-73  from  Mr.    Lawrence  with  the  following  note:     "Note  the  attached 
resume  from  Sue  Metzler  contains  the  qualities  we  would  like  to  add  to 
GSA.     Your  immediate  attention  to  her  employment  status  would  be 
appreciated.  "    On  March  27  she  was  interviewed  for  a  Management  Intern 
position.     On  4-2-73  we  attempted  to  reach  her  on  the  civil  service  register, 
but  possibilities  were  not  too  good.     Constant  followups  with  the  Civil 
Service  Commission  were  made  in  response  to  frequent  phone  calls  from 
Mr.    Lawrence  about  placing  her.     On  5-11-73,    she  was  given  a  700-hour 
appointment  awaiting  being  reached  on  the  civil  service  register  for  a 
Management  Intern  position.     On  7-1-73  she  was  appointed  as  a  Management 
Intern,    GS-7,    in  FSS. 

Karen  E.    Minor 

Karen  Minor  was  first  introduced  as  a  special  referral  case  on  or  about 
4-9-73.  Mr.  Lawrence  gave  her  application  to  me  instructing  me  to  try 
to  place  her  in  GSA  as  a  GS-6.     She  was  interviewed  for  various  vacancies 
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in  Central  Office  GSA  because  there  was  a  shortage  of  secretaries  and 
typing  positions  within  Central  Office.     Karen  Minor  declined  interviews 
stating  that  she  had  possible  employment  with  Mr.    Lawrence's  office. 
Eventually  she  was  selected  for  a  position  as  secretary  to  the  public 
information  officer,  who  is  under  Mr.    Kaupinen's  supervision. 
Mr.    Lawrence  and  Mr.    Kaupinen  both  expressed  concern  that  we  could 
not  get  her  employed  as  a  GS-6  immediately  and  many  phone  calls  and 
meetings  were  held  as  to  why.     It  appears  that  Mr.    Lawrence  promised 
her  a  GS-6,    but  after  review  of  her  employment  record  with  the  Depart- 
ment of  the  Interior,    it  was  determined  that  she  was  qualified  for  a 
GS-5  Secretary  (Typing).     She  was  subsequently  employed  at  that  grade 
on  5-6-73.     This  case  is  cited  as  an  example  of  pressure  used  to  hire  a 
special  interest  case,    where  in  all  probability,    she  could  have  walked 
into  the  front  door  and  been  hired. 

Harry  N.    Breeden 

Harry  Breeden  was  first  introduced  as  a  special  referral  case  on  or 
about  3-26-73.     This  case  was  given  to  me  by  Mr.    Kaupinen  with  instruc- 
tions we  ought  to  hire  him  as  soon  as  possible.     Mr.    Breeden  was  inter- 
viewed by  PBS  and  FSS.     Both  organizations  advised  on  approximately 
3-28-73  that  they  had  no  suitable  vacancies  for  Mr.    Breeden.     Mr.    Kaupinen 
and  Mr.    Lawrence  followed  up  very  intensely  and  frequently  on  our  progress 
in  getting  Mr.    Breeden  placed.     On  4-23-73,    PBS  became  interested  in 
Mr.    Breeden  and  Mrs.   Anne  Powell  hand-carried  a  request  to  the  Civil 
Service  Commission  for  his  certification  as  a  Management  Analyst,    GS- 
343-11  in  PBS.     Mr.    Breeden  was  appointed  to  a  700-hour  appointment 
effective  5-11-73  as  a  Research  Assistant,    GS-7  in  PBS  and  later  converted 
to  career  conditional  effective  7-8-73  from  a  civil  service  register  as  a 
Management  Analyst,    GS-11,    in  PBS.     The  followup  on  Mr.    Breeden  was 
so  intensive  that  the  name  "Breeden"  became  known  in  personnel  as  a 
"household  word.  " 

Raymond  T.    Underwood 

Raymond  Underwood  was  first  introduced  as  a  special  referral  case  on 
or  about  3-28-73.     Mr.    Lawrence  stated  Mr.    Underwood  was  a  very  "hot" 
case  and  we  ought  to  hire  him  in  Indian  Claims.     Mr.   Lawrence  arranged 
an  interview  for  Mr.    Underwood  with  Mr.    Robert  Auster,    Director,    Indian 
Claims  Division,    Office  of  Finance.     Mr.   Auster  tentatively  selected 
Mr.    Underwood  and  a  request  was  submitted  to  the  Commission  for  certi- 
fication as  a  GS-14  Accountant  on  3-29-73.     After  several  attempts  to  get 
Mr.    Underwood  certified,    Mr.    Lawrence  was  disturbed  by  our  lack  of 
success  that  he  went  to  see  Mr.    G.    C.    Gardner,    Jr.,   Assistant  Adminis- 
trator for  Administration,    my  other  supervisor,    and  Mr.    Gardner  was 
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very  much  exercised  over  the  fact  that  he  had  to  take  Mr.    Underwood. 
I  informed  Mr.    Gardner  we  would  not  hire  him  if  we  could  not  reach 
him  on  a  civil  service  register.     At  that  point,    Mr.    Lawrence  said  we 
had  to  bring  him  on  board  and  he  was  appointed  on  a  temporary  appoint- 
ment NTE  30  days.     After  several  attempts  failed  to  reach  him  on  the 
register,    the  temporary  appointment  was  extended  for  30  more  days, 
NTE  7-6-73.     Mr.    Underwood  was  never  reached  on  the  register  and 
was  therefore  terminated  on  7-6-73.     I  would  fairly  estimate  that  there 
were  at  least  10  meetings  and  25  phone  calls  from  Mr.  Lawrence  pressuring 
us  to  do  something  to  get  Mr.    Underwood  certified.     After  we  failed  in  our 
attempt  to  get  him  certified  at  the  GS-14  level,    Mr.    Lawrence  called 
Mr.    Bailey  and  wanted  to  know  what  his  chances  would  be  to  get  him  certified 
at  the  GS-13  level.     Mr.    Bailey  said  he  thought  the  possibilities  were  nil 
and  that  closed  the  case. 


As  per  your  request,    the  following  additional  data  is  provided: 

Q.     You  indicated  that  you  counseled  Mr.    Lawrence  and  Mr.    Kaupinen 
that  the  "red  carpet"  treatment  provided  to  certain  applicants  was  building 
up  false  hopes  in  the  minds  of  these  applicants.     What  was  the  response 
of  Messrs.    Lawrence  and  Kaupinen  to  this? 

I  recall  no  response  from  either  Mr.    Kaupinen  or  Mr.    Lawrence.     My 
counseling  had  no  apparent  affect. 

Q.      Who  followed  up  with  you  on  the  case  of  Mr.    Lawrence  Bulow?     How? 
How  frequently?     How  did  you  perceive  the  followups?     Please  provide 
more  details  with  regard  to  the  establishment  of  a  new  PD.     Whose  idea 
or  direction  was  it  to  give  Mr.    Bulow  a  30-day  appointment? 

Mr.-  Kaupinen  or  Mr.    Lawrence  or  both  at  different  times.     The  followup 
on  Mr.    Lawrence  Bulow  was,    to  the  best  of  my  knowledge,    on  a  daily 
basis  initially,    trailing  off  to  2  or  3  times  a  week  until  July  2,    1973.     The 
followup  action  by  Mr.    Kaupinen  and  Mr.    Lawrence  was  perceived  by  me 
as  a  new  superior  not  pleased  with  the  results  being  achieved  by  one  of 
his  subordinates.     Mr.    William  J.    Bailey  of  my  staff  informed  me  that  he 
assisted  Mr.    Herbert  Kirtley  of  PMDS,    in  preparing  a  position  description. 
As  I  recall,    Mr.    Lawrence  requested  that  Mr.    Bulow  be  given  a  30-day 
appointment. 

Q.     Why  was  Mr.    Curtis  R.    Fulton  given  a  30  day  emergency  appointment? 
Were  you  directed  to  give  him  such  an  appointment?     By  whom?     Who 
referred  the  Fulton  case  to    you? 
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Mr.    Lawrence  requested  Mr.    Fulton  be  given  a  30-day  emergency 
appointment  pending  his  being  reached  on  a  CSC  register.     Mr.    Lawrence 
referred  the  Fulton  case  to  me. 

Q.     In  the  case  of  Teresa  Bruner,   what  solution  was  worked  out  by 
Mr.    Bailey  enabling  her  career-conditional  appointment? 

Mr.    Bailey,   being  responsive,    worked  out  an  arrangement  to  have 
Teresa  Bruner  certified  from  a  Computer  Programmer  certificate  and 
later  reassigned  her  to  Personnel.     I  did  not  direct  this  procedure  be 
followed. 

Q.     Why  was  Mr.    Robert  Trifiletti  appointed  under  a  700  hour 
appointment?     By  whose  direction? 

Mr.    Lawrence  requested  that  Mr.    Robert  Trifiletti  be  given  a 
700  hour  appointment. 

Q.      Why  was  Marilyn  Metzler  appointed  under  a  700  hour  appointment? 
Were  you  told  to  make  such  an  appointment?     By  whom?     Would 
Miss  Metzler  have  been  employed  had  there  been  no  special  interest 
displayed  in  her  by  Mr.  Lawrence? 

Mr.    Lawrence  requested  that  Marilyn  Metzler  be  appointed  to  a  700  hour 
appointment  pending  our  efforts  to  reach  her  on  the  Management  Intern 
register.     Marilyn  Metzler  would  not  have  been  employed  if  Mr.  Kaupinen 
or  Mr.    Lawrence  had  not  displayed  a  special  interest. 

Q.  In  the  case  of  Mr.  Breeden,  you  indicate  that  his  name  became  a 
"household  word"  in  Personnel.  What  kind  of  impact  did  this  sort  of 
case  have  on  the  efficiency  and  morale  of  the  personnel  staff? 

As  to  efficiency,    an  inordinate  amount  of  time  spent  on  any  one  personnel 
action  or  applicant  detracts  from  and  impacts  the  total  workload.     I  am 
satisfied  that  there  is  a  direct  relationship  between  the  involvement  of 
DeTuncq  and  his  staff  in  the  processing  of  "special  interest"  cases  and 
occasional  criticism  from  the  services  and  staff  offices  that  their 
personnel  requests  were  not  moving  fast  enough. 
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As  to  morale,  this  is  of  course  difficult  to  gauge.  I  believe  it  lowered 
the  morale  of  Mr.  DeTuncq  and  his  staff  because  of  the  fact  they  were 
falling  behind  in  other  regular  work. 


I    have    read   the   above    statement,    consisting  of  8  pages,    and    it    is 

true   and   complete    to    the   best   of   my   knowledge   and   belief.      I    understand 
that    the    information    I    have   given    is   not    to   be   considered   confidential 
and   that    it  may   be    shown   to   the    interested   parties. 


Subscribed  and  (sworn  to)  (affirmed) 
before  me  at  Wild-+-*.y.  4^T>\  & ,  C 
on   this   24  day  of   rUls-'.        AsV 

(l nvest i  gator ' s  signature) 


1234 


State  of  ) 

Washington,    D.  C.       \        ss. 

County  of  ) 


James  W.    Hardprov 


Director  of  Personnel, 


General  Services  Administration 


Drive,    Potomac,    Maryland 


living  at    1 1500  LeHavre 


,    hereby   solemnly    (swear)    (affirm) 


Item  1. 

Personal  Data 

Born:     January  16,    1922 

Married,    three  children 

Education: 

Department  of  Agriculture,    January  1949  -  May  1956 
American  University,    BS,    1956  (Public  Administration) 
Brookings  Institution,    1963 

Honors  and  Awards 


General  Services  Administration 

Quality  Within-grade  Salary  Increase,    1969 

Meritorious  Service  Award,    1970 

Quality  Within-grade  Salary  Increase,    1971 

Atomic  Energy  Commission 

High  Quality  Performance  Increase,    1964 

U.    S.    Navy  Department 

Outstanding  Performance  Rating,    1956 

Department  of  Commerce 

Outstanding  Performance  Rating,    1952 

Experience 

July  1968  to  Present  -  Director  of  Personnel,    GS-16/17,    General 
Services  Administration 
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As  Director  of  Personnel,    plans,    directs,    and  coordinates  the 
comprehensive  GSA  nationwide  personnel  management  program  which 
includes  placement  and  staffing,    position  classification  and  wage  admin- 
istration,   employee-management  relations,    career  development,    employee 
performance  evaluation,    internal  training,    interagency  training  coordination, 
incentive  awards,    program  evaluation,    personnel  records  and  reporting, 
and  related  administrative  functions.     This  personnel  management  program 
covers  more  than  38,  000  General  Schedule  and  wage  system  employees. 

Reviews  and  coordinates  on  an  agencywide  basis  GSA  personnel  programs 
and'activities.      Has  direct  supervisory  responsibility  over  the  planning  and 
conduct  of  the  personnel  program  for  all  Central  Office  employees,    which 
includes  classification,    employment,    training,    career  development,    employee 
relations  and  services,    and  processing  and  records  and  overall  agencywide 
personnel  staff  functions.     Exercises  full  and  complete  technical  supervision 
and  control  over  the  personnel  programs  conducted  in  the  ten  GSA  regional 
offices. 

The  regional  personnel  offices  receive  their  appointing  authority  not  from 
the  Director  of  Personnel  but  from  the  Administrator  by  way  of  the  Regional 
Administrator  and  the  Regional  Director  of  Administration.     The  point  here 
is  that  in  the  final  analysis  the  Regional  Personnel  Officer  has  to  be  account- 
able to  his  boss  in  following  rules  and  regulations,    not  to  the  Director  of 
Personnel  who  only  has  program  or  functional  responsibility. 

February  1962  -  July  1968  -  Assistant  Director  for  Organization  and 
Management  Analysis,    GS-16,   Atomic  Energy  Commission 

Development  of  plans,    policies,    standards,    and  procedures  for  conduct 
of  organization  and  management  studies  and  surveys;  conducted  studies  and 
surveys  in  accordance  with  program  plans;  prepared  and  justified  staffing 
plans  for  the  agency;  controlled  headquarters  personal  services  funds 
allotments. 

September  1958  -  February  1962  -  Chief,    Personnel  Services  Branch, 
GS-14/15,    Atomic  Energy  Commission 

Responsible  for  providing  complete  personnel  services  to  800  personnel 
at  headquarters,    including  operation  of  merit  job  evaluation,    employee 
relations,    etc.  ,    and  assisting  six  operations  offices  in  Federal  personnel 
matters.     Directed  the  AEC  recruiting  drive  for  approximately  100  Mi's 
each  year  involving  all  public  administration  and  scientific  and  engineering 
skills. 
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April  1957  -  September  1958  -  Organization  and  Personnel  Representative, 
GS-13,   Atomic  Energy  Commission 

Participated  as  program  analyst  in  appraisal  program  of  job  evaluation, 
Federal  personnel,  organization  and  methods,  and  contractor  personnel 
activities  for  headquarters  and  all  operations  offices. 

January  1946  -  April  1957  -  GS-3  through  GS-12.     Various  jobs  concerning 
management  analysis  and  program  review  responsibilities. 

Item  2. 

I  categorically  deny  that  I  stated  to  Mr.  Palman  that  he  was  not  trusted 
because  of  his  handling  of  "must  cases"  or  that  he  was  being  placed  oh 
the  "shelf.  " 

I  do  recall  that  Mr.    Palman  stated  to  me  some  time  ago  that  he  was 
going  to  see  Mr.    Oganovic  regarding  "must  cases"  in  Region  3.     I  do  not 
know  whether  he  saw  Mr.    Oganovic  nor  do  I  recall  ever  mentioning  his 
proposed  contact  with  any  of  my  superiors  or  his. 

I  further  deny  that  I  ever  requested  --or  suggested  --  Mr.    Palman 

or  any  of  his  subordinates  violate  Civil  Service  law  or  the  merit  system. 

I  recall  that  after  Regional  Administrator  Badger  resigned,    Mr.  Palman 
stated  to  me  that  his  relationships  with  his  superior  and  Mr.    LeMay  were 
so  bad  that  he  was  looking  for  another  job  outside  of  the  agency.     Mr.    Kreger, 
Deputy  Administrator,    requested  me  to  move  Mr.   Palman  out  of  the  region. 
I  informed  Mr.    Kreger,  however,    that  I  had  no  authority  to  move  Mr.    Palman. 
I  did  at  that  time  ask  Mr.    Palman  if  he  would  consider  a  transfer  to  my 
office  as  a  GS-15  Special  Assistant  to  me  to  work  with  the  Oliver  Task  Force 
on  pay  administration.     He  declined  the  offer. 

At  a  later  date,   I  met  with  Mr.    J.    F.    Galuardi,    Regional  Administrator, 
Mr.    Ben  Schiffman,    Regional  Director  of  Administration,    and  Mr.    Palman 
regarding  his   relationships  with  them  and  key  managers  in  the  region.     To 
the  best  of  my  recollection,    relationships  improved  and  I  do  not  recall  any 
complaints  from  any  of  the  above  parties  after  that  meeting. 

I  do  acknowledge  that  the  relationship  between  Mr.  Palman  and  myself 
has  always  been  somewhat  strained  though  for  the  most  part  we  tolerated 
one  another  due  to  our  relative  positions.     He  had  been  an  active  internal 
candidate  for  my  position  in  1968  and  seems  to  have  resented  my  selection 
from  the  Executive  Inventory.     On  my  part,    I  learned,    early  in  our 
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relationship,    that  Mr.    Palman  had  enlisted  Senatorial  support  to 
influence  Administrator  Knott  and  I  felt  this  to  be  poor  judgment  since, 
had  he  been  selected  as   Director  of  Personnel,    his  objectivity  and 
neutrality  would  have  been  compromised.      (Letters  on  file  in  GSA.  ) 

Item  3. 

3a.     Since  I  have  been  Director  of  Personnel  and  as  I  understand  it,    long 
before  this,    there  has  always  been  some  "system"  or  "routine"  to  monitor 
personnel  matters  of  particular  interest  to  top  officials.     This,    of  course, 
varies  with  those  officials  in  charge  and  when  Administrator  Kunzig  assumed 
office  it  apparently  was  modified  and  adjusted  to  satisfy  his  needs.     The 
new  Administration  did  attract  large  numbers  of  applicants   and  Mr.    Kunzig 
did  establish  a  "system,"  initially  under  Mr.    LeMay's  control,    to  refer 
applicants  to  the  various  Services,   Staff  Offices,    and  regions  and  to  feed 
applications  into  the  competitive  pipeline.     A  relatively  small  number  were 
subsequently  hired. 

3b.     I  had  no  specific  role  or  responsibility  in  these  cases  other  than  to 
supervise  processing  the  applications  and  Personnel  Action  Requests  in 
accordance  with  required  procedures  and  to  keep  my  superiors  informed 
as  they  so  desired. 

3c.     My  understanding  is  that  whatever  "system"  or  "routine"  was  used  it 
was  designed  to  keep  top  management  informed  of  those  cases  of  particular 
interest  to  them.     As  to  "why"  any  case  was  of  particular  interest,   this 
would  be  conjecture  on  my  part. 

3d.     I  would  say  "no  more  so  than  any  personnel  action  that  draws  the 
attention  of  top  officials.  "    The  answer  would  vary  with  each  selecting 
official.     Special  management  attention  per  se,  does  not,    in  itself,    violate 
the  merit  system  or  rules  but  a  particular  selecting  official  may  let  non- 
merit  factors  improperly  influence  him.     This  is  an  issue  of  individual 
values,    character,    and  accepted  responsibility. 

3e.     Cases  have  been  referred  to  the  Office  of  Personnel  by  numerous 
officials  and  at  all  levels.     There  is  simply  no  way  to  sort  them  out  and 
identify  the  source.     It  would  be  reasonable  to  say  that  on  one  or  more 
cases  of  referring  applicants,    I  and/or  members  of  the  personnel  staff 
have  been  in  contact  with  every  top  official  or  their  representative.      But 
this  is  a  small  percentage  of  applications   received  and  employees  hired. 

3f.      "Yes.  "    This  is  because  any  personnel  action  of  interest  to  top 
management  creates  its  own  "pressures,  "  especially  for  a  personnel  staff 
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seeking  to  be  responsive.     Administrator  Kunzig  came  in  and  demanded 
a  responsive  staff  and  by  his  very  personality  as  well  as  action,    exerted 
the  "pressure"  to  bring  this  about.      However,    in  responding  to  Adminis- 
trator Kunzig  and  other  top  officials,    I  also  assumed  that,    not  only  were 
we  to  be  responsive  but,   we  were  also  expected  to  be  "responsible"  and 
that  meant  complying  with  all  requirements  and  sometimes  advising  the 
official  concerned  that  applicant  A,    B,    or  C  simply  could  not  be  hired 
into  the  competitive  system. 

3g.      "No,  "  unless  the  selecting  official  is  influenced  by  the  source  or 
perceived  interest  of  where  the  referral  came  from.      We  know  that  many 
applications  referred  by  top  officials  and  Congressmen  have  never  been 
selected  though  meeting  basic  requirements  for  the  position.     The  "system" 
may  give  special  treatment  to  certain  applicants  but  whether  or  not  it  is 
"preferential"  in  an  improper  way  can  only  be  answered  by  the  selecting 
official.     This  is  essentially  the  same  basic  "problem"  that  confronts  us 
when  we  recruit  minorities. 

3h.     As  Director  of  Personnel  I  have  conveyed  the  message  that  we  will 
be  responsive  to  meet  demands  of  our  superiors.     The  very  fact  that  they 
have  an  interest  demands  this  but  I  also  recall  the  added  requirement  that 
it  be  done  properly  even  if  it  means  numerous  contacts  with  the  CSC  to 
obtain  the  proper  authority  or  certification.     I  recall  no  specific  instructions 
given  me  by  my  superiors. 

3i.     I  do  not  recall  who  in  the  Administrator's  Office  or  Deputy's  Office 
gave  me  these  instructions.     I  called  Mr.    Palman  and  passed  them  on  to 
him.     As  I  recall,    he  asked  me  to  confirm  them  in  writing.     I  do  not  recall 
any  follow-up  or  action  regarding  these  instructions. 

Item  4. 


I  don't  know  and  doubt  if  any  responsive  personnel  officer  could  answer 
such  a  question.     I  think  it  would  be  improper  and  imprudent  for  any 
personnel  officer  to  attempt  to  seek  a  basis  for  his  superiors'  interest 
in  a  particular  applicant.     I  accept  that  my  superiors  are  responsible  to 
their  office  and  would  not  "push"  any  applicant  for  other  than  merit 
reasons.     To  suggest  otherwise  is  a  first  step  towards  destroying  our 
relationship.     As  far  as  I  am  concerned,    a  "must"  is  any  applicant  that 
my  superiors   select  to  fill  a  position. 
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Item  5. 

To  the  best  of  my  knowledge  "none"  except  that  I  do  recall  that  in  1969  con- 
fidential White  House  resumes  were  made  available  to  me  when  we  were   recruitin 
for  a  top  EEO  Officer.     I  returned  these  with  the  advice  that  it  was  improper  for 
me  to  receive  information  as  to  political  consideration. 

Item  6. 

I  have  advised  more  direct  communications  between  the  top  management  and 
other  line  officials   since  the  Office  of  Personnel  does  not  make  the  final  selection 
This  is   consistent  with  our  role  in  evaluating  the  eligibility  of  any  applicant  and, 
of  course,    processing  the  case  once  a  selection  is  made.     Also,    on  almost  a  daily 
basis  I  or  members  of  my  staff  have  advised  and  lectured  key  officials,    especially 
the  new  ones,    what  the  merit  system  is  all  about  and  how  the  competitive  system 
works. 

Item  7. 


I  am  not  familiar  with  any  of  these  forms   (see  Item  5). 

Item  8. 

All  four  of  these  top  officials  at  one  time  or  another  exhibited  a  real  desire  to 
improve  GSA  through  better  infusion  of  talent  at  all  levels.      Like  most  non- 
career  people,    however,    they  did  not  always   reflect  either  an  understanding  or 
an  appreciation  of  the  fairly  complex  competitive  system  and  its  built-in  delays, 
I  am  quite  satisfied,    however,    that  they  do  understand  the  basic  concept  of  the 
Federal  merit  system. 

Item  9. 

I  have  no  first-hand  knowledge  of  the  appointment  of  Mr.    Dan  Hope  since  he 
is  a  Region  2  employee  payrolled  in  Region  3.      I  understand  that  we  did,    in 
Central  Office  Compensation  Division,    provide  staff  assistance  in  writing  and 
classifying  a  GS-9  position  description.     I  was  informed  by  Region  3  officials 
at  the  time  that  our  involvement  was  to  prevent  the  local  government  in 
Puerto  Rico  from  finding  out  the  grade  of  Mr.    Hope.     I  did  not,    nor  do  I  n 
see  anything  improper  or  insidious  in  our  involvement  in  the  action. 


I    have    read    the    above    statement,    consisting   of  A paces,    and    it    is 

true    and   complete    to    tne    best   of   my    knowledge    and   belief.       I    understand 
that    the    information    I    have    given    is   not    to   be    considered    confidential 
and    that    it   may    be    shown    to    the    interested   parties. 


(Deponent's    signature] 


Subscribed   and    (sworn    to)     (affirmed) 


before   me    at 


on    this   -_<- day   of    . ,19  ■'  ~>' 


(I nvest  i gator ' s    si  gnature) 
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(1)  Please  give  a  brief  statement  of  your  personal  history  and 
background.   Give  a  brief  description  of  your  present  position, 
particularly  your  responsibilities  and  functions  in  relation  to 
personnel  operations  in  GSA  Regional  Offices. 

(2)  You  have  been  provided  a  copy  of  the  letter  of  June  11,  1973, 
from  Mr.  Arthur  G.  Palman  and  co-signed  by  five  others,  in 
which  you  have  been  charged  with  contributing  to  violations 
against  Che  Civil  Service  Law  and  the  subversion  of  the  Merit 
System  in  forcing  the  Regional  Personnel  Division  to  ignore 
the  Merit  System  in  furtherance  of  the  Spoils  System.   Please 
give  us  your  comments  with  regard  to  the  allegations  in  the 
letter  and  those  in  Mr.  Palman's  affidavit  of  July  16,  1973. 
which  you  have  reviewed. 

(3)  Please  describe  the  system  of  special  interest,  "must",  or 
LeMay  cases  which  has  been  in  operation  at  GSA  for  a  number 
of  years. 

-  When  did  the  system  begin?  Has  it  continued  in  the  same 
form  since  it  was  started? 

-  What  has  been  your  role  and  responsibility  in  these 
cases? 

-  What  is  the  purpose  of  the  system? 

In  your  opinion,  does  the  special  attention  these  cases 
receive  violate  the  merit  system  or  Civil  Service  rules 
and  regulations. 

-  How  have  cases  been  referred  to  you?   Give  the  names  and 
titles  of  individuals  with  whom  you  have  dealt  on  these 
cases. 

-  Have  pressures  been  placed  on  you  and  your  staff  with 
regard  to  "must"  cases?   Give  specific  examples. 

-  Does  the  system  provide  preferential  treatment  to  those 
individuals  referred? 

-  What  instructions  have  you  received  and  given  with 
respect  to  the  handling  of  special  interest  cases? 
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Please  explain  the  circumstances  surrounding  the 
issuance  of  your  memorandum  of  June  8,  1972,  which 
requested  Mr.  Palman  to  keep  a  list  of  all  vacancies 
GS-1  through  GS-15  in  the  State  of  Pennsylvania?   In 
the  memo  you  indicated  that  you  would  get  the  OK  for 
filling  these  jobs  from  the  6th  floor  and  pass  it  back 
to  Mr.  Palman. 

(k)      How  do  political  considerations  enter  into  "must"  cases?   How 
do  you  kijow  that  such  considerations  are  involved?   Please 
give  specifics.   What  priority  have  you  been  told  to  put  on 
placing  "must"  referrals?  When?   By  whom?   How? 

(5)  What  forms,  if  any,  were  used  in  referring  names  to  GSA.   What 
forms  have  you  used  in  referring  names  to  others  in  GSA? 

(6)  How  have  you  voiced  your  dissatisfactions  with  the  system?  When? 
To  whom?  How?  What  were  the  results? 

(7)  Give  any  information  you  may  have  about  any  clearance  system 
(either  oral  or  through  the  use  of  written  forms)  which  would 
indicate  that  inquiry  has  been  made  into  the  political  affiliations 
of  any  applicant  or  employee  being  considered  for  a  position  in 
GSA.   Please  indicate  your  knowledge  about  and  the  use  made 

of  the  following  forms: 

-  Form  k   —  Referral  to  the  White  House  Personnel  Operation. 

-  Form  8  (GSA  DC  72  -  14650)  —  Confidential  memorandum 
to  the  White  House  Personnel  Operation;  Subject: 
Appointment  Clearance  Request 

-  Form  11  (GSA  DC  72  -  1^595)  —  Incumbent  Abstract 

-  Confidential  Resume  for  Federal  Employment 

(8)  *  What  has  been  and  now  is  the  attitude  of  GSA  top  management  on 

the  concept  and  operation  of  the  merit  system  in  the  agency? 
(Kunzig?   Kreger?   Sampson?   Kaupinen?) 

(9)  Please  give  us,  as  a  separate  statement,  any  information  and 
knowledge  you  may  have  about  the  reassignment  of  Mr.  Dan  Hope 
to  be  Area  Manager  in  Puerto  Rico. 
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i.'ash  i  i:.*>  !  •...-.  ) 

)  ss: 

District  of  Columbia    ) 


I,  Donald  J.  Le?*ay,  Director,  Agency  Liaison  Division,  G3A, 
living  at  1900  S.  Eads  Street,  #522,  Arlington,  Virginia-  hereby 
solemnly  swear  (affirm)  that  the  answers  >;iven  below  in  response 
to  questions  put  to  me  by  Joseph  3.  Scott.  Assistant  General 
Counsel,  U.S.  Civil  Service  Ccmissicn,  are  correct  to  the  best 
of  ny  knowledge  and  belief.  Pursuant  to  Ur.    Scott's  instructions, 
where  I  lacked  specific  and  personal  knowledge  of  any  matters 
about  which  I  was  questioned,  I  neve  given  answers  based  upon  ny 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  obs* 


srv/ations. 
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Information  v.e  have  makos  it  clear  that  on  a  regular  basis 
favored  candidate:,  for  employment  at  GSA  wore  accorded  improper 

io  the  period  from  September  1969  tov 
.ibility  for  overseeing  the 
eeial  referral*  system.   Among  others, 
•3  caused  you  to  have  dealings  with 
Bruce  Corneal.   As  to  Mr.  Corneal,  please  answer  the  following 
questions: 


preferential  treatment.   Dur 
November  £971,  you  had  resporv 
day-to-day  operation  of  the  :: 
your  involvement  in  these  eas« 
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1.   Did  h;:  refer  applicants  to  yo-.:.  which  you,  in  turn,  v.-jrc 
expected  to  refer  elsewhere  in  C>'»  for  e ■.-;; loyT.jnt? 

Mr.  Corneal  did  refer  applicants  to  me  on  behalf  of  his  super- 
visor, Administrator  Kunziy.   I  v;as  expected  to  arrange  courtesy 
interviews,  to  give  the  applicants  amployment  advice,  and/or 
to  refer  them  to  appropriate  areas  of  GSA  for  employment  con- 
sideration. 
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2.      If  he  did  rcFer  applicants   to   you   did  he  over    indicate   that  an 
applicant   so   referred  v/33   to   be  accorded  preferential   consideration. 
If  so,   how  was   this  m-assage  conveyed   to  you.     Explain    in  detail. 
If  he  did  not    instruct  you    to  accord  preferential    treatment   to   such 
candidates,    did  he  ever  adnonish  you   tfvic  an  applicant  so   referred 
was  to  be  appointed  to  a  position  within  GSA  only   if  he  was  the  best 
qualified  candidate  for   that  position. 

On  occasion,    Mr.    Corneal  would   indicate   that   applicants 
were   to  bo   given  preferential   consideration.     (He  was  one  of 
the   two   GSA  officials  v/ho  had   authority   to  designate   an 
applicant  as   a   "must"    case.)      Mr.    Corneal  v/ould   call  me   in 
to  his   office   and  hand-deliver   applications    to  me,    or   he  would 
send  Barry   Roth,    Ray  Wilson,    or  his   secretary   to  my  office 
with   the   applications.      If  he  had   the   application  hand-carried, 
he  would  generally   telephone  me   and   give  me   handling   instruc- 
tions.     Brief  notes   containing   instructions   or  background 
information  were   sometimes    attached   to  the   applications. 
Generally,    any   sensitive   information,    such  as   "must"    designa- 
tion or   the  political   affiliation  of   the   applicant  was   given 
to  me   orally. 

Mr.    Corneal   never  admonished  me   that   an   applicant  was   to 
be  appointed   to  a  position  within  GSA  only   if  he  was    the  best 
qualified   candidate   for   that  position.      He  did,    on  occasion, 
state   that  applications  were   to   be   handled   routinely  or  that 
the   applicants  were  not   to  be   given   jobs.     (An   instruction   for 
routine   handling"    of   an  application  meant  that   the   applicant's 
qualifications   were  to  be   compared  with  those   required   for 
available   vacancies;    I  was   given   to  understand   that,    if   the 
applicant  was   as  well  or  better  qualified   than  other   candidates, 
it  would  be   appreciated  if   he  were   given  the  position.) 
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3r   Statu  the  juv.u;;  of  ihj  tppl  icAiit-i  he  rof*-..  i  1.1J  to  you  >.vi  th  the 
instruction,  wuother  explicit  or  irolic'i,  thus  Differentia)  treat- 
ment was  to  bo  accorded,  and  provides  :::•.  nuch  tiit-iil  os  possible 

concerning  your  processing  of  each  such  appl )".:-..  I.. 

The  follov/ing  is  a  list  of  applicants  referred  to  me  by 
Mr.  Corneal,  where  he  indicated  that  preferential  treatment 
should  be  accorded.   This  list  is  based  on  my  personal"  recol- 
lection and  on  information  contained  in  the  files  available 
to  me.   There  were  other  such  applicants,  but  I  do  not  have 
ready  access  to  the  GSA  files  and  I  cannot  remember  their 
names  or  the  details  concerning  the  processing  of  their  appli- 
cations. 

(a)   Smith,  J.  Ronald  -  Some  time  prior  to  May  19,  1971, 
I  was  visited  in  my  office  by  Bruce  Corneal,  Personal  Assis- 
tant to  Administrator  Kunzig.   Mr.  Corneal  gave  me  a  letter 
from  Senator  Hugh  Scott  to  Mr.  Kunzig,  enclosing  the  resume 
of  Mr.  J.  Ronald  Smith  and  recommending  him  for  the  position 
of  Buildings  Manager  in  the  Pittsburgh  office  of  GSA.   Senator 
Scott  stated  that  Mr.  Smith  had  discussed  his  interest  in 
the  position  with  Mr.  Joseph  D.  Salerno,  Buildings  Manager 
in  the  Pittsburgh  office,  and  that  he  understood  that  Mr. 
Salerno  believed  Mr.  Smith  to  be  well  qualified  for  the 
position.   Mr.  Corneal  told  me  that  Mr.  Smith  was  one  of  two 
"must"  cases  that  Senator  Scott's  office  wanted  to  place. 
He  said  that  this  did  not  mean  that  they  were  "must"  ..cases 
for  placement  in  GSA,  as  they  had  in  fact  been  referred  to 
another  agency  as  well.   He  said,  however,  that  we  should 
do  what  we  could  to  place  them  to  help  out  Senator  Scott's 
office.   Upon  receiving  Mr.  Corneal 's  instructions,  I  wrote 
to  Mr.  Smith,  requesting  him  to  complete  a  SF-171  and  return 
it  to  me.        v 

On  May  19,  1971,  I  prepared  a  letter  for  Administrator 
Kunzig' s  signature  thanking  Senator  Scott  for  his  recommenda- 
tion on  behalf  of  Mr.  Smith  and  informing  the  Senator  that 
we  had  requested  Mr.  Smith  to  complete  an  application  for 
Federal  employment.  I  then  called  Mr.  George  Paduano ,  the 
Region  2  Director  for  PBS;  and  determined  that  there  was  a 
vacancy  for  a  Buildings  Manager  in  Pittsburgh.   I  told  him 
that  I  would  be  sending  him  an  application  for  consideration. 
When  I  passed  this  information  on  to  Mr.  Corneal,  he  said 
that  he  would  like  to  know  the  grade  and  salary  of  the  posi- 
tion and  how  this  salary  compared  with  that  of  the  immediate 
supervisor.   Mr.  Corneal' s  concern  was  that  there  should  be 
a  proper  differential. 

On  May  20,  1971,  I  received  a  letter  from  Mr.  Smith 
enclosing  his  SF-171.   In  the  letter,  he  stated  that  he  had 
spoken  to  Mr.  Sam  Wo Ik  at  the  Civil  Service  Commission,  and 
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that  Mr.  Wolk  had  indicated  that  he  would  help  him  in  any 
way  he  could.   He  said  Mr.  Wolk  had  expressed  serious  con- 
cern about  the  phraseology  GSA  would  use  in  the  job  des- 
cription. 

On  May  24,  1971,  I  forwarded  a  copy  of  Mr.  Smith's 
application  to  Mr.  Paduano,  with  a  letter  stating  thatv 
this  was  the  young  man  that  we  would  like  to  place  in  the 
Buildings  Managers  job  in  Pittsburgh.   I  also  called  atten- 
tion to  Mr.  Smith's  eligibility  for  selection  under  the 
Ramspeck  Act  and  to  his  entitlement  to  a  salary  commensurate 
with  his  highest  previous  rate.   I  asked  Mr.  Paduano  to  ad- 
vise me  of  the  grade  and  salary  level  for  which  Mr.  Smith 
could  qualify  and  of  any  problems  he  (Paduano)  might  encounter. 
I  told  him  I  was  also  interested  in  knowing  how  Smith's 
proposed  salary  would  compare  with  that  of  his  immediate 
supervisor. 

Subsequently,  Mr.  Paduano  called  to  inform  me  that  they 
were  not  able  to  qualify  Mr.  Smith  for  the  Assistant  Buildings 
Manager's  position  in  Pittsburgh;  however,  they  were  estab- 
lishing a  position  of  Administrative  Assistant  to  the  Build- 
ings Manager  in  lieu  of  the  Assistant  Buildings  Manager's 
position.   He  said  Mr.  Smith  would  qualify  for  this  new 
position  at  the  GS-11  level.   He  stated  that  Mr.  Smith  was 
eligible  for  the  top   step  of  GS-11,  at  an  annual  salary  of 
$16,404.   He  said  the  supervisor  of  the  position  was  a  Grade 
12,  with  an  annual  salary  of  $17,044.   I  passed  this  infor- 
mation on  to  Mr.  Corneal. 

On  June  22,  1971,  Mr.  Arthur  Palman,  Region  3  Personnel 
Director,  called  and  had  one  of  his  assistants,  Mr.  Robert 
E.  Hayas,  get  on  the  line  to  inform  me  as  to  the  status  of 
Mr.  Smith's  application.   Mr.  Hayas  said  that  they  had  ob- 
tained verification  of  Mr.  Smith's  House  service;  that  the 
New  York  office  was  sending  a  copy  of  the  position  descrip- 
tion by  v/ire,  and  that  Mr.  Salerno,  the  Buildings  Manager 
in  Pittsburgh,  v/as  contacting  Mr.  Smith  to  get  the  Form 
177  (Medical) .   As  soon  as  Mr.  Salerno  received  the  Form 
177,  he  was  to  contact  Mr.  Hayas  so  that  Region  3  could 
submit  the  papers  to  the  CSC  "to  get  Mr.  Smith  certified." 

That  same  day  or  the  next,  June  23,  1971,  Mr.  Paduano 
called  and  informed  me  that  all  necessary  personnel  pro- 
cessing had  been  completed  and  that  they  were  ready  to 
offer  Mr.  Smith  the  position  of  Administrative  Assistant 
GS-11  in  the  Buildings  Manager's  office  in  Pittsburgh.  I 
passed  this  information  on  to  Mr.  Corneal  and  he  requested 
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that  I  prepare  a  memorandum  to  him,  setting  forth  all  the 
facts  in  the  case.   I  prepared  this  memorandum  on  June 
23,  1971. 

(b)  Kitchen,  Harold  -  Some  time  prior  to  May  19,  1971, 
I  was  visited  in  my  office  by  Bruce  Corneal,  Personal  Assis- 
tant to  Administrator  Kunzig.   Mr.  Corneal  gave  me  the  ^appli- 
cation of  Harold  D.  Kitchen  and  told  me  that  Mr.  Kitchen  was 
one  of  two  "must"  cases  that  Senator  Scott's  office  wanted  to 
place.   He  said  that  this  did  not  mean  that  they  were  "must" 
cases  for  placement  in  GSA,  as  they  had  in  fact  been  referred 
to  another  agency  as  well.   He  said,  however,  that  we  should 
do  what  we  could  to  place  them  to  help  out  Senator  Scott's 
office. 

I  then  called  Mr.  George  Paduano,  the  Region  2  Director 
for  PBS,  and  determined  that  there  was  a  vacancy  for  a 
Federal  Protection  Officer  in  Wilkes-Barre,  Pennsylvania.  I 
told  him  that  I  would  be  sending  him  an  application  for  con- 
sideration.  On  May  19,  1971,  I  forwarded  Mr.  Kitchen's 
application  to  Mr.  Paduano  by  form  memorandum.   I  then  in- 
formed Mr.  Corneal  of  this  action. 

On  May  25,  1971,  or  shortly  thereafter,  I  received  a 
copy  of  a  letter  to  Senator  Scott,  signed  by  Administrator 
Kunzig,  stating  that  Mr.  Kunzig  had  asked  the  Regional 
Director  of  the  PBS  in  New  York  "to  make  every  effort  to 
place  Mr.  Kitchen  in  a  Protection  Officer's  position  or 
other  appropriate  vacancy  in  Wilkes-Barre." 

Subsequently,  Mr.  Paduano  called  to  inform  me  that  they 
were  not  able  to  qualify  Mr.  Kitchen  for  a  Federal  Protection 
Officer's  position  in  Wilkes-Barre;  however,  he  was  qualified 
for,  and  they  were  prepared  to  offer  him,  a  GS-9,  Assistant 
Buildings  Manager  position  in  Wilkes-Barre.   I  passed  this 
information  on  to  Mr.  Corneal  and  he  requested  that  I  prepare 
a  memorandum  to  him  setting  forth  the  facts  in  the  case.   I 
prepared  this  memorandum  on  June  23,  1971. 

(c)  Finerty,"  Richard  Lee  -  Some  time  in  late  June  or 
early  July  1971,  my  secretary  gave  me  a  note  which  stated 
that  Mr.  Barry  Roth,  Special  Assistant  to  Administrator 
Kunzig,  had  called  and  asked  how  hard  we  tried  to  find  a 
position  for  Mr.  Finerty.   She  told  Mr.  Roth  that  we  were 
not  involved,  and  that  Mr.  Finerty' s  case  had  been  handled 
by  Mr.  Trimmer  through  Personnel.   She  told  Mr.  Roth  that 
we  had  just  received  a  copy  of  a  letter  from  Congressman 
Schwengel,  addressed  to  Administrator  Kunzig,  and  that  I 
was  working  on  it  but  had  not  done  anything  about  the  matter 
yet.   Mr.  Roth  said  that  he  understood,  and  asked  her  to 
tell  me  that  Mr.  Corneal  said  we  should  "do  all  we  could 

to  help." 
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After  receiving  this  message  fro:;-.  .Mr.  Roth,  I  discussed 
the  matter  v.'ith  Mr.  Kreger,  and  he  suggested  that  I  call  Mr. 
Jeffrey  Ilillelson,  Regional  Administrator  of  Region  6,  to  see 
if  they  had  any  available  vacancies.   He  also  asked  me  to 
prepare  a  letter  to  Congressman  Schwengel  concerning  the  status 
of  Mr.  Finer ty's  application.   I  called  Mr.  Killclson,  who  told 
me  that  there  were  no  vacancies  in  Region  6  for  which  Mr. 
Finerty  could  be  considered,  but  that  a  position  might  open 
up  in  a  month  or  so  and  he  would  keep  ne  advised.   On  July  7, 
1971,  I  prepared  a  letter  to  Congressman  Schwangel,  for  Mr. 
Kreger' s  signature,  stating  that  I  had  talked  to  Mr.  Hillelson, 
and  that  continued  efforts  would  be  made  to  locate  a  position 
appropriate  to  Mr.  Finerty' s  qualifications.   On  July  8,  1971, 
Congressman  Schwengel  wrote  to  Mr.  Kreger,  thanking  him  for 
his  assistance. 

On  August  20,  1971,  Mr.  Hillelson  wrote  me  a  memo  advising 
me  that  he  had  called  Kr.  Finerty  and  had  told  him  that  they  had 
a  GS-7  vacancy  in  Region  6.   He  said  that  Mr.  Finerty  was  very 
pleased  and  that  he  was  reporting  for  work  on  August  25,  1971. 
On  August  24,  1971,  I  prepared  a  letter  to  Congressman  Schwengel 
from  Administrator  Kunzig,  advising  him  of  Mr.  Finerty' s 
appointment. 

(d)   Hudson,  Ray  Homer  -  On  January  28,  197  0,  Mr.  Corneal 
sent  me  the  application  of  Ray  Homer  Hudson,  together  with  a 
copy  of  CSC  Form  920,  stating  that  Mr.  Hudson  appeared  to  be 
eligible  for  a  mid-level  position.   Mr.  Corneal  indicated  that 
I  should  inquire  as  to  the  existence  of  available  vacancies  in 
GSA  for  which  Mr.  Hudson  might  be  qualified,  and  that  a  reply 
concerning  such  vacancies  was  needed  in  three  days.   Pursuant 
to  these  instructions,  I  sent  memos  to  Mr.  Uillard  L.  Johnson  Jr. , 
Assistant  Administrator  for  Administration,  and  to  Mr.  Lewis  E. 
Spangler,  Acting  Commissioner  of  the  Federal  Supply  Service 
(FSS) ,  requesting  their  consideration  of  Mr.  Hudson's  application 
and  asking  them  to  advise  me  concerning  Mr.  Hudson's  employment 
possibilities.   On  February  12,  1970,  Mr.  Mitchell  replied  for 
Mr.  Johnson  that  they  had  no  vacancies  for  which  Mr.  Hudson  could 
be  considered.   On  February  16,  1970,  Senator  Tower  wrote  a  letter 
to  Administrator  Kunzig,  stating  that  he  understood  that  Mr. 
Hudson  was  under  consideration  at  GSA  and  that  he  was  "extremely 
interested"  in  him. 

On  February  24,  1970,  Mr.  Norton,  Special  Assistant  to  Mr. 
Kreger,  asked  me  about  the  status  of  Mr.  Hudson's  application 
and  told  me  to  direct  FSS  to  put  the  Administrator's  "red  tags" 
on  all  of  the  paperwork  concerning  Mr.  Hudson  (indicating  that 
the  paperwork  v:as  to  receive  the  highest  possible  priority) .   I 
did  this. 
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On  March  12,  1970,  Mr.  Wilbur  Jones,  Conf idcntial  Assistant 
to  the  Commissioner  of  FSS,  sent  me  a  memo  stating  that  Mr. 
Hudson's  selection  papers  were  to  have  been  signed  on  March  11, 
1970,  by  the  Commissioner.   If  this  was  true,  he  said,  personnel 
could  begin  making  arrangements  to  bring  Mr.  Hudson  on  board.   I 
passed  this  information  on  to  .Mr.  Norton. 

Some  time  around  March  24,  1970,  either  Mr.  Jones  or  Mr. 
William  Bailey,  Personnel  Specialist  assigned  to  F5S,  called  my 
office  and  left  a  message  stating  that  he  had  gone  to  the  CSC 
regarding  Mr.  Hudson.   He  said  the  CSC  "could  not  certify  Mr. 
Hudson  to  us  for  the  Grade  9,  Procurement  Officer  position  as 
he  was  not  A  quality  and  there  was  a  displaced  Department  of 
Defense  person  blocking  the  register."  He  said  they  had 
decided  that  the  best  way  to  get  Mr.  Hudson,  was  to  pull  back 
the  papers  and  begin  again.   They  would  establish  a  new  position 
in  the  Personnel  Office,  a  Grade  9  Insurance  Specialist,  whose 
duties  would  be  to  advise  employees  on  health  and  life  insurance. 
The  position  was  to  be  funded  by  Federal  Supply  money  and  ceiling 
In  90  days,  they  would  reassign  Mr.  Hudson  from  Personnel  to  FSS 
procurement.   Actually,  Mr.  Hudson  would  be  on  detail  to  the 
permanent  job  during  this  period.   He  said  he  had  been  assured 
by  Mr.  Hankard,  Chief  of  the  Central  Office  Personnel  Operations 
Division,  that  the  paperwork  would  be  im  the  hands  of  the  CSC 
on  March  25,  1970.   He  said  that  Mr.  Shock  of  the  CSC  had 
advised  him  that  they  would  need  three  days  to  process  the 
application.   If  all  went  well,  he  said,  Mr.  Hudson  should  be 
on  board  in  one  week.   On  March  24,  1970,  I  wrote  a  memorandum 
to  Mr.  Norton  and  passed  on  the  above  information. 

Some  time  on  or  before  March  31,  1970,  I  received  a  call 
from  Mr.  Jones,  who  informed  me  that  tbe  CSC  had  certified  Mr. 
Hudson  as  an  Insurance  Advisor.   He  asked  if  I  would  have  some- 
one pick  up  the  papers  at  the  CSC  and  put  them  on  the  FSS  shuttle 
He  also  asked  if  I  would  ask  Mr.  Hudson  to  contact  Mr.  Bailey 
for  the  details  and  further  arrangements.   I  agreed  to  comply 
with  these  requests. 

On  March  31,  1970,  I  received  a  copy  of  a  memorandum  from 
Mr.  Jones  to  Mr.  Abersfeller,  Commissioner  of  the  FSS,  advising 
him  that  Mr.  Hudson  had  been  certified  as  an  insurance  advisor. 
The  memorandum  also  stated  that  a  Forn  52  must  be  prepared  for 
Mr.  Hudson  and  that  Mr.  Jones  understood  that  a  target  date  of 
Monday,  April  6,  1970,  had  been  set  as  Mr.  Hudson's  EOD.   On 
April  7,  1970,  I  received  a  memorandum  from  Mr.  Abersfeller, 
stating  that  Mr.  Hudson  had  entered  on  duty  on  April  6,  1970. 
I  passed  this  information  on  to  Mr.  Norton. 
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4.      Was  ho  aware  of  your  activities   in  connection  with   '.:••:   special 
referral    system.        Specifically.    was.  ha  aware  of   the    fact    that 
candidates  processed  through  yz~r  office  wore    -..:co rd  ■:':    i:  proper 
preferential    treatment  and  ware  frequently  appointed   :o  :,o.:;i  lions 
without  bona  fide  consideration  seins  given   to  other   _--.-- ■:! id.-tf.es. 
If  so,    state  the  basis  for   your  knowledge  that  he  was  ii.vare  of      * 
this  and    include   in  your  answer   the  substance  of  any  conversations 
you  may  have  had  with  him  about  the  subject. 


Mr.   Corneal  was  aware  of  my  activities   in  connection 
with  the  special  referral  system.      Specifically,    he  was 
aware  that  some  candidates  received  preferential   treatment 
and  that,    in  some  cases,    bona  fide  consideration  v/as   not 
given  to  other  candidates.      My  knowledge  of  Mr.   Corneal* s 
awareness  of   these  facts   is  based  upon  the  specific 
instructions  which  I  received  from  Mr.    Corneal  on  behalf 
of  Mr.    Kunzig,   and  on  the  fact  that  I  briefed  Mr.   Corneal, 
at  his  request,   on  the  status  of  certain  applications. 
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5-      Did  you   refer   candidates   to  hi;     for   po.v;it»le  r~.n!o^     •u  with  G*>A. 
IF  so,    did  you  ever    indirate   to   hi:i    that  a  par  li  cuter   :.:••:. J  i  date,   or 
all    such  candidates  as  a  class,   v.vi  o    to  bo  a--.ojrdad  pr  o  fcr -in  tial 
consideration.      State   the  narr.es  of   the  candidates  you   referred  to   him 
with  such   instructions.      !b.v  was    this  nessage  convoyed  to  hin.    fc  V/hat 
was  his  reaction   to  yo^ir    instruct  ion.      Did  \yj  acquiesce    i ri    it.      Did 
he,    in   turn,    pass   the  directive  on   to  his  subordinates.      Explain    in 
detail. 


I   did   not   refer   candidates   to  Mr.    Corneal   for   possible 
employment.      I   received  referrals   from  him. 
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6.      Apart    fron  c-.ny  cases   y-.„   -.y   hav^-   r-  for  rod    It:    !iin  or    h..-'   rc!'..-rrv 
to  you  by  hint,   *sas  ha    involve    in    the-  processing  oi    special    .-..Terral 
applications.      Specifically,    did  he  extend  preFcro.--.iial    trer&Uscni  to 
any  candidates  for   employee.**.'   at  GSA  or   direct  oifa-rs   to   do   mi.       If 
so,    state    the  basis   for   yo^r   knowledge    chat  he  did  so.      Also,    state 
nare(s)   of  such  candidats(s) . 


Mr.    Corneal   was    involved    in  processing   some   special 
referrals   other   than   through  referrals    to  me.      He   provided 
follow-up   for   his    supervisor,    Mr.    Kunzig.      I   would    learn 
of   his    independent   involvement  accidentally,    when   he  would 
ask  me   about  a   case  with  which   I   was   unfamiliar   and  would 
then   state   that    "that  must   be  one  Hardgrove   was   handling." 
I  do  not  remember   the   names   of    the   persons    involved,    other 
than  Mr.    Banks,    Mr.    Elmer   Jones,    and   the  Regional  Admini- 
strators. 
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7.      Explain  with  as  much  detail   as  possible   the  rote  ho  played 
including  specific  actions   ta'con,    in    the  operation  of   the  special 
referral    system.      In   your   ar.z,or,    include  a  desc.  ipl.ion  of  his 
position    in    the  leadership  structure  —  that    is,    to  v.hom  did  he 
report  on   the  handling  of  special    referral   erases  or    Lo  whom  was  h- 
responsible   for    the  handling  of  such  cases.      Also.    who.  reported  to 
him  on  these  cases.      Also,    if  his  role  and  responsibilities   in 
connection  with    the  special    referral    syste-  changed  over    time 
describe   the  change  and  explain   the  reason    for    it. 

Mr.    Corneal   referred   special   emphasis   cases   to  me  and 
received  briefings   from  me  concerning   their   status.      He   also 
gave  me   specific    instructions   concerning   the   handling  of 
certain  cases.      As   far   as    I   was   concerned,    h:'.s   voice  was 
that  of    the  Administrator.      He  was   Personal  Assistant   to  the 
Administrator   and  reported  only   to  Mr.    Kunzig.      I   reported 
to  him  on   the  cases   he  referred   to  me. 

To  the  best  of  my  knowledge,  since  Mr.  Corneal  was 
transferred  to  PBS,  he  has  not  been  involved  in  special 
emphasis   cases. 
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8.      Information  we  have   indicates   that  Mr.    Corneal,    Confidential 
Assistant   to   the  Administrator,   was  one  of  only   two  GSA  employees 
below  the  level  of  the  Administrator  with  authority   to   denominate 
an  applicant   for   employment  at  GSA  as  a  MIST.      State  what  was  meant     * 
by  giving  a  candidate   the  MUST  designation.      Was  this  a  term  wholly 
internal    to  GSA,   or   did  persons  who   referred  candidates   to  GSA  also 
use  the  designation.      Explain   fully.      Also,    does  the  statement   that 
Mr.    Corneal   had  authority  to  give  applicants   the  MUST  designation 
comport  with  your   understanding  of  his  authority.      If  so,   who  else 
at  GSA  had  authority  to  make  an  applicant  a  MUST.      In  connection 
v/ith   the  applications  of  J.    Ronald  Smith  and  Harold  D.    Kitchen,    you 
wrote  a  memorandum   to  Mr.    Corneal    in  which  you   referred  to   both 
applicants  as  u?J3T   referrals  given   to   you  by  Mr.    Corneal.      How  did 
Mr.    Corneal    refer   these  cases  to  you  and  how  did  he  convey  to  you 
the  fact   that  both  candidates  were  to   be   treated  as  MUST' s.      Was 
Mr.    Corneal1  s  decision   to   designate  these  candidates  as  MUST' s 
based  upon  his  judgment   that   they  were  the  best  qualified  candidates 
for   the  positions  for  which  they  were  being  considered.      If  the 
decision   to   treat  Smith  and  Kitchen  as  MUST' s  v/as  not  based  strictly 
on  merit,   explain   (l)    the  basis  upon  which  the  decision  was  made, 
and  (2)    the  basis  of  your   knov/ledge   that   the  decision  was  based  on, 
or    influenced  by,    non-merit  considerations.      In   your  answer,    state 
whether  Mr. Corneal    indicated   to  you   the  political  affiliation  of 
either   candidate.      Do  you   recall  any  other   cases  which  were  referred 
to  you  by  Mr.    Corneal  with  MIST  designations.      If  so,    state   the  name 
of  the  applicant(s)   and  provide  as  much  detail   of  the  events 
associated  with  the  case(s)   as  possible. 

Giving   a   candidate   a    "must"    designation  neant   that  he 
must  be  hired.      We   had   to   find   a    job   for   him.      The   term  was 
internal    to  GSA;       however,    I   do   know   that   it  was   used   by 
White   House  placement  personnel   and  by   persons    in   some 
Congressional   offices.      Whether    they   acquired   the   term  from 
us    I   do   not  know.      I   was    told   by  Mr.    Kreger   that   Bruce  Corneal 
was   authorized   to   designate   referrals   as    "musts."      In  my  view, 
this   was   within  Mr.    Corneal ' s    authority,    as    I    never   questioned 
but   that   he   spoke    for   the   Administrator.       The   only   other   person 
at  GSA  who   had   this   authority  was  Mr.    Kreger. 

With  regard   to   the   applications   of   J.    Ronald   Smith   and 
Harold   D.    Kitchen,    Mr.    Corneal   hand-carried   these   applications 
to  my   office   and   told  me   orally    that   the  Administrator  would 
like  to   place   them.      He   said   that   these   two  referrals  were 
"musts"    for   Senator   Scott's   office,    but   not  necessarily   for 
GSA.       In   fact,    they   had   been   referred    to   another   agency   as 
well.      In   other   words.    Senator   Scott's   office   felt   that   it 
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was  essential  that  they  place  these  individuals,  but  GSA  had  not 
accepted  these  as  'must"  cases.   Mr.  Corneal  said,  however,  that 
the  Administrator  would  like  to  help  out  Senator  Scott.   Mr. 
Corneal  did  not  designate  the  cases  as  "musts."   The  decision 
to  make  a  strong  effort  to  place  these  individuals  was  not  based 
on  merit,  but  was  based  on  a  desire  to  help  Senator  Scott.-  Ply 
knowledge  of  this  motivation  is  based  upon  my  conversation. with 
Mr.  Corneal.   To  my  knowledge,  Mr.  Corneal  did  not  indicate  to 
me  the  political  affiliations  of  these  candidates.   However, 
I  knew  that  Mr.  Smith  had  worked  for  Congressman  Corbett,  a 
Pennsylvania  Republican. 

I  do  not  recall  any  cases  referred  to  me  by  Mr.  Corneal 
with  "must,T  designations.   I  know  that  there  were  some  such 
referrals,  but  I  cannot  recall  the  names  of  the  candidates,  and 
the  GSA  files  are  not  readily  available  to  me. 
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I  have  read  tho  above  :;tate-nent  cor;yioting  oV /S  pa[»t:->,  which  io 
true  and  correct  to  the  best  of  ny  knowledge  a.";-!  belief,  and  which  has 
been  made  by  re  without  a  fjHdse  of  confidence  and  v/i  th  th.j  tinder- 
standing  that  I  may  be  requested  to  be  a  v/itnes.n  at  any  hearings  that 
may  eventuate  and  that  my  state-rents  r-.ay  be  used  therein. 


Subscribed  and  sworn  to  before  me 


this  30 4A     day  of  ^WV^ 


1974. 


tfr»j/i  jhem 
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Washinqton         ) 

)  s.s. 
District  of  Columbia  ) 

I,  Anne  Landers  Powell,  living  at  1301  South  Arlington  Ridge  Road,  Arlington, 
Virginia,  hereby  solemnly  swear: 

I,  Anne  Landers  Powell,  have  been  employed  by  the  U.  S.  Government 
in  Civil  Service  positions  for  over  23  years.  All  of  my  experience 
has  been  in  the  area  of  personnel. 

In  January  1970,  I  was  employed  by  General  Services  Administration 
Central  Office  Personnel  Division  as  Supervisor  of  the  Staff  and 
Special  Projects  Branch.  (See  attached  position  description). 

In  June  1972,  I  was  reassigned  as  Special  Assistant  to  the  Assistant 
Administrator  for  Administration.  However,  I  reported  to  Mr.  Larry 
F.  Roush,  the  then  Acting  Assistant  Administrator.  My  duties  con- 
sisted of  reviewing  all  Congressional  mail  dealing  in  the  area  of 
personnel.  If  a  Senator  or  Congressman  referred  an  application  of 
a  constitlent,  I  would  review  it  to  see  if  the  individual's...back- 
ground  was  germane  to  the  positions  in  General  Services  Administra- 
tion. If  applicable,  I  would  forward  the  application  to  the 
Commissioner  of  the  appropriate  Service  for  consideration.  If  there 
was  a  suitable  vacancy  for  which  the  individual  was  qualified,  he 
was  interviewed  for  the  position.  His'  application  was  then  sent  to 
the  Central  Office  Personnel  Division  or  the  Regional  Personnel 
Office  to  be  considered  for  the  vacancy  along  with  all  other  qualified 
candidates  under  the  GSA  Merit  Promotion  Plan. 

I  also  did  a  great  deal  of  interviewing  for  the  Administrator  and 
Assistant  Administrator.  Needless  to  say,  a  great  many  people,  as 
well  as  employees,  wanted  to  speak  with  the  above,  however,  with 
their  extremely  busy  schedules  it  was  not  always  possible  and  I 
tried  to  solve  the  individuals  problems  to  alleviate  the  burden 
of  the  Administrator  and  Assistant  Administrator. 

In  March  1973,  I  was  reassigned  to  my  current  position.  Attached  is 
an  accurate  description  of  my  duties. 

As  I  explained  earlier,  special  referral  or  "must"  cases  as  you  refer 
to  them,  cannot  exist  except  for  Schedule  "C"  positions.  We  still 
have  to  go  through  the  Civil  Service  System,  whereby  the  Civil  Service 
Commission  must  find  the  candidate  qualified  and  within  reach  on  a 
Civil  Service  Register.  Internally  we  must  go  through  the  Merit 
Promotion  Plan.  Management  can  then  select  from  the  first  five 
qualified  candidates. 
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The  sources  of  personnel  referrals  I  received  were  constituents  of 
Senators,  Congressmen  and  a  very   small  percentage  from  the  White 
House.  The  latter  was  mostly  for  Schedule  "C"  positions '. 

The  attached  memographed  memorandum  was  the  only  form  used  in 
referring  candidates  to  the  Services. 

The  purpose  of  referring  candidates  to  the  various  Services  of  GSA 
is  many  fold.  The  Administrator  and  top  officials  of  GSA  are  con- 
stantly looking  for  new  qualified  talent  to  fill  positions.   It  is 
extremely  healthy  for  any  organization,  whether  it  be  Government 
or  private  industry  to  seek  innovative,  imaginative,  creative  and 
qualified  individuals  to  fill  vacancies.  This  does  not  mean  that 
we  do  not  look  among  the  ranks  of  GSA  employees  first,  however,  when 
we  develop  new  programs  we  do  not  always  have  the  talents  we  are 
seeking  within  our  organization. 

I  have  received  no  instructions,  written  or  oral,  pertaining  to  any 
system.   In  fact,  I  am  unclear  as  to  what  the  question  means. 

Cases  have  been  referred  by  letter  mostly  to  the  Administrator  from 
Senators  or  Congressmen.  Occasionally  the  latter's  Administrative 
Assistants  would  telephone  me  and  advise  that  a  constituent  was  in 
town  and  could  I  interview  him  or  her.  They  were  always  given  the 
most  courteous  and  responsive  treatment. 

The  following  is  a  list  of  the  individuals  that  I  dealt  with  on 
specific  cases: 

-  Mr.  Shy  Meeker 
Commissioner 

Federal  Supply  Service 

-  Mrs.  Patricia  Haight 
Chief 

Personnel  Management  Branch 
'  Office  of  the  Executive  Director 
Federal  Supply  Service 

-  Mr.  Ted  Trimmer 
Commissioner 

Automated  Data  and  Telecommunications  Service 

-  Miss  Ann  Ransford 

Confidential  Assistant  to  the  Commissioner 
Automated  Data  and  Telecommunications  Service 
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Mr.  Thomas  Thawley 

Commissioner 

Property  Management  and  Disposal  Service 

Miss  Judy  Struck 

Special  Assistant  to  the  Commissioner 

Property  Management  and  Disposal  Service 

Mr.  Jack  Galuardi 
Deputy  Commissioner 
Public  Buildings  Service 

Mr.  Richard  Fanske 

Confidential  Assistant  to  the  Commissioner 

Public  Buildings  Service 

Mr.  Walter  Robertson 

Executive  Director 

National  Archives  and  Records  Service 

Mr.  G.  C.  Gardner 

Assistant  Administrator  for  Administration 

Office  of  Administration 

Mr.  Albert  Gamma 1 ,  Jr. 
Regional  Administrator 
Region  1 
Boston,  Massachusetts 

Mr.  Gerald  Turetsky 
Regional  Administrator 
Region  2 
New  York,  New  York 

Mr.  George  Perryman 
Regional  Administrator 
Region  3 
Washington,  D.  C. 

Mr.  Lewis  Strom 
Regional  Administrator 
Region  4 
Atlanta,  Georgia 
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-  Mr.  John  Chapman,  Jr. 
Regional  Administrator 
Region  5 

Chicago,  Illinois 

-  Mr.  Jeffrey  Hillelson 
Regional  Administrator 
Region  6 

Kansas  City,  Missouri 

-  Mr.  Jay  Bolton 
Regional  Administrator 
Region  7 

Fort  Worth,  Texas 

-  Mr.  Michael  Norton 
Regional  Administrator 
Region  8 

Denver,  Colorado 

-  Mr.  Thomas  Hannon 
Regional  Administrator 
Region  9 

San  Francisco,  California 

-  Mr.  Roy  Vernstrom 
Regional  Administrator 
Region  10 

Auburn,  Washington 

I  do  not  consider  being  responsive  to  Congressional  referrals  as  special 
interest  cases.  However,  to  answer  the  question  I  would  say  90%  of  my 
time  was  spent  on  the  above. 

I  have  kept  no  records  on  what  is  referred  to  as  special  interest 
cases,'  other  than  a  dummy  file  with  copies  of  171s  and  correspondence 
pertaining  to  the  cases.  Once  the  application  of  a  candidate  was 
sent  to  the  Personnel  Division,  I  had  no  further  involvement  in  the 
case  except  if  the  individual  was  hired,  I  prepared  a  letter  to  the 
Senator  or  Congressman  for  the  Administrator's  signature. 

I  cannot  even  guess  at  the  volume  of  cases  received.  I  just  remember 
that  there  was  a  great  amount  of  Congressional  mail  and  all  was 
treated  the  same. 
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I  was  not  told  by  anyone  what  priority  to  place  on  referrals.  As 
stated  before,  if  the  candidate  was  qualified  and  we  had  a  vacancy 
and  he  met  all  Civil  Service  requirements,  then  he  was  hired  in 
accordance  with  GSA's  Merit  Promotion  Plan.  The  only  exception  to 
the  above  was  Schedule  "C"  appointments. 

As  stated  above  "must"  or  "special  interest  cases"  as  you  refer  to 
them,  were  treated  no  differently  than  any  other  GSA  appointment, 
except  that  it  was  handled  in  a  very  timely  manner.  They  most 
certainly  were  within  the  merit  of  the  Civil  Service  System. 

To  the  best  of  my  .knowledge  there  was  no  clearance  system,  either 
orally  or  through  the  use  of  written  forms,  inquiring  into  the 
political  affiliation  of  any  applicant  or  employee  being  considered 
for  a  Civil  Service  position  in  GSA. 

Yes,  I  did  attend  a  seminar  at  the  Executive  Office  Building 
sponsored  by  the  White  House  in  January  1973.  To  this  day;  I  do  not 
know  why  I  was  invited  to  attend.  Each  agency  was  asked  to  have 
a  representative  attend.  The  course  content  was  a  crash  course  on 
the  Civil  Service  System  -  explaining  the  Federal  Personnel  Manual, 
etc.  After  23  years  of  personnel  experience,  I  felt  I  could  have 
instructed  the  course  rather  than  attend  it. 

I  cannot  begin  to  rationalize  Mr.  Palman's  allegations  in  his  letter 
to  Chairman  Hampton  of  the  Civil  Service  Commission.  To  the  best  of 
my  knowledge  I  did  not  have  contact  with  Mr.  Pal  man  more  than  a  half 
dozen  times  in  the  approximatly  eight  months  I  served  in  the  position 
with  the  Assistant  Administrator.  However,  as  Regional  Director  of 
Personnel  in  Region  3,  it  was  certainly  his  responsibility  to  carryout 
the  merit  of  the  Civil  Service  System,  as  well  as  the  spirit  of  the 
GSA  Merit  Promotion  Plan. 

No,  I  do  not  believe  that  preferential  treatment  has  been  given  to 
individuals  referred  in  GSA  except  that  they  may  have  been  handled 
in  a  more  timely  fashion.  As  stated  before,  all  cases  in  GSA  must 
go  through  the  Civil  Service  System  and  the  GSA  Merit  Promotion 
Plan. 

-I  have  read  the  above  statement,  consisting  of   five   pages,  and  it 
is  true  and  complete  to  the  best  of  my  knowledge  and  beliefs.  I 
understand  that  the  information  I  have  given  is  not  to  be  considered 
confidential  and  that  it  may  be  shown  to  the  interested  parties, 


— ("ueponent ' s  Signature) 


> <+*-£■ 


Subscribed  and  sworn  to    *_    .*. 

before  me  at  /'  '■•  •  ■'     •  -,    ' <  >y   O  ( 


on  this  '  ?   ',    day  of  ''  •  f  •/ ,  19  {]_ 

"(Investigator's  Signature)      •" 
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UNITED   5TATLS   OF   AMERICA 

GENERAL  SERVICES  ADMINISTRATION 

WASHINGTON.    DC       20405 


MEMORANDUM  TO 

FROM:  Anne  Powell 

SUBJECT:  Personnel  Referrals 


The  attached  application,    which  has  been  highly  recommended  to 
tho  Administrator,    is  forwarded  for  your  consideration: 


Please  review  available  and  anticipated  vacancies  to  determine 
whether  or  not  you  have  a  position  for  which  he  can  qualify.     An 
early  reply  will  be  appreciated. 


Thank  you. 


Enclosures 


79-315   O  -  77  -  81 
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NATURE  AND  CONTROLS: 

As  Chief  of  the  Special  Programs  Branch,    incumbent  plans  and  conducts 
specialized  employment  and  career  development  programs,    plans  and 
conducts  the  GSA  Central  Office  clerical  recruiting*program,    coordinates 
the  Central  Office  college  recruiting  and  visitation  programs,    and 
conducts  special  personnel  management  studies  involving  all  Central 
Office  organizations.      Coordinates  such  programs  with  the  operating 
Personnel  Brandies. 

-  v       . 

Works  under  the  general  supervision  of  the  Director,    Central  Office 
Operations  Division.      Work  is  reviewed  in  terms  of  effective  implemen- 
tation of  the  Branch  mission  and  conformance  to  agency  policies. 

MAJOR  DUTIES: 

Incumbent  is  responsible  for  the  effective  implementation  of  all  special 
interest  programs  in  the  Central  Office.     Develops  and  recommends  to 
the  Director,    Central  Office  Operations  Division,    special  procedures 
to  implement  the  programs  and  monitors  the  adoption  of  such  procedures 
within  the  Division. 

Services  the  Office  of  the  Administrator  and  his  immediate  staff.     Provides 
guidance  and  advice  and  personally  handles  staffing  problems  having  top 
level  interest.  '■ 

Coordinates  and  promotes  special  employment  programs  through  the 
other  personnel  branches  and  through  contacts  with  Service  officials. 
Provides  staff  guidance  to  the  different  personnel  branches  to  insure 
the  maximum  contribution  from  each  area  and  the  maximum  coordination 
among  the  branches.      For  example,    develops  and  m.onitors  the  imple- 
mentation of  special  recruiting  and  hiring  techniques  and  means  for 
identifying,    through  manpower  planning,    suitable  tasks  for  incorporating 
into  positions  for  these  special  categories  of  employees.     Provides  this 
information  to  the  other  personnel  branches  and  line  management  to 
facilitate  job  re -design  to  provide  entry-level,    terminal,    and  develop- 
mental positions. 

^  >- 

Identifies  the  need  for  and  collaborates  with  the  Manpower  Management 
and  Training  Divisions  in  special  training  and  career  development 
efforts  to  overcome  educational  deficiencies  and  upgrade  qualifications. 
Similarly,    identifies  the  need  for  and  helps  to  develop  special  counseling 
and  guidance  teciiniques  and  information  for  both  employees  and  super- 
visors.    Develops  and  carries  out  special  educational  and  promotional 
campaigns  to  instill  the  most  receptive  attitude  on  the  part  of  personnel  . 
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specialists,    supervisors,    and  co-workers.      I*  respond  li'»:  for  program 
review,    evaluation,    and  reporting  for  all  spcci.il  employment  programs. 

Assures  that  procedures  developed  consolidate  to  the  greatest  possible 
extent  all  efforts  of  both  personnel  branches  and  operating  officials  on 
individual  programs,    and  that  recruitment,    reporting,    promotion  of 
programs,    etc.  ,    are  done  as  efficiently-  and  with  as  little  overlap  or 
duplication  as  possible. 

Coordinates  all  special  programs  within  Central  Office  personnel 
branches  to  insure  the  greatest  possible  achievement  of  program  goals, 
at  the  same  time  assuring  that  no  program  is  implemented  in  a  manner 
or  to  an  extent  that  is  detrimental  to  any  of  the  otho>r  special  programs, 
unless  it  is  desirable  to  do  so  because  of  higher  priorities  attaching  to 
a  particular    program  goal.      In  order  to  do  this,    incumbent  must  assure 
that  any  priorities  placed  on  programs  are  consistent  with  policy  guide- 
lines or  positions  of  the  President,    the  Civil  Service  Commission,    the 
Administrator,    Assistant  Administrator,    or  Director  of  Personnel,    and 
must  assure  that  such  priorities  are  reflected  in  implementing  instructions 
and  are  understood  down  to  the  lowest  appropriate  operating  level. 

Plans,    directs,    supervises  and,    as  required,    participates  in  the  conduct 
of  all  studies  conducted  by  the  Branch.     Such  studies  arc  conducted  with 
particular.. emphasis  on  the  review  of  accomplishments  in  the  career 
development  and  specialized  employment  areas.     Incumbent  develops 
detailed  courses  of  action,    coordinates,    and  supervises  the  evaluation 
of  information  gathered. 

Coordinates  the  activities  of  other  personnel  branches  in  the  area  of 
college  recruiting  and  the  management  intern  and  cooperative  work 
studies  programs  to  assure  maximum  benefit  for  all  GSA  Central  Office 
Services  and  Staff  Offices. 

Plans  and  conducts  all  clerical  recruitment  and  examination  for  GSA's 
Central  Office. 
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Special  Assistant 
GS-301-15 


i 
Nature  and  Controls 


Under  the  general  supervision  of  the  Executive  Director,  PBS,  the 
incumbent  serves  as  the  Special  Assistant,  and  is  technically  and 
administratively  responsible  for  the  policy  formulation  implementation 
and  operation  of  PBS  personnel  management  functions.  He  plans,  directs 
and  coordinates  on  a  nationwide  basis  a  program  comprising  the  PBS 
personnel  management  program,  with  particular  emphasis  on  executive 
development  and  training,  and  other  related  matters  and  legislation  which 
may  impact  those  programs. 

The  incumbent  works  under  the  broad  administrative  direction  of  the 
Executive  Director.   Guidance  received  is  largely  in  terms  of  discussions 
of  the  overall  objectives  and  mission  of  PBS,  aims  of  new  or  revised 
administrative  policies  and  programs,  timing  and  priorities  to  be 
observed  with  respect  to  accomplishing  plans  and  programs  of  the  Service, 
and  'special  clearances  to  be  observed  with  respect  to  accomplishing 
programs.   Review  of  the  work  is  almost  entirely  confined  to  a  determination 
of  the  adequacy  of  the  results  achieved. 
Major  Duties 

Directs  and  provides  necessary  assistance  and  coordination  for  the  ' 
development  and  implementation  of  organization  plans  with  particular 
emphasis  on  staffing  patterns  for  the  central  and  regional  office  segments 
of  PBS  and  long  range  development  and  training  programs  to  achieve  the 
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goals  of  the  overall  organization  and  function.';  r?s t.nbl  ir  hr,d  for  the 
Public  Buildings  Service;  studies  the  present  organization  and  plans  as 
related  to  the  mission  and  objectives  of  PBS  and  recommends  to  the- 
Executive  Director  such  changes  as  may  be  appropriate;  and,  as  required, 
provides  for  necessary  retrenchment  or  consolidation  of  personnel  in 
accordance  with  workload  needs. 

Directs  the  review  of  present  and  proposed  diversified  and 
technical  work  programs  of  PBS  Central  Office  and  Regions  to  determine 
that  the  quality  and  quantity  of  the  staff  currently  and  prospectively 
available  are  properly  related  to  such  program  functions,  and  develops 
programs  so  as  to  provide  a  ready  source  of  number  and  quality  of 
professional,  technical  and  administrative  employees  to  complete  work 
programs.   When  necessary  to  bring  PBS  capabilities  info  line  with 
customer  agency  requirements,  directs  studies  and  recommends  changes 
in  manpower  allocations,  reassignment  of  personnel,  with  a  view  toward 
planning  manpower  resources  to  fit  present  and  future  needs  of  PBS. 
In  this  connection  is  responsible  for  the  career  development,  employee 
development  and  training  programs  in  PBS. 

Is  responsible  for  the  conduct  of  surveys  to  evaluate  the      •  . 
performance  of  administrative  management  programs  and  activities  within 
the  Service,  and  to  develop  and  recommend  improvements  in  the  practices, 
methods  and  procedures,  including  organization  structure,  distribution 
and  assignment  of  such  functions  and  responsibilities  and  delegations 
of  authority.  » 
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Acts  for  the  Executive  Director  in  reviewing,  analysing  and 
making  recommendations  regarding  all  requests  for  the  assignment, 
utilization,  promotion,  transfer  and  dismissal  of  employees;  the  classi- 
fication of  positions;  the  training  of  employees;  and  other  phases  of 
personnel  management  as  applicable  to  PBS  personnel;  coordinates 
security  clearances  and  loyalty  programs. 

Serves  in  a  continuing  advisory  and  consultative  capacity  to  the 
Executive  Director  on  all  phases  of  personnel  mamgement  as  applicable 
to  the  operations  of  the  Public  Buildings  Service.  Confers  with  and 
furnishes  guidance  and  assistance  to  Assistant  Conmissioners,  Division  • 
Directors,  and  other  top  officials  of  PBS  on  theiir  personnel  problems. 

Represents  the  Executive  Director  in  the  establishment  and 
maintenance  of  effective  and  harmonious  contacts  and  working  relation-' 
-ships  with  staff  offices  of  the  General  Services  Administration,  such 
as  the  Office  of  the  Assistant  Administrator,  the  General  Counsel,  etc. 
relative  to  personnel  management  activities  of  PUT.   Assures  that 
policy  and  procedures  established  by  these  offices  are  properly 
understood  and  fully  implemented  as  they  apply  to  the  personnel  manage- 
ment  activities  of  the  Service.  As  requested,  pro/ides  advice  and 
assistance  during  staff  office  surveys  and  upon  approval  of  reports 
implements  findings  and  recommendations. 

Individually  carries  out  special  assignments  of  the  Executive 
Director,  not  normally  assignable  to  one  or  the  Offices  or  which  cross 
Office  or  Service  lines. 
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Piano,  dircctri  and  muni  lore  llio  nationwide  li:3  LI10  program.. 

Assures  a  continuing  program  of  information  directed  to  PI'S  management 

officials,  supervisors,  and  others  to  encourage  the  removal  of 

i 
discrimination.   Conducts  analyses  of  all  TBS  programs  relating  to 

equal  employment  opportunity  and  continually  appraises  progress  toward 

I 

accomplishment  of  PBS  EEO  goals.   Initiates  action  to  assure  effective 

i 

program  implementation. 
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(I)  As  you  have  previously  been  informed,  the  Commission  has  received 
from  Mr.  Arthur  G.  Palman,  and  five  other  officials  from  the 
Region  3  Personnel  Division,  a  request  for  an  investigation 
of  "actions  taken  by  the  General  Services  Administration  in 
contravention  of  the  Civil  Service  Law  of  1883."  In  part,  the 
letter  from  Mr.  Palman  charges: 

-  "that  for  the  past  k   years  inordinate  pressures  have 
been  exerted  on  the  Regional  Personnel  Division  to  take 
care  of  "must11  (patronage)  cases." 

"that  verbal  abuses  and  threats  have  been  heaped  on  me 
and  to  a  lesser  extent  my  staff  to  coerce  us  into  placing 
or  trying  to  place  "must"  cases." 

In  Investigating  the  allegations  raised,  frequent  references 
have  been  made  to  referrals,  phone  calls,  and  followups  received 
from  you.   In  view  of  these  references  to  your  involvement, 
please  prepare  a  statement  covering,  but  not  limited  to,  the 
following:  * 

-  A  brief  statement  of  your  background. 

-  A  detailed  description  of  the  positions  you  have  held 
in  GSA  since  .   For  each  such  position, 
describe  your  duties  and  responsibilities;  describe 
where  the  positions  were  located  organizationally  and 
physically;  indicate  the  names  and  titles  of  your 
supervisors;  indicate  whether  your  position  descriptions 
accurately  reflected  your  duties,  responsibilities,  etc, 

-  Describe  the  system  of  special  referral  or  "must"  cases 
with  which  you  have  been  involved. 

-  What  were/are  the  sources  of  personnel  referrals  which 
you  receive? 

i  What  forms,  if  any,  were/are  used  In  referring  names  to 
GSA?  What  forms  have  you  used  In  referring  names  to 
others  In  GSA? 

-  What  Is  the  purpose  of  referring  names  to  offices  and 
.organizations  within  GSA?  <■ 

-  What  instructions,  written  or  oral,  have  you  received 
pertaining  to  the  system?  , 
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-  How  have  coses  been  referred  to  you?  Give  the  names 
and  titles  of  individuals  with  whom  you  have^  dealt 
on  these  cases? 

Give  your  best  estimate  on  the  amount  of  time  spent  on 
handling  any  aspect  of  those  special  Interest  cases. 

-  What  records  have  you  kept  on  "must  or  special  interest 
cases7"  Describe  them. 

-  What  has  been  the  volume  of  cases  received?  How  many 
cases  do  you  have  specific  records  on? 

-  What  priority  have  you  been  told  to  put  on  placing 
"must"  referrals?  When?   By  whom?  How? 

Give  your  comments  on  whether  you  consider  the  actions 
taken  on  "must"  or  special  interest  cases  to  be  within 
the  requirements  of  the  civil  service  merit  system. 

(2)  Give  any  information  or  knowledge  you  may  have  about  any  clearance 
system  (cither  orally  or  through  the  use  of  written  forms)  which 
would  indicate  that  inquiry  has  been  made  into  the  political 
affiliations  of  any  applicant  or  employee  being  considered  for 

a  position  in  GSA. 

(3)  It  has  been  alleged  that  you  J^ttecided^  a  vVh+te  House  sponsored 
or  conducted  "school"^  Tryou  atte'nyd^of  ^uclTa^"  school"  ,  please 
describe  the  course  content  and  its  purpose. 

(k)      Please  give  your  comments  on  the  allegations  raised  by  Mr.  Palman 
in  his  letter. 

(5)   Do  you  believe  the  system  of  special  i nterest  oY  "must"  cases 
In  GSA  has  given  preferential  treatment  to  the  Individuals 
referred?  Please  explain. 


1272 


State  of  ) 

)    ss: 
County  of   Washington,  D.  C.    ) 


I  ,   Anne  Landers  Powell 


Acting  Director 


General  Services  Ad-ir.i.=  tration living  at  1301  South 

Arlington  P-icge  Read,  Arlington,  Virginia  ,  hereby  solemnly  (swear)  (affirm) 


Q.   Are  you  aware  of  any  individuals  in  GSA  serving  in  competitive 
positions  who  for  political  considerations  were  "pressured"  or 
"coerced"  into  requesting  assigr-.er.t  to  positions  at  a  lower 
rank  and/or  grade? 


V-z, 


Page \ of         12 pages.      Deponent's    initials: d  . 
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Q.   Are  you  aware  of  any  personnel  actions  in  GSA  involving  positions 
in  the  competitive  service  for  which  political  clearance  had  to 
be  obtained? 


No, 
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0_.   To  your  knowledge  does  GSA  now  furnish  or  has  it  ever  furnished 
a  periodic  list  of  vacancies  to  the  White  House  Personnel 
Operation? 


None  other  than  the  Schedule  "C"  vacancies. 
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Q.   We  have  received  the  following  statement  in  an  affidavit  from  an 
official  at  the  very  highest  level  in  GSA  that: 

"It  is  my  understanding  that  a  "must"  case  was  of  the 
highest  priority  possible- -requiring  that  a  system  of 
follow-up  and  a  report  back  of  action  accomplished. 
I  also  understand  (based  upon  discussions  with  Mrs.  Ann 
Powell)  that  formal  reports  were  prepared  and  were  sub- 
mitted to  the  White  House  Personnel  organization." 

In  the  same  affidavit  it  is  stated:   "I  am  aware  that  much 
time  and  effort  were  expended  in  trying  to  place  certain 
"must"  cases  in  specified  jobs,  in  specified  geographical 
or  organizational  locations  at  specified  rates  of  pay. 
"The  affidavit  also  contains  the  statunent  that  "I  am 
aware  that  pressures  have  been  exerted  on  both  the  Central 
Office  and  Region  3  Personnel  organizations  to  take  care 
of  "must"  or  "patronage"  cases. 

What  are  your  comments  on  these  sworn  statements  received 
by  the  Commission? 


As  stated  in  my  previous  affidavit,  I  considered 
must  cases  referred  by  the  White  House  Personnel 
Office  for  only  Schedule  "C"  positions.   There  was 
a  report  system  to  the  White  House  for  Schedule 
"C"'s.   I  do  not  feel  that  I  expended  any  more 
time  and  effort  on  "must"  cases  than  any  other 
Congressional  referrals.   I  am  also  not  aware 
that  any  pressures  were  exerted  on  the  Central 
Office  and  Region  3  Personnel  Offices,  to  take 
care  of  "must"  cases.   They  were  very  simple  to 
process.   I  had  predetermined  if  there  was  a 
Schedule  "C"  vacancy  and  if  the  individual  met 
the  qualifications  of  the  job  and  requested  that 
the  SF-52  be  initiated  by  the  appropriate  Service. 
Therefore,  Personnel  had  only  to  process  the  SF-52 
and  arrange  an  EOD  date. 
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In  your  affidavit  of  July  17,  1973,  you  indicated  that  in  June 
1972  you  were  reassigned  as  Special  Assistant  to  the  Assistant 
Administrator.   The  duties  of  your  position  as  described  in  your 
affidavit  are  different  from  those  described  in  your  position 
description  (position  number  0426).   Which  accurately  describes 
the  duties  you  performed- -your  affidavit  of  July  17,  1973  or  your 
official  position  description? 

Your  position  description  indicates  that  you  worked  for  and  under 
the  general  supervision  of  the  Assistant  Administrator  for  Adminis- 
tration.  In  your  affidavit,  you  stated  that  you  actually  reported 
to  Mr.  Larry  Roush  the  then  Acting  Assistant  Administrator.   Which 
is  correct--your  affidavit  of  July  17,  1973,  or  your  official- 
position  description? 

Have  you  certified  to  the  accuracy  of  your  position  description? 


a.  My  affidavit  of  July  17,  1973  accurately 
described  ray  duties. 

b.  My  affidavit  of  July  17,  1973  is  correct. 

c.  No. 
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Q.   You  stated  in  your  affidavit  that  "must"  or  "special  interest 
cases"  were  treated  no  differently  than  any  other  GSA  .appoint- 
ment, except  that  it  was  handled  in  a  very  timely  manner.   The 
Commission's  investigation  has  produced  abundant  evidence  that 
a  formalized  system  has  existed  and  still  exists  in  Region  3, 
GSA,  and  the  central  office  of  GSA  which  provides  a  measure 
of  preferential  treatment  to  those  individuals  referred  through 
the  system  as  a  result  of  the  interest  of  high  level  GSA  offi- 
cials, members  of  Congress,  the  White  House  Personnel  Operation, 
and  other  key  administration  officials.   It  is  alleged  by 
numerous  GSA  personnel  managers,  technicians  and  operating 
officials  that  this  system  frequently  results  in: 

a.  the  creation  of  special  jobs  to  accommodate  the  place- 
ment of  certain  individuals. 

b.  the  appointment  of  these  people  referred  with  no  real 
consideration  given  to  other  qualified  candidates. 

c.  the  extensive  expenditure  of  time  and  effort  by  personnel 
specialists  in  finding  a  way  to  legally  appoint  certain 

i  ndi  vi dua 1 s . 

Please  give  your  full  and  complete  comments  on  the  allegations 
set  forth  in  paragraphs  a,  b  and  c  above. 

a.  I  am  not  aware  of  any  positions  that  were  created  to 
accomodate  the  placement  of  certain  persons.   I  am 
assuming  you  mean  civil  service  competitive  positions. 
As  stated  in  my  affidavit  of  July  17,  1973,  all 
vacant  positions  had  to  go  through  the  Merit  Promotion 
Plan  and  all  qualified  applicants  were  considered 
under  this  Plan. 

b.  As  stated  in  my  affidavit  of  July  17,  1973,  all 
vacant  positions  had  to  go  through  the  Merit  Promotion 
Plan  and  all  qualified  applicants  were  considered 
under  this  Plan. 

c.  I  would  hope  that  all  Personnel  Specialists  in  the 
Personnel  Division  would  make  every  effort  legally 
possible  to  appoint  the  selected  candidate  by 
management  to  fill  their  vacancies.   This  is  a  major 
function  of  the  Personnel  Specialist  and  in  GSA  the 
Personnel  Specialists  try  to  expedite  the  processing 
of  all  selectees. 
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Q.   In  our  review  of  113  special  interest  personnel  referrals 

currently  receiving  attention  by  the  central  office  personnel 
staff,  we  found  that  all  except  18  could  be  characterized  as  having 
strong  political  overtones.   Almost  all  of  the  individuals 
involved  were  formerly  employed  by  (1)  the  Committee  to  Re-elect 
the  President;  (2)  the  Nixon  1973  Inaugural  Committee;  (3) 
Republican  National  Committee;  (k)    Republican  Members  of  Congress; 
or  (5)  various  Republican  Campaign  Committees — national,  state, 
and  local.   In  view  of  the  above,  and  the  similar  backgrounds 
noted  in  a  high  percentage  of  the  applications  that  have  come 
.  in  through  this  system  over  the  past  several  years  in  both  the 
central  office  and  Region  III: 

1.  Have  political  considerations  entered  into  the  selection 
of  any  individual  for  a  career  or  career-conditional 
appointment  in  GSA? 

2.  Have  political  consi derations  entered  into  the  decision 
made  as  to  how  a  vacancy  will  be  filled? 


No.   However,  many  candidates  were  referred  from 
Congressmen  and  Senators  and  if  they  were  well 
qualified,  regardless  of  their  political  affiliation, 
they  were  considered  along  with  other  qualified 
candidates. 


2.   No, 
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Q.   On  June  8,  1972,  the  Director  of  Personnel,  Mr.  Hardgrove 
issued  a  memorandum  to  Mr.  Arthur  Palman  requesting  him  to 
keep  a  list  of  all  vacancies,  GS-1  through  GS-15,  in  the  state 
of  Pennsylvania.   It  was  indicated  in  the  memo  that  Mr.  Hardgrove 
would  get  an  OK  for  filling  these  jobs  from  the  6th  floor  and 
pass  it  back  to  Mr.  Palman.   Do  you  have  any  knowledge  of  this 
memorandum  or  the  instructions  it  contained?   If  so,  please 
exp lain  fully. 


I  have  no  knowledge  of  the  memorandum  or  the 

instructions  issued  by  Mr.  Hardgrove  to  Mr. 

Palman.   I  have  not  only  not  seen  them,  I 

have  not  even  heard  of  its  existence  until  now. 

It  should  be  noted  that  I  was  not  assigned  to 

the  Acting  Assistant  Administrator  until 

June  25,  1972  and  you  stated  that  Mr.  Hardgrove' s 

memo  described  above,  was  dated  June  8,  1972. 
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0_.   4n  your  present  position,  do  you  have  any  working  relationships 


V  • 


wj £h  Mr.  Andrew  Lawrence  or  Mr.  Steve  Tupper  in  the  Office  of 
j^e  Assistant  Administrator?   If  so,  describe  fully. 


I  have  very  little  contact  with  Mr.  Andrew  Lawrence 
or  Mr.  Steve  Tupper.   They  occasionally  send  roe 
applications  to  review  for  any  appropriate  vacancies 
in  PBS.   I  occasionally  receive  a  telephone  call 
from  them  asking  me  to  interview  someone  that  is 
in  their  office.   The  last  candidate  was  one  that 
had  been  referred  to  the  Assistant  Administrator 
by  the  Civil  Service  Commission's  President's 
Executive  Interchange  Program. 
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0_.   You  were  previously  shown  copies  of  a  number  of  forms  which 
have  been  used  in  connection  with  the  White  House  Personnel 
Operation.   Please  indicate  your  knowledge  about  and  the  use 
made  of  the  following  forms: 

Form  k   —  Referral  to  the  White  House  Personnel  Operation. 

Form  8  (GSA  DC  72  -  1^650)  --'Confidential  memorandum 
to  the  White  House  Personnel  Operation;  Subject: 
Appointment  Clearance  Request 

Form  11  (GSA  DC  72  -  14595)  —  Incumbent  Abstract 

Confidential  Resume  for  Federal  Employment 


Form  4 I  am  aware  of  this  form.   It  was 

initiated  by  the  White  House  the  later  part  of 
January  1973.   The  majority  of  them  requested 
a  courtesy  interview  or  a  routine  referral. 

Form  8. I  am  aware  of  this  form.   It  was 

used  to  obtain  appointment  clearance  for 
applicants  going  into  Schedule  "C"  positions. 

Form  11 This  form  was  used  only  one  time 

for  each  non-career  employee  in  GSA.   It  was  used 
to  put  our  non-career  employees  on  a  computer 
system. 

Confidential  Resume  for  Federal  Employment. . . . 
I  have  seen  this  resume  but  never  received  one 
while  employed  as  Special  Assistant  to  the 
Acting  Assistant  Administrator. 
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Q.   In  your  affidavit  of  July  17,  1973,  you  indicated  that  special 
referral  or  "must"  cases  cannot  exist  except  for  Schedule  "C" 
positions.   You  also  indicated  in  your  affidavit,  however,  that 
in  your  position  you  forwarded  applications  to  the  various 
Services  and  to  the  Central  Office  Personnel  Division  for  con- 
sideration in  connection  with  suitable  vacancies.   Is  it  your 
testimony  that  the  referrals  you  made  were  to  be  considered 
only  for  Schedule  "C"  positions?   Explain  fully. 


The  applications  that  I  forwarded  to  the 
various  services,  other  than  applications 
for  Schedule  "C"  positions,  were  to  be  con- 
sidered along  with  other  qualified  candidates 
for  any  vacant  positions.   These  referrals 
were  of  course  subject  to  the  Merit  Promotion 
Plan  and  if  necessary,  certification  by  the 
Civil  Service  Commission. 


You  verbally  requested  that  I  coi.xuie.sit  on  Mr.  Hardgrove's 
affidavit  in  which  you  asked,  "Are  you  aware  of  any  personnel 
actions  in  GSA  involving  positions  in  the  competitive  service 
for  which  political  clearance  had  to  be 'obtained?". 

I  was  not  in  the  position  of  Special  Assistant 
to  the  Acting  Assistant  Administrator  when  Mr. 
Gardner  was  appointed  to  GSA  and  therefore,  I 
have  no  knowledge  of  Mr.  Hardgrove's  statement. 
Mr.  DeTuncq-  did  give  me  a  file  which  contained 
previous  clearance  requests  that  had  been  done  in 
'.  ""  Personnel,  -as' well  as -all  the/blank. -forms  he 
'-"■•   had  been  .using  foipthe'  purpose  of  White  House 

clearance."  There  was  not  a  form  in  the  file  on 
Mr.  Gardner,  Assistant  Administrator  for  Administration. 
As  to  the  second  paragraph  in  Mr.  Hardgrove's 
affidavit,'  I  did  receive  a  telephonic  inquiry  from 
the  White  House  Personnel  Office  regarding  the 
position  of  Director,  Employment  and  Labor  Relations. 
I  informed  the  White  House  that  the  position  had 
been  filled  by  an  in-house  candidate.   They  advised 
me  that  they  had  a  Congressional  inquiry  to  respond 
to  and  would  I  please  send  the  application  of  the 
applicant  that  had  been  selected  for  the  position 
in  order  that  they  could  incorporate  in  their  reply  the 
outstanding  qualifications  of  the  selected  candidate. 
I  complied  with  this  request  as  I  considered  it  a 
reasonable  one. 
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In  your  affidavit  you  stated  that  you  do  not  consider  being 
responsive  to  Congressional  referrals  as  special  interest  cases, 
Please  explain  precisely  what  actions  you  consider  to  be 
"responsive".   In  our  investigation,  we  have  been  told  by 
numerous  people  and  we  have  seen  evidence  that  while  many 
Congressional  referrals  were  handled  "routinely",  others 
received  a  higher  order  of  priority  and  special  handling 
including  increased  efforts  to  place  the  individual 
referred.   Do  you  agree  or  disagree  with  this  statement?  Do 
you  have  knowledge  of  or  have  you  ever  been  involved  in 
working  on  Congressional  referrals  that  have  received  such 
priority  or  special  handling?  Explain  fully. 


I  disagree  with  the  above  statement.  All 
Congressionals  were  treated  in  the  same 
manner.   It  was  my  responsibility  to  act 
quickly  on  these  referrals  in  order  to  give 
the  Congressman  or  Senator  a  reply,  whether 
it  be  negative  or  positive. 


I  have  read  the  above  statement,  consisting  of    12   pages,  and  it  is 
true  and  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interested  parties.    ^— 


(Deponent's  signature) 


Subscribed  and  (sworn  to)  Caffirmed) 


before  me  at 


this     /^"Vday  outu/tftyAi  1 9?  J 
(Investigator's   signature) 
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WASHINGTON 
DISTRICT  OF  COLUMBIA 

I, 

ALLAN     GEORGE     KAUPINEN, 
living  at  700  Beverly  Drive,    Alexandria,    Virginia,   hereby  solemly 


I  am  currently  serving  as  the  Assistant  Administrator  of  the 
General  Services  Administration.     Initial  announcement  of  my 
appointment  was  made  on  March  5,    1973,   and  my  appointment  was 
effective  April  29,    1973.     My  previous  Federal  government  positions 
included  Staff  Assistant  at  the  White  House  from  June,    1969,   until 
November,    1971,    and  a  similar  position  from  November,    1972, 
until  April,    1973.     I  am  responsible  for  Congressional  Affairs, 
Public  Affairs,   the  Silver  Dollar  Program  and  the  Office  of 
Administration.      The  Office  of  Administration  includes  the  Offices 
of  Personnel,    Budget,    Finance,    Data  Systems,    Investigations  and 
Management  Services. 

Per  Mr.    Marion  Moser's  verbal  request  for  the  information,    I 
am  advised  that  the  position  of  Assistant  Administrator  has  been 
manned  as  follows  since  Januarv  1,    1969: 
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Month  Year  Name 

March  1961  Robert  T.    Griffin 

April  1969  Roderick  F.    Kreger 

September  1970  Harold  S.    Trimmer,    Jr. 

July  1972  Larry  F.    Roush  (Acting) 

April  1973  Allan  G.    Kaupinen 

The  Office  of  the  Assistant  Administrator  does  have  the 
responsibility  for  a  specific  number  of  activities  involving  agency 
personnel.      We  are  responsible  for  recruiting  non-career  and 
executive  level  personnel,    for  processing  personnel  actions  requiring 
the  Administrator's  approval,    for  approving  and  monitoring  consult- 
ants,   and  for  the  institution  of  an  accelerated  executive  development 
program.     I  also  serve  as  Chairman  of  the  Career  Executive 
Assignment  Board  and  of  the  GSA  National  Executive  Manpower 
Resources  Board. 

In  addition,    I  am  involved  in  liaison  with  Congress,    the 
Executive  Branch,    other  Federal  agencies,    and  the  public.      In  this 
role,   particularly,    my  office  receives  referrals  of  candidates 
interested  in  being  considered  for  employment  at  GSA.     Acquaintances 
and  former  co-workers  may  also  express  interest  to  my  office  for 
consideration.      My  office  also  receives  unsolicited  requests  for 
employment  consideration  addressed  to  the  Administrator,    Deputy 
Administrator,    or  Assistant  Administrator. 


1286 


The  function  of  staffing  non-career  positions  requires  an 
evaluation  of  candidates  in  terms  that  are  somewhat  different 
from  those  that  would  be  used  in  making  a  selection  for  a  career 
position.      While  technical  qualifications  are  important,    the  confi- 
dential nature  of  the  position  requires  other  considerations.      I 
believe  the  merging  of  the  responsibilities  for  the  selection  of 
career  and  non-career  in  the  Office  of  Personnel  could  tend  to  blur 
their  distinction.      Therefore,    staffing  of  non-career  positions  has 
been  handled  by  my  office  and  those  other  offices  that  have  a  need 
for  positions  of  this  type. 

The  role  of  my  office  in  the   selection  of  individuals  for  non- 
career  positions  and  particularly  the  necessity  of  my  completing 
the  staffing  of  the  Office  of  the  Assistant  Administrator  has  resulted 
in  members  of  my  staff  and  in  some  cases  myself  interviewing 
individuals  referred  to  us  as  a  result  of  our  liaison  responsibilities. 

As  a  result  of  these  interviews,    it  was  often  determined  that 
there  was  no  vacancy  in  a  non-career  position  for  which  the  candidate 
had  the  appropriate  qualifications  or  that  in   fact  he/she  desired 
consideration  for  positions  in  the  career  service.     In  these  cases, 
the  individual  was  briefly  advised  of  the  process  for  selection  into 
the  career  service  and  where  the  qualifications  of  the  individual 
appeared  to  be  worth  consideration,   the  Form  171  was  referred  to 
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the  Office  of  Personnel  minus  correspondence  that  identified  source, 
for  routine  consideration  within  merit  staffing  procedures.     No 
pressure  was  applied  that  would  imply  that  other  consideration 
should  be  taken  into  account. 

GSA  had  been  criticized  by  the  Civil  Service  Commission  in 
its  December,    1971,    GSA  nationwide  evaluation  of  personnel  manage- 
ment for  the  absence  of  an  aggressive  recruiting  effort.      We  felt  a 
need  to  make  sure  that  qualified  potential  candidates  interested  in 
being  considered  were  referred- -not  onlyfor  good  management 
reasons;  but,    so  that  the  Agency  was  responsive  to  the  Civil  Service 
Commission's  suggestion  that  this  deficiency  be  corrected.      Manage- 
ment personnel  throughout  the  Federal  establishment  are  considered 
valuable  recruiters  and  are  encouraged  to  be  sources  of  qualified 
applicants.      Therefore,    applicants  who  came  to  the  attention  of  the 
Administrator,    Deputy  Administrator,    or  me,   would  seem  to  be  an 
additional  source  for  Agency  consideration. 

Our  liaison  responsibilities  with  Congress  require  that  inquiries 
concerning  personnel  referrals  be  answered.      Candidates  from  other 
sources  also  inquire  as  to  the  status  of  their  application.      Because 
of  this,    a  certain  number  of  inquiries  to  the  Office  of  Personnel  to 
determine  the  status  and  to  get  their  informed  judgment  as  to  the 

;eliliOod  of  the  person  actually  qualifying  for  employment  at  GSA  were 
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necessary.  It  is  my  understanding  that  status  inquiries  are  answered 
throughout  the  Federal  government  at  all  levels  of  the  career  service 
and  we  are  not  aware  that  this  activity  violates  merit  principles. 

In  personnel  matters,    as  in  all  the.  other  functions  for  which  I 
have  a  management  responsibility,    I  become  involved  with  a  variety 
of  individuals  at  various  levels  of  responsibility,    but  with  the  knowledge 
and  acquiesence  of  any  intervening  layers  of  the  chain  of  command. 
•In  the  normal  course  of  events,    I  am  not  involved  in  the  routine 
personnel  activities  of  my  office,    but  do  have  the  overall  management 
responsibility  for  the  office. 

I  believe  the  involvement  of  my  office  in  personnel  related 
matters  has  served  to  strengthen  the  principle  of  merit  employment 
and  to  improve  overall  personnel  management  at  GSA.     I  am  not 
aware  of  information  that  would  indicate  that  anything  to  the  contrary 
is  true.     Our  response  to  the  CSC-OMB  call  for  an  accelerated 
executive  development  program,    for  example,    led  to  a  request  from 
CSC  that  I  address  all  Federal  personnel  directors  on  the  subject. 
Since  my  first  day  at  GSA  and  throughout  my  relatively  brief  tenure 
here,    I  have  continually  emphasized  my  commitment  to  the  principle 
of  merit  employment. 

I  have  found  that  Mr.    Gardner  and  Mr.    Hardgrove  are  deeply 
committed  to  the  merit  system.      I  believe  that  Mr.    Kardgrove  and  I 
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would  be  in  disagreement  if  you  have  correctly  interpreted  his  feelings 
by  stating  that  he  said  all  employment  contacts  should  be  in  the  Office 
of  Personnel.      I  believe  the  President  would  want  to  retain  the  preroga- 
tive of  appointing  the  Administrator,   that  the  Administrator  would 
want  to  retain  responsibility  for  GSA's  executive  level  positions, 
that  non-career  staffing  should  remain  with  non-career  executives, 
that  consultants  should  be  selected  and  maintained  where  designated 
by  the  Administrator,   and  that  the  Administrator  should  retain  his 
current  authority  to  decide  where  his  mail  and  other  mail  that 
addresses  personnel  matters  should  be  prepared  and  signed,    regard- 
less of  source. 

I  would  assume  that  the  Office  of  Personnel  gives  prompt  consid- 
eration to  all  individuals  indicating  an  interest  in  working  at  GSA.      I 
would  hope  that  any  name  that  came  through  the  Administrator,    Deputy 
Administrator,    or  my  office  would  receive  this  same  consideration. 
While  I  never  addressed  the  subject  in  writing,    I  have  always  made 
clear  to  Mr.    Hardgrove  and  to  my  staff  the  high  priority  I  place  on 
adhering  to  Civil  Service  regulations.     My  instructions  on  the  subject 
were  clear.      My  staff  understands  well  that  no  impression  was  to  be 
given  that  any  individual  had  to  be  hired. 

I  understand  that  the  Office  of  Personnel  used  a  working  list  on 
a  number  of  candidates  referred  from  my  office.      This  method  was 
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not  conceived  or  directed  or  operated  by  my  office.      I  have  not  been  . 
advised  to  this  date  that  their  procedure  was  in  violation  of  the  merit 
system.      During  the  course  of  the  investigation,    Mr.    Moser  and 
Mr.    Hardgrove  raised  a  question  in  that  vein  and  I  indicated  that  if 
that  possibility  exists,   the  procedure  should  be  discontinued  by  the 
Office  of  Personnel  so  that  there  would  be  no  impression  of  special 
treatment.     I  still  have  not  received  a  definitive  ruling  that  there  was 
a  violation  of  the  merit  system  and  had  it  been,    I'm  sure  the  Office 
of  Personnel  would  not  have  used  such  a  working  procedure. 

I  am  shocked  by  any  inference  to  the  effect  that  I  was  a  party 
to  any  favoritism  being  shown  Carl  Foster  regarding  his  employment 
at  GSA.     Nothing  could  be  farther  from  the  truth.     Mr.    Foster's 
SF  171  was  given  to  a  member  of  my  staff,    who  in  turn  brought  it 
to  my  attention.     I  interviewed  him  briefly  to  determine  if  he  had  any 
involvement  in  "Watergate  matters.  "    Since  it  appeared  he  had  none, 
the  Form  171  was  forwarded  to  Region  III  Administrator.     In  a 
subsequent  conversation  with  Mr.    George  Perryman,    I  stated  that 
it  was  especially  important,    given  his  previous  employment  by  Jeb 
Stuart  Magruder,    that  Mr.    Foster  receive  no  special  treatment  of 
either  a  positive  or  negative  nature,    but  that  he  be  considered 
completely  within  the  framework  of  the  merit  procedures.     I  recall 
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no  follow-up  on  Mr.    Foster's  employment  proceedings.     I  want  to 
state  categorically,    any  suggestion  that  preferential  consideration 
was  given  to  him  at  my  direction  or  that  any  pressure  was  applied 
by  me  is  absolutely  incorrect.     Any  alleged  favoritism  shown 
Mr.    Foster  would  have  been  against  my  direct  instructions. 


I  have  read  the  above  statement,    consisting  of  eight  (8)  pages, 
and  it  is  true  and  complete  to  the  best  of  my  knowledge  and  belief. 
I  understand  that  the  information  I  have  given  is  not  to  be  considered 
confidential  and  that  it  may  be  shown  to  the  interested  parties. 


Allan  George  Kaupinen 


Subscribed  and  sworn  to  before 

me  at  )f/,J,>4^  a^K      ^2-,  C. 

(J 
on  this  4th  day  of  October,    1973. 

Marion  Moser 
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District  of  Columbia    )  '       /  /K/W' 


I,  Donald  J.  LeMay,  Director,  Agency  Liaison  Division,  GSA, 
living  at  1900  S.  Eads  Street,  #522,  Arlington,  Virginia,  hereby 
solemnly  sv/ear  (affirm)  that  the  answers  given  below  in  response 
to  questions  put  to  me  by  Joseph  B.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commission,  are  correct  to  the  best 
of  my  knowledge  and  belief.  Pursuant  to  Mr.  Scott's  instructions, 
where  I  lacked  specific  and  personal  knowledge  of "any  matters 
about  which  I  was  questioned,  I  .have  given  answers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  observ/ations. 
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Information  we  have  makes  it  clear  that  on  a  regular  basis 
favored  candidates  for  employment  at  GSA  were  accorded  improper 
preferential  treatment.  During  the  period  from  September  1969 
to  November  1971,  you  had  responsibility  for  overseeing  the 
day-to-day  operation  of  the  special  referral  system.   Among  others, 
your  involvement  in  these  cases  caused  you  to  have  dealings  with 
the  White  House  personnel  operation  and  with  Alan  Kaupinen. 
Please  answer  the  following  questions: 
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1.      Explain  with  as  much  detail  as  possible  the  role  played  by  the 
White  House   in   referring  applicants  for  employment  to  GSA.      In  your 
answer,    describe  the  priority  rating  system  used  by  the  White  House 
when  referring  candidates  to  GSA.      Was  this  system  used  by  the  White 
House  on  a  government-wide  basis'.      If  so,    how  do  you  know  this  to      , 
be  the  case.     Did  you  have  any  generalized  discussions  with  White 
House  personnel  where  the  matter  of  referrals  was  discussed  and  the 
priority  rating  system  was  explained.      Explain   in  detail.      If  so, 
did  the  White  House  representatives  provide  you  with  any  written 
guidance  for   the  handling  of  personnel  matters.      If  so,    describe. 

The  White  House  referred  applicants  to   the   agencies 
of   Government   that  had   been   recommended  to   them  by  politi- 
cal  figures.      They   also  referred  applicants   that  had   come 
to  them  as   a  result  of   their   talent   search  in   1968   and 
1969.      At   first,    applications  were   transmitted  with  a 
plain  green   standard   transmittal   form,    which   simply   stated: 
"The  attached  application   is   forwarded   for  your   consid- 
eration."     If  more   attention  was   required.,    or    if   background 
information  was   necessary,  the   individual  referring   the   ap- 
aplication  might  write  a   short  note  on  the   form.      Later, 
the   system  was   changed.      A  system  of   priority  was   introduced 
and  reports  were  required.      The   system,    as   I   remember   it, 
ej?s^r>tia3.1y   involved   the  use  of   o*">e  of   three  categories. 

xit^.      ikxiJiiy     vuucy'Oi.jf       nuo      ct         iui*oi.»  111c     aycuuj'      wao      j-c^uj-icu 

to  place  the  individual  within  its  organization.   I  remember 
several  instances,  however,  in  which  Mr.  Kreger  called  the 
White  House  and  told  them  that  we  could  not  use  the  indi- 
vidual, and  there  were  no  repercussions.   The  second  category 
was  "high  priority."   This  designation  meant  that  several 
job  interviews  were  required  and  that  every  effort  should  be 
made  to  try  to  find  a  position  for  the  individual.   The 
third  category  was  the  "courtesy  interview."   This  priority 
system  was  used  on  a  government-wide  basis.   I  know  this  to 
be  the  case  because:   (1)   Acquaintances  at  the  White  House 
and  in  other  agencies  so  informed  me;  and  (2)  the  White  House 
representative  who  introduced  the  program  informed  us  that 
it  was  a  government-wide  program.   At  the  time  that  this  new 
referral  system  was  introduced,  a  team  of  White  House  repre- 
sentatives visited  us  in  Mr.  Kreger' s  office  and  briefed  us 
on  the  program.   These  representatives   left  a  manual  with 
us  for  reference  and  guidance  in  processing  employment  re- 
ferrals from  the  White  House. 
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It  has  been  over  two  years  since  I  have  seen  the  White 
House  Manual.   It  was  a  fairly  thick,  unbound  document,  and 
some  people  may  not  have  referred  to  it  as  a  manual.   As  I 
remember  it,  the  three  degrees  .of  priority  were  identified, 
and  the  manner  in  which  each  priority  designation  was  to  be 
handled  was  described — i.e.,  (1)   Must  -  We  were  to  interview 
and  place  the  individuals;  (2)  High  priority  -  We  were  to 
interview  and  make  a  strong  effort  to  place  the  individuals; 
and  (3)  Courtesy  -  We  were  to  set  up  at  least  one  courtesy 
interview.   In  addition,  the  manual  contained  reporting  formats 
and  stipulated  reporting  deadlines.   As  I  remember,  the  dead- 
lines were  monthly. 

The  reports  required  included  names,  dates  received,  date 
interviewed,  etc.,  status  reports,  category  of  referral,  home 
state  of  the  applicant,  ethnic  background,  etc. 

I  do  not  know  where  a  copy  of  this  Manual  can  be  found. 
There  were  copies  in  the  file  cabinets  when  Mr.  Warren  took 
over  my  position. 

About  the  time  Mr.  Warren , took  over,  the  system  was  changed 
and  was  made  more  comprehensive.   I  wish  I  could  help  more  en 
this,  but  time  has  dimmed  my  memory. 


79-315  O  -  77  -  83 
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2.   Before  he  came  to  GSA  as  Assistant  Administrator,  Mr.  Alan 
Kaupinen  worked  at  the  White  House  and  was,  among  other  things, 
active  in  personnel  matters.   Did  you  ever  deal  with  Mr.  Kaupinen 
on  personnel  matters  while  he  was  at  the  White  House.   As  a 
White  House  recruiter,  was  Mr.  Kaupinen  aware  of  the  fact  that 
persons  he  referred  to  GSA  for  employment  were  often  accorded 
preferential  treatment  and  frequently  appointed  to  positions 
without  bona  fide  consideration  being,  given  to  other  candidates. 
If  so,  what  is  the  basis  for  your  answer.   Were  you  ever  told 
by  Mr.  Kaupinen,  either  directly  or  indirectly,  that  a  specific 
White  House  candidate  was  a  MUST  or  that  a  particular  candidate 
was  to  be  accorded  preferential  treatment.   If  so,  state  the 
name(s)  of  the  candidate  (s) .   Were  you  everx admonished  by  Mr. 
Kaupinen  that  the  persons  he  referred  to  you  should  be  appointed 
only  if  they  were  the  best  qualified  candidates  for  the  positions 
for  which  they  were  being  considered. 

Yes,  I  did  deal  with  Mr.  Kaupinen  on  personnel  matters 
while  he  was  at  the  White  House.   He  was  not  our  main  contact, 
however.   Mr.  Bruce  Ladd  and,  later,  Stan  Anderson  functioned 
as  our  main  contact.   Mr.  Kaupinen  was  aware  that  the  persons 
he  referred  to  GSA  for  employment  were  often  accorded  prefer- 
ential treatment.   I  do  not  think  he  was  aware  of  (or  cared) 
whether  bona  fide  consideration  was  given  to  other  candidates. 
Tiii&  aii^wej.  is  based  on  the  conversations  I  had  with  Mr. 
Kaupinen  regarding  his  referrals. 

I  was  told  by  Mr.  Kaupinen  that  his  supervisors  at  the 
White aHouse  were  putting  pressure  on  him  to  find  something 
for  E  and  that  he  would  certainly  appreciate 

it  ir  USA  would  neip  him.   He,  in  turn,  started  putting  pressure 
on  me.   His  phone  calls  were  frequent  and,  when  I  told  him  we 
had  received  bad  references  on  ________  Mr>  Kaupinen  personally 

escorted  me  into  the  inner  sanctum  of  the  White  House  (Mr. 
Erlichman's  offices)  with  Tod  Hullin  for  a  pep  talk.   Mr.  Kaupinen 
also  suggested  that  the  Jaeschke  case  was  so  "hot"  that  Mr. 
Erlichman  might  want  to  speak  personally  with  the  Administrator 
about  him.   The  only  other  specific  case  I  can  recall  which  was 

referred  to  me  by  Mr.  Kaupinen  was  that  of. . 

There  was  no  pressure  here;  he  only  wanted  an  interview  for 

I •  w 

I  was  never  admonished  by  Mr.  Kaupinen  that  the  persons 
he  referred  to  me  should  be  appointed  only  if  they  were  the  best 
qualified  candidates  for  the  positions  for  which  they  were  being 
considered.   He  did,  on  occasion,  suggest  that  only  a  routine 
effort  was  required. 
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3.      After  Mr.    Kaupinen  assumed  his  duties  as  Assistant  Administrator 
did  you  have  any  dealings  with  him  on  personnel   matters.      If  so, 
explain    in   detail.      Has  Mr.    Kaupinen,    as  Assistant   Administrator, 
accorded  preferential    treatment   to  any  candidates   for   employment  at 
GSA.      If  so,    state  the  basis  for   your   answer.      Also,    describe     with 
as  much  specificity  as  possible  the  role  which  you  understand 
Mr.    Kaupinen   to   have  played    in   the  placement  of  special    referral 


I   have   had   no  dealings  with  Mr.    Kaupinen  on  personnel 
matters   since  he  assumed   his   duties   as   Assistant  Administa- 
tor.       I    air.   sure   that  he   has   accorded   preferential    treatment 
to  candidates    for   employment   at  GSA,    although   I    know  of    no 
specific   case.      The   basis   of  my   statement   is  my  recollection 
of  general   conversations    I   have  had  with  Mr.    Kaupinen,    Mr. 
Andy   Lawrence,    and  Mr.    Steve   Tupper,    in  which   they    indicated 
that  referrals   and  placements  were   being  made.       It  was  my 
understanding   that  Mr.    Hardgrove  was  working  very   closely 
with  Mr.    Kaupinen  on   this   activity.      In  fact,    I   heard   that 
Mr.    Walter   Young,    Deputy  Assistant  Administrator   for  Admini- 
stration,   accused  Mr.    Hardgrove  of   being   a   traitor,    because 
Mr.    Gardner,    the  Assistant  Administrator   for  Administration, 
had   been  moved   entirely  out  of   the  personnel   area  and   the 

Dorennnol      Of  f  i  r^o     ua  c     Soi  nrt     nco^      +-r\     rof  or     ar\A     r-»"l;s.no     Vsnni  nor  '  c 

candidates. 

Mr.  Kaupinen,  on  coming  to  GSA,  assumed  responsibility 
for  the  special  referral  unit.   I  understand  that  he  enlarged 
the  staff  and  concentrated  mainly  on  placing  his  former 
associates  at  the  Committee  to  Re-Elect  the  President. 
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I  have  read  the  above  statement  cons i fating  of  6  pages,  which  is 
true  and  correct  to  the  best  of  my. knowledge  and  belief,  and  v/hich  has 
been  made  by  me  without  a  pledge  of  confidence  and  with  the  under- 
standing that  I  may  be  requested  to  be  a  witness  at  any  hearings  that 
may  eventuate  and  that  my  statements  may  be  used  therein. 


{)»-jQ  £l?1a^ 


Subscribed  and  sworn  to  before  me 
this  30 -W  day  of^vA-A  1974. 


>"TjV6 
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State  of  Washington,  DC ) 

) 

County  of  ) 


I,  Marlon  W.  DeTuncq,  living  at  7905  Arbronth  Court,  Clinton,  Maryland,  hereby 
solemnly  swear: 

I  received  my  AB  at  the  University  of  Michigan  in  1951,  and  an  LLB  at  the  George 
Washington  University  in  .1,957.  I  began  my  federal  career  as  a  Position  Classi- 
fier with  the  Navy  in  1955  at  the  Naval  Research  Laboratory  and  moved  shortly 
to  the  Area  Wage  and  Classification  Office  in  Washington,  DC  and  later  to  Seattle. 
Washington.   In  I96I  I  transferred  to  the  Census  Bureau  where  I  started  as  a 
Classifier,  moved  into  organization  studies,  installed  an  ADD  system  and  became 
a  Branch  Chief  in  the  Management  and  Organization  Division.   I  then  moved  into 
the  Office  of  the  Secretary  in  the  Department  of  Commerce,  responsible  for  the 
Department -vide  ADP  system  for  personnel,  personnel  evaluation,  information 
systems,  etc.   In  1967  I  transferred  to  GSA  as  the  Director  of  the  Personnel 
Management  Staff,  responsible  for  personnel  ADP  functions,  evaluation,  special 
studies  and  so  on. 

I  became  personally  involved  with  the  system  for  referring  outside  candidates 
for  employment  in  Central  Office,  GSA,  with  my  reassignment  in  April  1971,  to 
the  position  of  Director,  CO.  Operations  Division,  i.e.,  Personnel  Officer  for 
Central  Office. 

Most  referrals  are  from  Congress,  and  because  of  the  volume,  tend  to  become 
treated  routinely  by  program  managers .   The  applications  are  transmitted  most 
often  by  standard  form  letters  or  buckslips  from  the  Congressmen  themselves, 
but  are  carefully  controlled,  screened,  referred  to  the  appropriate  organization 
for  consideration,  an  appropriate  response  made,  and  the  letter  to  the  Congress- 
man signed  by  a  top  level  official.   The  objective,  here,  it  would  seem,  is  to 
provide  special  consideration  for  those  people  referred,  or,  at  a  minimum,  the 
appearance  that  special  consideration  was  given. 

•"Special  interest"  or  "special  emphasis"  and/or  "must"  cases,  as  they  are  re- 
ferred to,  are  identified  as  such  to  let  us  know  of  the  Administrator's  or 
other  top  level  person's  interest  in  the  case.  What  is  expected  is  that  maximum) 
effort  be  devoted  to  achieving  whatever  instruction  has  been  received  within 
the  shortest  time  frame  possible.  When  the  volume  of  cases  was  high,  an  inform- 
al reporting  system  would  be  established  so  that  myself  and  other  personnel 
specialists  and  the  Director  of  Personnel  could  respond  to  inquiries  about  pro- 
gress. 

Cases  were  processed  by  Mr.  LeMay,  later  by  Mr.  Warren,  and  more  recently  by 
Miss  Ulman  and  Mrs.  Powell.   In  general,  cases  were  referred  to  the  heads  of 
services  and  staff  offices  -  often  their  administrative  officers  -  who  then  re- 
ferred such  cases  to  appropriate  program  managers .   Some/here  along  the  line  it 
was  decided  whether  or  not  to  hire  the  individuals  referred .   Given  a  decision  , 
to  hire,  our  Division  would  assist  in  whatever  way  was  necessary.   Priority  at 
tention  was  generally  required  and  the  special  services  of  Mr.  Ryan  of  the  CSC 
were  often  used. 
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The  pressures  on  my  Division  varied  depending  on  many  interrelated  factors 
•such  as  the  character  of  the  person  referring  cases;  the  number  of  cases, 
which  in  turn  varied  with  the  condition  of  GSA's  budget;  the  existence  of 
programs  to  freeze  hiring;  the  condition  of  the  labor  market,  and  so  on. 
[\  Direct  personal  pressure  was  often  exerted  on  me  and  my  subordinates  by 
I  Mrs .  Powell ,  for  example,  who  would  call  often  on  cases,  demand  more  effort 

and  complain  of  our  poor  performance.  When  my  efforts  were  not  deemed  satis- 
factory, the  Director  of  Personnel  or  the  Assistant  Administrator  for  Admini- 
stration would  be  called  by  someone  and  I'd  have  to  report  on  progress,  explain 
problems  to  Mr.  Hardgrove  and  so  on  up  the  line. 

In  the  spring  of  1973?  Mr.  Kaupinen  was  made  Assistant  Administrator  and  immedi- 
ately became  active  in  the  placement  of  outside  candidates,  notably  persons 
employed  by  the  Committee  to  Re-elect  the  President,  and  other  political  organi- 
zations.  They  were  referred  for  positions  throughout  the  agency.   For  positions 
in  the  Office  of  Personnel  employees  from  ACTIOK  and  former  employees  of  the 
state  government  of  Illinois  were  referred.  He  was  assisted  in  this  effort  by 
Messrs.  Lav/ton  and  Tapper. 


Over  a  period  of  time  a  referral  system  emerged  which  included  the  following: 

o  Qualifications  analysis  -  A  detailed  evaluation  of  each' individual's 
experience,  education  and  training,  including  supervisor's  appraisals' 
determination  of  existing  vacancies  qualified  for;  statement  of  the 
action  required  for  the  individual  to  be  appointed. 


Vacancy  reports 
weekly . 


All  CO.  vacancies  reported  in  detail;  updated 


o  Status  reports  -  Progress  reports  on  individual  candidates.  Retyped 
about  every  other  day  as  workload  permitted.  All  personnel  copies 
(myself,  Bailey  and  Hardgrove)  updated  every  day  with  pencilled  notes: 
8:15  a.m.  session  to  brief  Hardgrove  every  day  for  a  long  period  of 
time.   The  earliest  status  reports,  from  March  15-30,  1973,  used 
the  word  "must"  beside  the  candidate's  name  to  indicate  that  a  posi- 
tion should  be  found  for  that  person. 

, Assignments  were  received  daring  this  entire  period  by  the  Director  of  Personnel 
from  the  Assistant  Administrator  and/or  his  Special  Assistant,  Mr.  Lawrence 
Candidates  were  often  walked  to  my  office  by  Mr.  Lawrence  or  Mr.  Tupper.   The 
exercise  was  simply  to  determine  which  of  those  candidates  referred  could  be  em- 
ployed in  some  capacity  in  GSA  and  then  to  try  to  employ  them.  As  the  Director 
of  Personnel  gained  some  influence  and  as  the  case  load  increased,  referrals 
with  poor  employment  records,  referrals  with  salary  demands  greater  than  we 
could  meet,  etc.  were  dropped  from  active  consideration.   Every  possible  auth- 
ority available  to  the  agency  was  considered.   That  was  not  personnel  resource- 
fulmess,  but  every  day  routine.  All  of  our  hiring  authorities  are  identified 
and  summarized  for  easy  reference. 


1    / 


C 


From  mid  March,  1973  through  the  last  week  of  June,  we  processed  between  125  - 
150  cases.   This  placed  a  severe  strain  on  our  ability  to  carry  out  other  tasks. 
Reference  checks,  interviews,  explanations  of  federal  employment  policies  to 
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applicants,  follow-up  on  their  applications,  and  certification  efforts  are 
all  part  of  a  time-consuming  process.   Following  up  and  reporting  on  each  step 
.of  this  process  adds  considerably  to  one's  workload. 

Pressure  was  obviously  felt  by  the  Director  of  Personnel  to  hire  some  "new 
blood".  Here  it  was  clear  to  me  that  some  new  people  had  to  be  hired  by  our 
organization,  but  no  specific  candidates  could  be  identified  as  "MUST"  cases. 
One  of  my  vacancies  for  a  GS-13  would  in  all  probability  have  been  filled  by  a 
Mr.  Citron,  Mr.  Helm  or  Mr.  Hunter  who  were  referred  to  us.   The  CSC  determined 
that  Mr.  Helm  was  not  qualified.  We  attempted  to  get  Mr.  Citron  certified,  but 
he  placed  26th  on  the  register  behind  three  displaced  persons  and  22  veterans. 
Mr.  Hunter  was  also  a  non-veteran  and  certification  wasn't  attempted.   In  ad- 
dition to  some  affiliation  with  the  Republican  party,  another  generalization 
quickly  made  about  the  referrals  was  their  lack  of  military  service.  After  that 
effort,  we  reviewed  the  qualifications  of  10  more  people  referred  to  us,  this 
time  mostly  from  ACTION.   They  were  considered  for  three  vacancies,  a  GS-lU  in 
BPM,  my  GS-13  slot,  and  the  GS-11*,  Deputy  Personnel  Officer  in  Region  3. 

All  the  candidates  were  disqualified  for  one  reason  or  another  except  Roger 
Williams.  We  also  interviev/ed  Jane  R.  0 'Brian  for  a  position  as  an  Employee 
Relations  Specialist  on  05-08-73  but  she  declined.   Two  persons  were  considered 
for  positions  as  trainees  in  the  Office  of  Personnel;  Susan  Schelderup  and 
Teresa  Bruner.   Miss  Bruner  was  given  a  700  hour  Appointment  and  later  convert- 
ed to  a  Career  Conditional  Appointment  as  a  Computer  Programmer',  GS -33^-7,  but 
if  fact  is  a  trainee  Position  Classifier  in  the  Office  of  Personnel. 

Altogether,  fran  mid  March  through  the  end  of  June,  1973,  we  appointed  twenty- 
five  individuals  referred  through  the  system  described  above.   Some  received 
Schedule  C  Appointments,  several  were  appointed  as  consultants,  many  entered  on 
700  hour  or  Special  Heeds  Appointments,  and  twelve  were  either  appointed  or 
converted  to  Career -Conditional  status . 
\ 

i    I  have  expressed  my  dissatisfaction  with  these  above  described  and  other  aspects 
/  of  personnel  management  in  GSA  on  numerous  occasions  beginning  in  May  of  1971 
I  to  both  the  Director  and  Deputy  Director  of  Personnel.  When  we  had  serious 
I  disagreements,  for  example,  over  interpretations  of  the  FPM  or  the  regulations, 
I  was  required  to  check  my  interpretation  with  the  CSC,  submit  the  particular 
request  in  writing  and  do  my  best  anyway,  etc.,  etc.   I  have  now  learned  that 
with  respect  to  30  day  Special  Heed  Appointments,  the  need  is  clearly  to  make 
the  appointment.   Seven-hundred  hour  Appointments  can  be  used  to  extend  other 
/  appointments,  and  even  the  marginally  employed  individual  can  receive  a  Superior 
Qualifications  Appointment. 

Given  a  general  environment,  in  Washington,  then,  of  special  consideration  and 
i  responsiveness,  the  processing  of  special  interest  cases  under  the  administration 
'  of  Mr.  Kaupinen  was  no  real  departure  from  what  has  always  been  done,  in  my  ex- 
perience, except  for  the  volume  of  cases. 

1  Whether  political  considerations  entered  into  a  decision  as  to  how  a  specific 
\  vacancy  would  be  filled  or  who  was  selected  for  a  Career  or  Career-Conditional 
Appointment,  would  have  to  depend  on  the  facts  in  each  particular  selection. 
■While  partisan  political  considerations  might  have  been  involved  in  the  referrals 
lto  managers,  for  example,  the  manager  may  have  selected  the  individual  because 
he  felt  the  individual  was  the  best  qualified.  As  a  generalization,  certainly 
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I  believe  that  political  considerations  entered  the  process. 

I  knot/  of  no  positions  that  were  created  during  this  effort  specifically  for  an 
individual  to  match  his  or  her  qualifications  in  the  sense  that  you  intend  the 
question.  We  operated  from  our  vacancy  lists  and  referred  candidates  against  list- 
ed positions"."  There  were  one  or  two  cases  where  jobs  were  engineered  downward  in 
the  Indian  Claims  Division  because  individuals  could  not  meet  the  qualification 
requirements  for  the  established  grade  levels. 

I  do  not  know  that  a  periodic  list  of  vacancies  is  submitted  to  the  White  House 
personnel  operation. 

I  do  not  know  that  there  are  personnel  actions'  involving  positions  in  the  Comp- 
etitive Service  that  require  political  clearance. 

I  do  not  know  of  any  individuals  serving  in  competitive  positions  who  were 
pressured  out  of  their  jobs  for  "political  considerations".  Whether  our  previous 
regional  administrators  were  pressured  out  for  political  considerations,  for 
example,  or  because  the  then  Administrator  wanted  his  own  people  in  order  to 
insure  loyalty  and  a  common  acceptance  of  the  administration's  goals,  I  could 
not  say. 


I  have  read  the  above  statement,  consisting  of  k   pages,  and  it  is  true  and 
complete  to  the  best  of  my  knowledge  and  belief.   I  understand  that  the  informa- 
tion I  have  given  is  not  to  be  considered  confidential  and  that  it  may  be  shown 
to  the  interested  parties . 


^M 


4^ 


(Deponent ' s  signature) 


& 


Subscribed  and  sworn  to  before  me 
at  Washington,  DC  on  this  3rd 
day  of  August,  1973 
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Washington,  DC 


William  J.  Bailev 


,   Supervisory  Personnel  Mgmt  Spec. _ 

Chief,  Staff  &  Special  Progr*,-.?  Branch     living  at     880&.  Parliament  Dr. 


Springfield,  VA  22151 
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1.   Please  describe  briefly  your  position  and  responsibilities 
with  GSA. 

Supervisory  Personnel  Management  Specialist,  GS-201-14 
Chief,  Staff  &  Special  Programs  Branch 
Central  Office  Operations  Division 
Office  of  Personnel 

Responsible  for  administering  a  total  personnel  program  for  all 
of  Central  Office  Staff  offices.   I  direct  a  staff  of  Generalists 
and  Personnel  Management  Specialists  who  advise  Management  and 
carry  out  a  large  variety  of  activities  in  obtaining  and  utilizing 
manpower.   Also  responsible  for  all  Special  Program  activity  in 
Central  Office. 


2.  What  has  been  your  involvement  in  the  handling  of  "special 
referral"  cases  referred  to  the  Personnel  Office  by  the  Office 
of  the  Assistant  Administrator? 

Attending  daily  meetings  to  discuss  status  of  pending  cases 

Maintaining  a  status  list  of  special  referral  cases 
-•  Obtaining  references  on  certain  designated  candidates 

Interviewing 
-   Attempting  to  get  candidates  certified  from  CS  Register 

Processing  required  paperwork  for  those  hired 


3.   With  what  officials  of  GSA  have  you  dealt  in  connection  with 
special  referral  cases? 

Allan  Kaupinen,  Assistant  Administrator 

-  Andrew  Lawrence,  Special  Assistant  to  the  Asst.  Administrator 
Stephen  Tupper,  Confidential  Asst.  to  the  Asst.  Administrator 
James  W.  Hardgrove,  Director  of  Personnel 

Robert  Huddleston,  Deputy  Director  of  Personnel 

-  Marlon  DeTuncq,  Director,  Central  Office  Operations  Division 


4.   Please  describe  any  contacts  on  special  referral  cases  which 
you  have  had  with  Mr.  Allan  Kaupinen,  Mr.  Andrew  Lawrence  and 
Mr.  Steve  Tupper. 

Allan  Kaupinen  -  one  contact  regarding  the  Howard  Davis  case  ■ 
details  in  answer  to  question  No.  9. 
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Andrew  Lawrence  -  Numerous  contacts.   I  was  present  on  several 
occasions  when  he  would  personally  escort  candidate  to  either 
the  Director  of  Personnel  or  Deputy  Director  of  Personnel  and 
leave  them  for  interview  and  for  a  determination  as  to  whether 
they  had  CS  status  and  if  not  for  us  to  help  them  attain  such 
eligibility.   Also  there  were  quite  a  few  telephone  conversations 
with  Mr.  Lawrence  regarding  the  status  of  the  special  cases.   The 
specifics  of  exactly  how  many  and  what  specific  case  is  now  hard 
to  recollect.   However,  1  do  remember  his  calling  on  the  case  of 
Raymond  Underwood,  who  was  given  a  30  day  appointment  which  was 
extended  for  another  30  days.   We  attempted  to  get  Mr.  Underwood 
certified  as  an  Accountant,  GS-14.   He  was  not  within  reach. 
Mr.  Lawrence  wanted  us  to  try  again  in  about  a  month.   We  did, 
but  again  Underwood  was  not  within  reach.   Mr.  Lawrence  then  want- 
ed us  to  see  if  we  could  reach  him  at  GS-13.   We  checked  with  the 
CSC  and  found  that  the  situation  would  be  more  difficult  at  GS-13. 
When  I  so  informed  Mr.  Lawrence  he  said  that  since  we  had  done 
everything  we  could  we  could  then  drop  the  case. 

Steve  Tupper  -  I  had  many  conversations  with  Steve  regarding 
the  status  of  special  cases.   Steve  acted  as  a  liason  between 
Personnel  and  Mr.  Lawrence  and  Mr.  Kaupinen.   Again,   actual  dates 
and  specific  cases  are  hard  to  remember.   I  do  remember,  however, 
conversations  with  Steve  concerning  Trifiletti  and  Max  Cook.   Mr. 
Cook  was  a  candidate  from  Florida  for  a  position  as  Accountant, 
GS-12. 


5.   Please  describe  in  detail  your  involvement  in  or  knowledge 
about  the  circumstances  surrounding  the  hiring  of  Mr.  Howard  Davis 

This  question  is  adequately  explained  in  the  answers  to  questions 
6  through  10  below. 


6.   How  did  you  learn  that  Mr.  Davis  was  to  be  hired?  Who  advised 
you?   When?   How? 

At  one  of  our  regular  morning  sessions 
As  I  remember  it  was  Mr.  Hardgrove 

It  must  have  been  either  the  end  of  the  week  of  March  5  or 
the  beginning  of  the  week  of  March  12,  1973 
-   Verbally 
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7.   Please  describe  your  conversations  with  the  Office  of  Senator 
Hugh  Scott  regarding  Mr.  Davis. 

As  a  result  of  No.  6  I  called  Senator  Scott's  Administrative  As- 
sistant, Martin  Hamberger  and  told  him  I  understood  that  we  were 
employing  Howard  Davis  as  a  Driver  for  Mr.  Kaupinen.   I  told  Mr. 
Hamberger  that  I  needed  a  SF-171  on  Davis.   Mr.  Hamberger  arranged 
for  Davis  to  complete  and  deliver  SF-171.   I  also  requested  of 
Mr.  Hamberger  a  CSC  Form  303  which  is  required  when  a  person  is 
given  a  Career  Appointment  under  the  Ramspect  Act.   Mr.  Hamberger 
had  the  form  completed  and  delivered  to  me.   I  also  arranged  with 
Mr.  Hamberger  a  release  date  for  Mr.  Davis. 


8.   Why  was  Mr.  Davis  hired  on  a  30  day  appointment?  Who  told 
you  to  arrange  for  such  an  appointment?   How? 

Because  of  the  urgency  to  get  Mr.  Davis  on  board  as  soon  as 

possible 

To  the  best  of  my  recollection  it  was  Allan  Kaupinen 

In  a  telephone  conversation  he  has  with  me 


9.   What  conversations,  if  any,  did  you  have  with  Mr.  Allan  Kaup- 
inen regarding  the  hiring  of  Mr.  Davis?  With  Mr.  Andrew  Lawrence? 
With  Mr.  Steve  Tupper? 

Mr.  Kaupinen  called  me  direct  and  said  he  wanted  to  pick  up  Howard 
Davis  from  Senator  Scott's  office  as  his  Driver  and  that  anything 
we  could  do  to  expedite  it  would  be  appreciated.   To  the  best  of 
recollection  when  I  told  him  that  we  would  have  to  have  Davis  ■ 
approved  by  CSC  for  appointment  under  the  Ramspect  Act  which  would 
take  a  little  time  he  wanted  to  know  if  we  could  use  a  Temporary 
Authority.   As  I  remember  I  said  we  could  use  30  day  Special  Needs 
Authority  and  this  pleased  him  tremendously. 

No  conversations  as  I  recall  were  held  with  either  Andrew  Lawrence 
or  Steve  Tupper  concerning  Howard  Davis. 


10.   What  was  your  reaction  regarding  the  circumstances  surrounding 
the  hiring  of  Mr.  Davis? 

I  had  no  adverse  reaction  to  the  hiring  of  Mr.  Davis  because  of  the 
climate  in  which  we  were  operating  at  that  particular  time  -  that 
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of  responding  to  the  Assistant  Administrator.   The  appointment 
of  Mr.  Davis  on  a  30  day  appointment  certainly  was  legal  and  proper 
His  conversion  to  a  Career  Appointment  was  in  strict  accord  with 
all  regulations. 
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I  have  reed  the  ihove  statement,  consisting  of    £> pages,  and  it  is 

true  and  ccrr-'i^.te  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interested  parties. 


(Ceponent ' s  signature) 


Subscribed  and  (sworn  to)  (affirmed) 

before  me  at /i,  Llo.K^^  tAv>\        ^y.C, 
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I,  Donald  J.  Le'ay,  Director.  Agency  Liaison  Division,  GSA, 
living  at  1900  S.  Eec's  Street.  jf322,  Arlington.]  Virginia,  hereby 
solemnly  swear  (affirm)  that  the  answers  given  below  in  response 
to  questions  put  to  r.o  by  Joseph  5.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  C:>~T:ssio,n,  are  correct  to  the  best 
of  ny  knowledge  and  belief.  Pursuant  to  Mr.  Scott's  instructions, 
v/here  I  lacked  specific  and  personal  knowledge  of  any  ratters 
about  which  I  was  questioned,  I  have  given  ans.vers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  observations. 
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Information  we  have  makes  it  clear  that  on  a  regular  basis 
favored  candidates  for  employment  at  GSA  were  accorded  improper 
preferential  treatment.   During  the  period  from  September  1969 
to  November  1971,  you  had  responsibility  for  overseeing  the 
day-to-day  operations  of  the  special  referral  system.   Among 
others,  your  involvement  in  these  cases  caused  you  to  have  dealings 
with  Michael  Norton.   As  to  Mr.  Norton,  please  answer   the  following 
questions: 
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1.     Did  ha  rofor    applicants         ,:...   •.".•    !-:  y>u,    i; 
exp'?cto"'   to   ref?r   olsewhe-rs    i-.    >Z'\   i."      :■:-■;., loy..- •-..:•  I 


Mr.  Norton  did  refer  opplicj^ts  rc>  rr.e  on  behalf  of  his  supervisor, 
Mr.  Kreger,  the  Deputy  Administrator.    I  was  expected  to  give  such 
applicants  courtesy  interviews  -*."'2  employment  cidvice,  and/or  to 
refer  their  applications  to  appropriate  areas  of  GSA  for  employment 
consideration. 


79-315   O  -  77 
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2.      If  ho  diil  refer   spo I i'cdrrts  to  you  did  hi  ever    indicate  that  an 
applicant   ;.o   r-jferrov.  w  i-   to  bo  accorded  profc-rent  ial    co-i-  ideration. 
If  uo,   low  was   this  r:-:.-.;;3g3  convey. .d   to  you.      Lxniain    i.-.  detail. 
If  ho  did  not    instruct  you    to  accord  preferential    treaV-sant   to  such 
.candidate:-;,    did  ha  ever  achwnish  you    that  ar.  applicant    -,o  referred 
was   to  bo  appointed   to  a  position  within  G3A  only    if  he  was  the  best 
qualified  candidate   for    that   position. 


On  occasion,  Mr.  Norton  would  indicate  that  applicants  were  to 
be  given  preferential  consideration.    If  he  indicated  that  the 
applicants  were  in  the  "must"  category,  I  would  always  double 
check  with  Mr.  Kreger,  as  I  was  under  strict  instructions  from 
Mr.  Kreger  to  accept  "must"  cases  only  from  Mr.  Kreger  or  Mr. 
Corneal. 

Applications  referred  to  me  by  Mr.  Morton  were  hand-carried  to  me 
by  Mr.  Norton  or  by  his  secretary.    Brief  notes,  containing  any 
necessary  instructions,  were  attached  to  the  applications.    Generally, 
any  sensitive  information,  such  as  "must"  designation  or  the  political 
affiliation  of  the  applicant,  was  given  to  me  orally. 

Mr.  Norton  never  admonished  me  that  an  applicant  was  to  be  appointed 
to  a  position  within  GSA  only  if  he  was  the  best  qualified  candidate 
for  that  position .    He  did,  on  occasion,  state  that  applicants  were 
to  be  handled  routinely.    An  instruction  for  "routine  handling"  meant 
that  the  applicant's  qualifications  were  to  be  compared  with  those 
required  for  avai4able  vacancies,  and  if  the  applicant  was  as  well  or 
better  qualified  than  other  candidates,  it  would  be  appreciated  if  he 
were  given  the  position.    However,  I  am  sure  that,  in  their  eagerness 
to  please  the  Administrator,  some  officials  placed  applicants  with 
minimal  qualifications  in  certain  positions  without  giving  considera- 
tion to  other  qualified  candidates. 
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3.      SLitc   the:  n:-ci€-2  of   Uu  appLic.uits  ho  referred   to  /ou  with  thu« 
instruct  ion,   whether  explicit  n«    ijr.pl  icd,    th-it  prefer  r«;L  ial    treat- 
ment was    Lo  Lg  accorded,    T.nci  provide  as  :n-joh  dotal  1   a^  possible 
concerning  your  processing  of  each  such  applicant. 


The  following  is  a  list  of  applicants  referred  to  me  by  Mr.  Norton, 
where  he  indicated  that  preferential  treatment  should  be  accorded. 
This  list  is  based  on  my  personal  recollection  and  information  con- 
tained in  the  files  available  to  me.    There  were  other  such  applicants, 
but  I  do  not  have  ready  access  to  the  GSA  files  and  I  cannot  remember 
the  names  of  the  applicants  or  the  details  concerning  the  processing 
of  their  applications. 

(1)    Gunderson,  Donna.        In  January  1971,  I  received  a  call  from 
Mr.  Norton.    He  said  that  Miss  Donna  Gunderson,  an  Iowa 
State  University  graduate  with  a  degree  in  Home  Ec  and  Interior 
Design,  was  "coming  over  from  the  Hill"  and  he  requested  that 
I  explore  her  employment  possibilities.    I  interviewed  Miss 
Gunderson  on  January  27,  1971.    I  then  referred  her  to  several 
of  our  services. 

Some  time  before  March  18,  1971,  I  received  a  telephone  call 
from  PBS  informing  me  that  Miss  Gunderson  had  been  given  a 
700-hour  appointment  effective  March  1,  1971,  as  an  Administra- 
tive Assistant  GS-5,  and  that  PBS  planned  to  obtain  her  permanent 
appointment  to  this  position.    On  March  18,  1971,  I  wrote  a 
memo  to  Mr.  Yorton  and  passed  on  the  above  information.    I 
told  him  that  I  did  not  know  who  had  referred  Miss  Gunderson 
to  GSA .         < 

On  March  19,  1971,  I  was  given  a  note  stating  that  Mr.  Norton 
wanted  me  to  prepare  a  letter  to  Congressman  Schwengei,  for 
the  Administrator's  signature,  informing  the  Congressman  of 
Miss  Gunderson's  appointment.    I  prepared  the  requested  letter 
on  March  20,  1971.    On  April  1,  1971,  Administrator  Kunzig 
received  a. letter  from  Congressman  Schwengei,  thanking  the 
Administrator  for  his  help. 

Some  time  before  August  11 ,  1971,  I  was  called  by  PBS  and 
informed  that  Miss  Gunderson  had  received  a  permanent  appoint- 
ment.   On  Augus,t  11,  1971,  I  prepared  a  letter  to  Congressman 
Schwengei,  for  Administrator  Kunzig's  signature,  informing  him 
of  this  action.    On  August  27,  1971,  Administrator  Kunzig  receive 
a  letter  from  Congressman  Schwengei,  thanking  him  for  his 
assistance. 


1314 


(2)     Sprodling,  Douglas  W.      Mr.  Norton  informed  mo  on  February  26, 
1970  that  Congressman  Poff  had  called  him  about  Mr.  Douglas 
Spradling,  who  was  interested  in  a  specific  position  in  GSA's 
Region  3.    Mr.  Norton  requested  thst  I  obtain  information  as  to 
the  status  of  Mr.  Spradling's  application.    Pursuant  to  this 
request,  I  called  Mr.  William  Badger,  the  Region  3  Administrator, 
who  informed  me  that  there  were  no  vacancies  for  the  position  for 
which  Mr.  S cradling  had  applied  (OS-12  Transportation  Specialist), 
but  that  he  was  impressed  with  Mr.  Spradling's  background  and 
that  he  would  be  considered  for  any  vacancies  arising  in  the 
future.    I  relayed  this  information  to  Mr.  Norton. 

On  or  about  March  20,  1970,  Mr.  Norton  informed  me  that  he  had 
received  another  call  from  Congressman  Poff,  and  he  again 
requested  that  I  obtain  a  report  on  the  status  of  Mr.  Spradling's 
application.    Pursuant  to  this  request,  I  called  Mr.  Badger  on 
March  20,  and  was  informed  that,  although  there  was  a  GS-12 
vacancy  in  which  Mr.  Spradling  might  be  interested,  it  was  his 
(Badger's)  understanding  th3t  the  vacancy  was  to  be  filled  by 
someone  to  be  transferred  to  the  position  from  the  GSA  Central 
Office.    I  passed  this  information  on  to  Mr.  Norton. 

On  April  27,  1970,  pursuant  to  a  third  request  from  Mr.  Norton 
for  information,  I  spoke  with  Mr.  Arthur  Palman,  Region  3 
Personnel  Officer,  and  inquired  as  to  whether  Mr.  Spradling  was 
to  be  considered  for  the  above-mentioned  vacancy.    Mr.  Palman 
replied,  by  memo  dated  April  28,  1970,  that  Mr.  Spradling's 
application  had  been  sent  to  the  Regional  Director  of  TCS  and 
that,  while  there  were  no  current  vacancies  for  which  Mr. 
Spradling  could  be  considared,  his  application  would  be  retained 
to  facilitate  his  consideration  in  the  event  that  an  appropriate 
vacancy  should  arise.    I  sent  a  copy  of  this  memo  to  Mr.  Norton. 

On  or  about  June  18,  1970,  I  received  a  copy  of  a  memorandum 
from  TCS  Commissioner  O'Mahoney  to  Mr.  Badger,  transmitting 
a  copy  of  Mr.  Spradling's  application  with  the  statement  that 
Mr.  Spradling  had  an  excellent  background.    Mr.  O'Mahoney 
requested  that  Mr.  Badger  inform  him  if  Mr.  Spradling  was 
selected.    I  had  no  previous  knowledge  that  Mr.  O'Mahoney 
was  involved  in  the  matlor. 
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On  June  25,  1970,  pursuant  to  a  request  from  Mr.  Norton  that 
I  obtain  a  status  report  on  Mr.  Spradling,  I  called  the  Region  3 
TCS  office  and  was  told  that  the  position  of  Traffic  Management 
Specialist,  GS-12,  had  been  announced  competitively  irt  Merit 
Promotion  Announcement  *To.  NP-406  and  that  Mr.  Spradling 
had  applied  for  the  position  and  was  considered  to  be  a  well- 
qualified  candidate.     The  announcement  was  closed  on  June  23rd, 
and  I  was  told  that  a  final  decision  on  the  selection  would  be 
made  in  July   1970.    I  passed  this  information  on  to  Mr.  Norton. 

I  called  Mr.  Palman  on  July  2,  1970  to  inquire  whether  a  selection 
had  been  made  for  the  position.    Mr.  Palman  said  that  he  had 
been  informed  by  Mr.  Badger  that  Mr.  Spradling  had  not  been 
selected.    I  relayed  this  information  to  Mr.  Norton.    Shortly 
thereafter,  on  or  before  July  9,  1970,  either  Mr.  Kreger  or  Mr. 
Norton  informed  me  that  Mr.  Spradling  was  to  be  selected,  and 
I  was  directed  to  prepare  a  letter  for  Mr.  Kunzig's  signature 
informing  Congressman  Poff  of  this  development.    For  the  purpose 
of  obtaining  specific  information  for  use  in  the  preparation  of 
such  a  letter,  I  called  Mr.  Palman,  who  confirmed  my  under- 
standing that  Mr.  Spradling  was  to  be  hired  and  provided  me  with 
the  necessary  information.     On  the  basis  of  this  information,  I 
prepared  a  letter  dated  July  10,  1970  to  Congressman  Poff  which 
was  cleared  through  Mr.  Kreger  and  signed  by  Mr.  Kunzig. 

Subsequently,  I  received  two  written  status  reports  from  Mr. 
Palman,  both  dated  July  16,  1970.    One  stated  that  Mr.  Spradling 
was  being  considered  under  announcement  Np-406,  and  one 
stated  that  Mr.  Spradling  had  been  selected  for  the  position  of 
Traffic  Management  Specialist  GS-12,  effective  July  27,  1970. 
To  clarify  my  understanding  of  the  situation,  and  to  ascertain 
whether  erroneous  information  had  been  forwarded  to  Congressman 
Poff,  I  called  Mr.  Palman.    Mr.  Palman  informed  me  that  Mr. 
Spradling  had,  in  fact,  been  selected. 

(3)    Goose  law,  Duane.      On  February  3,  1972,  Mr.  Norton  asked  PBS 
to  place  Mr.  Gooselaw  in  a  training  program  and  to  promote  him, 
if  possible.    He  said  that  this  was  not  a  "must"  request,  but  he 
wanted  to  know  if  they  could  do  it. 
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4.      V/as  hsj  aware  of  your   activities    in  connection  with    the   special 
referral    system.        Specifically,   was  he  aware  of    th^    fact   that 
candidate:;  processed   throurh  your   office  v.vre  accord:.;!    improper 
preferential    treatment  and  were   frequently  appointed    to  positions 
without  bona   fide  consideration  being  giv'^n   to  other   candidates. 
If  so,    state   the  basis   for  your   knowledge  that  he  viaz  aware  of 
this  and    include    in  your   answer    the  substance  of  any  conversations 
you  may  have  had  with  him  about  the  subject. 


Mr.  Norton  was  aware  of  my  activities  in  connection  with  the 
special  referral  system  and  was  aware  that  some  candidates, 
received  preferential  treatment.    I  do  not  think  that  he  was  aware 
of  whether  or  not  bona  fide  consideration  was  given  to  other 
candidates,  and  I  doubt  that  it  was  of  any  interest  to  him.    My 
knowledge  of  Mr.  Norton's  awareness  of  these  matters  is  based 
on  the  fact  that  I  received  specific  instructions  from  Mr.  Norton 
on  behalf  of  Mr.  Kreger.    I  also  briefed  Mr.  Norton,  at  his  request, 
on  the  status  of  certain  applications. 
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5.      Did  you   refer    candidate:     to   hin   for   possible   employment  v/i  th  CoA. 
If  so,    did  you  ever    indicate    to   hin    that  a  particular   candidate,   or 
all    r.u'.-.h  candidates  a.->  a  cla:s.    were   to  bo 'accorded  preferential 
consi deration.      State    the  ncv  es  of    th*  candidates  you   referred   to   hirr. 
with  such   instructions,      row  v.as   this  message  conveyed  to  hin.        What 
was  his   reaction    to  your    instruction.      Did  he  acquiesce    in    it.      Did 
he.    in   turn,    pass   the  directive  on   to  his  subordinates.      Exotein    in 
detail. 


I  did  not  refer  candidates  to  Mr.  Morton  for  possible  employment. 
I  received  referrals  from  him. 
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to  you  by  hin,    v.-xt,  ho    i.-:V.»'lv-jd    i"    th:.-  prccessi'-r;  of   special    referral 
applications*      £p  oci  fi  -.  al  ly,    did  ho  extend  preferential    treatment   to 
any  candidates   for    e.-ploy.  c-'- :   at   GSA  or   direct  others   to   do   so.       If 
so,    state    the  basis  for   your   if.o&l.edge  that   he  did  so.      Also,    state   th: 
nan:e(s)   of  su;;h  candiH-i  •;«*(?). 


I  do  not  know  if  Mr.  Norton  was  involved  in  the  processing  of  any 
referral  applications  other  than  those  referred  to  me.     I  suspect 
that  he  was  providing  follow-up  for  Mr.  Kreger  on  certain  additional 
cases. 
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7.      Explain  with  as  rr.uch  detail    as  possible   the  rolo  he*  pley-d, 
including  specific  actions  taken ]    in   the  operation  of   the  sceJal 
referral   system.      In  your  an3ver.    include  a-  descr in  lion  of  hir. 
position    in   the   leadership  structure  —    that    is,  "to  who.-*  did  he 
report  on    the  handling  of  special   referral   cases  or    to  who-  v.os  he 
responsible   for   the  handling  of  such  ca<jes.      Also,    .vhe   reported  to 
him  on  these  cases.      Also,    if  hie  role  and  responsibilities   in 
connection  with  the  special   referral   system  changed  over   tine, 
describe   the  change  and  explain    the  reason    for    it. 


Mr.  Norton  was  Mr.  Kreger's  "aiter-ego"  and,  as  such,  referred 
applicants  to  me  and  received  briefings  from  me  regarding  their 
status.    He  also  made  political  affiliation  checks. 
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I  h-i\'-/>  r •.'•.■::  the  c.Un'c  stat ~~s it  con  i  stir;;  of  //  page:.,  which  is 
true  nnd  correct  to  inn   be;t  or"  ~»y  knowledge  and  belief,  and  which  has 
bs;cn  rade  by  ne  wi  thout  a  pl-j'-oe  of  confidence  and  with  the  under- 
standing t!iaL  I  nay  be  requested  to  bo  a  witn33S  at  any  hearings  that 
may  eventuate  ind  that  r.y   stale-.e.nts  .~ay  be  used  therein. 


4M  ^y 


Subscribed  and  sworn  to  before  me 
this  ^O^M  day  of  ^jJ^l.  1574. 
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Washington  ) 

)  gs: 
District  of  Columbia    )  / 


I,  Donald  J.  LeMay,  Director,  Agency  Liaison  Division,  GSA, 
living  at  1900  S.  Eads  Street,  #522,  Arlington,  Virginia,  hereby 
solemnly  swear  (affirm)  that  the  ansv/ers  given  below  in  response 
to  questions  put  to  me  by  Joseph  B.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commission,  are  correct. to  the  best 
of  my  knowledge  and- belief.  .Pursuant  to  Mr.  Scott's  instructions, 
where  I  lacked  specific  and  personal  knowledge  of  any  matters 
about  v/hich  I  was  questioned,  I  have  given  ansv/ers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  ODserviat ions. 
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Information  we  have  makes  it  clear  that  on  a  regular  basis 
favored  candidates  for  employment  at  GSA  were  accorded  improper 
preferential  treatment.   During  the  period  from  September  1969 
to  November  1971,  you  had  responsibility  for  overseeing  the 
day-to-day  operations  of  the  special  referral  system.   Among 
others,  your  involvement  in  these  cases  caused  you  to  have  dealings 
with  Rod  Kreger.   As  to  Mr.  Kreger,  please  answer  the  following 
questions: 
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1.      Did  he   refer   applicants   to  you,    which  you,    in    turn,    were 
expected   to   refer   elsewhere    in  GSA   for   employment? 


Mr.    Kreger  did  refer  applicants   to  me,    and    I  was   expected 

to  give  courtesy   interviews  and  employment  advice  to    such 

applicants,    and/or   to  refer   their   applications   to  appropriate 
areas  of  GSA  for  employment' consideration. 
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2.       If  he  did  refer  applicants  to  you   did  ho  ever    indicate   that  an 
applicant   so    referred  was    to   be  accorded  preferential    consideration. 

If  go,    how  was   this  message  conveyed   to   you.      Explain    in   detail. 

If  he  did  not    instruct   ycu    to  accord  preferential    treatment   to   such 
candidates,    did  he  ever   admonish  you   that  an  applicant   so   referred 
was  to  be  appointed  to  a  position  within  G5A  only   if  he  was  the  best 
qualified  candidate   for    that   position. 

On  occasion,    Mr.    Kreger  would   indicate  that  applicants 
were  to  be  given   preferential   consideration.       (He  was   one  of 
the   two  GSA  officials  who   had  authority   to  designate   an 
applicant  as   a    "must"    case.)      Mr.    Kreger  would  call  me   into, 
his  office   and   hand-deliver   applications   to  me.      Brief    notes, 
containing   background   information,    were   sometimes   attached 
to   the   applications.      Generally,    special    instructions   and 
any   sensitive   information,    such  as . "must"   designation  or 
the  political   affiliation  of   the   applicants,    were  given   to 
me  orally.      Occasionally,    Mr.    Kreger  would   send   applications 
to  me   through  Mr.    Norton. 

Mr.    Kreger   never  admonished  me   that  an  applicant  was 
to  be  appointed   to   a  position  within  GSA  only   if   he  was   the 
best  qualified   candidate   for   that  position.      He  did,    on  occasion, 
state   that  applications  were  to  be  handled  routinely  or 
that  the  .applicants  were   not  be   bp  gwen   jobs.       (An   instruction 
for    "routine   hanHiina"   ~*   --    nppliciLiwii  tueanc  cnat  tne 
applicant's   qualifications  were   to  be   compared  with   those 
required   for  available  vacancies.      I  was  given   to  understand 
that,    if   the   applicant  was   as  well  or   better  qualified   than 
other  candidates,    it  would  be   appreciated   if   he  were  given 
the  position. ) 
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3.  State  the  names  of  the  applicants  he  referred  to  you  with  the 
instruction,  whether  explicit  or  implied,  that  preferential  treatment 
was  to  be  accorded,  and  provide  as  much  detail  as  possible  concerning 
your  processing  of  each  such  applicant. 


The  following  is  a  list  of  applicants  referred  to  me 
by  Mr.  Kreger,  where  he  indicated  that  preferential  treatment 
should  be  accorded.   This  list  is  based  on  my  personal 
recollection  and  on  my  review  of  files  available  to  me. 
There  were  other  similar  cases,  but  I  do  not  have  ready 
access  to  the  GSA  files  and  I  cannot  remember  the  names 
of  such  applicants  or  the  details  concerning  the  processing 
of  their  applications. 

(1)  Banks,  David   In  September  1969,  Mr.  Kreger  called  me 

into  his  office  and  handed  me  a  file  on  David  Banks.   Mr.  Kreger 

told  me  that  he  had  sent  Mr.  Banks*  application  to  Commissioner 

O'Mahoney  of  TCS  for  consideration  for  the  position  of 

Assistant  Commissioner,  and  he  asked  me  to  follow-up  on  the 

referral.   The  single  word  "Priority"  was  written  on  the 

file,  and  I  understood  this  to  mean  that  the  action  was  to 

be  expedited.   I  called  Mr.  O'Mahoney  and  learned  that  he 

had  interviewed  Mr.  Banks  and  that  he  and  Mr.  Hardgrove 

were  working  on  the  case.   They  were  planning  to  move  a 

Mr.  Conrad  out  of  the  position  and  to  place  Mr .  Banks  in 

that  position.   Mr.  Hardgrove  was  handling  the  processing 

of  the  GSA  executive  selection  papers  and  the  CSC  clearances. 

He  was  also  negotiating  the  matter  of  salary  with  Mr.  Banks. 

In  February  197  0,  Mr.  Kreger' s  secretary  called  me  and 
said  that  Mr.  Kreger  wanted  to  know  why  nothing  had  been 
done  on  the  Banks  case  since  September  1969.   I  prepared  a 
detailed  review  which  showed  that  the  case  had  been  delayed 
pending  the  transfer  of  Mr.  Conrad  to  Region  8,  and  pending 
CSC  clearance  and  processing.   Shortly  thereafter,  Ray  Wilson 
called  and  asked  me  who  was  politically  interested  in  Mr.  Banks. 
I  told  him,  in  March,  Mr.  Kreger  asked  me  to  call  Mr.  Banks, 
Mr.  Darrell  Trent,  and  Senator  Goldwater  and  give  them  a  status 
report  on  the  case.   I  called  Mr.  Horner,  Executive  Director 
of  TCS,  to  obtain  .the  necessary  information,  and  made  the  calls. 
Subsequently,  Mr.  Horner  informed  me  that  Mr.  Banks  would 
enter  on  duty  on  June  8,  1970.   I  prepared  letters  to  Senators 
Cotton  and  Goldwater  for  Mr.  Kunzig's  signature,  passing  on 
this  information. 

(2)  Gooselnw,  Duane  In  November  1969,  Mr.  Kreger  called  me 
into  his  office  and  asked  me  to  call  Mr.  Duane  Gooselaw  and 
learn  what  his  employment  prospects  with  GSA  might  be.   I 
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wrote  a  letter  to  Mr.  Gooselaw,  requesting  that  he  send  me  an 
application  form.   On  November  20,  1969,  I  interviewed  Mr. 
Gooselaw  and  accepted  his  application.   I  also  explained  to 
him  how  to  establish  his  CSC  eligibility.   On  November  28, 
I  sent  a  routine  referral  to  Mr.  Myers,  Commissioner  of  PBS, 
informing  him  that  Mr.  Gooselaw  had  been  highly  recommended 
to  Mr.  Kreger,  and  asked  him  to  review  available  vacancies  to 
determine  whether  there  was  a  position  for  which  Mr.  Gooselaw 
might  be  suited.   Mr.  Myers,  in  turn,  forwarded  the  application 
to  Mr.  Badger,  Region  3  Administrator.   In  December,  Mr.  Kreger 
sent  me  a  note  stating  that  I  should  maintain  a  three-day 
interval  follow  up  on  the  matter.   He  later  told  me  that  the 
Gooselaw  case  was  "close  to  a  must."  After  considerable 
delay,  due  to  difficulty  in  contacting  Mr.  Gooselaw,  Mr.  Palman 
arranged  a  temporary  appointment  for  him  in  Region  3 .   In 
October  1970,  I  was  advised  by  Mr.  Palman  that  he  had  reached 
Mr.  Gooselaw  on  a  CSC  register  and  that  he  could  be  converted 
to  a  permanent  appointment.   I  prepared  a  letter  to  James 
Calloway,  Chief  Counsel  and  Staff  Director,  Committee  on 
Government  Operations,  U.  S.  Senate,  for  the  Administrator's 
signature,  informing  Mr.  Calloway  of  this  development. 

(3)  Hutchison,  Lyle   In  the  fall  of  1969,  Mr.  Kreger  called 
me  to  his  office,  gave  me  a  file  on  Lyle  Hutchison,  and  asked 
me  to  investigate  available  employment  possibilities.   I 
referred  Mr.  Hutchison's  application  to  FSS  by  routine  referral 
memorandum,  and  requested  that  an  interview  be  scheduled  for 

cnajLxengeu  tne  rererrai  ro  rss.   we  aia  not.  reex  mar  Mr. 
Hutchison  was  qualified  for  the  position  in  question.   I  informed 
Mr.  Kreger  of  Mr.  Roush's  position.   At  first,  Mr.  Kreger  did 
not  indicate  that  Mr.  Hutchison  was  a  "must"  case,  but  later 
he  informed  me  that  the  case  was,  in  fact,  a  "must."   I  then 
called  Mr.  Roush  and  told  him  the  case  was  a  "must."   Later, 
I  received  another  application  on  behalf  of  Mr.  Hutchison  from 
Ray  Wilson,  with  a  note  instructing  me  to  keep  Harry  Fleming's 
office  at  the  White  House  advised  of  the  status  of  the  case.   I 
called  Mr.  Hutchison,  Mr.  Bell  (in  Harry  Flemming's  office), 
and  Mr.  Hampton,  Chairman  of  the  CSC,  and  informed  them  of  the 
status  of  Mr.  Hutchison's  application. 

In  March,  Mr.  Abersfeller,  Commissioner  of  FSS,  called 
and  advised  me  that  Hutchison  was  to  be  offered  a  job.   I 
called  Mr.  Hutchison  and  advised  him  that  the  Administrator 
was  offering  him  a  position.   Mr.  Kreger  advised  Mr.  Kunzig 
of  the  job  offers  and  Mr.  Kunzig  replied,  "Fine."   I  then 
prepared  letters  for  the  Administrator's  signature  to  Mr.  Flemm-  I 
ing,  at  the  White  House,  and  to  Mr.  McCune  of  Lockheed  Aircraft 
Corporation,  advising  them  of  the  action  taken. 
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(4)  Jones ,  Dwight   In  December  197  0,  Mr.  Kreger  forwarded 
Dwight  Jones'  application  to  me  with  a  note  stating  "Urgent-put 
in  mill  and  see  me."   When  I  saw  Mr.  Kreger,  he  said  that  Mr.  Jone; 
lived  in  California  and  that  I  should  contact  Mr.  Hannon,  the 
Regional  Administrator,  and  tell  him  that  Mr.  Jones  was  a 
"must."   Later,  Mr.  Norton  informed  me  that  I  should  get  Mr.  Jones 
in  for  an  interview  that  week.   I  called  the  Commissioner  of  FSS" 
and  told  him  we  had  a  "must  case"  that  we  would  like  to  place 
in  FSS  in  California.   I  then  referred  Mr.  Jones'  application  to 
the  Commissioner  with  a  note  which  stated  that  Mr.  Jones  had 
been  highly  recommended  to  the  Administrator,  and  which 
requested  that  available  and  anticipated  vacancies  be  reviewed 
to  determine  whether  there  was  a  position  for  which  he  could 
qualify.   I  also  noted  that  Mr.  Jones  was  the  applicant  about 
whom  I  had  talked  to  him  on  the  phone  and  for  whom  I  requested 
an  interview  in  California.   About  this  time,  I  received  a  note 
from  Mr.  Kreger  telling  me  to  call  Mr.  Hannon  again  and  "then 
let's  worK. "   I  called  Mr.  Hannon  and  told  him  that  Mr.  Jones 
was  a  "must."   I  also  called  Mr.  Page,  an  assistant  to  the 
Commissioner  of  FSS,  and  requested  their  cooperation.   Mr.  Hannon 
informed  me  that  FSS  in  his  region  was  about  to  go  into  a  RIF 
situation.   He  suggested  that  I  contact  the  Commissioner  of  FSS, 
which  I  did.   The  Commissioner  suggested  Washington  or  Kansas 
City  to  me  as  alternative  locations.   Mr.  Kreger  wrote  Mr.  Kunzig 
a  note  apprising  him  of  these  developments  and  Mr.  Kunzig 
wrote  back:   "Lets  do  all  we  can  -  I  agree  -  Thanks."   After 
somp  communications  with  personnel  in  FSS,  Mr.  Jones  informed 
LI*w..  Ll.it  he  vculd  prefer  Y.zt.zt.z   City   M*-   JKarefonor.  rom- 
missioner  of  FSS,  then  wrote  a  memorandum  to  Mr.  Hillelson, 
Regional  Administrator  at  Kansas  City,  asking  him  to  take 
immediate  action  to  process  Mr.  Jones'  application,  and  stating 
that  he  would  provide  whatever  ceiling  and  funds  were  needed. 
He  also  stated  that  he  would  appreciate  it  if  the  time  required 
to  process  Mr.  Jones'  application  could  be  reduced.   On  March  1, 
1971,  Mr.  Hillelson  advised  me  that  Mr.  Jones  was  on  the  job. 
I  prepared  a  letter  for  the  Administrator's  signature,  advising 
Chairman  Hampton  of  the  CSC  of  this  fact. 


79-315  O  -  77  -  85 
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4.      Was  he  aware  of  your   activities   in  connection  with   the   special 
referral -system.        Specifically,    was  he  aware  of    the   fact    that 
candidates  processed    through  your   office  were  accorded    improper 
preferential    treatment  and  were   frequently  appointed   to   positions 
v/ithout  bona  fide  consideration  being  given    to  other    candidates. 
If  so,    state  the  basis  for   your   knowledge  that  he  was  aware  of 
•this  and    include    in  your   answer    the  substance  of  any  conversations 
you  may  have  had  with  him  about   the  subject. 

Mr.    Kreger  was   aware  of  my  activities   in  connection  with 
the    special   referral    system.      Specifically,    he  was   aware    that 
some  candidates  received  preferential   treatment  and   that,    in 
some   cases,    bona   fide  consideration  was  not  given   to  other 
candidates.      My  knowledge   that  he  was   aware  of   these  matters 
is  based   on   the   fact   that  Mr.    Kreger  was  my   immediate 
supervisor.      My  responsibilities  were  delegated   to  me  by 
Mr.    Kreger.      He  gave  me   instructions  concerning   individual 
cases    in  which  he  was   interested,    and    I   briefed  him  regarding 
the   status  of   these  cases.      For   example,    with  respect  to   the 
Jaeschke  case,    after   I   briefed  Mr.    Kreger,    he   signed   a 
memorandum  to   the  Acting   Commissioner  of  TCS,    telling   him   that 
high  level   interest  had  developed  on  behalf  of  Mr.    Jaeschke 
and  requesting   him   to  reconsider  Mr.    Jaeschke ' s   application. 
Mr.    Kreger   asked   to  be  called   before   the  end  of   the  next  week 
and  to  be   informed  of  what  could  be  done   for   Jaeschke. 
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5.      Did  you   refer   candidates    to   him   for   possible  employment  with  GSA. 
If  so,    did  you  ever    indicate   to*  him    that  a  particular   candidate,    or 
all    such  candidates  as  a  class,    were  to   be  accorded  preferential 
consideration.      State   the  names  of   the  candidates  you   reSerred   to   him 
with  such    instructions.      Ibw  was   this  message  conveyed   to   him.        What 
was  his   reaction   to  your    instruction.      Did  he  acquiesce    in    it.      Di-d 
he,    in   turn,    pass   the  directive  on   to   his   subordinates.      Explain    in 
detail. 

The  only  applicants   I  referred   to  Mr.    Kreger  were  persons 
I   had  recommended   for  positions   in  his   immediate  office.      I 
did   not   indicate   that  any  preferential    treatment  was   in  order. 
I  can  only  obtain   the   names   of    such  candidates   by  referring 
to   the  GSA  files,   which  are   not  readily  available   to  me. 
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G.      Apart   fro.n  any  canes  you  may  have  referred- to  him  or   had  referred 
to   you   by  him,    was  ho    involved    in    the  processing  of   special    referral 
applications.      Specifically,    did  he  extend  preferential    treatment    to 
any  candidates  for    employment  at  GSA  or   direct  others   to   do  so.       If 
so,    state  the  basis   for   your  knowledge  that  he  did  so.      Also,    state  the 
name(s)   of  such  candidate(s) . 

Mr.    Kreger  was   involved   in  the  processing   of   special 
referral  applicants  other   than   those  referred   to  or  by  me". 
These  cases  were  generally  handled  by  Mr.    Johnson  and 
Mr.    Hardgrove  or,    occasionally,    by  one  of   the  Commissioners. 
I  would   learn  about   these  cases  accidentally.      Mr.    Kreger   or 
Mr.    Corneal  would  ask  me   about  a  case   I  knew  nothing   about 
and  would   then   state   that   "that  must  be  one  Hardgrove   is 
handling."      Occasionally,   Mr.    Johnson  or  Mr.    Hardgrove  would 
volunteer   information  concerning  a  case  of  which  I  had  no 
knowledge.      The  cases  generally   involved   top  level   super 
grade   jobs.      I  do  not  remember   the  names  of   the  applicants 
involved  other   than  Mr.    David  Banks  and  Mr.    Elmer  Jones. 


1331 


7.      Explojn  with  as  much  detail   as  possible   the  role  he  played 
including  specific  actions   taken,    in    the  operation  of   the  special 
referral    system.      In  your  answer,    include  a  description  of  his 
position    in   the   leadership   structure  —   that    is,    to  whom  did  he 
report  on   the  handling  of  special    referral    cases  or    to  whom  was  he 
.responsible   for    the  handling  of  such  cases.      Also,    who   reported   to* 
him  on   these  cases.      Also,    if  his   role  and  responsibilities    in 
connection  with    the  special    referral    system  changed  over    time, 
describe  the  change  and  explain   the  reason    for    it. 

Mr.    Kreger  was  responsible   to   the  Administrator   for   the 
Agency's    special   emphasis   program.      He   established    the   ground 
rules   for   the  operation  of   the  office.      I   reported   to 
Mr.    Kreger  and  assisted  him   in   handling   these  matters. 

When  Mr.    Sampson  became  Acting  Administrator   the 
responsibility  for   the   special   emphasis   program   shifted   to 
Mr.    Roush. 
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I  have  read  the  above  statement  cone i sting  of  //  pages,  v/hich  is 
true  and  correct  to  the  best  of  my  .knowledge  and  belief,  and  which  has 
been  made  by  me  without  a  pledge  of  confidence  and  with  the  under- 
standing that  I  may  be  requested  to  be  a  witness  at  any  hearings  that 
may  eventuate  and  that  my  statements  may  be  used  therein. 


&KJ/&.  Al 


? 


Subscribed  and  sv/orn   to  before  me 
this    3b^       day  o^}^\     l974' 
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lVar.hinoJ.on  )  /)    ,  «./  , 

)  ss:       /UU      7-lr 

District  of  Columbia    ) 


I,  Donald  J.  LeMay,  Director,  Agency  Liair»on  Division,  GSA, 
living  at  1900  S.  Eads  Street,  #522,  Arlington,  Virginia,  hereby 
solemnly  swear  (affirm)  that  the  answers  given  below  in  response 
to  questions  put  to  me  by  Joseph  B.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commission,  are  correct  to  the  best 
of  my  "knowledge  and  belief.  -Pursuant  to  Mr.  Scott's  instructions, 
where  I  lacked  specific  and  personal  knov/ledge  of  any  matters 
about  v/hich  I  was  questioned,  I  have  given  answers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  observ/ations. 
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Civil  Service  Rule  A. 2   expressly  prohibits  any  person  employed 
in  the  executive  branch  of  the  Federal  Government  who  has  authority 
to  ta'<e  or  recommend  any  personnel  action,  from  inquiring  into  the 
political  affiliation  of  a  competitive  service  employee  or  prospective 
employee  or  from  making  any  use  whatsoever  of  such  information.   As  to 
this,  please  provide  the  following  information: 
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1.      State  whether   you   have  any  knowledge  of  political   affiliation  chocks 
being  made  by  GSA  officials  and  employees.       If   so,    state   the  basis   for 
your   knowledge   that   such   inquiries  have  been  made  at  GSA  and   state   the 
names  of   those  GSA  officials  and  employees  who   have  made   such   inquiries. 
•In  your   answer   state  specifically  v/hether   Messrs.    Arthur   Sampson, 
Robert  Kunzig,    Rod  Kreger,    Michael   Norton,    Bruce  Corneal,    Larry  Roush, 
Robert  Yock  or   Alan   Kaupinen,    were  among   those  who   either  mada  pol i tical 
affiliation    inquiries  or    instructed  others   to   do   so. 

Political   affiliation  checks  were  made   by  GSA  officials 
and  employees.       I   have   occasionally  been  present   in  offices 
when   such  checks  were  made,    and   I   have   left   files  with  certain 
officials    so   that   such  checks   could   be  made.      The   names   of   the 
GSA  officials  who,    to  my  personal   knowledge,    made   political 
affiliation   inquiries   are   Mr.    Kreger,    Mr.    Norton,    Mr.    Corneal, 
Mr.    Yock,    and  Mr.    Thurman.      I   am   sure   that   the  other  persons 
whose   names   are   listed    above  were   also    involved   in   such 
inquiries,    but   I  do   not  know  it   for   a   fact. 
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2.  As  you  understood  it,  what  was  the  purpose  of  making  political 
affiliation  inquiries. 

Political  reference  checks  were  generally  made  for  three 
reasons:   (1)  To  determine  the  political  affiliation  of  the 
applicant,  (2)  to  determine  the  degree  of  interest  in -the 
individual,  and  (3)  to  determine  his  qualifications  for 
federal  employment. 

The  party  with  which  the  applicant  was  affiliated  or 
the   fact  that  the  applicant  v/as  an  independent  was  not  a 
matter  of  overriding  importance.   If  high  interest  was 
expressed  by  a  top  political  figure  in  the  Republican  Party 
or  by  one  of  Majority  or  Minority  leaders  or  Committee 
Chairmen  of  the  Congress,  and  if  the  applicant  was  well 
qualified,  we  would  go  all  out  and  generally  he  would  get 
a  job. 

If  the  applicant  was  minimally  qualified,  but  still 
enjoyed  strong  support,  we  would  still  refer  him  out  and 
try  to  help,  regardless  of  his  political  affiliation  or 
that  of  his  sponsor. 

If  the  candidate  was  a  well-qualified  Republican  but 
did  not  have  any  great  degree  of  support,  we  would  refer 
him  out  to  see  if  he  could  be  matched  up  with  a  job. 

If  the  candidate  was  a  well-qualified  non-Republican 
without  any  great  degree  of  support,  we  would  refer  him  to 
personnel  to  be  handled  through  regular  channels. 

If  the  candidate  was  minimally  qualified  and  enjoyed  no 
great  degree  of  support,  we  would  return  his  application. 
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3.     Give  the  names  of  any  applicants  or  employees  about  whom  political 
affiliation    inquiries  were  made  and,   as   to  each  such   individual,    the 
name  of  the  GSA  employee  or  official  who  made  the   inquiry  and/or   directed 
that   i  t  be  made. 

Peter   T.    Glading   is   the  only  applicant  with  resjpect 
to  whom   I   specifically  recall   that  a  political   affiliation 
check  was  made.       (A  discussion  of   the  Glading   case   is   set 
forth   in  response   to  Question   4.)       I   know  that   such   inquiries 
were   also  made  with  respect  to  other   applicants   or   employees; 
however,    I   cannot  remember   the   names  of    such  applicants  and 
do  not  have  access   to   the  GSA  files.      I  doubt,    moreover, 
that   the   files  would  reflect   the  conduct  of   such   inquiries. 
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4.     Provide  a  detailed  discussion  of  the  Lawrence  A.   Davis  and 
Peter  T.   Glading  Cases.      Specifically,  was  the   information  you 
obtained  concerning  Lawrence  Davis'    political  affiliation  passed 
along  to  Mr.   Norton.      If  so,  was  this  done  at  Mr.   Norton's  request. 
Also,   did  Mr.   Norton  ask  you  to  obtain   information  about  the, 
political  affiliation  of  Peter  T.   Glading,  or  himself  make  inquiry 
into  Mr.   Glading1  s  political  affiliation. 

(a)    Peter  T.    Glading 

In  January  1970,    I  was  asked  by  Mr.    Kreger   if   I  had  any 
candidates   for  the  position  of  Director  of   the   Sales  Division 
in  PMDS.      I  checked  my  files  and   informed  Mr.    Kreger   that 
Mr.    Peter  Glading  appeared   to   be  well  qualified.      Mr.    Kreger 
told  me   to   send   the  application  to  Mr.    Kingsley,    Commissioner 
of   PMDS,    if  Mr.    Norton  cleared   it.     .1  gave   the   application  tc 
Mr.   Norton.      After  a   few  days,   v/hen  I  had  not  heard  from 
Mr".   Norton,    I  went  to   see  him.      Mr.    Norton  was  not  in  his 
office  and   I  left  him  a  note  asking  him  to  call  me  as  soon  as 
he  could  about  clearing  Peter  Glading. 

Shortly  thereafter,    1  received  a  note  from  Mr.   Norton 
stating  that  Senator  Mathias*    office  had  called  him  and  that 
they  could  find  out  nothing  about  Mr.   Glading  whatsoever.      Kc 
was  not  a  registered  voter   in  Maryland.      Attached  to 

Mf        Mnrfoi  '  c     handt.triffon     nrite  worn    m»r    r»«-\^«     »*?<3     ^t~CT     T*.Ct"CC     2.T1 

his  handwriting  which  indicated  that  he  had  made  several 
calls  to  Senator  Mathias*  office  to  obtain  political  clearanc 
I  forwarded  Mr.  Glading* s  application  to  Mr.  Kingsley. 

In  February  ] 970,  Mr.  Kreger  called  me  and  inquired  as 
to  the  source  of  Mr.  Glading 's  application.   I  said  I  did  no 
know,  but  that  there  was  a  note  in  the  file  in  my  handwritinc 
stating  that  Mr.  Ralph  Brown  of  Ralph  Brown  Buick  of 
Washington,  D.  C,  had  written  to  Mr.  Richard  Tribbe  and 
Mr.  Douglas  Whitlock  of  the  Inaugural  Committee  on  behalf  of 
Mr.  Glading.  Mr.  Tribbe  had  written  to  Mr.  Harlow  and 
Mr.  Harlow  had  put  Mr.  Glading 's  application  in  the  White 
House  Talent  Bank.   I  told  Mr.  Kreger  that  I  did  not  know 
where  I  had  obtained  this  information.   Mr.  Kreger  suggested 
that  I  call  Mr.  George  Bell  at  the  White  House,  and  see  if 
he  had  a  record  of  Mr.  Glading. 

I  called  Mr.  Bell  and  asked  if  he  had  any  record  of  hav 
referred  Mr.  Glading *s  application  to  us  and  whether  Mr. 
Glading* s  name  was  on  file  there.   On  February  6,  1970, 
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Mr.  Bell  called  me  and  said  that  he  had  been  unable  to  locate 

any  record  of  Mr.  Glading.   Mr.  Bell  suggested  that,  if 

Mr.  Glading  was  a  good  man,  we  should  go  ahead  and  hire  him, 

or  we  could  call  Mr.  Whitlock  or  Mr.  Tribbe.   I  relayed  this 

information  to  Mr.  Kreger  and  he  said  to  forget  it,  and  that 

we  would  assume  Mr.  Glading  was  referred  by  Mr.  Harry  Flemming's 

office. 

On  March  17 ,  I  received  a  memo   to  the  Administrator  from 
Commissioner  Kingsley,  PMDS,  recommending  that  Peter  Glading 
be  appointed  to  the  position  of  Director  of  the  Sales  Division, 
PMDS.   I  forwarded  the  recommendation  to  Administrator  Kunzig 
through  Mr.  Kreger,  without  comment,  and  it  was  approved  on 
March  19,  1970." 

Some  time  before  May  6,  1970,  I  was  asked  by  Mr.  Kreger  to 
prepare  a  letter  to  Mr.  Harry  Flemming  stating  that  Mr.  Glading 
had  been  hired.   I  did  so.  Hi   response  to  your  specific 
question,  Mr.  Norton  made  inquiry  into  Mr.  Glading' s  political 
affiliation  himself.   He  did  not  request  that  I  obtain  such 
information. 


(b)  Lawrence  A.  Davis 

On  or  before  November  10,  197  0,  I  received  the  application 
of  Mr.  Lawrence  A.  Davis  as  a  result  of  a  nationwide  recruitment 
advertisement  issued  to  recruit  an  employee  to  direct  the 
GSA  Office  of  Environmental  Affairs.   I  was  in  charge  of  this 
recruitment,  and  mailed  announcements  of  the  position  with  a 
request  that  applicants  write  me  directly.   Mr.  Davis*  application 
reached  me  directly  in  response  to  this  mailing.   I  noted  that 
Mr.  Davis  had  worked  on  the  staff  of  the  House  Government 
Operations  Committee  and  since  I  knew  that  Mr.  Kreger  had  worked 
on  the  staff  of  the  Senate  Government  Operations  Committee, 
I  forwarded  the  application  to  Mr.  Kreger  and  asked  him  if  he 
knew  Mr.  Davis.   Mr.  Norton  sent  me  a  note  stating  that  Mr.  Kreger 
did  not  know  Mr.  Davis,  but  that  Mr.  Davis  "sounds  good  if  GOP." 

Subsequently,  I  asked  Mr.  Kreger  who  on  the  Government 
Operations  Committee  I  could  call  about  Mr.  Davis.   Mr.  Kreger 
suggested  that  I  contact  Mr.  William  Copenhaver,  of  Senator 
Percy's  staff.   I  called  Mr.  Copenhaver  and  he  informed  me  that 
Mr.  Davis  was  a  "straight-shooter , "  and  "a  conservative  democrat 
of  a  non-partisan  nature"  who  had  been  very  cooperative  in 
working  with  the  minority  side  of  the  Committee.   This  political 
information  was  given  to  me  without  my  requesting  it.   I  did  not 
pass  the  information  on  to  Mr.  Morton,  and  he  did  not  ask  for  it. 
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5.     Did  any  of  those  to  whom  you   reported  on  cpecial   referral   cases  - 
including,    but  not   limited   to,    Messrs.   Kreger,   Kunzig,   Norton  and 
Corneal   -  ever  discuss  with  you   the   illegality  of  making  political 
affiliation   inquiries,   or  otherwise   indicate  tc  you   their  awareness 
that  the  making  of  such   inquiries  was  improper.      If  so,   explain   in 
detail    the  substance  of  any  conversations  at  which  this  matter  was 
discussed. 

Mr.    Kreger   is   the  only  one  of  the  persons   listed  above 
who  ever  discussed  political  affiliation  inquiries  with  me, 
and  his  discussion  with  me  was   somewhat   indirect.      He  said 
that   I  was  a  career   employee ,t  and  that  he  did   not  want  me 
calling   Congressional  offices.      As  time  went  on,    we  became 
more   lax  on   this  matter,    and   I  was  asked   to  make   some  calls 
to  pass  on   information.      I   never  made,    and  was  never  asked  to 
make,    a  political  affiliation  call.      In  fact,    it  was  some 
time  before   I   realized   that   such  calls  were  being  made.      I 
was   told   to  give  files   to  Mr.   Norton   "for  clearance,"   but 
did  not  realize  the  significance  of  this   instruction  until 
about  the  time  of  the  Glading  matter. 
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I  have  read  the  above  statement  consisting  of  X    panes,  which  in 
true  and  correct  to  the  beat  of  ny  knowledge  and  belief,  and  which  ha- 
been  made  by  me  without  a  pledge  of  confidence  and  with  the  under- 
standing that  I  nay  be  requested  to  be  a  witness  at  any  hearings  that 
may  eventuate  and  that  my  statements  may  be  used  therein. 


AnJift.  ^ha^ 


Subscribed  and  sworn   to  before  me 
this  20  t^    day  ofVjJL,     1974. 
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V/ashitiH.or.  ) 

District  of  Columbia    )  (I  cli/^       %  * 


I,  Donald  J.  Le.\"ay,  Director,  Agency  Liaison  Division.  G3A, 
living  at  1900  S.  Eads  Street.  #322,  Arlington,  Virginia,  hereby 
solemnly  swear  (affirm)  that  the  answers  given  below  in  response 
to  questions  put  to  me  by  Joseph  B.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commission,  are  correct  to  the  best 
of  my  knowledge  and  belief.   Pursuant  to  Mr.  Scott's  instructions, 
where  I  lacked  specific  and  personal  knowledge  of  any  matters 
about  which  1  was  questioned,  I  have  given  answers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from 
my  general  observ/ations. 
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Information  we  have  makes  it  clear  that  on  a  regular  basis 
favored  candidates  for  employment  at  GSA  were  accorded  improper 
preferential  treatment.   During  the  period  from  September  1969 
to  November  1971,  you  had  responsibility  for  overseeing  the 
day-to-day  operation  of  the  special  referral  system.  Please 
provide  the  following  information  about  the  operation  and  purpose 
of  GSA' s  special  referral  system. 


79-315  O  -  77  -  86 
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1.   On  many  occasions  when  you   referred  an  applicant   to  one  of  the 
services  or   elsewhere   in  GSA,    you  did  so  by  a  memorandum  containing 
a  standardized  sentence  which  read:   "The  attached  application, 
which  has  been  highly  recommended  to   the  Administrator,    is  forwarded 
for  your   consideration."      How  was  this  standardized  referral 
memorandum  formulated.      Did  Messrs.    Kunzig,    Sampson,    Kreger,   Norton, 
Corneal  or   Roush,    have  anything  to  do  with   its  formulation.        Was 
its  use  limited  solely  to   those  applicants  who  had  been  "highly 
recommended  to   the  Administrator."      If  not,   were  any  of  the 
individuals  named  above  aware  of  your  use  of  the  referral  memorandum 
in  other   cases,   and  did  you  ever   discuss  your  use  of  the  memorandum 
with  any  of  them.      What  was  the  purpose  behind  the  use  of  the 
memorandum.        What  was   the  message  which   it  sought   to  convey.      Was 
that  message  perceived  by   those  who   received  the  memorandum.      If  so, 
how  do  you  know  this  to  be  the  case. 

The   transmittal  memorandum  containing   a   standardized 
sentence  which  read:       "The  attached   application,    which 
has  been  highly  recommended   to   the  Administrator,    is   for- 
warded  for  your   consideration/*   was   formulated  by   trial 
and   error.      The  objective  was   to  find   some   language   satis- 
factory  to  Mr.    Norton  and  Mr.    Kreger  which   indicated   to 
the  operating   officials   the   need   for    their   special   attention. 
At   first,    this  memorandum  was   used   to  refer   only   those   appli- 
cants who  had  been   "highly  recommended   to  the  Administrator," 
and    I  would   adapt   the   form   for  use    in   other   referrals   by 
deleting   the  word    "highly"   or   substituting   "Deputy  Admini- 
strator"   for    "Administrator."      However,    as   the  volume  of 
work   increased,    and   as  we   found   that  most  of   the   applicants 
were  highly  recommended   to   the  Administrator,    we  began  to 
use   the   standardized    language   for   almost   all   referrals.      I 
did  discuss   the   extensive  use  of   this   language  with  Mr.  Kreger 
and  Mr.    Norton.      At   first,    they  favored   restricting   its   use; 
however,    I   explained   that   if    I  restricted   its  use,    I  would 
not  be   able   to  obtain  prompt   responses   regarding   any  appli- 
cants  except   those    indicated   as    "highly   recommended."      I   also 
suggested   that,    to   the  greatest   extent  possible,    we   should 
treat  all   applicants   alike.      They  agreed.      I   know  that   the 
message  which   the  memorandum   sought   to   convey — i.e. ,    that 
special   attention   to   the   referred   application  was   requested — 
was   perceived   by   those  who  received   the  memorandum, as    I   gen- 
erally obtained   prompt  responses   to   the   cases   so   transmitted. 
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2.      It  appears  that  a  number  of  favored  candidates  for  employment  at 
GSA  were  given  preferential   treatment   in  order   to  curry   favor  with 
outside  referral   sources.      Please  comment.      Also,    state  whether   this 
desire  to  "score  points"   with  persons  outside  of  GSA  by  appointing 
their  candidates   to   positions   in   the  agency,   was  ever   discussed  with 
you  by  GSA  officials  and  employees.      If  so,    explain    in  detail    the 
substance     of  these  conversations,    including  any   instructions  which 
others  may  have  given   to  you  concerning  the  handling  of  special 
referral   cases.      State  specifically  whether  you  had  any  such 
conversations  with  Messrs.    Arthur  Sampson,    Robert  Kunzig,    Rod  Kreger, 
Michael   Norton,    Bruce  Corneal,   Larry  Roush,   or  Alan  Kaupinen.      As  to 
any  of  the  named   individuals  with  whom  you  had  no  such  discussions, 
state  whether   they  had  knowledge  of  your  discussions  of  these  matters 
with  others,   and   if  they  did,    explain  how  you  know  that  they  did. 


It   is   true   that  preferential   treatment  was   accorded 
to  certain  applicants   for   employment   at  GSA   in  order   to 
curry   favor   and/or    "build  points"   with   outside   referral 
sources.      I   understood   this   to  be   the  case  with  regard   to 
referrals   from  the  Majority  and  Minority   leaders   and 
Committee  Chairman   of   the  Congress,    but   I   was   not  always 
aware  of   the   reasons   for   according   this   treatment   in  other 
cases.      I  was   under   the  general   impression  however,    that 
each  action   taken  was    intended   to   facilitate   the  achieve- 
ment of   the  Administrator's   personal   goals,    to  which  Mr. 
Kreger  was   completely   loyal.      This   attitude  was   not  dis- 
cussed with  me,    but  was  mentioned   in  passing   so   that   I 
was   aware   of   it.      For   example,    Mr.    Kreger  would   say  that 
some   action   ,:  should   score   some   points   for  us  when  we   have 
to  go  up  on   the  hill   next  time."      Trade-offs  were  made; 
e.g. ,    if    it  was   not  possible   to   build   a   building   in   a  par- 
ticular  congressman's   district,    perhaps   a   friend   of  his 
could  be  hired.      Whenever   the  Administrator  made   a  trip   or 
visited   some  official,    we  were  required   to   provide  him  with 
a  complete   briefing   as   to   special   referral   candidates   placed 
in   that  area  or   on  behalf   of   that   individual.      These   passing 
comments  were  made    in   individual   discussions    I   had  with 
Messrs.    Kreger,    No'rton,    Corneal,    Roush,    and   Kaupinen.      I   do 
not  know  whether  Messrs.    Kunzig   or   Sampson  had   knowledge  of 
these  passing   comments,    but   they   certainly  understood   the 
system  and  knew  how  to  make   it  work. 
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3.      Information  wo  have   indicates   that  even  within   the  specia-l 
referral    system,    G5A  was  especially  solicitous  of  referrals   received 
from  political    figures  associated  with  Pennsylvania.      Explain  v/hether 
you  were  ever   given   special    instructions    for    the  handling  of  cases 
involving  Pennsylvania  principals.      If  so,   who  gave  you   these    instruc- 
tions.     State  specifically  whether  Messrs.    Kunzig,    Sampson,    Corneal, 
or  Roush  were  among  those  who    instructed  you  on   the  handling  of 
Pennsylvania  cases.      What  was  the  substance  of  any   instructions  you      » 
may  have  had   in   this  regard.      When  you  were   involved   in  cases    involving 
Pennsylvania  principals,    did  you  usually  report   to    individuals  different 
from   those   to  whom  you    reported  on   your   other    special    referral    cases. 
Did  you   report   to   Messrs.    Kunzig,    Sampson,    Corneal   or   Roush  on 
Pennsylvania  cases.      Were  any  of  these  named   individuals    involved   in 
making  political   affiliation    inquiries  concerning  candidates  with 
Pennsylvania  backgrounds.      If  so,    explain    in   detail. 

It   is   true   that  GSA  was   and   is   especially   solicitous 
of   referrals   received   from  political    figures   associated  with 
Pennsylvania.      However,    the  only   instructions    I   was   given 
with  respect  to   the   handling  of    such  cases  were   to   the   effect 
that   I   was    to  deal  with  Mr.    Corneal   and    to   keep  him  advised 
of   the   status   of   all   applications   of   candidates  with  Pennsylvania 
sponsors.      Pursuant   to  Mr.    Kreger's    instructions,    each   appli- 
cation  from  a   candidate  with   a  Pennsylvania   sponsor,    and   each 
piece  of   correspondence  concerning   such  an  application,    was 
identified  by   a   piece   of   note  paper   on  which   the  word    "Penn- 
sylvania"  was  written   in   large   letters. 

Mr.    Corneal  was    the  only  person  who   instructed  me   as   to 
the  manner    in  which   Pennsylvania   cases  were   to  be   handled.      Kis 
instructions   usually   concerned   the  urgency   of    the   need   to  place 
the    individual,    the    location   and   level   of    the   position  desired, 
and   the   degree   of    the  Administrator's   personal    interest   in   the 
case.      I   reported   to  Mr.    Corneal   on  the   status   of   all   Pennsyl- 
vania  referrals,    and   I   reported   to  Mr.    Kreger  on  the   status   of 
all  other   cases. 

Of   the  persons   listed   above,    Mr.    Corneal    is   the  only  one 
who,    to  my   personal   knowledge,    made   political   affiliation   in- 
quiries  concerning   candidates  with   Pennsylvania   backgrounds. 
I   am   sure   that   the   other   persons    listed   also  made   such   inqui- 
ries,   but    I    have   no  personal    knowledge   of    their   having   done   so. 
My   knowledge   that  Mr.    Corneal   made   such   inquiries    is    based   on 
the   fact   that,    whenever   a   candidate  with   a   Pennsylvania   affili- 
ation was   referred   to  me   by   anyone   else,    I   was    to  give   the 
application   to  Mr.    Corneal,    who  would    then   advise  me    if    it  was 
"all   right   to   process"    the  application. 
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I  have  rezcl   the  above  statement  consisting  of  £   pogsu,  which  is 
true  and  correct  to  the  best  of  ny  knowledge  and  belief,  and  which  has 
been  made  by  me 'without  a  pledge  of  confidence  and  with  the  under- 
standing that  I  may  be  requested  to  be  a  witness  at  any  hearings  that 
may  eventuate  and  that  my  statements  may  be  used  therein. 


^t>jjQ.  £fa*y 


Subscribed  and  sworn  to  before  me 


3    3Q+h     day  of^vJU 


1974. 
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State   of 

Washington,  D.C. 

) 
) 

County  of 

) 

l     Leon  Cohen ,     Personnel  Management 

Specialist,  GS-201-13 llvlr.c,  at   T070  Puatan  St. 

\  Silver  Spring,  Maryland  20903 (  h2rcby  solemnly  (:  ar)     ...  \r 

On  June  7,  1973,  Mr.  Arthur  G.  Palman  called  a  meeting  of  those  of  us  who  subse- 
quently signed  the  letter  prepared  by  Mr.  Palman  dated  June  11,  1973,  to  tell  us 
that,  during  the  course  of  a  telephone  conversation  he  had  just  had  v/ith  Mr.  James 
Hardgrove,  the  latter  had  told  Mr.  Palman  that  the  reason  that  it  had  been  decided 
to  set  up  a  position  vacancy  for  an  Assistant  Regional  Personnel  Officer  at  the  GS-14 
level  was  because  they  wanted  someone  in  that  job  in  whom  the  Central  Office  could 
have  more  confidence  and  whom  they  could  trust  more  to  handle  "must"  cases  than 
Mr.  Palman.  Mr.  Palman  said  he  felt  that  this  matter  of  "must"  cases  should  be 
brought  to  the  attention  of  the  U.S.  Civil  Service  Commission,  that  he  was  going 
to  do  so  and  asked  us  whether  we  felt  the  same  way.  We  all  indicated  that  we  did. 
At  this  point,  he  asked  Mr.  E.  H.  Teeter  of  the  U.S.  Civil  Service  Commission  to 
come  into  his  office  and  in  our  presence  advised  Mr.  Teeter  of  the  foregoing. 
Mir.  Teeter  then  left  and  subsequently  it  came  to  be  known  that  the  CSC  was  interested 
in  receiving  information  on  this  matter  as  soon  as  possible  and  Monday,  June  11,  1973, 
seemed  to  be  a  desired  date. 

By  Monday  morning,  June  11,  1973,  xerox  copies  of  many  attachments  to  the  letter 
were  nearing  being  completed.  I  asked  Mr.  Palman  whether  those  of  us  who  had  been 
present  on  June  7,  1973,  with  fir.  Teeter  would  have  an  opportunity  to  know  the 
contents  of  the  letter  he  had  written,  fir.  Palman  did  not  reply  but  later  that 
morning  called  us  into  his  office  and  indicated  that,  although  he  had  already  signed 
the  letter  he  was  going  to  send  to  the  CSC,  and  was  prepared  to  dispatch  it  shortly, 
he  had  thought  about  my  question  and  decided  to  read  it  to  us,  and  if  any  of  us  felt 
we  wanted  to  sign  tt  also,  we  could  do  so.  Mr.-  Applebaum  signed  it  almost  immediately. 
The  rest  of  us  started  some  discussion  about  the  letter.  Mr.  Palman  said  he  would 
leave  the  room  so  that  the  matter  could  be  discussed  amongst  ourselves.  Upon 
Mr.  Palman' s  return  to  the  office  about  20  minutes  later,  the  discussion  was  still 
going  on  and  centered  about  the  fact  that  each  of  us  had  had  only  some  portion  of 
participation  in  or  knowledge  of,  sometimes  only  by  hearsay,  the  pressure  process 
regarding  the  "must"  cases  situation.  About  some  statements  in  the  letter  some  of 
us,  as  I  myself  have  indicated  below,  had  no  information,  fir.  Palman  then  indicated 
that  any  one  could  add  any  qualifications  with  his  signature,  if  one  desired.  Then 
I  freely  added  my  signature  to  the  letter  prepared  by  Mr.  Palman  because  I  concurred 
in  its  purpose,  although  as  Mr.  Palman  himself  said  at  the  time,  each  one  of  us 
might  have  worded  the  letter  differently. 
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Other  than  occasionally  assisting  Messrs.   Applcbauw  and  llayas,   if  they  were 
absent   for  example,  when   they  had   the   responsibility  of  preparing   the  weekly 
rcpor1r,of  winch   the  CSC  has  copies,  to  Mr.   Jack  LeMay  on  the  personnel 
referrals   from  Inn  to  the  Regional   Administrator  for  maximum  employment  con- 
sideration  in   rcqion  3,  the  only  time   I  was  assigned  tin's   responsibility  was 
frori   February  1971,   through  August   1971.      Tor  alr.ost  a  year  prior,   this 
responsibility  was   that  of  fir.   Ajyilcbaum.     Mr.   llayas   took  over  this   responsi- 
bility from  re  September  1971.  Iwhen  Mr.   Applebaum  first  described  the  entire 
LeMay  pressure  system  to  me   I   inquired  of  him  whether  this  was   really  what  was 
being  done,     iic  said  these  were  the  procedures   including  instructions   from 
Kr.   Palman  which  had  evolved  regarding  these  cases   and  that  this  was  what  he 
had  been  doing  since  January  1970.     My  description  of  the  system  is  only  with 
regard  to  the  period  indicated  above  during  which   I   had  the  aforementioned 
responsibility.     These  referrals  had  become  commonly  known  as   "Lc"av  cases", 
the  uay  on  which  the  weekly  report  was  due  to  be  prepared,    usually    Thursdays, 
had  become  commonly  known  as   "LeMay  Day"   and  the  Clerk  who  "usually  typed  the 
report  would  remind  me  that  the  report  was  due.     '..'hen  Mr.   Applebaum  turned 
over  to  me  the  preparation  of  this   report  he  indicated  tiiat  it  was  Mr.   Palran's 
instructions   that  this  was  top  priority  since  it  had  to  be  in  the  office  of 
Mr.   Sciiiffman  that  day  for  his   initials  under  ",'ioted".      For  a  while  the 
Regional   Administrator  also  initialed. 

TUese  LeMay  cases  were  sent,  as   I  have  indicated,  to  the  office  of  the  Regional 
Administrator,   Region  3,   then   routed  to  Mr.   Sen iff man,  Mr.   Palman  and  to  me. 
A  blue  •*■   1/2x7   1/2  card  file  had  been  established  to  keep  a  running  record 
on  each  individual    referral,  so  a  blue  card  was  prepared.     Unless  there  were 
some  special    instructions  on  this  memorandum  from  Mr.   LeMay  or  given  to  me 
by  M;r.   Palman  from  Mr.    LcMay,     I  usually  made  a  preliminary  review  of  the 
SF-171   and  then  turnec  it  over  to  Mr.  llayas  for  further  review  to  determine 
to  which  member  of  his  staff  the  SF-171  would  be  given  for  further  handling. 
What  the  Employment  Branch  staff  member  would  then  do  would  vary  with  the 
situation  and  with  the  individual's  qualifications  and  indicated  preferences. 
A  review  of  the  copies  of  these  blue  cards  which  were  attachments   to  '  r.   Palran's 
letter  will   show  the  variety  of  activity  that  tcok  place.     Again  varying  with 
the  situation   I  would  check  bad;  with  the  staff  member  every  two  or  enree  days 
since  the  standing  instruction  regarding  these  cases  was  to  give  them  top 
priority  in  handling  and  reporting  back  to  Mr.   LeMay.     It  was  never  known  when 
Mr.   LeMay,  or  his  secretary  at  his  instructions,  would  telephone  Mr.   Palman  or 
only  occasionally  me  for  an  immediate  action  report  on  some  case.     Sometimes 
such  calls  were  received  when  the  case  had  not  yet  even  arrived  in  th"  Regional 
Personnel   Division. Tl  spent  up  to  about  70%  of  my  time  in  completing  the  blue 
cards,  preparation  of  the  weekly  report,  and  in  the  normal  or  sudden  follow-up 
on  current  cases  or  on  seemingly  closed  cases  which  v/ere  reactivated  by  Mr.   LeMay 
in  his  frequent  telephone  calls  to  Mr.   Palman  which  were  then  turned  over  to 
me  for  the  follow-up. 
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I  was  not  abused  and  threatened  personally.  Occasionally  while  a  staff  meeting 
was  going  on,  Mr.  Palman  received  a  telephone  call  from  Mr. LeMay  and  it  appeared 
obvious  that  the  two  were  having  words  regarding  the  "must"  cases.  On  those 
occasional  telephone  calls  I  received  from  Mr.  LeMay  he  impressed  me  with  the 
urgency  for  information  concerning  the  particular  case  about  which  he  was  calling. 
In  these  sudden  follow-up  types  of  cases  I.  went  to  the  Employment  Branch  member- 
and  advised  him/her  concerning  the  requested  urgent  need  for  information  on  the 
particular  case.  In  addition  to  this  pressure  .described  immediately  above,  I  was 
sometimes  instructed  by  Mr.  LeMay  directly  or  by  him  through  Mr.  Palman  to  make 
telephone  calls  myself  to  individuals  to  expedite  securing  information  about 
the  cases.  Three  such  examples  are  those  of  Calvin  T.  Evans,  Jr.,  Graham  W.  Kirby 
and  Peter  Leftheris. 

Regarding  Mr.  Evans,  the  weekly  report  dated  04-27-71  indicated  in  part  that  we 
informed  him,  LeMay,  that  Mr.  Evans  should  be  advised  to  take  FSEE  test.  Weekly 
report  dated  05-03-71  says"in  accordance  with  your  instructions,  contacting 
regarding  FSEE."  Report  dated  05-10-71  says  "  in  accordance  with  your  instructions 
contacted  regarding  FSEE"  (Incidentally,  all  telephone  contacts  were  with  Mr.  Evans' 
wife.)  "Applicant  is  aware  of  this  requirement  and  will  take  the  test."  No  further 
report  was  made  until  report  dated  06-01-71,  at  the  request  of  Mr.  LeMay  (we  would 
have  had  no  other  reason  to  make  an  entry  on  this  report  regarding  Mr.  Evans) 
saying  "advised  you  on  05-10-71  regarding  contact  with  applicant  and  his  being 
informed  regarding  taking  FSEE."  Finally  -  the  report  dated  06-14-71  stated 
"per  your  instructions  contacted  again  by  phone  06-07-71.  Wife  indicated  applicant 
says  he  is  not  going  to  take  FSEE  exam  for  consideration  possible  employment!1 

Regarding  Mr.  Kirby,  weekly  report  to  Mr.  LeMay  dated  04-27-71  stated  "in  order 
for  applicant  to  receive  broader  consideration  for  employment  in  Region  3, 
application  should  show  experience  since  August  1969."  Weekly  report  dated  05-03-71 
stated  "in  accordance  with  your  instructions,  contacting  for  information  about 
recent  experience "(telephone  call  had  been  with  Mr.Kirby's  mother).  Weekly 
report  dated  05-10-71  stated,  "In  accordance  with  your  instructions,  contacted 
regarding  and  obtained  information  about  recent  experience.  Applicant  is  interested 
in  employment  in  personnel  and  public  relations.  No  suitable  vacancies  at  this 
time  Region  3.  Applicant  was  also  informed  about  examination  announcement  WAP-004, 
Federal  Careers  for  Technicians  in  Engineering  and  Physical  Science  because  of 
such  titles  contained  therein  as  Construction  Inspector  and  Construction 
Representative.   He  will  file  under  that  announcement,  but  such  positions  are  in 
D  &  C  which  is  now  in  Central  Office." 

Regarding  Mr.  Leftheris  weekly  report  dated  08-03-71  stated  "per  your  instructions, 
applicant  being  contacted  for  additional  information."  After  several  telephone 
calls,  speaking  only  to  wife,  finally  talked  with  Mr.  Leftheris  on  08-03-71  about 
possibility  of  Custodial  Laborer  WG-1  night  job  in  Pittsburgh,  Pa.  He  declined 
interest  in  it  because  of  distance  from  Sharon,  Pa.  where  he  lived  and  extra 
expenses  involved.  He  then  mumbled  something  to  the  effect  that  if  thaUs  the 
best  they  could  come  up  with  after  what  he  had  done  he'd  better  talk  to  someone    ; 
else  and  hung  up.  Weekly  report  dated  08-06-71  stated  "applicant  advised  by 
telephone  08-03-71  that  he  was  not  interested  in  a  job  of  Custodial  Laborer, 
WG-1,  in  Pittsburgh,  Pa." 
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My  personnel  resourcefulness  regarding  individuals'  considerations  for  opportunities 
for  employment  only  came  into  play  when,  during  discussions  with  members  of  the 
Employment  Branch,  I  inquired  whether  an  individual's  background  might  qualify 
him  for  some  position,  perhaps  in  a  different  Service,  which  had  not  yet  been 
thought  of  or  mentioned,  or  in  advising  concerning  which  CSC  examination  announce- 
ments applicants  should  file  under  to  improve  consideration  for  employment. 

Many,  but  not  all  of  the  SF-171's  of  the  LeMay  cases  showed  obvious  political 
associations,  personal  or  otherwise:  having  worked  for  a  political  personage 
or  organization  or  showing  some  political  personage  (national,  state  or  local) 
as  a  personal  reference.  How  much  more  significant  one  political  consideration 
was  than  another  in  these  instances  could  not  be  known  from  the  SF-171,  but  only 
by  subsequent  activity,  il  personally  never  made  people  qualified  nor  had  anything 
to  do  with  creating  jobs. 

With  regard  to  numbers,  my  weekly  reports  had  an  average  of  from  15  to  20  names. 
I  would  estimate  about  a  half  dozen  new  cases  were  referred  from  Mr.  LeMay  each 
week. 

During  discussions  at  staff  meetings  up  to  early  June  of  this  year,  these  "must" 
cases  sometimes  continued  to  be  mentioned  by  Mr.  Palman  often  because  of 
interrupting  telephone  calls  from  Anne  Powell' who  now  seemed  to  be  the  source  of 
these  pressure  personnel  referrals  from  the  Central  Office.  I  was  not  familiar  with 
any  of  the  recent  activity  in  this  regard  but  Mr.  Palman  made  references  to  some 
referrals  which  had  been  made, for  example,  of  the  former  drivers  for  John  Mitchell 
and  Jeb  Magruder,  and  the  son  (as  I  recall)  of  George  Schultz. 

All  the  pressure  system  I  have  described  above  including  the  instructions  to  make 
the  telephone  calls  described, were  disturbing  to  me  as  a  professional  personnel ist. 
I  and  the  others  involved  in  handling  these  cases  in  the  Regional  Personnel 
Division  often  expressed  dissatisfaction  with  this  whole  system  amongst  ourselves 
and,  as  the  matter  came  up,  at  staff  meetings.  Not  before  what  started  as  the 
LeMay  pressure  system,  with  Rod  Kreger  as  his  boss,  had  I  ever  seen  such  a  vast, 
formalized,  systematic,  and  open  system  of  personnel  referrals  with  the  kinds  of 
priorities  and  procedures  described  above. 

Concerning  the  individuals  named  in  item  three  I  have  already  described  the 
activities  of  Jack  LeMay,  whose  boss  was  Rod  Kreger.  Any  other  information 
about  Rod  Kreger  camefrom  a  discussion  with  the  staff  by  Mr.  Palman.  It  is  my 
opinion  that  Mr.  James  Hardgrove,  with  whom  I  have  never  had  direct  contact, 
as  Director  of  Personnel  for  GSA  could  not  have  been  unaware  of  this  pressure 
system,  and  that  he  did  know  may  be  evidenced  by  the  telephone  call  he  made  to 
Mr.  Palman  on  June  7,  1973  as  described  at  the  outset  herein.  Mr.  Schiffman 
called  me  occasionally  on  the  LeMay  cases- when  I  was  handling  them  and  the  weekly 
report,  and,  at  other  times,  I  have  heard  his  name  mentioned  by  others  as  either 
giving  or  transmitting  certain  information  or  instructions  regarding  "must"  cases. 
Each  one  of  these  men  because  of  the  high  position  each  held,  had  a  responsibility 
for  either  not  initiating  or  for  resisting  the  exercise  of  all  the  efforts  described. 
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I  have  no  knowledge  of  item  (4)  and  I  discussed  item  (5)  at  the  outset. 

Since  I  got  to  know  about  this  whole  system,  Mr.  Palman  has  frequently  voiced 
to  us  his  dissatisfaction  with  it  and  told  us  of  some  of  his  many  efforts  to 
resist  it  or  to  resist  particular  cases.  Perhaps  then,  the  information  he 
received  in  the  aforementioned  telephone  call  from  Mr.  Hardgrove  on  June  7,  1973 
could  only  indicate  that  the  pressure  system  of  referrals  of  "must"  cases  was  going 
to  be  reemphasized  and  stepped  up.  This  also  may  have  served  as  motivation  to 
the  rest  of  us  to  add  our  signatures  to  Mr.  Palman's.  letter. 

What  I  would  like  to  see  result  from  this  investigation  is  an  abolition  of  this 
kind  of  pres.sure  system  of  personnel  referrals  and  a  return  to  the  open  competition 
principles  of  the  Civil  Service  merit  system. 

Finally,  I  must  express  concern  and  hope  that  there  will  be  no  reprisals  against 
any  of  us  who  signed  the  letter  of  June  11,1973. 


itftj 


I  have  read  the  above  statement,  consisting  of     5   pages,  and  it  is 
true  ana  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interestedparties .  r^ 

O^io^w  C^VfU^    _^__^_ 


/\ 


(Deponent's   signature) 
Subscribed  and    (sworn   to) -(af  f+rmed)^ 


before  me   at_ 

on   this     /(•     ;^A»1  of 


A 


•/ 


\9iy 


A  ...  <-£_ 


(Investigator's   signature 
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STATE  OF         ';.-•■    ■   .'-">-  ) 

.  .  •     )   ss:  \j, 

COUNTY-  OF  '  '  .  /"".-•>  ■''     .../-.»     ) 

/ 
I,  Theodore  C.  Applebaum,  living  at  1105  Roan  Lane,  Alexandria, 
Virginia,  hereby  solemnly  affirm: 

I  entered  on  duty  with  the  General  Services  Administration, 
Region  3,  in  January  1970,  as  a  Personnel  Management  Specialist. 
Prior  to  that,  I  was  employed  by  the  Bureau  of  Indian  Affairs 
for  a  period  of  approximately  13  years,  in  New  Mexico,  Montana 
and  Washington,  DC.   My  last  employment  by  BIA  was  as 
Personnel  Officer  for  the  Personnel  Services  Branch  of  the 
Central  Services  staff,  in  the  Central  Office  of  the  Bureau. 
Duty  as  a  classifier,  Chief,  Classification  and  Wage 
Administration,  and  Assistant  Personnel  Officer  preceded  the 
Washington  assignment,  and  was  with  the  Departments  of  the 
Navy,  Air  Force,  and  field  offices  of  the  Bureau  of  Indian 
Affairs.   I  am  a  veteran,  and  my  service  computation  date 
is  January  21,  1950. 

Reply  to  the  questions  in  the  CSC  Guide  is  as  follows: 

(1)  Did  you  place  your  signature  on  the  letter  freely, 
voluntarily  and  without  coercion? 

-  Yes.   This  was  my  personal  decision  to  sign  the  letter. 

-  Describe  the  circumstances  surrounding  the  preparation 
of  the  letter  and  your  signing  it. 

I  first  became  aware  of  the  letter  when  Mr.  Palman  read  it  to 
a  group  composed  of  the  signatories  found  on  the  letter. 
The  question  of  involved  members  of  the  Personnel  Division 
signing  the  letter  together  with  the  Regional  Personnel  Officer 
arose  at  that  time.   Mr.  Palman  absented  himself  from  the 
room  so  that  we  could  privately  consider  our  personal  positions 
relative  to  the  contents  of  the  letter.   My  stated  reasons 
at  that  time  were  that  I  was  a  knowing  party  to  the  bulk  of 
special  interest  actions  for  calendar  year  1970,  and  was 
instrumental  in  creating  the  record  system  for  control  of 
these  actions. 
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(2)  Describe  the  system 

The  system  involved  the  receipt  of  an  application  for  Federal 
employment  usually  accompanied  by  a  telephone  call  and/or 
routing  slip  from  Mr.  Jack  LeMay ,  encouraging  the  placement 
of  this  applicant.   In  the  beginning  (early  1970)  telephone 
calls  were  directed  to  me  by  Mr.  LeMay  although  after  a  few 
months,  Mr.  LeMay ' s  secretary  (I  think  her  name  was  Karen) 
would  call  in  his  stead  or  Mr.  LeMay  would  call  Mr.  Palman 
directly  who  would  relay  the  substance  of  the  communication  to 
me.   I  would  make  a  preliminary  evaluation  of  the  applicant's 
qualifications  to  determine  the  area  of  the  organization 
where  I  might  locate  the  desired  position,  and  would  then  take 
the  application  to  the  Employment  Branch  technician  and  advise 
him  this  was  a  special  interest  (LeMay)  case.   We  would  then 
jointly  consider  what  would  be  required  to  accomplish  the 
employment  of  this  applicant  and  I  would  leave  the  application 
with  the  employment  specialist.   Where  it  was  not  possible  to 
locate  a  suitable  employment  opportunity,  the  case  would  be 
returned  to  me,  and  I  would  so  note  in  my  report  to  Mr.  LeMay. 
Occasionally,  special  interest  dealt  with  promotion  of 
current  employees.   In  particular  cases,  I  was  instructed  NOT 
to  contact  the  applicant  directly,,  but  to  deal  through 
Mr.  LeMay.   Phillip  David  Strong  was  such  a  case  and  is 
described  in  some  detail  below. 

-  When  did  the  system  begin?  Has  it  continued  in  the  same  form 
since  it  was  started? 

When  I  entered  on  duty  in  January  1970,  Mr.  Palman  asked  me 
to  take  over  a  few  special  interest  cases  from  Mr.  Straub,  the 
Assistant  Personnel  Officer.   I  did  so,  and  continued  with 
.this  assignment  after  he  left  a  few  weeks  later.   At  that 
time,  the  number  of  cases  did  not  require  involved  records 
or  reports,  but  as  the  volume  of  referrals  grew,  I  found  it 
necessary  to  formalize  the  manner  of  recording  contacts  with 
Mr.  LeMay  and  others  relative  to  the  cases,  and  standardizing 
the  type  of  record  I  maintained.   Since  I  left  the  Personnel 
Management  Specialist  position  in  February  1971,  I  have  no 
personal  knowledge  of  changes  in  the  level  of  activity  or 
procedures  followed  in  these  cases  since  that  date. 
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-  What  is  the  purpose  of  the  system? 

From  the  standpoint  of  the  region,  the  purpose  of  the  system 
was  to  cooperate  with  Central  Office  requests  for  selection 
of  qualified  personnel.   I  cannot  speak  to  the  purpose  of  the 
system  from  the  standpoint  of  Central  Office.   In  a  few  cases, 
it  was  to  give  particular  consideration  to  certain  applicants 
for  promotion. 

-  What  instructions  written  or  oral,  have  you  received 
pertaining  to  the  system? 

Most  of  my  instructions  were  oral,  although  a  few  were 
received,  as  I  recall,  in  the  routing  slips  Mr.  LeMay  used 
to  transmit  cases.   Instructions  from  Mr.  Palman  were  to 
extend  every  cooperation  to  the  Central  Office  I  could  in  the 
selection  of  referrals,  within  limits  of  applicable  laws, 
regulations,  and  needs  of  the  agency  as  determined  by  the 
Services.   He  also  endorsed  the  system  of  records  I  was 
maintaining,  and  occasionally  edited  reports  to  Mr.  LeMay 
advising  of  the  status  of  current  cases. 

-  How  many  cases  (have)  been  referred  to  you?   Give  the  names 
and  titles  of  individuals  with  whom  you  have  dealt  on 
these  cases. 

According  to  the  card  record  maintained  on  these  cases, 
I  reviewed  and  acted  on  175  cases  during  the  year  in  which 
I  had  this  assignment.   According  to  my  notes  on  the  cards, 
the  following  officials  were  involved  with  one  or  more  of 
these  referrals:  (An  additional  103  cases  were  received 
routinely  without  personal  interest  expressed  by  a  particular 
official. ) 
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Jack  Lemay  -  Special  Asst.  to  Deputy  Admin.  39 
Ben  Schiffman  -  Director  of  Admin. ,  Region  3  24 
Robert  Mulvin  -  Administrative  Officer  PBS         3 

Senators:   Jack  Edwards 

John  Buchanan         ONE  EACH 

Hollings  3 

Congressman:  Smith,  New  York 

Dorn  ONE  EACH 

Broyhill  3 

The  above  represents  those  with  whom  I  had  direct  contact 
by  letter  or  telephone,  or  who  were  specifically  mentioned 
as  having  a  particular  interest  in  a  case. 

-  What  "inordinate"  pressures  have  been  placed  on  you  and 
the  Regional  Personnel  Division  with  regard  to  "must" 
cases?  Give  specific  examples. 

I  believe  I  was  personally  subjected  to  very  little  real    » 
pressure,  since  my  instructions  from  the  Regional  Personnel  J 
Officer  permitted  me  to  give  a  direct  answer  based  on        V 
applicable  regulations.   Going  "over  my  head"  directly  to 
Mr.  Palman  was  quite  common  after  the  first  few  months,  but 
I  personally  received  little  rebound  effect  from  that,  unless 
it  was  an  expression  of  dissatisfaction  by  the  Regional 
Director  of  Administration.   My  own  involvement  with  "must" 
cases  that  were  particular  pressing  did  include  a  high 
frequency  of  follow-ups  and  on  a  few  occasions  what  I 
assume  were  intended  to  be  threats  by  Mr.  LeMay  to  go  to 
Mr.  Palman,  Schiffman,  or  the  Regional  Administrator  if  I 
couldn't  do  what  was  wanted.   Although  I  did  not  take  these 
lightly,  I  cannot  say  I  was  overly  concerned  by  them  in 
view  of  my  experience  in  the  personnel  field  and  the  strong 
support  I  received  from  the  Regional  Personnel  Officer. 
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-  Give  your  best  estimate  of  the  amount  fo  time  spent  on 
handling  any  aspect  of  these  special  interest  cases. 

Overall,  my  primary  time  was  spent  in  one-to-one  relationships 
with  Employment  Branch  Technicians,  in  an  effort  to  assist 
them  in  finding  a  way  to  properly  employ  the  applicant.   A 
lesser  amount  of  time  was  spent  in  personally  interviewing 
applicants,  reviewing  applications,  and  providing  liaison 
with  the  services.   About  60%  of  my  time  in  the  course  of  a 
year  was  spent  on  the  first  of  these  functions,  with  a  lesser 
amount  of  each  of  the  others.   Initially,  the  entire  special 
interest  effort  took  no  more  than  25%  of  my  time,  but  after 
the  first  month  or  two,  activity  had  expanded  to  where  it 
was  nearly  a  full  time  job. 

-  What  records  have  you  kept  on  "must"  cases?  Describe  them. 

My  primary  record  consisted  of  a  hand  posted  5X8  file  card, 
blue  in  color  for  identification,  documenting  the  status 
of  the  cases,  with  special  consideration  I  felt  should  be 
readily  available,  such  an  the  name  of  the  interested  official. 
In  addition,  I  copied  applications  and  maintained  an  alphabetical 
file  of  these,  and  completed  a  weekly  (or  more  frequent) 
report  to  Mr.  LeMay  on  the  status  of  current  cases. 

-  What  has  been  the  volume  of  cases  received?   How  many  cases 
do  you  have  specific  records  on?  How  many  cases  in  past 
years?  How  many  appointments  resulted  in  cases  in  past  year? 

During  my  year  in  this  program,  I  reviewed  and  acting  on  175 
cases.  Specific  records  were  maintained  on  the  above  referenced 
cards  on  all  of  these.   I  have  no  personal  knowledge  of  the  level 
of  activity  or  appointment  resulting  from  these  referrals  since 
February  1971,  when  I  left  the  function. 


Page 


O of  /  ■%- pages.   Deponent's  initials  ;  ra^C. 


1358 


-  Describe  the  "abuse  and  threats"  you  refer  to  in  your 
letter.   Who  has  threatened  you?  How? 

As  indicated  above,  I  was  personally  insulated  from  most 
of  this.   Mr.  LeMay  was  the  only  one  I  can  name  who  tried  to 
pressure  me  into  action,  though  expressing  dissatisfaction 
with  the  results  I  achieved  in  particular  cases  and  stating 
he  would  talk  to  Mr.  Palman,  Schiffman,  or  the  Regional 
Administrator  about  getting  something  done.  *  Although  I 
acknowledged  the  level  of  authority  he  represented,  my 
reaction  was  more  of  a  personal  dislike  for  him  than  a  fear 
of  the  consequences  of  my  course  of  action. 

-  How  do  political  considerations  enter  into  must  cases? 
How  do  you  know  that  such  considerations  are  involved? 

I  have  no  personal  knowledge  of  political  considerations  that 
may  have  motivated  the  referrals,  other  than  the  six  instances 
cited  above  which  dealt  specifically  with  interest  of  Senators 
or  Congressmen.   Unusual  levels  of  interest  in  instances  such 
as  the  following  two  cases  led  me  to  believe  that  strong  political 
interest  existed: 

Schiappa,  Frank  P. 
The  first  contact  on  this  case  was  on  May  21,  1970.  After- 
weekly  reports  of  our  inability  to  find  suitable  employment 
for  him,  and  Mr.  LeMay 's  direct  contact  with  PBS,  the  case 
was  placed  in  the  inactive  file  on  July  16,  1970.   On 
October  15,  1970,  an  application  for  Mr.  Schiappa  was 
received  by  the  Telecommunications  Service  with  direction 
from  Mr.  LeMay  to  appoint  him  as  Assistant  Motor  Pool 
Manager,  GS-9 ,  in  Baltimore.   Position  and  funds  were  given 
for  this  action  by  the  Central  Office.   The  case  was  referred 
to  Mr.  Harris,  Baltimore  Personnel  Office,  to  request  a 
name  certification  on  the  applicant  from  the  Philadelphia 
CSC  when  Mr.  Schiappa  transferred  his  eligibility  to  that 
office.   A  vacancy  announcement  was  also  to  be  issued  for 
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the  position  in  anticipation  of  this  action.  On  November  23, 
1970,  Mr.  Harris  advised  that  necessary  paperwork  had  been 
completed  and  an  entrance  on  duty  date  would  be  set  after  his 
meeting  with  Mr.  Schiappa.  Shortly  thereafter,  I  was  advised 
that  on  November  20,  1970,  Mr.  Schiappa  declined  the  position 
and  said  he  planned  to  retire  after  his  recent  heart  attack. 

On  December  7,  1970,  I  was  advised  by  Mr.- LeMay  to  reinitiate 
action  to  have  Mr.  Schiappa  certified  by  the  CSC  and  entered 
on  duty  on  2-1-71,  as  Assistant  Motor  Pool  Manager  in  the 
Baltimore  Motor  Pool.   On  December  11,  1970,  he  was  appointed 
as  Transportation  Operations  Officer,  GS-9,  with  e.o.d.  of 
2-1-71,  subject  to  a  satisfactory  medical  examination.   On 
12-31-70,  the  entrance  on  duty  was  still  pending  a  satisfactory 
medical.   At  that  point,  I  left  the  case. 

Strong,  Phillip  David  - 

On  January  5,  197  0,  we  were  advised  that  he  had  received  a 
Senior  Level  Rating  as  a  GS-13,  and  would  probably  be  qualified 
for  Realty  Officer.   No  vacancies  were  identified  on  a  weekly 
basis  until  August  12,  1970.   Then  on  December  8,  1970,  I  was 
advised  he  had  been  selected,  and  I  was  NOT  to  contact  him 
directly,  but  to  provide  advice  to  Mr.  LeMay  when  I  had 
information  to  convey  to  Mr.  Strong. 

-  How  have  you  voiced  your  dissatisfaction  with  the  system? 
When?  To  whom?  How? 

During  the  year  I  was  engaged  in  this  program  I  discussed  both, 
the  system  and  individual  cases  freely  and  frequently  with 
Mr.  Palman,  Regional  Personnel  Officer,  particularly  at  times 
when  he  reviewed  my  weekly  reports  to  Mr.  LeMay. 
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-  What  priority  have  you  been  told  to  put  on  placing  "must" 
referrals?   When?   By  whom?   How? 

In  my  capacity  as  liaison,  the  must  cases  were  an  absolute 
first  priority.   This  was  inherent  in  the  assignment,  and 
understood  by  all. 

-  Describe  in  detail  the  statement  in  your  letter  that  you 
have  been  required  to  use  personnel  resourcefulness  to 
make  people  qualified  whose  backgrounds  were "suspect  and 
worse  to  assist  in  creating  jobs  which  were  not  needed  in 
order  to  place  "must"  personnel. 

In  my  instance,  the  use  of  personnel  resourcefulness  consisted 
of  recognizing  the  different  avenues  whereby  an  applicant 
can  be  reached.   These  including  obtaining  CSC  qualification 
in  a  secondary  field,  transferring  eligibility  between  CSC 
Regional  Offices,  employing  in  a  temporary  capacity  pending 
certification  by  the  CSC,  and  advising  operating  officials  of 
the  total  qualifications  of  applicants  so  that  their  consideration 
would  be  as  broad  as  possible.   In  some  instances  this  included 
counseling  with  applicants  in  an  effort  to  have  them  bring  their 
salary  or  location  demands  in  line  with  actual  agency  needs 
and  their  qualifications. 

I  had  no  occasion  to  assist  in  creating  unnecessary  positions. 

(3)  Describe  how  Messrs.  Rod  Kreger,  Jack  LeMay,  James  Hardgrove, 
and  Ben  Schiffman  have  contributed  to  violations  against 
the  Civil  Service  Law  and  subversion  of  the  Merit  System.  fi 

-  Rod  Kreger:  as  Deputy  Administrator  and  the  immediate  super- 
visor of  Mr.  Jack  LeMay,  was  the  name  and  authority  most 
often  given  as  the  force  behind  the  request  of  Mr.  LeMay.   I 

"had  no  reason  to  doubt  this,  particularly  in  view  of  the 
weekly'  reports,  and  questions  allegedly  raised  relative  to 
certain  cases  by  him. 
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-  Jack  LeMay:  he  was  my  primary  contact  with  the  Central  Office 
relative  to  these  cases. 

-  James  Hardgrove :  as  Director  of  Personnel,  it  was  his  authority 
that  was  cited  as  behind  the  inquiries  from  the  Central 

Office,  Office  of  Personnel,  usually  through  a  secretary  position, 
I  have  no  knowledge  of  his  personal  involvement.   The  Office 
of  Personnel  followed-up  on  selected  cases  referred  by 
Mr.  LeMay. 

-  Ben  Shiffman:  as  Director  of  Administration,  his  level  of 
interest  in  these  cases  was  second  only  to  that  of  Mr.  LeMay 
I  have  no  way  of  knowing  what  his  inquiries  or  follow-ups 
were  based  on,  nor  did  he  personally  pressure  me  to  take  an 
action  I  did  not  feel  proper. 

(4)  Describe  the  circumstances  surrounding  your  receipt  of  an 
instruction  in  June  1972  regarding. the  filling  of  jobs, 
GS-1  through  GS-15  in  the  State  of  Pennsylvania. 

In  June  1972,  I  was  no  longer  connected  with  employment  or 
special  interest  cases,  and  have  no  personal  knowledge  of  this. 

(5)  Describe  in' additional  detail  the  matter  of  the 
establishment  of  an  Assistant  Regional  Personnel  Officer 
position. 

I  have  no  personal  knowledge  of  this  beyond  what  I  have  been 
advised  by. Mr.  Palman. 

In  summary,  I  believe  the  system  of  perferential  referral  and 
selection  as  it  was  practiced  in  Region  3  during  the  period 
noted  above,  was  in  direct  contradiction  to  the  philosophy  of 
the  merit  system  as  I  know  it.   If  a  "must"  case  results  in 
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the  selection  of  a  person  who  wouldnot  have  been  within  reach 
for  consideration  under  normal  circumstances,  then  someone  has 
been  defiied  employment.   If  the  position  is  created  to  permit 
the  selection  of  a  particular  person  without  regard  to  the  actual 
needs  of  the  service,  then  the  likelihood  is  that  the  need  either 
didn't  really^  exist,  or  wasn't  sufficiently  pressing  to  require 
the  job  at  the  time  and  in  the  manner  it  was  created.   In 
individual  instances,  I  am  sure  that  justification  did  exist  for. 
the  appointment  of  particular  persons  because  of  their  education, 
experience  or  personal  qualities  that  would  be  of  special  value. 
However,  I  cannot  believe  that  this  would  hold  true  in  more  than 
a  handful  of  cases  at  most,  and  certainly  not  in  175  cases  in  a 
year,  ranging  from  WG-1  through  GS-15. 

The  wide  range  of  grade  levels  involved  in  these"must"  case 
referrals  precludes  any  vitfable  argument  for  "special 
qualifications."  Added  to  this  is  the  lack  of  real  consideration 
given  to  other  applicants  for  the  same  type  of  job.   But  as 
distressing  to  the  organization  as  this  is,  the  sheer  workload 
of  this  added  volume  of  actions  must  have  materially  detracted 
from  the  capability  of  the  Region  3  Personnel  Division.   Certainly, 
the  position  for  which  I  was  interviewed  and  selected  nearly 
ceased  to  function  because  of  the  time  required  by  the  "LeMay" 
cases.   Also,  the  Branch  of  Employment  technicians  with,  whom  1 
worked  closely  had  to  absorb  these  cases  along  with,  their 
regular  caseload.   Considering  that  this  division  has  been 
badly  understaffed  for  some  time,  and  during  1970  was  so  under- 
staffed that  the  Regional  Personnel  Officer  had  me  prepare  a 
justification  for  the  Regional  Administrator  to  take  to  the 
Central  Office  in  an  effort  to  obtain  additional  staff,  then  these 
additional  cases  must  have  been  detracted  measurably  from  theix 
normal  duties.   It  is  noted  that  "must"  cases  individually  took 
considerably  more  time  than  usual  CSC  or  walk- in  type 
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consideration,  so  that  the  net  effect  must  have  been  a 
material  lessening  of  services  provided  by  the  Personnel 
Division  in  the  areas  of  employment  and  compensation. 

As  a  separate  considered  ^V-t  is  noted  that  Mr.  Zaiser,  my 
primary  contact  in  the  Region  3  Buildings  Operation  Division, 
also  devoted  considerable  time  to  these  "must"  cases.   He 
served  primarily^ as  a  liaison  level  with  his  division,  and 
the  individual  areas  and  field  offices.   Other  service 
administrative  officers,  such  as  Nancy  Lambert  and 
Shirley  Boresco,  provided  the  same  liaison  for  their  services 
on  the  few  cases  that  involved  them.   However  the  Buildings 
Operation  Division  was  our  greatest  employer  by  far  of 
"must"  cases  referrals,  so  that  Mr.  Zaiser' s  name  necessarily 
comes  to  mind.   It  is  noted  that  he  in  no  way  brought  pressure 
to  hire  these  people.   Rather,  he  served  as  an  extension  of 
myself  in  an  effort  to  find  a  suitable  position  where  he  could 
select  the  individual  referred. 

Since  I  was  quite/'**  new  to  General  Services  Administration  when 

I  undertook  my  phase  of  the  "must"  case  placements ,  I  had 

no  basis  on  which  to  compare  the  atmosphere  in  which  I  was 

operating  with  what  had  been  true  in  previous  years.   However, 

after  the  passage^  of  a  few  years  during  which  time  I  have 

not  been  involved  with  the  "must"  case  effort,  I  have  had  the 

opportunity  to  reflect  and  consider  the  full  impact  of  what 

was  done.   At  this  time  I  can  find  little  justification  for 

considering  the  large  number  of  cases  we  did  under  these 

unofficial  specialized  procedures  either  on  the  part" 'of  GSA  Region  3, 

or  the  Civil  Service  Commission.   Certainly,  I  can  find  even 

less  justification  for  this  on  the  part  of  the.  Central  Office 

of  the  agency  in  the  follow-up  for  selective  consideration  of 

low  grade  wage  board  applicants  and  others  wherein  there  was 

no  question  of  program  or  policy  level  assignments.   These 

persons  would  and  should  have  been  considered  in  competition 

with  other  applicants  for  positions  for  which,  they  were  qualified. 

More  than  that  I  find  indefensible. 

Page   // of  />■£ pages .  Deponent '  s  initials :  /cS^^ 


1364 


P 


/._ 


With  respect  to  my  own  response  to  pressure  that  may..have 
existed,  I  believe  the  work  environment  from  which  I  had  come, 
namely  the  Bureau  of  Indian  Affairs  during  a  period  of  open 
political  intrique  from  the  Secre^ry  of  Interior  on  down, 
may  account  for  my  tolerance.   I  left  that  agency  after  an 
open  effort  by  the  Bureau  Personnel  Officer  to  comply  with 
direction  of  the  Commissioner  of  Indian  Affairs  to  reassign 
me  in  direct  contravention  of  Civil  Service  regulations.   After 
that,  Mr.  LeMay  did  not  particularly  impress  me,  although  I 
did  find  dealing  with  him  distasteful.   Primary  pressures 
would  have  had  to  be  at  a  level  considerably  above  mine,  since 
I  could  not  effect  an  action  on  my  own  initiative,  even  had 
I  «lso  chosen.  Thus,  the  insulating  effect  of  Mr.  Palman's 
position,  and  the  fact  that  I  was  not  privy  to  knowledge  of'  the 
particular  persons  hekjind  each  case. 


I  have  read  the  above  statement,  consisted  of  _  _  pages,  and 
it  is  true  and  complete  to  the  best  of  my  knowledge  and  belief, 
I  understand  that  the  information  I  have  given  is  not  to  be 
considered  confidential  and  that  it  may  be  shown  to  the 
interested  parties. 


(Deponent's  signature) 


Subscribed  and  -(-swum  vLo>  (affirmed) 
before  me  at  A  '<-■    'J   ^  -  -  -,  ^    P' 
on  this  /  )   day  of 


£± 


-/■■,. ^>~ 


_: 


1973 


X.~^ 


(Investigator's  signature) 


1365 


OVERALL  GENERAL  STATEMENT 


I  am  in  agreement  with,  arid  approve  of  the  intent  and  purpose  of  the  letter 
that  was  developed  by  Mr.  Palman,  but  not  necessarily  the  wording  of  it. 
When  I  signed  it  I  was  requesting  the  CSC  to  look  into  certain  practices 
which  tended  to  subvert  the  merit  system  and  may  have  violated  Civil  Service 
Law.  I  signed  it  freely,  voluntarily  and  without  coercion  of  any  kind 
after  it  was  read  by  Mr.  Palman  in  a  meeting  attended  by  the  other  Branch 
Chiefs. 

I  will  try  to  describe  in  my  answers  below  my  participation  in  "must"  cases. 

(Q)  The  letter  refers  to  "must"  patronage  cases.  Describe  these  cases  and 
the  system  under  which  you  became  involved  in  handling  these  cases.  Include 
in  your  statement,  but  do  not  limit  your  comments  to  the  facts  on  the  following 
matters: 

(A)  Describe  the  system. 

ANSWER:  On  infrequent  occasions  I  acted  for  Mr.  Palman  when  he 
was  absent.  During  these  infrequent  periods  I  received  direct 
telephone  calls  on"must"  cases  from  Jack  LeMay,  and  on  one  occasion 
a  call  from  a  Stan  Armstrong.  The  name  of  Armstrong  was  unfamilar, 
but  I  was  quite  aware  of  a  "LeMay  Case"  or  a  "LeMay  referral." 
Cases  of  this  nature  were  top  priority,  Special  or  Rush  Cases 
that  had  Top  level  interest!  They  were  accorded  this  type  of 
treatment  when  the  phone  call  was  received  frcmLeMay.  I  received 
phone  calls  on  the  following  individuals  when  I  acted  as  the  Regional 
Personnel  Officer:  Ms.  Sadie  Clair  (LeMay  phone  call);  Alberto  Soto 
(Armstrong  called  from  Mr.  Innamoriti's  office);  Robert  Thorn 
(LeMay  phone  call). 

When  a  phone  call  such  as  this  was  received  I  would  immediately 
contact  Mr. Leon  Cohen  (or  an  Employment  Branch  Specialist)  and 
he  would  find  out  the  status  of  the  case.  I  would  then  relay 
this  information  back  to  Jack  LeMay.  A  weekly  status  report  was 
prepared,  and  on  at  least  one  occassion  bears  my  signature, 
indicating  the  action  that  had  been  taken  on  the  case.  I  have 
never  received  any  "abuse  or  threats"  as  a  result  of  these  phone 
calls,  but  I  could  detect  from  LeMays  voice  that  he  was  very 
interested  in  these  individuals  and  I  was  to  get  the  information 
back  to  him  "pronto",  which  I  did.  I  also  always  briefed  Mr.  Palman 
on  LeMay  phone  calls  when  he  returned. 

There  is  listed  below  the  applicants  that  I  received  phone  calls  on: 

Sadie  Bell  Clair:  Mr.  LeMay  called  on  05-25-71  on  Sadie  Clair. 
I  immediately  gave  this  case  to  Cohen  and  Hayas  and  they  got  the 
following  information  for  me  so  that  I  could  call  LeMay  as  he  was 
interested  in  this  particular  case.       ^- — *"" 
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Mr.  Cohen  supplied  the  following  information  to  trie: 

"Expect  CSC  Certificate  of  eligibles  for  Custodial 
Laborer,  WG-1,  next  week  on  which  we  have  been  informed 
applicant's  name  will  appear  and  will  likely  be  within 
reach.  Applicant  will  then  be  contacted  about  reporting 
for  duty." 

Subsequently,  I  found  out  that  Sadie  Bell  Clair  entered 

on  duty  on  05-14-71  as  Custodial  Laborer,  WG-1,  as  a  result 

of  Jack  LeMay  phone  calls. 

Alberto  Soto;  On  05-26-71,  Stan  Armstrong  called  me  on 
.Soto.  (Armstrong  was  from  Innamoriti's  office)  Soto  was 
a  waiter  at  the  International  Club.  This  one  had  received 
previous  action.  Soto  had  been  counseled  by  our  Chief  of 
Training  regarding  "courses  for  improvement  in  proficiency 
in  English  Language  after  he  had  failed  the  Clerk  test  on. 
04-02-71.  "He  was  also  told  of  Maintenance  and  service 
Worker  examination  which  did  not  require  a  written 
examination." 

I  told  Armstrong  that  we  would  contact  Soto  direct  when  we 

receive  an  indication  from  CSC  that  this  examination  would 

again  be  open.  We  expect  this  to  be  in  June,  1971.  He  said 
fine! 

I  have  not  had  any  further  contact  with  LeMay  or  Armstrong 
on  either  of  these  two  cases. 

Robert  F.  Thorn:  LeMay  called  me  on  06-02-71  on  Thorn.  He 
specifically  requested  that  I  interview  this  man  not  a 
Technician,  but  me.  Both  Mr.  Cohen  and  myself  interviewed 
Thorn,  as  I  recall.  We  did  not  send  him  out  on  any  further 
interviews  since  his  specialized  knowledge  as  a  foreman  did 
not  fit  into  our  position  requirements.  Also,  he  would  not 
accept  any  less  than  $10,000  per  annum.  Mr.  LeMay  was  so 
advised  on  06-02-71. 

At  other  times  I  was  directed  to  develop  position  descriptions 
for  certain  individuals  which  I  also  considered  as  "must"  cases. 
I  received  these  assignments  in  my  full  time  position  as  Chief, 
Compensation  Branch.  They  were  special  descriptions  for  the 
following:  John  Grosnick  (assignment  received  from  Arthur 
Palman);  Paul  Caggiano  (assignment  received  from  Ben  Schiffman); 
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Dan  Hope  (assignment  received  from  Ben  Schiffman). 

In  the  cases  of  Messrs.  Grosnick,  Caggiano  and  Hope, 

I  developed  special  position  descriptions  around  them, 

and  inaddition,  projected  duties  in  the  job  as  to  what 

f   thought  might  be  assigned  as  duties  and  responsibilities. 

Finished  Position  Descriptions  were  always  sent  to  appropriate 

management  officials  for  their  review,  approval,  modification 

or  rejection. 

(B)  When  did  the  system  begin? 

It  begain  a  number  of  years  ago  although  the  volume  of 
referrals  became  voluminous  about  3-1/2  years  ago.  The 
formal  reporting  system  began  about  3  years  ago. 

(C)  What  is  the  purpose  of  the  system? 

Answer:  To  give  special  treatment  to  certain  applicants 
who  had  been  referred  for  employment,  and  to  hire  them 
if  this  were  possible. 

(D)  What  "inordinate"  pressures  have  been  placed  on  you 
and  the  Regional  Personnel  Division  with  regard  to  "must" 
cases?  Give  Specific  Examples. 

Answer:  All  involved  inordinate  pressure  during  the  very 
period  when  the  Personnel  Division  was  overworked  and 
understaffed.  For  a  more  vivid  indication  of  the  see 
my  signed  statement  regarding  the  Messrs.  Grosnick,  Caggiano,  and 
Hope  Cases. 

(E)  What  records  have  you  kept  on  "must"  cases?  Describe 

Answer:  All  of  the  Blue  Cards  are  available  on  the  LeMay 
cases. 

All  of  the  original  copies  (or  Carbon  Copies  thereof)  are 
available  of  position  descriptions  on  the  Grosnick,  Caggiano 
and  Hope  cases. 

I  have  also  kept  all  of  my  original  "logs"  on  these  cases. 

I  honestly  believe  that  an  "inordinate"  amount  of  pressure" 
has  been  exerted  on  the  Regional  Personnel  Division  on  "must" 
cases.  As  a  result  of  my  personal  experience,  and  association 
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with  the  principals  who  received  phone  calls  (including 
those  that  I  received)  from  LeMay's  office  I  can  attest 
to.  the  fact  that  there  was  in  fact  a  highly  unusual 
number  of  such  telephone  calls. 

At  times  these  phone  calls  would  occur  during  staff 
meeting  and  conferences,  and  at  times  when  it  was  imperative 
that  I  or  others  see  Mr.  Palman  on  other  important  matters, 
at  which  times  he  was  tied  up  on  a  LeMay  case.  Normal 
operations  were  thus  interruped  when  LeMay  business  was  beingy 
transacted,  and  it  wery   di finitely  had  an  adverse  affect  on, 
the  smooth  functioning  of  a  normal  personnel  program. 
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During  the  infrequent  times  that  I  sat  in 
Mr.    Palman's  chair  as   the  Regional  Personnel 
Officer  I  felt  like  a  pawn  of  the  politicians- 
a  political  dispenser  of  jobs  for  the  favored 
few  who  had  been  referred  by  LeMay.     I  was 
.embarrassed  to  say  the  least! 

Although  I  have  had  no  direct  contact  with  Jim 
Hardgrove  the  Director  of  Personnel  on  any 
of  the  cases  handled  by  be  it  is  my  personal 
opinion  that  he  was  well  aware  of  the  activities 
of  Jack  LeMay,    primarily  because  he  held  the 
highest  personnel  position  in  GSA  and  had  overall 
responsibility  for  the  merit  system  in  GSA 
especially  questioning  any  activities  that  would 
tend  to  subvert  merit  principals.      In  fact  it  was 
the  plan  of  the  power  structure,    according  to 
Mr.    Hardgrove,    that  a  man  would  be  picked  for 
the  Assistant  Regional  Personnel  Officer  job  who 
they  could  trust  and  have  confidence  would  handle 
"musf'cases.     This  was  told  to  me  by  Mr.    Palman. 
It's  my  personal  opinion  that  this  job  and  the 
several  others  that  have  been  handled  by  me 
(Grosnick  and  Caggiano)  were  not    really  needed, 
yet  people  were  placed  in  these  jobs.     In  my  judgment 
Mr.    Palman  is  an  efficient  and  effective  Administrator. 
He  does  not  need  a  full  time  deputy,    in  my  opinion.     If 
?11  of  the  branch  chiefs  performed  their  full  responsi- 
bilities (which  they  do)  there  would  be  no  need  for  the 
Dosition  of  Assistant  Regional  Personnel  Officer  in 
this  region.      Mr.    Hardgrove  must  have  known  of 
what  was  going  on  as  a  result  of  the  high  level  recruit- 
ments that  were  taking  place;  the  sheet  volume  of 
referrals  and  applications  that  were  received  in  this 
region  alone  would  be  an  outward  indication  to  the 
Director  of  Personnel  that  something  was  wrong. 
It  would  have  been  impossible  for  him  not  to  have 
been  aware  of  the  "system"  that  was  in  operation! 

The  GSA  doesn't  have  a  very  good  reputation, 
unfortunately,   both  within  and  outside  the  agency. 
Recently  I  had  a  friend  who  was  undecided  as  to 
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;-.  whether  or  not  he  should  come  with  GSA.     lie 
told  rr.c  of  the  position  within  the  agency  that  was 
of  interest  to  him.     lie  asked  for  my  guidance  as 
had  heard  of  the  policies  within  the  agency.     He 
was  afraid,    and  did  not  want  to  place  himself  in 
this  type  of  environment  he  said.     He  had  one 
.other  offer  from  another  agency  also,    but  the 
second  agency  appeared  less  political.     We  had 
a  very,     long  discussion.     In  fact  he  came  over  to 
my  house  three  times,,  and  we  discussed  the  job 
and  GSA  generally.     Unfortunately,    my  friend 
decided  to  accept  the  offer  of  the  second  agency  even 
though  GSA  had  offered  him  a  better  career  opportunity 
for  advanceme  nt.     Frankly  this  was  a  loss  to  GSA 
as  the  employee  was  highly  qualified  in  his  field  and 
probably  would  have  made  an  excellent  employee  for 
this  agency. 

The  region  has  received  a  number  of  personnel 
referrals  during  past  administrations.     However, 
they  have  never  been  as  mimerous  as  under  this 
administration.     That  is  in  the  last  3-1/2  years  the 
number  of  "must"  cases  have  accelerated  to  a  great 
degree. 

This  agency  is  very  sensitive  in  its'  relations  with 
Capital  Hill,    the  White  House,    and  the  public.     It 
places  great  stress  on  the  content  as  well  as  the 
appearance  of  Congressional  correspondence.     We 
must  be  "more    positive""  in  our  reply,    is  the 
comment  I  have  heard  many  times.     Why?     Is  it  because 
we're  trying  to  feather  our  nest?      In  addition,    strict 
time  deadlines  have  been  placed  on  the  answering  of 
Congressional  correspondence.     It's  my  personal 
opinion  that  far  too  many  high  graded  GSA  employees 
spend  too  much  of  their  valuable  time  on  the  review 
and  revision  of  Congressional  correspondence.     In 
effect  the  agency  is  too  overly  concerned  with  its' 
image  with  the  "Hill"  and  the  "White  House". 

It  is  my  opinion  that  this  region  is  used  as  a  "dumping 
ground"  by  the  Central  Office.     We  are  used  as  a  "pawn" 
by  higher  level  GSA  Officials  who  know  that  a  position 
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can  always  be  established  in  Region  3.     So  as 
a  result  they  use  us.     For  example,    Mr.    Curtis  Roos 
was  sent  to  Region  3  because  he  was  in  disfavor 
with  higher-ups  in  the  Central  0i£ice.     It's  my 
personal  opinion  that    that  position  was  not  needed 
in  the  region.     There  are  other  cases  such  as 
Grosnick  and  Caggiano. 

Since  the  letter  was  sent  to  the  CSC  on  this  matter 
there  has  been  a  real  breath  of  fresh  air    throughout  the 
division.     It's  beautiful  here  now.     The  pressure  has 
been  lifted,    I  see  smiles  on  the  faces  of  our  people 
and  the  tension  seems  to  have  disappeared.     All  lean 
say  is  -  it's  wonderful! 

P.  S.     I  hope  we  can  get  back  to  our  real  job  when  this 
is  all  over.     That  is,    the  recruitment  and  retention  of 
quality  workers  according  to  merit  principles  and  there 
will  be  no  reprisals  to  those  who  signed  the  letter. 


_pages.  an-i  it  is 


I  have  read    the  above  statement,  consisting  of    07 

true  and  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interested  parties. 


Subscribed  and  (sworn  to)  (affirmed) 
before  me  at  .( I  '<■>  v,A.  , 


on    this     ''? 


*L 


<•«>•*••    2>C 


dav  of   )<•  ( •/•    .1973 

( Invest  1  ga^r's  signature) 
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State  of  Washington,  DC.       ) 
County  of  ) 


1     John  P.  Joynt* .  f.hipf,  r.nmpensatinn  Branch, 

Personnel  Division,  PAD,  Region  3 living  at  9618  Wedgood  Place, 

Oxon  Hill,  Maryland  20022 ,  hereby  solemnly  (swear)  (af-tm=TT. 

"Overall  General  Statement" 

I  have  been  the  Chief,  Compensation  Branch  of  6SA  Region  3  since  April  29,  1963. 
In  this  position  I  am  responsible  for  the  regional  job  evaluation  and  classi- 
fication programs  covering  more  than  11,000  employees.  The  position  is  currently 
classified  GS-221-14. 

To  the  best  of  knowledge  and  ability  I  will  try  to  answer  the  following 
questions: 

1.  I  viewed  the  overall  situation  from  two  vantage  points;  first,  from 
the  point  of  view  of  Chief,  Compensation  Branch,  and  as  the  occassional 
Assistant  Regional  Personnel  Officer  when  Harrington  and  Harrod  were 
absent.  As  Chief  of  Compensation  Branch  I  was  asked  to  "develop  position 
descriptions"  for  certain  individuals. 

(Q)  Were  these  positions  needed? 

(A)  Nol  This  is  a  personal  opinion.  I  was  only  told  where  they 
were  to  be  located.  We  used  our  "imagination"  and  were  never 
given  specific  information  about  duties  and  responsibilities. 
The  finished  PD's  were  usually  passed  through  Mr.  Palman  and/or 
to  Mr.  Schiffman  to  the  Central  Office  for  final  classification 
action.  Mr.  Palman  directed  that  the  descriptions  for  John 
Grosnick  be  written  by  me.  Mr.  Schiffman  called  me  direct  on 
the  Dan  Hope  and  Paul  Caggiano  cases.  I  immediately  informed 
Mr.  Palman  of  these  phone  calls. 

(Q)  Tell  us  about  the  cases  you  handled  as  the  Assistant  Regional  Personnel 
Officer? 

(A)  Those  would  be  just  three  (3)  cases.  LeMay  called  me  on  05-25-71, 
on  Sadie  Clair;  and  he  again  called  on  06-02-71  regarding  a 
Robert  Thorn,  that  Leon  Cohen  and  myself  interviewed;  a 
Stan  Armstrong  called  me  on  05-26-71  from  Tony,  Innanr.oriti 's  office 
on  a  Alberto  Soto  (  a  waiter  at  the  International  Club) 
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(Q)  Do  you  know  of  any  violations  that  occured  in  your  handling 
these  cases  or  any  violations  that  resulted  from  anyone  else 
handling  these  cases? 

(A)  No.  There  was,  however,  pressure  always  on  you 
when  you  received  such  a  call  from  LeMay.  A 
"Le  Case  Case"  denoted  there  must  be  action  on 
your  part.  They  were  top  referral  cases  which 
meant  they  were  "Special  Cases." 

(Q)  How  do  you  think  Operating  Officials  viewed  a  J'LeMay 
referal"? 

(A)  I  can  only  speculate,  based  on  heresay  information: 
"If  ewery   thing  were  rather  equal,  a"LeMay  referral" 
would  get  the  job."  This  was  my  understanding  of  the 
situation. 

(Q)  Tell  us  about  the  Puerto  Rico  case? 

(A)  You  mean  Dan  Hope,  a  former  GS-9,  Buildings  Manager 
Trainee  who  worked  directly  for  Jack  Galuardi  when 
he  was  Regional  Commissioner  of  PBS. 

(See  attached  statement  on  Dan  Hope, indi cat  ing  my  involvement 
in  this  case). 

(Q)  Who  was  the  Technician  that  handled  this  case. 

(A)  I  don't  know  for  certain.  Someone  told  me 
Bob  Hayas.  I'm  really  not  certain. 

(Q)'  Do  you  know  if  Dan  Hope  ever  was  sent  to  Puerto  Rico? 

(A)  I  don't  know. 

(Q)  It  looks  like  some  violations  here  in  funding.  Also,  in  merit 
promotion  plan  procedures. 

(A)  I  have  no  first  hand  knowledge  of  the  funding  or  of 
any  other  possible  violations. 

(Q)  How  else  did  this  situation  effect  you  or  your  program? 

(A)  "LeMay  Cases"  required  special  attention  of  employment 
Technicians  because  of  the  repeated  phone  calls  from 
him.  An  inordinate  amount  of  pressure  was  put  on  the 
individual  who  was  sitting  in  Mr.  Palman's  chair,  and 
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the  Technician  handling  the  case.  During  the 
infrequent  periods  I  acted  in  the  job,  I  felt 
like  a  "pawn"  of  LeMays  or  a  GS-11  Technician 
when  I  received  these  phone  calls. 

(Q)  Did  the  LeMay  phone  calls  or  resulting  action  affect  the 
program? 

(A)  Yes,  it  seemed  to  me  that  the  volume  of  referrals 
occured  during  the  very   period  when  we  were  so 
understaffed  in  the  Division.  Also,  they  were  a 
disrupting  influence  at  times  they  occured  during 
staff  meetings,  for  example. 

When  my  branch  was  asked  to  develop  a  GS-14  position 
description,  for  an  example,  an  experienced  classifier 
would  be  out  of  production  for  a  week  or  more.  This 
had  an  adverse  affect  on  morale  and  production. 

(See  my  more  detailed  statements  regarding  my  involvement  in  the 
Messrs.  Grosnick,  Hope  and  Caggiano  cases). 

(Q)  What  do  you  want  to  see  come  out  of  this  investigation? 

(A)  We  are"second  class  citizens  in  this  region."  We're 
the  "Pawns"  of  the  Central  Office  the"dumping  ground." 
We're  the  "political  arm"  of  the  Central  Office.  Those 
in  disfavor  are  sent  to  Region  3.  We  have  the  type  of 
jobs  that  readily  lend  themselves  to  "patronage".  Our 
jobs  require  little  or  no  qualifications,  as  they  are 
trade,  craft  and  manual  laboring  type  jobs.  Applicants 
can  readily  qualify  for  them.  As  a  result,  intense 
demands  were  made  by  individuals  such  as  LeMay.  To 
answer  your  question,  I'd  like  to  see  a  change  in  the 
region's  "image".  I'm  proud  of  my  agency  (GSA)  and  our 
Region.  We're  performing  an  important  mission  for  the 
agencies  and  the  public.  I'd  like  to  see  "merit"  a 
meaningful  word  in  this  agency  in  GSA  nation-wide. 

(Q)  What  else  should  happen? 

(A)  I  would  like  to  see  a  more  intense  review  by  the  CSC 
of  employment  or  placement  functions  when  the  CSC  makes 
their  evaluation  of  agency  programs.  The  CSC  always 
devotes  too  much  time  on  the  classification  function 
but  never  an  equal  amount  of  time  to  how  the  merit  program 
is  really  operating.  Are  politics  or  unnecessary  pressures 
being  exerted  in  the  placement  or  hiring  of  individuals, 
is  a  question  that  is  nevor  asked  of  agency  or  personnel 
specialists. 
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(Q)   Was  any  Coersion  used  by  Mr.  Palman  to  get  you  to  sign  the 
document? 

(A)  No. 

(Q)  What  was  your  motivation  in  signing  the  document? 

(A)  It  was  a  three  fold  reason. 

First,  I  was  "involved  in  the  process,  at  least 
in  the  Dan  Hope,  John  Grosick,  and  Paul  Caggiano 
cases.  I  was  a  participant  in  the  "procesV1 
although  I  did  object.  I  was  concerned  about  my 
participation  in  all  three  of  these  cases  and  made 
my  views  known  to  Mr.  Palman. 

Secondly,  I'm  loyal  to  my  immediate  supervisor.  In 
this  case  Mr.  Palman.  He  is  a  very   dedicated  Federal 
official,  and  i  am  completely  loyal  to  him. 

Thirdly,  There  was  a  little  "snow  bawling"  that  took 
place  during  the  signing  process.  After  Mr.  Palman 
called  the  staff  meeting,  and  read  his  letter  Of 
charges,  Mr.  Applebaum  immediately  signed  the  document 
Cohen  was  next  to  sign,  after  Palman  came  back  in  the 
room.  Everyone  then  began  to  sign.  "Peer  Persuasion 
or  the  "snow  bawling",  and  certainly  loyal ity  to  Mr. 
Palman  may  have  had  an  affect  in  everyones  mind  in 
signing  at  the  time  he  place  his  signature  on  the 
document. 

However,  I  must  add  that  I  subscribe  to  intent  of  the 
letter,  and  the  purpose  under  which  it  was  developed 
by  Mr.  Palman.  I  agree  with  that  100%.  In  other  words- 
I  feel  an  investigation  by  the  CSC  was  needed. 

(Q)  What's  your  feeling  about  the  Region  and  6SA  in  general  in  how 
they  have  been  operating? 

(A)  I'm  appalled!  There's  no  real  merit  system  here. 

All  of  the  LeMay  applications  had  political  overtones. 
They  were  from  Congressmen  or  friends  of  politicans.  A 
number  of  the  applications  came  directly  from  the  White 
House  itself. 
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(Q)  How  about  the  cases  you  handled,  specifically  the  John  Grosnick 
and  Paul  Caggiano  cases. 

(A)  I  was  told  on  both  of  these  cases  that  I  should  "develop" 
the  descriptions.  I  did  as  I  was  directed. 

(Q>  What  did  you  do? 

(A)  I  got  the  SF-171,  and  wrote  the  description  around  each  of 
the  candidates.  This  was  during  two  different  periods. 

(Q)  Were  the  jobs  needed? 

(A)  No.  We  were  told  to  bring  these  people  on  board.  The  jobs 
were  created  for  the  individuals.  They  were  specifically 
earmarked  (developed)  for  them.  Example:  The  jobs  for 
Grosnick  and  Caggiano  v/ere  developed  around  their  171's  by 
me.  The  jobs  were  taylored  to  fit  the  individuals. 

(Q)  Did  your  Branch  get  directly  involved  in  any  other  "must"  or 
"LeMay  cases. 

(A)  No,  not  directly.  Most  all  of  these  positions  were  previously 
classified,  and  so  we  were  not  involved  in  them.  We  were 
involved  in  only  three  that  I'm  aware  of:  Dan  Hope,  Paul 
Caggiano,  and  John  Grosnick.  The  others  probably  by-passed 
this  office.  We  did  not  have  a  position  control  file  in  this 
office  at  that  time.  So  the  jobs  probably  by-passed  us  and 
went  directly  to  Employment  and  Processing  and  Records  for 
processing. 

(Q)  '  Were  you  involved  in  hiring  Dirks?  We  are  told  that  Dirks  is  scheduled 
to  go  into  the  old  Grosnick  job  (Special  Assistant  to  Director*  Federal 
Protective  Service  Division,  GS-14). 

(A)  Who  is  Dirks? 

This  points  out  another  problem  I've  had  over  the  years. 

That  is,  top  management  re-establishes  these  bad  jobs, 

and  I  have  no  control  over  them.  The  SF-52  is 

started,  and  the  commitment  is  made  to  the  individual  before 

I  am  advised.  How  can  I  take  any  action  under  these  conditions? 
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In  the  case  of  Dirks,  I  was  not  advised  even  of  who 
was  being  placed  in  the  old  Grosnick  job.  1^  was 
advised  that  someone  was  being  placed  in  the"job  only. 
In  this  particular  situation  I  objected  to  Palman  because 
the  job  was  not  a  good  one.  I  objected  initially  when  it 
was  established  for  Grosnick  because  it  was  heavy  on 
Training.  In  fact,  he  was  the  FPO  Training  Officer  only 
at  GS-14.  Our  Regional  Training  Officer  (only  a  GS-13) 
covered  all  training  in  the  Region.  It  seemed  to  me  an 
inequatable  situation.  When  I  again  objected  to  Mr.  Palman 
when  the  job  was  being  re-established  for  the  unidentified 
candidate  (Dirks).  I  told  him  the  job  was  not  a  good  one. 
Mr.  Palman  told  me  the  action  on  the  candidate  (Dirks)  had 
progressed  too  far.  He  could  not  stop  it. 

Mr.  Palman  could  not  fight  all  the  cases.  He  had  to  pick 
the  ones  he  could  win. 

(Q)  Has  your  staff  been  advised  of  this  investigation? 

(A)  No,  not  by  me.  They  have  not  become  involved  in  LeMay 
Cases. 


I  have  read  the  above  statement,  consisting  of  __?_6 pages,  and  it  is 

true  and  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be  considered  confidential 
and  that  it  may  be  shown  to  the  interested  parties 


Subscribed  and  (sworn  to)  {af+trmed)- 


before   me    at 


./.~yT^.,a.Q, 


on    this 


4 


</  "A 

"    day  of-  V^-i^      ,19  13 


(l/nvest  i  gat^r  '  s    si  gnature) 
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Bach  i  i  if  ton  ) 

)  so: 

District  of  Columbia    ) 


M 


\y*yK- 


I,  Donald  J.  LeWay,  Director,  Agency  Liaison  Division.  USA. 
living  at  1500  S.  Eads  Street,  #522,  Arlington,  Virginia,,  hert-by 
solemnly  swear  (affirm)  that  the  answers  given  below  in  response 
to  questions  put  to  me  by  Joseph  B.  Scott,  Assistant  General 
Counsel,  U.S.  Civil  Service  Commission,  are  correct  to  the  besl 
of  my  knowledge  and  belief.  Pursuant  to  Mr.  Scott's  instructions, 
where    1  lacked  specific  and  personal  knowledge  of -any  matters 
about  which  \   was  questioned,  I  have  given  answers  based  upon  my 
understanding  as  derived  from  conversations  with  others  or  from, 
my  general  observations. 
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Information  we  have  makes  it  clear  that  on  a  regular  basis 
favored  candidates  for  employment  at  GSA  v/ere  accorded  improper 
preferential  treatment.   During  the  period  from  September  1969 
to  November  1971,  you  had  responsibility  for  overseeing  the 
day-to-day  operations  of  the  special  referral  system.    Among 
others,  your  involvement  in  these  cases  caused  you  to  have  dealings' 
with  James  Hardgrove.   As  to  Mr.  Mardgrove,  please  answer  the 
following  questions: 
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1.      Did   t.^   i  efor    applicants    to   you,   which  you,    in    turn,    were 
expected   to   rol'or   elsewhere    in  C5A   for   employment? 


Mr.    Hardgrove  did  not  refer  applicants   to  me 
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2.   If  ho  did  refer  appl  ican  ts  to  you  did  h_  ever  indicate  that  an 
applicant  so  referred  waj  to  be  accorded  preferential  consideration. 
If  so,  how  was  this  message  conveyed  to  you.  Explain  in  detail. 
If  he  did  not  instruct  you  to  accord  preferential  treatment  to  such 
candidates,  did  he  ever  admonish  you  that  an  applicant  so  referred 
was  to  be  appointed  to  a  position  within  G5A  only  if  he  was  the  best 
qualified  candidate  for  that  position. 


Not  applicable. 
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3.      5ki..e    l\<o  n  ■■:■■      :>i     I  ho  applicants  ho  icier  red   to   you  with   trie 
instruction,   whether    explicit  or    implied,    that   preferential    treat- 
ment was    to   be 'accorded,    and  provide  as  much   detail   as  possible 
concerning  your   processing  of   each  such  applicant. 


Not  applicable. 
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4.      Was  he  aware  of  your   activities    in   connection  with    the   special 
referral    system.        Specifically,    was  he  aware  of    the   fact    that 
candidates  processed   through  your  office  were  accorded    improper 
preferential    treatment  and  were   frequently  appointed   to   positions 
v/i  thout   bona   fide  consideration   being  given   to  other   candidates. 
If  so,    state   the  basis   for   your   knowledge   that   he  was  aware  of 
this  and    include    in  your   answer    the  substance  of  any  conversations 
you  may  have  had  with  him  about   the  subject. 


Mr.    Hardgrove  was   aware  of  my   activities    in  connection 
with   special   referrals.      He  was    aware    that   some   candidates 
received   preferential   treatment   and   that,    in   some   cases, 
bona   fide   consideration  was   not  given   to  other   candidates. 
Mr.    Hardgrove,    as   Director   of   Personnel,    was    the   supervisor 
of   Personnel   Operations,    which   cooperated   fully  with   the 
service  officials    in  placing   the   special   referral    cases. 
It' is    inconceivable   that   he  was   unaware   of   what  was   going 
on.      I   personally  discussed   the  David   Banks    case,    the   re- 
assignment  of    the   Regional  Administrators,    and   one   or   two 
other   cases   with   him.      With  respect   to   the   Banks    case   and 
the  reassignment   of    the   Regional  Administrators,    Mr. 
Hardgrove  voluntarily   briefed  me   on   the   background   of    the 
cases   and  his   involvement   in   them. 
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5.   Did  you  refer  candidates  to  him  for  possible  employment  with  G5A. 
If  so,  did  yoj  ever  indicate  to  hin  that  a  particular  candidate,  or 
all  such  candidates  as  a  class,  v/ere  to  be  accorded  preferential 
consideration.   State  the  na^es  of  the  candidates  you  referred   to  him 
with  such  instructions.   How  was  this  massage  conveyed  to  him.   What 
v/as  his  reaction  to  your  instruction.  Did  he  acquiesce  in  it.   Did 
he,  in  turn,  pass  the  directive*  on  to  his  subordinates.   Explain  in" 
detail. 


I  did  not  refer  applicants  to  Mr.  Hardgrove, 
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6.   Apart  from  any  cases  you  may  have  referred  to  him  or  had  referred 
to  you  by  him,  was  he  involved  in  the  processing  of  special  referral 
applications.   Specifically,  did  he  extend  preferential  treatment  to 
any  candidates  for  employment  at  GSA  or  direct  others  to  do  so.   I f ^ 
so,  state  the  basis  for  your  knowledge  that  he  did  so.   Also,  state 
the  name(s)  of  such  candidate(s) .   In  your  answer  provide  a  detailed 
explanation  of  his  involvement  in  the  processing  of  the  application 
of  David  M.  Banks. 

Mr.  Hardgrove  was  involved  in  the  processing  of  special 
referral  applications  other  than  through  referrals  to  or  by 
me.   I  would  learn  about  his  involvement  in  such  cases  acci- 
dentally.  Mr.  Kreger  or  Mr.  Corneal  would  ask  me  about  a 
case  I  knew  nothing  about  and  then  would  state  that  "that 
must  be  one  Hardgrove  is  handling."   Occasionally,  Mr. 
Johnson  or  Mr.  Hardgrove  would  volunteer  information  to  me 
concerning  a  case  of  which  I  had  no  knowledge.   The  cases 
generally  involved  top  level  super-grade  jobs.   The  candidates 
I  remember  are  Elmer  Jones  and  David  Banksr.   Mr.  Hardgrove 
also  planned  the  course  of  action  Mr.  Kunzig  should  take  in 
replacing  the  Regional  Administrators,  and  assisted  in  quali- 
fying their  replacements.   The  Regional  Administrators  involved 
were  Paul  Lazzaro,  Edwin  Kline,  David  Phillips,  Wilburn  Sanders, 
Robert  PenderposL,  Richard  Austin,  John  McGee,  and  Gerald 
ncwamara.   i  rememoer  Mr.  Hardgrove  telling  me  that  they  had 
a  particularly  hard  time  convincing  Mr.  Lazzaro  to  vacate  his 
.position  and  that  he  (Hardgrove)  had  to  talk  to  him. 

With  regard  to  the  David  Banks  case,  Mr.  Hardgrove  worked 
with  Commissioner  O'Mahoney  of  TCS  in  preparing  the  papers 
which  justified  Banks'  selection  by  the  GSA  Executive  Assignment 
Board.   He  requested  the  Executive  search  from  the  CSC,  and 
obtained  CSC  super-grade  qualifications  approval  and  an  above- 
minimum  pay  level  for  Mr.  Banks.   He  was  directly  involved  in 
giving  Mr.  Banks  preferential  treatment,  even  though  Mr.  Banks 
was  a  minimally  qualified  candidate.   (Mr.  Banks  had  been  a 
car  dealer  and,  with  Mr.  Hardgrove' s  assistance,  became 
Assistant  Commissioner  of  TCS  for  Motor  Equipment.)   Mr. 
Hardgrove  worked  closely  with  Mr.  Banks,  particularly  in  es- 
tablishing the  above-minimum  rate. 
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7.   Explain  with  as  much  detail  as  possible  the  role  he  played, 
including  specific  actions  taken,  in  the  operation  of  the  special 
referral  system.   In  your  answer,  include  a  description  of  his 
position  in  the  leadership  structure  —  that  is,  to  whom  did  he 
report  on  the  handling  of  special  referral  cases  or  to  whom  was  he 
responsible  for  the  handling  of  such  cases.   Also,  who  reported  to 
him  on  these  cases.   Also,  if  his  role  and  responsibilities  in 
connection  with  the  special  referral  system  changed  over  time, 
describe  the  change  and  explain  the  reason  for  it. 


Mr.  Hardgrove  was  responsible  for  ensuring  that  his  personnel 
staff  cooperated  in  the  implementation  of  the  special  emphasis 
system.   He  was  responsible  to  Mr.  Johnson,  the  Assistant 
Administrator  for  Administration.   Mr.  Hardgrove  also  handled 
special  cases  for  the  Administrator  and  for  Mr.  Kreger.   These 
cases  usually  involved  top  super-grade  positions. 
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8.      Information  we  have   indicates  that  during   1969  and   1970  attempts 
were  made  within  GSA   to   secure   the   retirements  of  a  number   of  GSA 
Regional    Administrators  or    to  otherwise  secure   their    resignations. 
Provide  any    information  you  may  have  about   this,    including  a 
discussion  of   the  means  used   to   secure   the   resignations.       In   your 
answer,    provide  the  names  of  those  GSA  employees  and  officials  who  ' 
were  responsible  either    for   the   formulation   or    implementation  of   this 

Elan.      State  specifically  whether   Mr.    Hardgrove,    GSA' s  Personnel 
irector,   was   involved   in   this.       If  he  was,    explain    in   detail   his 
role,    including  any  specific  actions  he  may  have  taken.      Also,    state 
whether    those   responsible  were  successful    in   securing   the   resignations 
they  sought  and  provide  the  details  of  any  difficulties,   of  which 
you  are  aware,    that   they  encountered. 


It  is   true   that,    during   1969   and   1970,    efforts  were 
made  to  have  certain  of   the  Regional  Administrators   vacate 
their   positions.      In   fact,    eight  of    the   ten   Regional  Admini- 
strators were   convinced  to  do   so.      The  other   two  were  allowed 
to  remain,    one   because   of   his   exceptional   ability,    and   the 
other  because  he  was   relatively  close   to  retirement.      I   am 
sure   they  had  also  been  able   to   secure   some   sort   of    support. 
Mr.    Hardgrove   devised   the   plan   for   convincing   the   Regional 
Administrators   to  vacate   their   positions.      Each   situation 
was   different*  and    Liit:   plan  was    taiiorea   to   take   arivant^no 
or   tne  particular   circumstances   in   each  case.      Once   the  plan 
was   established,    the  Administrator   personally  visited   each 
Regional  Administrator,    to   persuade  him   to  vacate   his   posi- 
tion.     In  most  cases,    there  was   a   follow-up  visit  by,    I 
believe,    either  Mr.    Johnson  or  Mr.    Hardgrove.      Mr.    Sanders 
and  Mr.    Austin  were  given  reassignments    in  Washington.      Mr. 
Austin's  reassignment  was   at   a   lower  grade  but/ in   accordance 
with  his   agreement,    he   has   since  been   raised   in  grade   to   a 
grade  equivalent   to  or   higher   than  his   original    level.      To 
the  best  of  my   recollection,    Mr.    Lazzaro,    Mr.    Kline,    Mr. 
Phillips,    Mr.    Penderpost,    Mr.    McGee,    and  Mr.    McNamara  were 
asked   to  resign  or  retire.      I   remember   that  Mr.    Lazzaro  was 
most  uncooperative,    and  Mr.    Hardgrove   told  me   that  he  really 
had   to  work  on  him. 
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I  have  read  the  above  statement  consisting  of  /€>   pager,,  which  is 
true  and  correct  to  the  best  of  my  knowledge  and  belief,  and  which  has 
been  made  by  me  without  a  pledge  of  confidence  and  with  the  under- 
standing that  I  may  be  requested  to  be  a  v/itness  at  any  hearings  that 
may  eventuate  and  that  my  statements  may  be  used  therein. 


dt^M,  £}fia«i 


Subscribed  and  sworn  to  before  me 
this    3flVh       day  of  CV&u     1974. 
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State  of  ) 

) 

County  of  Washington,  D.C.       ) 


|   F.  Bruce  Corneal,  Jr.      ,   Special  Assistant  to 

Commissioner,  Public  Buildings  Service, 

General  Services  Administration living  at  1710  Lamont  Street, _ 

N.W.,  Washington.  D.C. ,  hereby  solemnly  (swear)  (affirm): 

1.    For  over  a  year,  I've  been  a  Special  Assistant  to  the  Commissioner  of 
the  Public  Buildings  Service.   For  3  1/2  years  prior  to  my  current 
assignment,  I  was  the  Administrator 's  Personal  Assistant.   I  was 
responsible  for  overseeing  the  daily  operacj.on  of  the  staff  and  performed 
a  wide  range  of  assignments  including  Congressional  liaison,  legislation, 
speechwriting,  and  general  staff  work. 

2-3   To  the  best  of  my  knowledge,  there  was  no  "special  personnel  referral 
system"  in  GSA.   There  was  an  individual  assigned  to  us  by  the  Office 
of  the  Assistant  Administrator  for  Administration,  and  physically 
located  in  the  Office  of  the  Administrator.   His  job  was  to  act  as  a 
liaison  in  personnel  matters  between  the  Office  of  Administration  and 
the  Administrator's  Office.   The  individual  was  Mr.  Jack  LeMay.   I  had 
no  official  responsibility  for  Mr.  LeMay.   However,  I  did  deal  with  him 
to  the  extent  of  passing  on  the  names  of  job  applicants  who  had  been 
referred  to  our  office. 

4.  Applicants  rpferred  to  Mr.  LeMay  were  handled  no  differently  than  other 
•candidates  for  job  vacancies.   The  purpose  of  establishing  a  liaison 
was  to  eliminate  delays  in  processing  applicants.   That  was  accomplished 
by  giving  one  man  that  responsibility. 

5.  I  dealt  with  Mr.  LeMay  to  the  extent  described  in  the  answer  to 
Question  No.  2. 

6.  My  dealings  on  personnel  matters  were  either  with  Mr.  LeMay  or        .», 
Mr.  Johnson.  • • 
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7.    It  was  never  suggested  nor  was  it  ever  intended  that  the  li&ison  operate 
outside  the  framework  of  the  merit  system.   To  the  contrary,  we  were 
guided  by  the  Commission's  merit  principles  and  requirements  on  all 
personnel  matters.   Establishing  a  liaison  in  the  Office  of  the 
Administrator  was  not  intended  to  circumvent  existing  rules.   Rather, 
its  purpose  was  to  minimize  'delays. 

8-9   It  was  never  the  intention  of  the  Administrator,  to  whom  I  reported, 
that  preferential  treatment  be  given  to  individuals  referred  from 
our  office.   He  went  to  great  lengths  to  insure  that  the  Agency  was 
staffed  with  well  qualified  people.   His  objective  was  to  be  as 
""^responsive  as  possible  while  at  the  same  time  maintaining  the  standards 
of  the  merit  system. 

10?"   To  the  best  of  my  knowledge,  pressure  was  never  applied  on  cases  which 
originated  from  our  office. 

11.  I  received  reports  periodically  in  the  form  of  memos  from  Mr.  LeMay 
on  the  status  of  those  applicants  whose  names  I  had  referred.  I  in 
turn,  would  relay  that  information  to  the  party  who  had  inquired  as 

.  '  to  the  status. 

12.  I  currently  have  no  knowledge  or  involvement  in  personnel  matters.   In  • 
my  previous  position,  I  was  involved  to  the  extent  described  above. 


1  have  read  the  above  statement,  consisting  of     2    pages,  and  it  is 
true  and  complete  to  the  best  of  my  knowledge  and  belief.   I  understand 
that  the  information  I  have  given  is  not  to  be . consi dered  confidential 
and  that  it  may  be  shown  to  the  rnterestedpart i es .  /    ] 

/'/¥'>:'      L'-?-'/'  ■'      / 
'  {deponent's  signature) 


Subscribed  and  (swern  to)  (affirmed) 


before  me  a X.  jUl^JLc^ <r/c  K      ■£?  ,C   •    ' 
(investigator's  signature) 
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Questions  for  Mr.  F.  Bruce  Corneal 

1.  Please  provide  a  brief  description  of  your  current  job  responsibilities 
and  Federal  experience.   Specifically: 

o  What  is  your  current  position;  how  long  held? 

o  What  previous  Federal  positions  have  you  held;  how  long? 

2.  In  your  former  position  in  the  Office  of  the  Afiaig^aot  Administrator, 
what  was  your  responsibility  for  the  special  personnel  referral 
system  in  GSA? 

o  How  long? 

o  Who  was  previously  responsible? 

3.  Was  the  special  referral  system  under  your  official  responsibility? 

o  How  long?  * 

I 

A.   what  was  the  purpose  of  the  special  referral  system.' 

o  Why  were  applicants  in  the  special  referral  system  handled 
differently  than  all  other  applicants? 

o  Why  was  the  system  set  up  outside  of  regular  personnel  channels? 

5.   Were  you  involved  in  the  operation  of  the  special  referral  system? 

o  Overall  management  or  oversight  of  the  system? 

o  On  a  case  basis? 

o  Other 

o  Who  had  responsibility  for  day-to-day  detailed  operations? 
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6.   With  whom  did  you  deal  in  connection  with  operation  of  the  special 
referral  system? 

o  Management  or  oversight? 

o  With  Mr.  Gardner  or  Mr.  Johnson? 

O  With  Mr.  Hardgrove? 

o  Other, 
b.   Cases 

o  With  Mr.  Gardner  or  Mr.  Johnson? 

O  With  Mr.  Hardgrove? 

o  Other 


7.  How  do  you  see  the  special  referral  system  relating  to  the  regular 
referral  and  selection  process  in  GSA?  * 

O  Was  the  system  contraiy  to  mei.it  principles  and  requirements 
in  any  way? 

o  Did  anybody  suggest  to  you  that  the  referral  system  was  in 
contradiction  to  the  merit  system?  Who? 

8.  Was  it  your  intention  or  that  of  your  supervisor  that  preferential 
treatment;  ho  given  to  individuals  referred  through  the  special 
referral  system? 

O  What  instructions  were  given  to  you? 

o  What  written  instructions  did  you  issue? 

o  What  other  directions  did  you  give  to:   your  staff?  Mr.  Gardncr?t 
Mr.  Hardgrove?  Others? 

9.  Was  it  your  intention  or  that  of  your  supervisors  that  pressure  be 
exerted  to  assure  that  certain  candidates  were  selected? 

O  What  instructions  were  given  to  you? 

o  What  instructions  did  you  issue? 

o  What  other  directions  did  you  give  to:your  staff?  Mr.  Gardner? 
Mr,  Hardgrove?   Others? 
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10.  Were  you  ever  advised  or  did  you  have  any  knowledge  that  pressure 
was  being  applied  on  certain  referral  cases? 

o  What  did  you  learn  about  it?   From  whom?  How? 

o  What  did  you  do  about  it? 

o  What  steps  did  you  take  to  assure  that  pressure  would  not  be 
applied  in  any  future  cases? 

• 

11.  Did  you  or  your  supervisors  receive  any  reports  on  the  status  of 
the  referral  system?   If  so: 

•  o  In  what  form  were  the  reports? 

o  From  whcto? 

o  How  frequently?    / 

o  What  was  the  purpose  of  the  reports?  , 

12.  What  other  knowleJce  do  you  have  about  or  what  involvement  have 
you  had  with  the  special  personnel  referral  system? 

o  In  your  current  position? 

o  In  previous  position? 
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State  of  Washington,    n    C         I 

)        ss: 
County  of  ) 


|  t' Rod  Kregci 


living  at  3556  N.    36th  Rd. 


Arlington,    Virginia  22207 


hereby  solemnly   (wear)    (affirm): 


1.      Please  provide  a  brief  description  of  your  current  job  responsibilities 
and  Federal  expedience.     Specifically:  '  ■ 

•o     What  is  your  current  position;  how  long  held? 
o    What  previous  Federal  positions  have  you  held;  how  long?. 

At  present  I  am  a  Commissioner  of  the  Postal  Rate  Commission;     Since 
1950  I  have  held  the  following  Federa]  positions:     Assistant  to  Congressman 
Harold  O.    Lovre  of  South  Dakota;  Assistant  to  the  Secretary  of*  Agriculture; 
Director  of  Congressional  and  Public  Affairs  for  the  Civil  Aeronautics 
Board;   Director  of  Congressional  Affairs,    Director  of  Public  Affairs,    and 
Special  Assistant  to  the  Administrator  of  the  General  Services   Administration; 
Appropriations  Assistant  to  Senator  Karl  Mundt;  Assistant  Administrator 
and  Deputy  Administrator  of  the  General  Services   Administration. 


In  an  earlier  interview  with  Commission  investigators,   you  indicated  that 
shortly  after  becoming  Assistant  Administrator  in  the  General  Services 
Administration,    a  decision  was  made  to  establish  a  special  system  to 
handle  personnel  referrals  received  from  Congressmen  and  Administration 
officials-.  ... 

0    Whose  decision  was  it  to  establish  this  special  personnel  referral  system' 
o     What  was  the  basis  for  the  decision  to  establish  the  special  personnel 
referral  system? 

As  posed  in  the  question,    the  use  of  the  word  "special"  is  somewhat^,, 
misleading.      Taken  in  the  context  of  the  way  GSA  was  operated  during 
lny  tenure  as  Assistant  and   Deputy  Administrator,    it  was  not  special. 
The  basis  for  trie  decision  to  operate  in  the  manner  described  in  the 
question  was  that  the  top  management  of  the  agency,    whose  decision  it  was 
to  establish'the  referral,  system,    wanted  to'be  responsive  to  Congress, 
other  agencies,    and  the  public.      The  personnel  referral  system  was  no 
different  than  the   system  established  to  obtain  information  on  the  status  of   • 
construction  projects,    the  status  of  surplus  property  disposals  and  so 
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forth.  At  all; times  top  management  had  anywhere  from  5  to  10  to  15  able 
young  people  assigned  to  expedite  requests  for  information  and  to  insure 
that  responses  to  inquiries  were  accurate  and  prompt. 


3.      Was  the  special  referral  system  under  your  official  responsibility? 

0  How  long? 

1  was  responsible  for  insuring  the  prompt  answer  to  inquiries   in  all  of 
the  previously  described  fields  until  about  April  of  1972. 


4.        What  was  the  purpose  of  the  special  referral  system? 

o    Why  were  applicants  in  the  special  referral  system  handled  differently 
than  all  other  applicants? 

0  Why  was  the  system  set  up  outside  of  regular  personnel  channels? 

1  believe  the  answer  to  previous  questions  explains  the  reason  for  the 
so-called  "special  referral  system.  " 


5.         Were  you  involved  in  the  operation  of  the  special  referral  system? 
o     Overall  management  or  oversight  of  the  system? 
o    On  a  case  basis? 
o    Other 
o    Who  had  responsibility  for  day-to-day  detailed  operations? 

Again,    I  believe  the  answer  to  previous  questions  answers  this  question. 
Jack  LeMay  was  responsible  for  day-to-day  operations  in  the  personnel 
field.     Others  were  responsible  for  so-called  "special"  operations  in 
other  fields. 


6.       With  whom  did  you  deal  in  connection  with  operation  of  the  special 
referral  system? 

a.  Management  or  oversight? 

o     With  Mr.    Gardner  or  Mr.    Johnson? 
o     With  Mr.    Hardgrove? 
o    Other 

b.  Cases 

o     With  Mr.    Gardner  or  Mr.    Johnson? 
o    With  Mr.    Hardgrove? 
o    Other 
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I  dealt  with  various  officials  of  the  agency  from  time  to  time  concerning 
various  cases. 


7.      How  do  you  see  the  special  referral  system  relating  to  the  regular  referral 
and  selection  process  in  GSA? 

o    Was  the  system  contrary  to  merit  principles  and  requirements  in 
any  way? 

0  Did  anybody  suggest  to  you  that  the  referral  system  was  in  contradiction 
.  to  the  merit  system?     Who? 

1  do  not  believe  that  the  "system"  was  contrary  to  merit  principles  and 
requirements  and  do  not  recall  that  anyone  ever  suggested  that  it  was. 


8.     Was  it  your  intention  that  preferential  treatment  be  given  to  individuals 
referred  through  the  special  referral  system? 
o    What  written  instructions  did  you  issue? 

o     What  other  directions  did  you  give  to:    your  staff?     Mr.    Gardner? 
Mr.    Johnson?     Mr.   Hardgrove?     Others? 

My  intention  was  that  hopefully  we  would  get  prompt  answers  as  to  whether 
or  not  there  was  a.  possibility  of  employment  for  the  people  referred.     If 
qualified,    it  was  the  hope  that  they  would  be  considered  for  a  position  with 
the  agency.     I  don't  recall  having  issued  any  written  instructions. 


9.      Was  it  your  intention  that  pressure  be  exerted  by  the  special  referral  unit 
to  assure  that  certain  candidates  were  selected? 

o    What  written  instructions  did  you  issue? 

0  What  other  directions  did  you  give  to:     your  staff?     Mr.    Gardner? 
Mr.    Johnson?     Mr.    Hardgrove?     Others? 

1  believe  the  answer  to  question  8  answers  question  9. 


10.      Were  you  ever  advised  or  did  you  have  any  knowledge  that  pressure  was 
being  applied  on  certain  referral  cases? 
o     What  did  you  learn  about  it?     From  whom?     How? 
o    What  did  you  do  about  it? 

o    What  steps  did  you  take  to  assure  that  pressure  would  not  be  applied  in 
any  future  cases? 
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I  knew  that  there  was  a  follow-up  system  to  try  to  insune  prompt 
rather  than  the  usual  foot-dragging  bureaucratic   response  on  certain 
referral  cases.      In  my  opinion,    it  is  the  duty  of  the  top  management 
of  any  agency  to  try  to  obtain  prompt  responses' to  inquiries  from 
Congress,    other  government  agencies,    and  the  general  public. 


11.      In  an  affidavit  received  from  Mr.    Arthur  Falman,    Personnel  Officer 
in  Region  3   of  GSA,    he  indicated  that  you  became  involved  in  the  case 
of  Mr.    Douglas  Spradling,    an  individual  referred  through  the  special 
referral  system.      Mr.    Palman  stated  that  he  and  Mr.    William  Badger, 
then  the  Regional  Administrator  of  Region  3,    were  resisting  the 
pressures  being  placed  on  them  to  hire  Mr.    Spradling;  however, 
according  to  Mr.    Palman,    you  called  him  on  the  telephone  and  said: 
"Palman,    I  want  no  further  discussion  of  philosophy.      I  want  Spradling 
•hired  effective  the  following  Monday.      Do  you  understand  my  instructions 

0  Can  you  verify  Mr.    Palman1  s  statements?. 

.o    What  involvement,    if  any,    did  you  have  in  the  hiring  of  Mr.'  Spradling? 

1  recall  talking  with  Mr.    Palman  on  very  infrequent  occasions.      I 
vaguely  recall  the  name  Spradling  but  do  not  recall  the  alleged  incident. 
The  phrases  which  Mr.    Palman  quotes  me  as  using  do  not  sound  like 
Rod  Kreger.      If  I  had  been  upset  enough  to  call  Mr.    Palman  over  a  case, 
I  am  sure  that  I  would  probably  have  used  stronger  language  in  an  effort, 
not  to  subvert  the  merit  system,   but  to  get  an  answer. 


I    have    read    the    above    statement,    consisting  of  4  pages,    and    it    is 

true   and  complete    to   the    best   of   my    knowledge   snd   belief.      I    understand 
that    the    information    i    have    given    is   not    to   be    considered   confidential 
and    that    it   may   be    shown    to    the    rntcrestcd   parties. 


:  I,  iuu    p u  i  c  1 1; 


(Depone :>t '  s<^i  gnature) 
Subscribed   and    (sworn   to)     (affirmed) 
before  me    at   J^X^aWv:  .:    /£-.X\,     ».  ■..".■  ■-.  -1  -•-:•••••-  ■•:... 

XK<L  Act  ,       7-? 


h[fr *>- cv>x    /<.    haroji. 


(Tnvusti gator '  s    signature) 
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Uy     '    -)3 


State  of  ) 

) 

County  of  ) 


ARTHUR  G.    PALMAN  GSA  Regional  Personnel- 


Officer,    Region  3  living  at  12016  Whippoqrwill 

Lane,    Rockville,    Maryland    20852 $   hereby  solemnly    (swear)    (affirrr., 

I  have  been  with  GSA  for  approximately  6  years  and  prior  to  that  I  was 
with  the  USAF  in  various  civilian  personnel  capacities. 

1.    (a)    I  had  no  discussion  with  my  supervisor  prior  to  my  sending  the 
June  11  letter  to  the  Civil  Service  Commission.     No  purpose  would  have  been 
served  in  discussing  the  patronage  problem  with  my  supervisors.     The  few 
times  that  I  had  discussed  patronage  with  my  immediate  supervisor  did 
nothing  more  than  create  ill  will  and  as  near  as  I  could  determine  from  a 
6-year  association,   patronage  did  not  disturb  Ben  Schiffman  in  the  least. 
He  was  only  disturbed  when  the  Region  was  criticized  for  not  being  suffi- 
ciently responsive  on  patronage  cases.     There  was  no  point  in  discussing 
the  matter  with  the  Regional  Administrator,    George  Ferryman,    since  he 
came  into  government  service  approximately  3  years  ago  in  the  Kansas  City 
Office  of  GSA  as  a  GS-15  engineer  via  the  patronage  route.     He  had  been  a 
local  Republican  boss  of  some  kind  in  Kansas  City.     There  was  no  way, 
under  the  merit  system,    for   him' to  be  selected  as  the  Regional  Director 
of  PBS  other  than  through  the  subversion  of  the  merit  system.     Accordingly, 
when  I  decided  to  ask  for  an  investigation,    it  seemed  perfectly  appropriate, 
to  me,    to  go  to  the  CSC  as  contemplated  in  the  Civil  Service  Law  of  1883. 

1.    (b)    Early   in  May,    Ben  Schiffman  advised  me  I  was  to  be  given  a 
GS-14  Assistant  Regional  Personnel  Officer  position.     I  was  surprised 
since  in  an  earlier  discussion  with  Schiffman,    I  had  merely  asked  for  a 
GS-13  Special  Assistant  type.     I  did  not  ask  why  the  GS-14,    but  I  wondered. 
I  thought  it  better  not  to  pursue  the  point  because  he  was  wont  to  say  things 
like,    "That's  the  way  I  want  it.  "    I  considered  his  decision  untimely 
because  I  was  in  the  process  of  trying  to  upgrade  two  or  three  of  my 
branches  to  GS-14  (Schiffman  and  the  Central  Office  were  aware  of  this.  ) 
and  I  thought  that  the  establishment  of  the  Assistant  position  might 
jeopardize  their  grades.      Knowing  Schiffman  would  not  do  this  without 
talking  to  Hardgrove,    (his  expression  is  he  likes  Hardgrove  to  get  in  bed 
with  him  on  things  controversial),    I  called  Hardgrove  and  asked  about  the 

Page         1 of         8 pages.     Deponent's   initials: 


1399 


GS-14  and  it  was  obvious  he  was  in  on  it  and  he  said  let's  have  lunch  on  Friday, 
June  1.     Hardgrove  was  particularly  talkative  and  in  his  conversation,    included 
the  fact  that  he  had  spent  4  hours  the  night  before  meeting  with  Allen  Kaupinen, 
the  Assistant  Administrator.     He  volunteered  that  Jack  LeMay  had  cut  me  up 
pretty  good  with  Kaupinen.     (I  called  Jack  LeMay  on  June  5  and  asked  him  if 
he  had  cut  me  up  with  Kaupinen  and  he  denied  it  and  suggested  someone  else. 
I  believed  him.  )     He  kept  talking  about  many  things  and  I  finally  asked  "What 
about  this  Assistant?  "  and  he  said  "They  want  their  own  men  in  key  jobs.  "  and 
in  fact  Hardgrove  had  given  Bob  Huddleston  (his  assistant)  his  marching  orders. 
He  said  they  wanted  a  politico  in  that  job  too  instead  of  Huddleston.      The  luncheon 
ended  amicably. 

On  or  about  June  6,    George  Perryman  called  to  ask  if  the  Assistant  Regional 
Personnel  Officer  position  had  been  announced.     (Schiffman  was  on  leave.  )    I 
told  him  it  had  not  been  announced  as  of  yesterday,    but  I  did  not  know  about  today. 
He  said  if  it  had  not  been  announced  for  me  to  put  a  hold  on  it  and  not  to  announce 
it.     I  thanked  him  and  told  him  I  would  get  back  to  him.     (I  still  wonder  about  the 
call  and  what  was  up.  )     I  checked  with  the  Chief  of  Printing  and  found  out  it  had 
been  released  that  morning.     I  called  Ferryman's  secretary  (Perryman  was  out) 
and  asked  her  to  tell  Perryman  about  the  announcement.     Later  she  called  back 
and    said  Perryman  would  get  back  to  me  after  talking  to  Hardgrove.     I  heard 
nothing  further  so  the  next  day  I  called  Hardgrove  and  asked  him  if  he  had  heard 
from  Perryman  about  the  GS-14  position.     He  said  "No.  "    I  said  "Are  we  going 
ahead  with  it?"  and  he  said  "Yes.  "    He  gratuitously  followed  up  by  saying 
"Although  you  are  professionally  outstanding  and  a  nice  guy  personally  and 
socially,    they  don't  trust  you  or  have  confidence  in  you  because  of  your  handling 
of  'must  cases.  '      They  want  their  own  man  and  plan  to  put  you  on  the  shelf.  " 
He  continued,    "They  know  about  your  talking  to  Oganojwic  about  the  patronage 
problem.  "    I  reminded  Hardgrove  that  he  was  the  only  person  I  told  I  had 
mentioned  the  patronage  problem  to  Nick  Oganovic.     There  was  a  pause  at  the 
other  end  and  then  he  said  "You  are  jumping  to  the  wrong  conclusion.     Nick 
Oganovic  told  Lynn  Johnson.  "    I  said  something  to  the  effect,    "You  know  that's 
not  true.  "  and  hung  up. 

This  was  the  catalyst  that  caused  the  request  for  investigation.     From  the 
time  Robert  Kunzig  came  into  office,    I  had  seen  how  their  patronage  works. 
One  must  remember  that  part  and  parcel  of  an  effective  patronage  operation 
is  to  create  vacancies  so  that  the  favored  can  have  a  job  to  occupy.     A  review 
of  the  agency  will  disclose  the  pressures  brought  on  Regional  Administrators 
and  key  personnel  to  retire,    resign,    transfer  out,    accept  downgrades  or  just 
disappear.     I  was  witness  to  insidiousness  involving  a  GS-17,    two  GS-16's  and 
numerous  lesser  lights  and  kept  being  told  that  they  wanted  my  job  too.     I  was 
not  going  to  be  another  sacrifice. 

I  called  in  my  five  senior  staff  members  and  told  them  of  Hardgrove 's 
comments.     One  thing  led  to  another  and  it  was  agreed  that  an  investigation 
was  in  order.     Patronage  had  been  discussed  many  times  previously  by  us. 
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We  all  shared  in  the  disgust.     We  were  ashamed  of  our  Civil  Service  structure 
in  the  agency.     Bud  Teeter  was  part  of  the  CSC  Evaluation  Team  here  at  the  -i 

time  and  he  was  invited  in  and  he  was  told  that  we  would  like  an  investigation  ,%0 
of  patronage,    etc.     I  also  advised  him  what  caused  this  action  on  our  part. 

Later,    Paul  Wright  called  me  twice  and  asked  me  to  reduce  my  request  to 
writing  and  suggested  that  I  should  try  to  get  it  in  as  soon  as  possible.     I  was 
called  out  of  town  on  June  8th  because  of  a  family  emergency.     I  returned  on 
June  11  with  my  letter  to  the  CSC.     I  was  including  some  xerox  enclosures  and 
as  soon  as  the  enclosures  were  completed,    I  planned  to  send  it  to  the  CSC. 

Mr.    Cohen,    who  temporarily  occupies  the  next  office  to  mine  saw  some  of 
this  activity.     He  asked  me  if  he  and  the  men  were  going  to  get  to  see  the  letter, 
that  after  all  they  were  all  involved.     I  thought  about  it  for  about  30  minutes  and 
then  invited  in  the  five  personnel  who  had  been  part  of  the  earlier  discussion 
with  Bud  Teeter  and  read  to  them  my  letter  to  the  CSC.     I  told  them  that  I  had 
thought  it  might  be  easier  on  all  of  us  if  I  just  signed  the  letter,    but  that  one  of 
the  members  present  had  earlier  indicated  that  the  men  were  entitled  to  be  in 
on  it.     So  I  said  if  any  of  you  want  to  be  part  of  this  letter,    you  can*  sign  it  or 
not  sign  it  or  sign  it  with  some  qualifications.     One  man,    Ted  Applebaum,    signed 
it  within  10  seconds  and  then  some  discussion  started  amotigst  the  staff.     After 
listening  for  a  few  minutes,    I  indicated  that  I  was  leaving  in  order  that  they 
might  discuss  this  freely.     I  came  back  approximately  30  minutes  later  and 
within  5  minutes  the  remaining  members  signed.     A  few  of  the  men  asked  me 
if  they  could  have  copies  of  the  letter  to  the  Commission.     I  indicated  that  I 
would  much  rather  not  give  out  any  copies  because  I  did  not  want  this  to  leak 
within  the  agency  or  more  particularly  to  the  Press. 

,T)7 

2.     Soon  after  Robert  Kunzig  became  Regiencti  Administrator  in  1969,    I 
started  to  receive  special  interest  cases  either  via  phone  calls  from  Jack  LeMay 
or  from  him  routed  through  William  Badger,    the  then  Regional  Administrator, 
or  Ben  Schiffman,    which  were  called  "must  cases.  "    The  term  apparently 
originated  in  the  Central  Office  and  meant  the  same  thing  in  all  10  regions.     It 
meant  that  there  was  strong  political  interest  in  the  case  and  that  the  personnel 
officer  was  to  do  everything  possible  to  both  qualify  and  place  each  such  referral. 
Those  instructions  were  received  by  me  from  Mr.    Schiffman.     The  calls  became 
so  frequent  and  were  directed  to  so  many  people  in  the  region  that  the  Regional 
Administrator  called  a  meeting  and  determined  that  the  Regional  Personnel  Officer 
would  be  the  point  of  contact  by  Jack  LeMay.     Mr.    LeMay,    although  nominally 
working  for  the  Assistant  Administrator  of  Administration,    apparently  reported 
on  a  direct  line  to  Rod  Kreger,    the  Deputy  Administrator.      "Must  cases"  from 
LeMay  usually  came  over  the  phone  to  me  but  frequently,    there  was  communi- 
cation between  LeMay  and  the  Regional  Administrator  who  would  refer  the  action 
down  to  me.     I  dealt  with  Mr.    LeMay  this  way  for  about  2  years,    ending  in 
January  1972.     Anne  Powell  replaced  Jack  LeMay  and  while  she  called  me 
occasionally,    most  of  her  referrals  were  via  letters  addressed  to  the  Regional 
Administrator,    which  eventually  reached  me.     Subsequently,    she  was  replaced 
by  Dolores  Ulman,    and  Dolores  Ulman  was  replaced  by  Steve  Tupper,    and  most 
of  their  transactions  are  through  correspondence  to  the  Regional  Administrator. 
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The  oral  instructions  that  I  receive  come  from  Schiffman  or  occasionally  Anne 
Powell.     (She  now  works  for  PBS  (Public  Buildings  Service)  and  does  give  orders 
on  patronage.  )    The  oral  instructions  all  say  the  same  thing.     This  is  a  "must 
case"  and  we  all  know  through  conditioning  that  means  drop  everything  and  do  / 

whatever  is  necessary  to  satisfy  the  situation.     I  would  say  we  have  had  anywhere 
from  700  to  1000  "must  cases"  in  the  past  4  years,    but  none  in  the  past  2  weeks.       \ 
At  one  time  or  another  I  have  dealt  with  all  of  the  senior  personnel  in  Region  3  \ 

and  many  not  so  senior  in  trying  to  satisfy  the  "must"  requirement.     I  have  also 
been  involved  with  various  CSC  offices  in  efforts  to  expedite  cases. 

Instances  of  inordinate  pressure  would  be  the  many  cases  you  have  received 
depositions  on.     After  the  Regional  Administrator,    Mr.    William  Badger,    resigned 
in  disgust  when  pressure  was  brought  to  bear  on  him  to  place  patronage  cases, 
Jack  LeMay  called  me  the  very  next  day  and  said,    "Art,    you  saw  what  happened 
to  Bill  Badger;  I  hope  there  is  a  lesson  in  there  somewhere  for  you  too.  "    I  told 
him,    "Don't  threaten  me  ..."  and  hung  up.     I  called  Schiffman  and  Hardgrove 
and  told  them  both  of  the  incident  and  that  I  wanted  something  done  about  it. 
They  both  told  me  subsequently  they  had  told  Lynn  Johnson,    the  then  Assistant 
Administrator  for  Administration,    about  it.     Jack  LeMay  continually  applied 
inordinate  pressure  by  threatening  to  go  to  the  new  Regional  Administrator, 
Jack  Galuardi.     In  fact  sometime  s  he  did  and  then  I  would  hear  from  Ben  Schiffman 
who  would  want  status  reports  on  these  cases  within  a  very  short  time  frame. 
Schiffman  frequently  called  me  about  specific  cases,    asking  for  the    impossible  in 
meeting  deadlines.     I  in  turn  was  forced  to  go  to  my  staff  in  an  effort  to  expedite 
things.     One  time  LeMay  gave  me  a  hard  time  about  a  lady  named  Sharp  and  then 
in  response  to  a  question  from  Galuardi  as  to  how  we  were  doing  on  "must  cases,  " 
LeMay  indicated  to  him  that  he  was  having  a  hard  time  with  me  regarding  Sharp 
and  when  Galuardi  returned  to  the  region,    he  gave  me  one  mean  chewing  out. 
(The  investigators  have  correspondence  regarding  this  matter.  )    Having  been  told 
by  Hardgrove  at  least  25  times  that  they  want  their  own  man  in  my  job  so  they  can 
dispense  patronage  more  readily,    you  can  visualize  the  dilemma  I  faced  in  trying 
to  maintain  my  position  and  uphold  the  merit  system  at  the  same  time.     During 
the  first  year  or  2,    I  received  some  moral  support  from  Hardgrove  because  they 
wanted  him  out  too,    so  they  could  give  his  job  to  LeMay.     In  fact,    according  to 
Hardgrove,    the  plan  was  to  get  me  out  so  they  could  offer  Hardgrove  my  job  after 

1  was  disposed  of. 

Shortly  after  Mr.    Galuardi  became  Regional  Administrator,    John  Cramer's 
column  in  the  then  Daily  News  carried  a  very  long  initial  article  about  the  Region  3 
Personnel  Office,    and  I  was  mentioned  by  name  (a_r_tic_les  furnished  to  investigators). 
Since  the  article  was  unflattering  to  the  agency  image,    all  hell  brokeToose. 
Mr.   Galuardi  and  I  were  ordered  over  to  the  Central  Office  to  meet  with  Mr.    Robert 
Kunzig,    the  Agency  Administrator.     Present  in  his  office  were  the  Assistant 
Administrator,    Ted  Trimmer,    the  Commission  for  PBS,    Arthur  Sampson,    the 
Assistant  Administrator  for  Administration,    Lynn  Johnson,    two  or  three  young 
Special  Assistants,    his  secretary,    Galuardi,    and  myself.     The  meeting  lasted 

2  hours.     As  it  proceeded,    it  seemed  to  be  a  kangaroo  court. 
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The  articles  explain  some  of  the  facts  fairly  well.     The  distortions  were  not 
due  to  John  Cramer's  imagination,    but  rather  to  the  Agency  Office  of  Information's 
(Chief  Richard  Vawter,    a  patronage  case  I  originally  hired  in  Region  3  after  much 
pressure  in  a  non-existent  job)  attempt  to  distort  the  facts  to  make  the  agency 
look  good  and  at  the  same  time  put  another  nail  in  my  coffin. 

The  facts  of  the  case  were  very  simple.     An  employee  named  Holloran, 
electrician  working  in  PBS,    had  convinced  his  supervisors  that  they  ought  to 
push  correspondence  training  for  their  employees.     They  agreed  and  he  was 
designated  to  do  it.     His  motive  was  self-serving.     He  wanted  to  become  a  training 
officer.     (In  fact,    my  investigation  disclosed  he  had  done  the  same  thing  at 
Fort  Belvoir  and  they  ran  him  out  and  he  came  to  us.  ) 

Before  I  knew  it,    he  had  signed  up  and  started  correspondence  training  for 
700  employees  in  PBS  by  promising  them  promotions  upon  their  completion  of  the 
courses. 

I  found  out  about  all  this  through  phone  calls  which  my  Training  Branch  was 
receiving  from  employees  asking  about  their  promotions.     Vince  Sorensen,    Training 
Officer,    GS-13,    came  to  me  and  laid  out  the  problem  to  me. 

I  called  the 'then  head  of  PBS,    Roy  Eckert,(  a  GS-16  subsequently  removed  to 
create  a  vacancy",    and  told  him  I'd  like  an  early  meeting  and  such  was  arranged. 
About  three  or  four  members  of  his  staff  and  Sorensen  and  I  met  and  discussed  the 
matter.     It  was  agreed  that  Sorenson  and  Al  Mrozak  of  PBS  would  correct  the 
situation  as  quickly  as  possible.     Before  leaving,    Roy  Eckert  asked  me  to  talk  to 
Halloran,    that  I  could  do  it  best,    etc. 

I  sent  for  Halloran  and  we  had  a  pleasant  conversation  but  told  him  he  was  being 
returned  to  his  craft  duties,  (a  poor  performer  according  to  his  folder).  I  thanked 
him  for  his  zeal,    etc. 

Then  came  the  article  and  the  meeting  with  Kunzig.     For  the  first  hour,    I  was 
not  permitted  to  speak  or  reply  to  a  comment  and  when  I  tried  I  was  told  by  Kunzig 
not  to  "speak  till  I  was  asked.     I  was  called  an  idiot  and  Kunzig  ranted  and  raved. 
Finally,    after  an  hour,    I  was  permitted  to  speak  and  as  best  I  could,    I  explained 
my  action  and  said  at  one  point  that  I  was  satisfied  that  my  action  was  appropriate 
to  the  situation  and  that  it  was  not  done  unilaterally  but  with  the  coordination  of 
Mr.    Roy  Eckert,    etc.     I  also  said  that  I  trust  that  my  being  right  is  relevant  to  the 
discussion  regardless  of  John  Cramer.     (I  did  not  state  that  Richard  Vawter  had 
misrepresented  a  few  facts.  )    The  Assistant  Administrator  at  one  point  asked  me  if 
I  didn't  believe  in  training,    and  I  believe  I  embarrassed  the  group  when  I  recited 
my  background  in  education  and  training.     Of  course,    I  recognized  too  that  I  was 
being  sized  up  by  the  group  as  to  whether  I  could  be  run  out.     At  one  point,    I  was 
asked  if  I  liked  my  job  and  I  said  yes  and  I  planned  on  staying. 
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Apart  from  the  verbal  abuse  and  the  table  pounding  by  Kunzig,    I  was  told  later 
by  Hardgrove  that  they  were  thinking  about  moving  me  out  to  the  Central  Office  at 
the  same  grade.     I  told  Hardgrove  when  he  asked  whether  I  would  accept  the 
reassignment,    that  I  would  have  no  choice  but  that  I  would  blast  them  in  the  Press 
(and  not  through  the  Civil  Service  columns,    but  in  a  nationally  syndicated  column) 
and  also  through  other  sources.     I  told  Hardgrove  to  tell  them  that  I  knew  where 
the  bodies  were  buried.     I  was  fighting  fire  with  fire.     Hardgrove  enjoyed  the 
situation  because  my  stance  strengthened  his  position  too,    since  he  was  quite 
vulnerable  then.  r^^tfU*  j%       r  A^^T^M 

In  fact,    Hardgroveswent  overboard  and  told  them  I  was  a  millionaire^had 
influence  on  the  Hill,  with  the  Press,  had  a  reputation  as  a  fighter  and  would  not  lay 
down. 

A  week  or  so  later,    I  was  in  Hardgrove' s  office  after  a  meeting  with  LeMay, 
when  by  coincidence,    a  call  came  in  from  Rod  Kreger  to  Hardgrove  asking  him  to 
contact  me  and  to  ask  me  to  call  off  the  dogs.     Hardgrove  replied  that  I  was  in  the 
office  and  he  would  work  on  me  to  call  off  the  dogs,    etc.     That  ended  that  battle. 

I  would  estimate  during  the  last  4  years,    I  have  averaged  8  hours  a  week  on  >. 

"must  cases.  "    At  one  time,    it  was  closer  to  12  hours  a  week.     I  was  forced  to  drop         i^ 
everything  when  LeMay  called  to  get  on  his  case  or  cases  immediately.     When  I  I 

would  talk  to  a  technician  about  the  case,    it  affected  me  deeply  when  I  saw  the  look 
of  disgust  on  his  face.     I  wondered  what  he  or  she  thought  about  this  "system.  "  / 


I  was  juggling  so  many  "must  cases"  that  I  had  been  forced  to  start  a  card  file  on     ' 
each  such  case.     At  all  times  I  had  a  GS-13  responsible  for  maintaining  the  cards  / 

and  these  cards  were  kept  in  my  office  in  order  that  I  might  be  able  to  respond 
quickly  to  the  LeMay  phone  calls.     Later,    apparently  LeMay  was  having  difficulty        j 
keeping  track  of  all  the  cases  and  he'd  call  me  many  times  about  the  same  case  and   j 
ask  the  same  questions.     He  finally  realized  he'd  have  to  improve  his  administration^ 
and  it  was  mutually  agreed  that  we  would  submit  weekly  reports  to  him  on  certain 
of  the  "must  cases.  "    During  the  week  he  would  call  and  tell  me  which  "must  cases''^ 
in  addition  to  hew  ones,    he  wanted  reduced  to  writing  in  the  weekly  reports  and  this 
is  what  we  did  till  about  January  1972.     There  was  inordinate  pressure  on  me  here 
too  because  no  reports  got  out  until  they  were  cleared  by  Schiffman  and  for  a  while 
Galuardi.    /please  understand  that  these  weekly  reports  do  not  reflect  all  the  "must 
cases"  that  we  might  be  juggling  at  any  one  time.     Also,    not  all  the  "must  cases" 
were  reflected  in  our  card  files  because  we  started  "must  case"  files  late  and  some 
cases  fell  between  the  crack  somewhere  and  somehow  never  got  posted.     I  would 
estimate  about  700  "must  cases"  are  reflected  in  our  records.     During  the  past  year, 
I  would  estimate  25  to  30  placements  have  been  made  due  to  patronage  efforts.      Lately, 
cards  were  not  even  made  for  some  of  the  cases. 

Frequently,    I'm  told  where  the  political  pressure  is  coming  from  in  a  "must  case.  " 
I'm  told  it's  Senator  Scott  or  Congressman  Broyhill  or  former  Governor  Shaffer  of 
Pennsylvania  and  others.     Sometimes  the  applicant's  171  reflects  his  political  con- 
nections.    Sometimes  the  covering  memorandum,    attaching  the  171  indicates  who  the 
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sponsor  is.     There  is  very  little  subtlety  in  many,  of  the  cases  and  no  attempt  is 
made  to  hide  the  sponsor.     For  example,    I  was  directed' to  hire  John  Mitchell's 
driver  although  a  freeze  was  on.     I  was  directed  to  hire' Jeb  Magruder's  driver.      ! 
I  was  directed.to  hire  George  Shultz's  son  and  in  this  ci'se,    we  established  a  job    / 
that  we  did  not  need  and  at  a  location  of  his  choosing.     (Approximately  6  weeks      / 
before  we  "rifed"  a  man  with  nine  children  because  we  had  no  money  to  pay  his  / 
salary  as  a  custodial  laborer.  )    I  was  directed  to  hire  Richard  Kleindienst's  sori. 
Within  the  region  and  Central  Office,    I  expressed  my  dissatisfaction  on  numerous 
occasions  and  in  fact  asked  Hardgrove  a  couple  of  years  ago  to  join  up  with  me  and 
go  to  the  Civil  Service  Commission  and  sound  off.     He  dismissed  the  idea  with 
such  comments  as  "It's  Bob  and  Bob"--referring  to  Chairman  Hampton  and  Kunzig 
and  further,    the  Commission  knew  what  was  going  on  in  government  and  couldn't 
care  less.     When  I  talked  to  Schiffman  about  the  problem  initially,    he  seemed 
annoyed,    so  I  quite  bringing'the  subject  up  2  years  ago.     In  fact,    I  felt  that  he  was 
probably  reporting  me  for  my  disloyalty  and  difficult  attitude.     An  earlier  Regional 
Administrator,    Bill  Badger  (Agnew  man)  was  responsive  to  my  complaints  and 
during  his  tenure,    we  were  able  to  reject  a  few  outrageous  "must"  referrals  who 
otherwise  would  have  been  employed.     As  the  "must"  program  operated,    it  was  my 
responsibility  to  try  to  assist  in  every  way  possible  to  take  care  of  "must  cases.  " 
This  required  that  I  review  or  have  reviewed  the  171's  and  assure  that  nothing  in 
their  backgrounds  was  neglected.     Job  sheets,    if  necessary,    were  altered  to  accom- 
modate an  applicant's  experience.     In  some  cases,    unnecessary  positions  were 
established  in  order  to  facilitate  the    placement  of  "must  cases.  "    Ycu  have 
received  depositions  in  connection  with  Tom  Wince,    Carl  Foster,    John  Grosnik 
and  others  wherein  jobs  were  created  in  order  to  place  personnel.     There  were 
many  others  wherein  manpower  augmentations  were  provided  by  the  Central  Office 
to  cover  for  important  "must"  cases  such  as  William  Sanders  (a  Broyhill  referral). 

3.    (a)    Rod  Kreger,    as  Deputy  Administrator,    apparently  was  charged  with  the 
responsibility  for  handling  patronage  within  the  agency.     He  supplied  the  muscle  to 
Mr.    Jack  LeMay  who  was  his  enforcer.     Kreger 's  phone  call  to  me  regarding  the 
Spradling  case  with  the  then  Regional  Administrator,    Bill  Badger,    forced  to  listen 
at  his  desk,    is  one  example  of  his  callous  disregard  for  the  merit  system.     The 
shocking  patronage  attitude  of  this  agency  could  only  exist  with  men  at  the  top  such 
as  Rod  Kreger.     I,    therefore,    charge  Rod  Kreger  with  action  which  contributed  to 
the  subversion  of  the  merit  system. 

3.    (b)    Jack  LeMay  apparently  had  the  sole  function  of  placing  patronage  referrals 
nationwide  within  the  agency.     He  performed  his  task  with  considerable  viciousness 
and  in  dealing  with  me  was  abusive,    coercive,    and  on  at  least  one    occasion 
threatening.     He  made  phone  calls  to  me  and  other  career  people  and  tried  to  force 
the  placement  of  "must"  cases.     He  asked  me  frequently  to  intervene  with  selecting 
officials  in  promotion  referrals  in  order  that  his  man  might  be  selected.     I  refused 
on  every  occasion  and  this  caused  frequent  words.     I  know  that  in  some  cases  he 
went  directly  to  the  service  and  tried  to  force  on  them  his  objective.     I  have  already 
indicated  his  "abuse  and  threats"  to  me. 
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3.    (c)    James  Hardgrove,    as  Director  of  Personnel  for  the  agency,    had  a 
singular  responsibility,    to  uphold  th»  merit  system  in  the  agency.     He  not  only 
failed  to  uphold  the  merit  system,    but  he  aided  and  abetted  patronage  dispensing 
within  the  agency.     Further,    he  cooperated  with  the  power  structure  in  that  he  had 
prepared  a  regulation  which  permitted  employing  offices  to  consider  outside 
applicants  exclusively  in  selection  for  positions.     This  was  the  worst  kind  of 
change  in  this  agency  because  it  just  made  it  easier  for  people  like  Jack  LeMay 
to  impose  their  will  on  personnel  officials  throughout  the  agency,    and  we  all  knew 
why  the  change.     It  made  a  further  mockery  of  our  promotion  plans.     (Investigators 
have  copy  of  regulation).     As  I  have  already  indicated,    on  one  occasion  I  suggested 
to  Hardgrove  that  he  and  I  go  over  to  the  Civil  Service  Commission  and  "sound  off.  " 
In  each  case  he  replied  that  it's  "Bob  and  Bob"  between  Robert  Kunzig  and 
Chairman  Hampton,    and  that  they  were  "buddy-buddy,  "  and  it  would  do  no  good. 
I  feel  that  Jim  Hardgrove  was  Chairman  Hampton,    and  Executive  Director  Rosen's 
merit  system  personnel  man  in  the  agency,    and  he  had  a  duty  to  perform  which  he 
did  not.     In  June  of  1972,    Hardgrove  called  me  one  afternoon  to  ask  me  to  provide 
him  with  all  vacancies  existing  in  Pennsylvania  at  GS-1  through  15.     He  advised  me 
to  give  him  this  report  periodically  and  that  he  would  clear  all  appointments  on  the 
6th  floor.     I  said  something  to  the  effect  that  "have  they  no  shame?"  and  he  replied 
that  it  was  their  ball  game  or  something  to  that  effect.      The  next  day  I  received 
the  same  instructions  in  writing.     (A  copy  has  been  furnished  the  investigators.  ) 
I  didn't  know  the  reasons  behind  those  written  instructions  to  me  other  than  the 
fact  that  possibly  he  felt  I  had  not  been  sufficiently  responsive  the  afternoon  before. 
I  never  implemented  the  instruction.     I  never  talked  or  showed  the  instructions 
to  my  Sub-Personnel  Office  Chief  in  Philadelphia,    Mr.    Buchenhorst,    and  in  fact 
to  this  day,    I  am  sure  he  is  not  aware  of  those  instructions.     I  have  not  followed 
up  in  any  manner  those  instructions.     I  do  understand,    based  on  a  conversation 
with  Bill  Buchenhorst  about  2  weeks  ago,    that  he  has  received  phone  calls  from 
Anne  Powell  asking  about  the  existing  vacancies.     Hardgrove  and  I  have  never 
discussed  the  June  1972  instructions  to  me  since    then. 

3.  (d)    I  charge  Ben  Schiffman  with  the  subversion  of  the  merit  system  because 
of  his  acts  in  connection  with  the  Dan  Hope  case.     (Information  furnished  to  the 
CSC  investigators  by  John  Joynt.  )    From  our  vantage  point  within  the  division,    it 
appeared  to  us  that  Mr.    Schiffman  was  the  architect  of    this  illegal  plot  to  subvert 
the  merit  system.     Mr.    Schiffman  completely  avoided  discussing  this  case  with  me 
which  in  itself  was  suspicious.     The  climate  and  atmosphere  in  which  the  personnel 
program  tried  to  operate  can  best  be  understood  by  a  study  of  the  Dan  Hope  case. 

4.  I  have  discussed  this  information  as  part  of  3.  /T! 

5.  I  have  discussed  this  information  as  part  of  1. 

I  have  read  the  above  staterre  nt,    consisting  of  8  pages,    and  it  is  true  and  complete 
to  the  best  of  my  knowledge  and  belief.     I  understand  that  the  information  I  have 
given  is  not  to  be  considered  confidential  and  that  it  may  be  shown  to  the  interested 
parties.  .,  ._        . 


(Deponent's  signature) 


1406 


QlCmieb  J£>taU&  J£>en<xie 


WASHINGTON,  D.C.     20510 


June  28,  1973 


Honorable  Arthur  Sampson 

Administrator 

General  Services  Administration 

Washington,  D.C. 

Dear  Mr.  Sampson: 


y/i/yi 


It  is  my  understanding  that  the  position  of 
Director  of  Personnel  at  General  Services  Administration 
has  recently  been  vacated  and  Jack  LeMay  is  one  of 
those  being  considered  for  the  position. 

I  further  understand  that  Jack  is  well  qualified 
for  this  position  and,  therefore,  am  pleased  to  advise 
you  that  he  would  have  my  support. 

My  thanks  for  your  attention. 

Sincerely, 


Lid  $h 


Richard  S.  Schweiker 
United  States  Senator 
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D.C.  20510 


Scuwt  ii*r i 


yea  far  yMff  letter  «f  Joee  »»  1*73,  wwwin  **• 
I*l%y  and  lit*  intereot  la  beinf  eoacJaer**  for  the  poaltloa  of 

Director  of  Brreonml  for  the  General  Servlcei  Aaniaietrition. 


At  the  tint  ytxxr  letter  MM  MllttMM  it  appeared  that  the  caiwot 
Director  of  fereoaael  #ould  retire  mm  June  90,  m*!  howeeer,  do* 

tO  •   changi    la  plMMM*   Ml  MM  BB*ble   to  WWMMMl  Mlth  Mi   IMtiAMMiUt 

it  thii  tla».     Be  eeanred  that  Aould  •  vacancy  develop  1b  the 
fatnr*,  Hr.  LeJfcy  would  receive  every  eonaideration  for  filling 
the  peaition. 


yon  for  yoor  int*r**t  is  GSA. 
Sincerely, 


Arthur  P.   Sampson 
Administrator 

cc: 

Official  File  -  ALCB 

Reading  File  -  ALCB 

STopper :  clan  7-4-73 
Control  #  4351  Dae:7-9-7S 


79-315  O  -  77  -  90 
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UNITED  STATES  OF  AMERICA 
GENERAL  SERVICES  ADMINISTRATION' 

Office  of  General  Counsel 

:  Washington,  D  C      20405 

J  0  JW»  *  ' 

(A 

Joseph  D.  Gebhardt,  Esquire 
2005  L.  Street,  N.W. 
Washington,  D.C.  20036 

Dear  Mr.  Gebhardt: 

Robert  Brandon  v.  GSA 


On  March  3,  1975,  the  parties  in  the  above-captioned  suit  entered  into 
a  settlement  agreement,  which  in  its  pertinent  parts,  provided  that 
GSA  would  furnish: 

1.  The  names  of  all  United  States  Senators  and  Representatives, 
White  House  officials  and  employees,  and  officials  and  members  of  all 
1972  campaign  organizations  who  made  referrals  of  individuals  for 
employment  with  GSA  during  the  five-year  period  between  January  20,  1969, 
and  November  10,  1973,  as  ascertained  from  the  files  kept  by  the 
responsible  GSA  employees  whose  duties  included  receiving  and  answering 
such  referrals; 

2.  The  number  of  referrals  made  by  each  of  these  persons; 

3.  The  total  number  of  persons  of  those  referred  by  all  of  these 
ref errors  who  were  hired  or  offered  jobs. 

It  should  be  pointed  out  that  referrals  by  anyone,  including  Members  of 
Congress,  the  White  House,  Community  leaders,  friends,  etc.,  are  legal. 
Any  citizen  may  make  referrals  to  any  agency  of  the  government. 

The  information  in  these  files  is  part  of  the  personnel  file  of  each 
person,  and  GSA  is  prohibited  by  the  Privacy  Act  from  releasing  any 
data  which  will  violate  the  right  of  privacy  of  these  individuals.  It 
was  and  is  our  determination,  however,  that  the  information  which  is 
enclosed  does  not  violate  the  right  of  privacy  of  the  3^00  individuals 
who  have  files  in  their  name  in  this  particular  set  of  records. 
Accordingly,  at  the  request  and  direction  of  Assistant  U.S.  Attorney 
Michael  J.  Ryan,  I  am  transmitting  to  you  the  enclosed  data  pursuant 
to  the  settlement  agreement. 

Ey  our  count,  there  are  3,407  individual  file  folders  in  the  above- 
mentioned  files.  Of  these,  our  summary  shows  that  1510  contain  1751 
referrals  from  persons  in  the  above-mentioned  categories.  These  1510 
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files  indicate  that  147  persons  were  hired  and  an  additional  eight 
were  offered  jobs.  In  GSA  as  a  whole  for  the  five-year  period  from 
1969-1973,  there  were  approximately  300,000  applications  and  45,000 
hires. 

We  have  made  a  good  faith  effort  to  be  as  accurate  as  possible.  The 
files  themselves  are  rarely  clear  or  accurate,  and  therefore  a  completely 
accurate  summary  is  impossible.  The  files  were  compiled  and  used  by 
many  different  persons  over  the  five-year  period  in  a  variety  of  modes 
and  systems. 

We  counted  as  a  referral  any  of  the  following:  1)  a  letter  from  the 
re f  error,  2)  a  copy  of  a  letter  addressed  to  the  ref error  indicating 
that  the  addressee  had  made  a  referral,  or  3)  a  notation  in  the  files 
which  clearly  indicated  that  there  had  been  a  referral  made  and  who 
the  ref error  was.  Thus  if  any  of  these  notations  were  incorrect,  then 
the  compilation  is  inaccurate  to  that  extent.  Referrals  made  by  members 
of  the  staff  of  a  Congressman  or  Senator  were  attributed  to  that 
Congressman  or  Senator  even  though  there  may  have  been  no  indication  that 
the  Congressman  or  Senator  ever  knew  of  the  referral. 

As  we  also  informed  you  by  telephone  conversation,  this  survey  of  the 
files  has  not  yielded  any  letters  or  handwritten  notations  which  indicate 
the  name  of  any  referror  which  we  recognize  to  be  a  member  of  any  1972 
campaign  organization.  We  agreed  that  if  you  wanted  us  to  be  alert  for 
any  particular  names  during  our  final  run  through  the  files,  you  would 
furnish  us  with  a  roster  of  any  1972  campaign  organization  you  were 
particularly  concerned  about,  by  January  23,  1976.  Although  we  did  not 
receive  such  a  list,  we  still  searched  for  any  names  which  were  familiar 
and  did  not  find  any. 

We  trust  you  will  find  the  foregoing  in  compliance  with  the  above- 
mentioned  agreement. 

Sincerely  yours, 


Assistant  General  Odunsel 
Claims  and  Litigation  Division 
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Name 

James  Abdmor  -  1 
Ross  E.  Adair  -  2 
Brock  Adams  -  1 
Joseph  P.  Addabbo  -  1 
Carl  Albert  -  6 
Glenn  M.  Anderson  -  1 
Jolm  J3.  Anderson  -  2 
Mark  Andrews  -  1 
Frank  Annun/Ao  -  1 
hill  Archer  -  2 
resile  C.  Arends  -  1 
Jolm  M.  Ashbrook  -  1 
Willi. am  H.  Ayres  -  2 
Page  Belcher  -  2 
E.  Y.  Berry  -  7 
Jackson  E.  Betts  -  1 
Edward  G.  Biester,  Jr.  -  12 
Benjamin  B.  Blackburn  -  6 
John  A.  Blatnik  -  1 
Hale  Boggs  -  2 
Richard  Boiling  -  1 
William  G.  Bray  -  1 
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Name 


William  E.  Brock  -  1 
Jack  Brooks  -  6 
William  S.  Broomfield  -  2 
Donald  G.  Brotzman  -  3 
C]arence  J.  Brown  -  2 
Joel  T.  Broyhill  -  57 
Jolin  Buchanan  -  2 
George  Bush  -  J| 
John  W.  Byrnes  -  1 
Earle  Cabell  -  1 
William  T.  Cahill  -  2 
Charles  J.  Carney  -  1 

Donald  D.  CLancy  -  1 
Harold  R.  Collier  -  1 
Barber  B.  Conable,  Jr.  - 
Silvio  0.  Conte  -  4 
Robert  J.  Corbet t  -  2 
J<ames  C.  Corrnan  -  1 
H.  Lawrence  Coughlin  -  2 
William  C.  Cramer  -  1 
P.  Cronin  -  2 
Glenn  Cunningliam  -  1 
Glenn  R.  'Davis  -  6 
John  W.  Davis  -  1 
Robert  V.  Donney  -  1 
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Name 

Edward  J.  Dei-winski  -  1 
Samuel  L.  Devine  -  1 
William  L.  Dickinson  -  1 
Harold  D.  Donohue  -  1 
Thomas  N.  Downing  -  2 
Robert  P.  Drinan  -  1 
Thaddeus  J.  Dulski  -  1 
John  J.  Duncan  -  1 
Florence  P.  Dwyer  -  1 
Jack  Edwards  -  ^ 
Joshua  Kilberg  -  1 
John  N.  Erlenborn  -  3 
Marvin  L.  Esch  -  1 
Joe  L.  Evins  -  1 
George  H.  Fallon  -  3 
Hamilton  Fish,  Jr.  -  1 
Daniel  J.  Flood  -  3 
Gerald  R.  Ford  -  5 
Ed  Foreman  -  3 
Edwin  Forsythe  -  1 
L.  H.  Fountain  -  1 
Lou  Prey,  Jr.  -  1 
Samuel  N. - Friedel  -  2 
James  G.  Fulton  -  2 
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.•ame 


F-Vlward  A.  Garmatz  -  1 
George  A.  Goodling  -  5 
Kenneth  J.  Gray  -  6 
James  R.  Graver,   Jr.  -  1 
Charles  S.  Gubser  -  1 
Gilbert  Gude  -  25 
John  P.  Hammerschmidt  -  6 
Qrval  Hansen  -  2 
William  H.  Harsha  -  1 
James  Harvey  -  3 
P.  Bdwaixi  Hobert  -  1 
Ken  Hoehler  -  2 
Margaret  M.  Heckler  -  7 
H.  Joljn  Heinz  -  2 
F/lwood  Pi.  Hill  is  -  2 
M.  Holt  -  3 

Lawrence  J.  Hogan  -  27 
Chet  Holifield  -  1 
Prank  Horton  -  5 
Craig  Hosmer  -  1 
Albert  W.  Johnson  -  20 
Charles  R.  Jonas  -  2 
Robert  E.  Jones  -  1 
W.  Keating  -  3 
Hastings  Keith  -  1 
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Name' 


Jack  Kornp  -  3 
Thomas  S.  Kleppe  -  1 
John  C.  Kluczynski  -  1 
Earl  P.  Tandgrebe  -   2 
Odin  Tangen  -  1 
Norman  Lent  -  2 
Sherman  P.  Lloyd  -  1 
Clarence  D.  Ijong  -  3 
Trent  Lott  -  1 
Manuel  fujan,  Jr.  -  6 
Donald  K.  f .ukens  -  5 
Robert  McClox-y  -  3 
Paul  N.  Mcdoskey.  Jr. 
Jarnes  A.  McClure  -  1 
John  W.  MeCormack  -  3 
Joseph  M.  McDade  -  5 
Robert  C.  McEwen  -  2 
John  J.  McFall  -  1 
K.  Gunn  McKay  -  1 
Stewart  B.  McKinney  -  2 
Martin  B.  McKneally  -  2 
John  L.  McMillan  -  1 
Clark  MacGregor  -  2 
George  H.  ffalxjh  -  1 
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William  S.  Mailliard  -  3 
Catherine  May  -  3 
Thomas  J.  Me ski 11  -  1 
Robert  H.  Michel  -  1 
William  0.  Mills  -  2 
Joseph  G.  Minish  -  2 
William  E.  Minshall  -  2 
Wilmer  Mizell  -  5 
William  S.  Moor-head  -  1 
P.  Bradford  Morse  -  14 
Charles  A.  Mosher  -  2 
William  T.  Murphy  -  1 
Jolin  T.  rfyers  -  1 
Anchor  Nel sen  -  4 
Bill  Nichols  -  1 
Alvin  K.  O'Konski  -  1 
SUm   Parris  -  1 
TliGiivis  M.  Pelly  -  2 
Claude  Pepper  -  1 
Carl  D.  Perkins  -  3 
Philip  J.  Philbin  -  2 
J.  J.  Pickle  -  1 
Richard  H.  Poff  -  2 
Roman  C.  Pucinski  -  1 
J  u  files  H.  Qui  lion  -  2 
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Name 


Henry  S.  Reuss  -  1 
J.  Kenneth  Robinson  -  1 
Howard  W.  Robison  -  2 
A.  Ronallo  -  1 
Richard  L.  Roudebush  -  1 
William  B.  Roy  -  1 
Philip  E.  Ruppe  -  1 
William  F.  Ryan  -  1 
Paul  Sarbannes  -  1 
John  P.  Say lor  -  3 
Henry  C.  Schadeberg  -  1 
William  J.  Scherle  -  1 
Herman  T.  Schneebeli  -  \\ 
Fred  Schwengel  -  5 
William  L.  Scott  -  5 
Garner  F.  Shriver  -  1 
Richard  G.  Shoup  -  3 
E.  G.  Shuster  -  2 
John  Slack  -  2 
Henry  P.  Smith  -  1 
Harley  0.  Staggers  -  1 
J.  William  Stanton  -  1 
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TV'jffl  Steed  -  2 
Sain  Steiger  -  1 
William  A.   Steiger  -  1 
Robert  G.  Stephens,  Jr.   -  1 
Samuel  S.  Stratton  -  1 
Fletcher  Thompson  -  2 
Prank  Tlonpson,  Jr.   -1 
Joe  D.  Waggonnor,  Jr.   -  1 
William  C.  tfairpler-  1 
John  \!-xce-~  2 
AlUa-t  W.  Watson  -  1 
T-  well  P.  Weicker,  Jr.   -  ; 
("v-l'I   o  W.  Wlnlciij  Jr.  -  1 
J.   Irving  Whalley  -  5 
G.  William  Whj';ehurst  -  1 
Lawrence  G.  Williams  -  10 
Pob  Wilson  -  6 
Foster  L.  Wolff  -  2 
tfcndoll  Wyatt  -  2 
Jolm  W.  Wydlor  -  2 
F/jiiis  C.  toyman  -  13 
Oi:5  Yafcjt-on  -  1 
•"...■uvl  Young  -  1 
:;,:>  v  H.    /.ion  -  1 
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T;jjhgs  Abourezk  -  1 
Goidon  Allott  -  6 
.K,v:ard  II.  Baker,  Jr.  -  6 
r  .-woy  P.  Bartlett  -  3 
1      J.   Glenn  Boall  -  32 
'i.nry  L.   Bell'jflon  -  7 
V.VtUace  P.  Bennett  -  10 
Lloyd  Rent  son  -  2 
':  i  11  i.'.'/n  K.    Brook  -  5 
I  ;ard  W.    Brooke  -  14 

•T;  :;,OS    fi.    Bu<  kley    -    5 

Q  writ  in  N.   Bui -click  -  2 
Harry  P.  By  id,  Jr.   -  3 
Robert  C.  Byrd  -  2 
Howard  W.   Carinon  -  1 
Clifford  P.  Case  -  9 
T.awton  Chiles  -  1 
Mar low  W.   Cook  -  1 
John  Sherman  Cooper  -  7 
Morris  Cotton    -  6 
Man  Cranston    -  1 
:-irl  T.   Cur-t's  --  11 
K.    Oi^son    -  2 

:oi,  -i-t  J.  i:.)1-   •  io 
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Pete  V.   Douienici  -  11 
J  ,:>i.s  0.  Eastland  -  U 
Allen  J.  Ellender  -  2 
Paul  J.  Fannin  -  2 
H'jram  L.    Pc-xig  -  2 
David  Gairihrell  -  1 
i'arry  Go.ldwater  -  3 
Robert  ?.   3r.1  ffin  -  ;l 
ftlwaid  J.   Gumoy  -.2 
CI  i  iToi-d  P.    I-Janoen  -  3 
,Vm1  R.    FIrti-L-is  -  1 
i'liil  Lp  A.    !va't   -  1 
M-ti-k  0.   Hat.' i.old  -  1 
Jesse  Holms  -  1 
Spessard  L.   Holland  -  1 
iV-uian  L.  [Iruska  -  7 
Hubert  H.   [luniplit'ey  -  2 
Jacob  K.  Javits  -  24- 
I7;n  B.  Jci-dan  -  5 
ivdwurtJ  M.   Kennedy  -  4 
VJ;uT«2fl  G.  Magnuson  -  1 
i-ni-o  r"ansf:ield  -  7 

f..!iMi.'X   S    1-IcC .       '  '  •ll'HP.S,    Jv,      •    0\ 

j"  Ian  f,.   McClollcin  •-  2 
■  .In  '/J.     '••;::  r»   -•   P 
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'jTjoinas  J.  McTrityre  -  2 
Jack  Miller  -  1 
Joseph  M.  Montoya  -     2 
prank  R.   Moss  -  1 
"w>l   K.    Mmvlt   -  26 

:  OL^e  Murphy  -  6 

l-iylor-d  Nelson  -  1 
•■■  .v..  rt  W.  Pack&ood  -  2 
•  Mm  0.   Pastore  -  5 
J.ajnes  B.  P.  ,'i.f:-;on  -  5 
f'lci  iixji-ae  Poll  -  1 
iiMi'lij  H.   Poroy  -   16 
IV it i.; ton  L.    Pi  out  y  -  1 
Wi  1 11  am  Pi'oxifdre  -  1 
Ji  minings  Randolph  -  6 
Abraliam  A.   Ribicoff  -  1 
William  V.   Roth  -  1 
William  B.  Saxbe  -  13 
Richard  S.   Schwe.lkc-r   -  134 
riugh  Scott  -   95 
Ralph  T.  Smith  -  3 
John  J.   Spai -!•  span  -  2 
Jol  a  Storm  Is    •  1 
lYxJ  Stevens    -  13 
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Adlai  E.  Stevenson  -  1 

Robert  Taft  -  5 

:'  ;-i:Ttn  E.  Talmadge  -  2 

Strom  Thurmond  -  16 

Jolin  G.  Tower  -  28 

John  V.  Tuivjey  -  5 

.'  .-  ph  D.  Tydlngs  -  2 

rowell  P.  Weicker-  3 

Harrison  A.     Williams,  Jr.   -  3 

tfilton  R.   Young  -  3 
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Name 

L.  Alexander  -  1 
S.  Anderson  -  25 
0.  Atkins  -  1 
Oorge  T.  Bell  -  21 
Helen  Browder  -  4 
Robert  Brown  -  5 
John  Clarke  -  4 
Charles  Co Icon  -  2 
Paul  'astelio  -  1 
R.  Davison  -  2 
Ji/iin  Dean  -  1 
:Tai  j.  y  Dent  -  6 
L.  A.  Dunn  -  1 
Harry  Flemming  -  196 
Paul  Goaiory  -  15 
Bryce  Harlow  -  1 
M.  Harrigan  -  2 
J.  Humes  -  1 
N.  Jackson  -  2 
Wallace  Johnson  -  2 
Allan  K an pin en  -  4 
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Name. 

D.  Kingsley  -  155 

Virginia  Knauer  -  1 

Bruce  Ladd  -  10 

T.  Lias  -  1 

f.  Malek  -  1 

Richard  HcCoj.ori.ok    -    1 

P.    McCormick   -    1 

Jeb  Magrtader    -    1 

Nob!  ,2  Mellon  camp    -    1 

J,    Milb.>nk    -    1 

Peter   Mi  Usp.-mgh   -    5 

John  Ni<  decker    -    2 

R.    Odle    -    1 

Edwin  Rector  -  7 

Robert  A.  F.  Reisner  -  1 

Donald  Ruins  fold  -  1 

William  Timmons  -  1 

Richard  Vail en  -  1 

Robinson  West  -  1 


79-315  O  -  77  -  91 
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Aucust 


972 


^ 


o- 


;cd"!led  this  ir.crning.     He  sent  the  attached  letter  to  uchr. 
Clarke  at  the  White  House,  v.hich  you  suggested  he  do  soirie  time  ago. 

He  would  like  to  know  if  he  doesn't  hear  anything  from  Clark,   should 

he  have  scne  key  people  call,  such  as  Scranton,  Shafer,  Scott,  SchweiKer, 

you,  etc.?     If  so,  how  ~uch  tire  should  pass  before  they  would  call? 

He  indicated  so^.e  interest  in  the  National  Gemnritt'ee.     Ha  would  like 
to  knew  if  you  think  he  should  pursue  that  also  or  wait  until   he  gets 
seine  word  from  Clarke? 


What  do  you  suggest  I  tell   him? 


Cathy 
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August  7,  1972 


Mr.  John  E.  Clarke 
The  Bhite  House 
1600  Pennsylvania  Avenue 
Yashins  iron,  D.C.  20500 

Dear  Kr.  Clarke, 

I  recently  talked  to  Itr.  Arthur  £'.  Sampson,  Acting  Administrator  of  the 
General  Services  Administration,  concerning  employment  with  the  federal 
government  and  he  suggested  that  I  contact  you. 

Art  and  I  worked  together  during  the  1965  Pennsylvania  gubernatorial 
campaign  and  later  in  the  Governor's  Office  where  I  was  Executive 
Assistant  to  Governor  Shafer.     .  _-:  • 

I  have  developed  planning,  cocrd.inating  and  administrative  skills 
while  working  with  professional  organizations,  educational  institutions 
and  government.   I  am  new  seeking  an  opportunity  to  apply  ay  skills 
and  experience  in  the  federal  government. 

!iy  current  contract  with  the  NF.A  expires  August  31 ,  1972.   Since  I 
have  successfully  completed  the  Constitutional  Convention  project 
ahead  of  schedule,  I  am  in  a  position  to  accept  employment  immediately. 

Enclosed  you  will  find  my  resume.   I  will  be  happy  to  provide  you 
with  more  detailed  background  information.   You  may  reach  me  at  my 
office  eelechene:  202/333-4321. 


Sincerely  yours,  A   J 


Project  Director  f  '  C  ff 

A 


Lrthur  Sampson 


-Hf.f&'A-Z  -hcfi.$te^-^ 
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10/11/72 


Mr.  Sampson:  ^ 

|called  this  afternoon.  Ho  is 
presently  working  for 

',.  However,  he  is  still  int&rr-sfd 
in  a  job  with  the  government.  He  has  talked  to 
Ann  Powell  and  has  had  several  interviews  with 
GSA. 


He  is  particularly  interested  in  one  job  he  inter- 
viewed for  in  Buildings  Management  which  was  for 
Project  Director.  Mr.  Matzke,  Associate  Ccniissicn 
in  Project  Kgmt.  Office,  seemed  interested  but  said 
they  did  not  have  any  new  projects  at  this  time  but 


may  have  some  in  the  near  future 


Do  you  want  me  to  follow? 
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September  26,    1972 

NOTE  TO  FILE 

RE:  m  /interview  with  Matzke  (PBS) 

Interview  v/ent  well  enough  but  Matzke  was 

not  inter sted  in  ■ 


NOTE  TO  FILE  -  September  27,    1972 

FSS  -  Scheduled  to  interview  with  P.    Haight  (FA) 
time  not  definite  yet 
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GENERAL  SERVICES  ADMINISTRATIS 


JFFICE  CF  THE  ASSISTANT  ADMINISTRATOR 


to:  Sou.  , 
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fVfarch  26,    1973 

MEMORANDUM  TO  ANDY  LAWRENCE  -  AL 
FROM:     Anne  Powell 


In  accordance  with  our  telephone  conversation* 

tins  is  to  advise  you  that  PES  offered  today,   to 
^  the  position  of  Special  Assistant, 
GS*23i  to  the  As's-ist'&ftt  Commissioner*  Office 
of  Construction  MSnagferrient; 

Hs  wants  to  think  about  it  overmght  mi(j  v:m 
Let  me  know  tomorrow  if  he  can  accept  that 
grade. 

1  will  keep  you  informed  as  developments 
occur. 
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GENERAL    SERVICES    ADMINISTRATIS 

MEMORANDUM 


March  26,    1973 


Larry: 

Wally  *Meisen  interviewed  |Last 

Wednesday,    March  21,   and  was  very  impressed 
with  him.     He  would  like  to  hire  him  as  a 
Special  Assistant  in  his  office  to  coordinate 
various  special  .projects  and  be  an  alter-eco 
to  Meisen. 

If  you  concur  in  this  new  position  as  a  CS-13, 
I  will  proceed  with  trying  to  get  him  off  the 
Civil  Service  register,    rather. putting  him  in-- 
Schedule  C  position. 


Anne  Powell 


ps 

/       s?y 

V  }    •■ 
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:.l 


r.reii  27,   1973 


Larry  - 

i  talked  to  yesterday  and  offered  the  job  with  Wal>. 

Mcisen  as  a  Speeia.1  Assistant,  GS-13.  He  had  indicated  to  ;nc  cv*.r:is. 
that  he  would  accept  a  GS-13,  however,  today  he  ..  ai>cd  rne  back  s  .-J 
said  that  he  had  discussed  it  with  his  wife  and  fett  that  with  the  aciiti* 
expenses  of  parking  downtoi^y,  etc.  lie  just  didn't  feel  he  could  sv.po: 
his  family  on  that  salary.  He  asked  if  there  was  any  way  the  job  cc  1 
be  upgraded  to  a  GS-14.  I  told  him  I  would  look  into  It  and  gc-i  bac:i  ic 
him. 

I'm  sure  that  Wally  would  go  along  with  a  14  if  you  want  to, go  thrr.t  h\-gi 
Would  appreciate  your  comments.  jJ    , 


•    If*    ui       /,  -J' 

A/4 


y  ■  *as 


°1    ..A.'- 


C: 


o 
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April  19,  1973 


REMINDER  FOR  THE  DAY 


Call  Civil  Service  Commission  re' 


jl,f*       /"•  C 
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From  The  Desk  Of 

ANNE  POWHLL 

'it 

i 

i 

^ 

| 
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j 

June  13,  .1973 

1 

i 

j 

\ 

• 

i 

Larry 

4 

I 
1 

1 

After  t;:3  fourth 
certified  by  the 
want  to  C2ll   him 

try, 

Civil   Servio; 

and  tell   him 

has  finally  been 
>  Coscnfssion.     Do  you 
the  good  news   (656-6970 )? 

Incicently,  this 

was  the  toughest  case  I've  ever  en- 

i 

i 

countered  trying 

to  get  throu: 

jh  the  Cqnsiiiss.lon. 

Anne 
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Larry  

Bernard  Steinbock  was  certified  by  the  Civil  Service 
Commission  as  an  Economist,  6S-11.  He  will  enter  on 
duty  on  June  11,  1973* 

mmm was  blocked  on  the  register  by  one 


TO-point  veteran  and  two  5-point  veterans.  I  sent 
back  objections  on  the  three  candidates  and  they 
accepted  my  objections  on  the  two  5-point  vets  but 
not  the  10-point  veteran.  iwas  in  this  week  and 
rewrote  his  171  at  my  suggestion  and  I'm  taking  it 
to  the  Commission  on  Monday  to  again  object  to  the 
10-point  vet.  I  will  keep  you  advised  of  the  outcome 


Anne 
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June  15,  1973 


Called  and  informed  him  that  AP  was  out,  however  ?■ 

Sampson  had  requested  that  she  contact  him  to  inform  him  that 
Personnel  will  be  contacting  him  soon  re  when  he  would  like  to 

come  on  board I  also  informed  him  that  his  gradewould  be  a 

GS-13  at  the  base. 
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UNITED   STAVES  OF  AMERICA 

GENERAL  SERVICES  ADMINISTRATION 

Qjfice  of  Administralic) 
iVashmgluu,  D  C.     20-1C 


'May  S,    1973 


Kr.  William  R.  Irvin,  Jr. 
1900  5  St.  Iv./ 
Rood  2333 
Washington,  DC   20415 

Bear  Mr.  Irvin: 

This  is  in. regards  to  a  recent  request  for  A   certificate  of  eliglblss 
(request  number  BP03-124,  dated  04-05-73)  to  fill  the  position  of 
Special  Assistant  to  the  Assistant  Commissioner  for  Construction 
Management,  Public  Buildings  Service,  GS-301-13.   This  position  is 
critical  to  the  functioning  of  the  Office  and  provides  personal 
liaison  and  direction  on  a  variety  of  programs  that  are  important 
to  the  nationwide  construction,  management  program.   The  following 
selective  factors  were  listed  as  part  of  the  request:   (1)   Experience 
in  community  relations  regarding  public  programs,  especially  construc- 
tion programs.   (2)   Experience  which  indicates  a  knowledge  of  coiaauui.t 
planning.   (3)   Experience  in  the  preparation  and  adminis tration  of 
budgets,  and  in  legislative  testimony  in  regards  to  budget  matters. 
(4)   Knowledge  of   an  affiliation  with  colleges,  universities  and  other 
educational  institutions.   (5)   Experience  in  the  development  and 
implementation  cf  Manpower  Programs. 

A  review  of  the  applications  received  on  Certificate  LAM-73-0253  dated 
Mdj  24,  1973,  a:/;  the  rank  order  of  the  eligibles  doe.;  net  reflect  the 
agencies  needs  Iv    light  of  the  above  selective  factors.   Each  of  the 
selective  factors  is  considered  to  be  critical  for  successful  perfor^nr 
of  the  job.   The  absence  of  any  of  these  fe.c.tovs    in  an  applicants 
past  work  experience  T.;ould  greatly  affect  hie-  ability  to  perform  the 
full  range  of  duties  expected  of  the  incumbent  in  this  position. 

The  at  tacked  graph  is  presented  for  your  information  and  reflects  the 
background  of  the  referred  candidates  in  relation  to  the  selective 
factors  and  points  out  deficiencies  in  the  areas  of  concern  to  us. 


We  feel  that  the  initial  screening  of  potential  candidates  for  this 
position  did  not  take  full  account  of  the  selective  factors  which 
were  requested  by  this  agency.   Candidates  considered  and  referred 
reflect:  ■..'hat  we  consider  to  be  an  overemphasis  in  two  experience  are: 
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Therefore,  we  object  to  the  candidates  and  the  ranking  furnished  to 
us  on  your  certificate  WAK- 73-0253  dated  04-24-73. 

We  are  resubmitting  herewith  cur  Request  for  Certification  BPOB-124 
dated  04-05-73,  for  your  consideration.   He  will  be  happy  to  furnis: 
suitable  candidates  for  a  review  panel  at  your  request.   Your  con- 
sideration of  our  requast  will  be  appreciated. 

Sincerely, 

5TA1TT01J  B.   UASER 
Chief,  PB  £  PIS  Branch 

STANTON   B.   HAHSR 
Chief,    PB  &  EH  Branch 
Office   of  Personnel 

Enclosure 


79-315  o 
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BEFORE  THE  UNITED  STATES  CIVIL  SERVICE  C^MISSrQQL- 

IN  THE  MATTER  OF  PROPOSED  DISCIPLINARY 

ACTION  AGAINST  SEVEN  EMPLOYEES  OF  THE  Ell~i-"-^     *^ 

GENERAL  SERVICES  ADMINISTRATION  $EP3^74 

■JAMES  F.DMEY.CWK 

AFFIDAVIT  OF  ANNE  L.   POWELL 

1.  I  was  appointed  to  the  position  of  Supervisory  Personnel 
Management  Specialist  (Chief,   Staff  and  Special  Programs  Branch), 
Central  Personnel  Division,   General  Services  Administration  on  January  5, 
1970.     I  was  reassigned  as  Special  Assistant  to  the  Assistant  Administrator 
for  Administration  on  June  25,    1972.      Subsequently,   I  was  reassigned 
on  March  4,   1972  as  GS-15,   Director  of  the  Personnel  Management  Staff, 
Office  of  the  Executive  Director,   Public  Buildings  Service.     Throughout  my 
period  of  GSA  service  I  have  from  time  to  time  been  required  to  deal  with 
various  personnel  matters  and  with  various  officials  and  employees  of  the 
United  States  Civil  Service  Commission  (CSC).     Prior  to  my  employment 
with  GSA,   I  had  approximately  20  years  of  Federal  Service  in  responsible 
positions  in  the  area  of  personnel  management  ranging  from  grades  GS-5  to 
GS-15. 

2.  I  have  personal  knowledge  that  certain  of  the  presiding 
CSC  Commissioners  have  made  referrals  or  otherwise  participated  in  a 
so-called  special  referral  system  within  GSA,  the  same  system  which  the 
Executive  Director  of  the  Commission  has  characterized  in  the  present 
proceedings  as  a  Vpref er er^al  rafe^r^l  system,  "    Documentary  evidences 
of  such  participation  are  on  file  in  the  official  GSA  records,   typically  in  the 
form  of  referral  letters  or  inquiries.    An  example  of  such  letters,   illustra- 
tive of  the  type  of  participation  to  which  I  refer,   is  attached  hereto  as  an 
Exhibit. 
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3.  In  January  of  1973  a  conference  was  held  in  the  White  House, 
under  the  overall  direction  of  Mr.   Fred  Malek,   then  Special  Assistant  to 
the  President,   which  personnel  officials  of  various  Federal  agencies  and 
departments,   myself  included,   were  directed  to  attend.     The  subject  of  this 
conference  was  the  Administration-approved  methods  of  making  personnel 
referrals  and  appointments  outside  regular  merit  system  channels,  usually 
those  initiated  by  the  White  House  or  members  of  the  Congress.     In  his 
remarks  to  the  audience  an  instructor  stated  in  substance  that  the  Civil 
Service  Commission  would  be  cooperative  in  respect  of  certain  requests 
for  Administration-sponsored  requests  for  excepted  personnel  positions 
and  the  like,   thereby  implying  that  the  Commissioners  were  aware  of  the 
conference  and  its  purposes. 

4.  I  am  personally  aware  that  at  least  one  employee  of  the 
Commission  (other  than  the  Commissioners)  was  aware  before  the  investi- 
gation giving  rise  to  the  present  case  of  the  so-called  GSA  special  referral 
system  and  took  official  actions  with  knowledge  of  its  operation. 


VHC <7V« V&4t 


ju/s 


,  E  L.   POWELL 

DISTRICT  OF  COLUMBIA,     ss: 

I,  Anne  L.  Powell,  being  first  duly  sworn  on  oath,   state  that 
I  have  read  the  foregoing  Affidavit  by  me  subscribed  and  that  the  facts  and 
matters  alleged  therein  are  true  to  the  best  of  my  knowledge,   information 
and  belief. 


•     (^ac/s 


[E  L.  POWELL 
Subscribed  and  sworn  to  before  me  this  ■-> -  /day  of  August,    1974, 


Notary  Public,   D.  C. 


My  Commission  Expires:     ,•<?.<* 


/  '/  V  : 
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Congress  of  tlje  ffilm'teb  ^)tate5 

^)ou^2  of  i&Epres'entatitos' 
CDasfjington,  £).<£.    20515 

November   13,    1970 


oist«ict  otic: 

PMTOdC!  B..-_i.. 


Honorable  Robart  E.  Hampton 

Chairman 

United  States  Civil  Service  Commission 

1900  E  Street,  Northwest 

Washington,  D.  C.   20415 

Dear  Bob, 

This  is  in  regard  to  my  friend  I  discussed  with 
you  on  our  rerent  hur.tinv  trio.   His  name  is 
Mr.  Dwigbt  v;   Jor.2=  ZC?    Scott  Street,  Liveraore, 
CaL  i  forma  ?v".^C  . 

After  checking  his  file,  jl  find  he  has  been 
assigned  Number  144162  on  the  Federal  Register 
as  of  October  12,  1970.   I  would  appreciate  your 
pulling  his  file  and  reviewing  it  and  give  me  a 
call  if  you  have  any  idea  of  what  jobs  are 
available. 

Thanking  you  in  advance  for  your  time  and  con- 
sideration, I  am 


Sincerely, 


/* 


BOB  PRICE 

Member  of  Congress 


BP:sm 
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RO.v  ,..-•--..-  subject:     Dwight  \V .  Jones 

jiotw   £     JiutfU*  .:4^r  _„.  November  16.    1970 


i^J*     /  DATE: 

CHAIRMAN  \»,      ."     V 


^  B    T"   trk  m   ,f%       TO:      Charlie  Ryan T^Oil't    SoM    St...' 

A/ltmU        Bu— L^ruitmga"d        WRITE  IT! 


Chairman  Hampton  has  had  an  inquiry  concerning  Mr.  Jones.     He 

would  appreciate  it  if  you  would  have  someone  review  Mr.  Jones'- 

application  and  advise  hirtyby  memo  of  any  suggestions,  agencies 

h.  night  contact,   ere. 

May  we  please  have  the  report  by  close  of  business,   Thursday, 

Nov.    19. 

Thanks. 


m 


Helen  Marshall 
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CHAIRMAN 


!0  STATES  C'VIL  SERVICE  COMMISSION 
WASHINGTON.  □    Z      2G4  -_ 


December  8,   1970 

Mr.  Rod  Kreger       «^  # 

Deputy  Administrator 

General  Services  Administration 

Washington,  D.  C.  20U05  /y* 

Dear  Rodt 

Attached  is  a  copy  of  Mr.  Dwight  W.  Jones'   resume,  which 
I  mentioned  to  you  on  Sunday. 

On  October  12,   1970,  he  was  rated  eligible  in  our  Senior 
Level  Positions  examination  for  grades  GS-13  and  li*. 

Is  he  someone  whose  services  you  could  use   in  your  organiza- 
tion in  view  of  his  sales  and  purchasing  background?     If  at 
all  possible,    I  would  like  to  help  Congressman  Price  and 
would  appreciate  your  letting  me  know  what  his  chances  are 
for  employment. 

Sincerely  yours, 


1>V- 


Robert  E.  Hampton 
Chairman 


Enclosure 
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UNITED  STATES  OF  AMERICA 
GENERAL  SERVICES  ADMINISTRATION 

WASHINGTON.  DC.     20405 


Mr.   RobertYE.   Hampton 

Chairman 

Civil  ServiceX Commission 

Washington,   ^.    C.   20415 

Dear  Bob: 

Thank  you  for  yoVr  letter  of  December  8,    1970,   on  behalf  of 
Mr.   Dwight  W.   JcVies  who  is  interested  in  employment  with  the 
General  Services  /Administration. 

We  have  referred  hi  supplication  to  our  Federal  Supply  Service 
and  requested  that  arrangements  be  made  to  have  him  interviewed 
by  our  San  Francisco  Regional  Office. 


You  may  be  assured  that  heiwill  be  given  every  consideration  for 
a  position  with  the  General  sVrvices  Administration  that  may  be 
suitable  to  his  background  andNexperience.     I  will  be  in  touch 
with  you  when  a  final  decision  hae  been  reached  regarding  his 
employment  possibilities.  \  «.    «*    *^?  d 


Sincerely, 


ROD  KREGER 
Deputy  Administrator 
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UNITED  STATES  OF  AMERICA 
GENERAL  SERVICES  ADMINISTRATION 

WASHINGTON,  DC.     20405 


Vfr 


JAN  It  ;j,-i 

MEMORANDUM  TO  THE  ADMINISTRATOR 

FROM:  ROD  KREGER 

Deputy  Administrator 

SUBJECT:  Dwight  W.    Jones 


Bob  Hampton  has  referred  an  applicant,    Dwight  W.    Jones  of 
Livermore,    California,    to  us  for  a  GS-13  or  14  position  in  the 
Federal  Supply  Service.     Jones  is  related  to  Robert  Price,    a 
cousin  of  the  Congressman  from  Texas,    and  Bob  Hampton  would 
like  to  help  the  Congressman. 

I  told  Bob  Hampton  that  I  knew  you  would  want  to  do  everything 
possible  to  help.     I  gave  the  papers  to  Jack  LeMay  and  asked  that 
he  give  this  matter  urgent  priority. 

Jones'  experience  is  in  furniture  and  appliance  store  management. 
He  is  interested  in  getting  back  to  the  mid-West  or  in  coming  to 
Washington.     Federal  Supply  Service  has  interviewed  him  in 
California  and  the  chances  are  good  for  finding  him  something  in 
Kansas  City,    Chicago,    or  here  in  Washington. 


> 


•f4 


i  \M  A3 


V  w 


a 
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.    ■— Hs  ^7 

•  '•  '    .'-.   \  UNITED  STATES  OF  AMERICA 

•  ■         V'r*5   *■ 

•  /«^&  I     GENERAL  SERVICES  ADMINISTRATION 

V*  J  WA5-:NGTON.  D.  C  20A05 

JAN '2 8  1971 

AOMINISTRATOH 

Honorable  Robert  E.  Hampton 

Chairman 

Civil  Service  Commission 

Washington,  D.C.  20415 

Dear  Bob: 

Just  a T.;:e  ;j  lv:  •,  -„u  know  that  we  have 
established  a  GS-13  Special  Assistant  to  the  Regional 
Director  of  the  Federal  Supply  Service  position  in 
Kansas  City  for  Dwigh:  Jones. 

We  will  be  requesting  his  name  certification 
from  your  St.   Louis  Regional  Office  next  week. 

I  am  glad  that  we  could  be  of  assistance  to  you  in 
this  matter. 


7      A    \y> 


-i4 


Since 


Robert  1L.  Kunzig 
Administrator 


y 


r  £y 
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- ?J1 

0=ic»  of  a»  OscSir: 


'TjS'w 


HOUSE   OF    REPRESENTATIVES 

WA5HINGTON.O.C. 


3D3  ?="C: 


February   1,    1971  :    U 


<#*■ 


Dear  Mr.  Chairman; 


Just  a  r.cte  to  t:ia:iK  you  for  your  considera- 
tion of  ay  recent  request. 

I  look  forward  to  another  hunt  with  you 
sometime  soon. 

Best  wishes  in  your  work  and  if  I  can  ever 
be  of  service  to  you,  please  don't  hesitate  to 
call  me.  .... 


BOB  PRICE 
.  -Member  of  Congress 


Mr.  Robert  Hampton 

Chairman 

U.  S.  Civil  Service  Commission 

1900  E  Street,  NW. 

Washington,  D.  C.    20450 
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The  Lyle  Hutchison  Case 

On  October  6,  1969,  Robert  G.  McCune,  Executive  Director  of 
the  Nixon  Inaugural  Committee,  sent  a  resume  of  Mr.   L.   Emory  Hutchison, 
"...  a  good  Republican  friend  ..."  to  Robert  L.   Kunzig,  Administrator  of 
the  General  Services  Administration,   "...  on  the  possibility  there  might 
be  an  'in  the  ranks'  position  that  he  could  qualify  for. .  . " 

On  October  8,  1969,  Robert  E.  Hampton,  Chairman,  Civil  Service 
Commission,  sent  Mr.  Hutchison's  resume  to  Rod  Kreger,  Assistant 
Administrator,  GSA,  asking  —  "Is  there  any  chance  that  GSA  can  use  his 
services?"    By  letter  of  the  same  date,  Hampton  wrote  to  Hutchison  advising 
that  he  should  complete  the  application  forms  and  "...  return  them  to  me 
and  I  will  see  that  they  are  promptly  rated."    The  application  dated 
October  19  was  sent  to  the  Commission's  examiners  on  October  22  with  a 
note  from  Hampton's  secretary  to  "Please  let  us  know  the  final  rating 
before  it  is  released."      Hutchison  was  notified  on  October  24  of  his 
eligibility  at  GS-13/14/15,  scarcely  24  hours  after  his  application  was 
received  in  the  Operations  Support  Division,  CSC. 

On  October  29  Harry  S.  Flemming,  Special  Assistant  to  the 
President,  recommended  Hutchison,  "...  a  staunch  Republican.  .  ."  to 
Kunzig,  adding  a  handwritten  post  script,  "I  am  interested  in  this  one." 

A  note  in  the  GSA  file  indicates  that  Hampton's  secretary  was 
notified  on  November  1  that  "We  are  taking  a  personal  interest  and  will 
try  to  do  something."     Presumably,  this  was  done  by  Mr.   Donald  "Jack" 
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LeMay,  Special  Assistant  to  Rod  Kreger.  LeMay  sent  Hutchison's 
application  to  the  Federal  Supply  Service  indicating  that  Hutchison 
should  be  interviewed  for  an  appropriate  position;  however,  a  later 
memo  indicates  "They  only  have  one  position  available  at  the  present 
time  commensurate  with  Mr.  Hutchison's  abilities  and  Mr.  Roush, 
Confidential  Assistant  to  Commissioner  Arthur  F.  Sampson,  FSS, 
feels  that  due  to  the  nature  of  the  work  it  would  not  be  suitable." 

The  files  reflect  nothing  of  significance  until  February  1970 
when  a  February  12  telephone  note  in  the  GSA  file  indicates  that  Harry 
Flemming's  secretary  called  asking  for  a  status  report  on  Hutchison's 
application  by  that  afternoon.    This  is  followed  by  another  telephone 
Note  (to  LeMay  from  Mr.  Abersfeller)  on  March  6  indicating  that 
Hutchison  would  be  offered  a  job  as  a  Specifications  Writer,  and  that 
they  had  gotten  on  it  "right  away"  knowing  Hutchison  was  a  "hot  one". 
A  March  12,   1970,  status  report  to  LeMay  on  referrals  to  FSS  on  23 
candidates  indicated  with  regard  to  Hutchison  that  a  GS-13  Specifications 
Writer  position  description  was  being  written  and  that  back-up  GS-12 
position  descriptions  were  being  prepared    "...  in  case  the  CSC  turns 
him  down  on  grade  13."    By  March  20,  the  candidate's  position  description 
had  been  rewritten    "...  to  aim  specifically  at  Furniture  Specialist."    In 
spite  of  the  reference  to  "Furniture  Specialist",  Rod  Kreger  informed 
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Administrator  Kunzig  by  memo  of  March  25,  that  processing  had  been 
completed  and  they  were  in  a  position  to  pick  Hutchison  up  as  a  GS-13 
Specifications  Writer.    Also  indicating  he  was  a  "must"  case  sponsored 
by  Harry  Flemming,  Bob  Hampton  and   Bob  McCune. 

On  March  26,  McCune  and  Flemming  were  notified  by  a  letter 
from  Kunzig  that  Hutchison  was  entering  on  duty.     That  same  day, 
Hampton's  secretary  was  called  by  Ray  Wilson  in  Kunzig's  office  thanking 
the  Chairman  for  his  help. 

Hutchison  entered  on  duty  on  March  30,   1970. 
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October  6,  1969 


Robert  L.  Kunzig 

Administrator  of  General  Services 
General  Services  Administration 
18th  and  F  Streets,  N.  W. 
Washington,  D.  C.   20405 

Dear  Bob: 

I  am  pleased  to  send  along  to  you  the  resume  of  a  good  Republican 
friend  of  mine,  Mr.  L.  Emory  Hutchinson,  on  the  possibility  that  there 
might  be  an  "in  the  ranks"  position  that  he  could  qualify  for  at  G.S.A. 

Emory  is  in  the  process  of  relinquishing  the  ownership  of  his 
furniture  business  to  several  loyal  employees  and  at  44  years  of  age 
still  desires  to  pursue  an  active  vocational  career.   I  believe  he  is 
planning  to  discuss  a  government  procurement  position  with  Bob  Hampton 
but  I  thought  that  your  agency  might  be  particularly  interested  in  a 
person  with  this  type  experience  and  background. 


Sincerely. 
Robert  G.  McCune 


9 


f         "7 


1, 

-■lv,|>  ; 
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"  jm  <$  <)y.r  ■:'"■■  s^a'  es  civil  service  commission  > 

^'^'rtf'  S„  W/.SHJ..GTON.  D    C      20415  ^       >v 

%  '  W  /    x 

CHAIRMAN  \    /       I  p 

October  8,    1969        '        <V^" 


MEMO  FOR  ROD  KREGER 
Assistant  Administrator 
General  Services  Administration 

RE:    Lyle-E.   Hutchison,    Jr. 

I  am  forwarding  Mr.   Hutchison's  resume  to  you  for 

consideration.     Is  there  any  chance  that  GSA  can  use 

his  services  ? 


%k- 


Robert  E.   Hampton 
Chairman 
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October  8,    1969 


Mr.   Lyle  E.  Hutchison,  Jr.  ,        • 
2930  Patrick  Henry  Drive 
Falls  Church,  Virginia.   22044 

Dear  U.  2. : 

I  received  the  resume  you  sent  me  and  "will  forward  it 
to  the  General  Services  Administration  for  their  con- 
sideration.   ■ 

In  the  meantime,  you  should  file  an  application  under 
the  attached  examination  announcement  for  Senior  Lei 
Positions.'    Your  name  "will  then  appear  on  the  appro- 
priate register  for  future  consideration  for  positions 
the  competitive  service.     Please  complete  the  attache* 
forms  and  return  them  to  me  and  I  will  see  that  they  are 
promptly  rated.  ■  •••••        •-..••       •-•..-•.• 

If  I  hear  anything  from  GSA,  I  "will  let  you  know. 

Sincerely  yours. 


Robert  E.  Hampton 
Chairman 


79-315  O  -  77 
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October  22,   1969 

MEMO  FOR  BETTY  WALKER 

RE:    Lyle  E.  Hutchison 

The  attached  application  is  forwarded  for 

rating  under  Announcement  5403  -  SLP. 
Please  let  lis  kno^  of  the  final  rating 
before  it  is  released. 
Thanks. 

Helen  Marshall 


//  lj  /  cy*  {so, 


ty*- 


10/31  Mr.  Hutchison  called  Norma  and  asked  her  to  have  a  copy  of 'his  Fm  171 
made  and  to  send  it  "personal"  to  Mr.   Donald  LeMay  at  GSA. 
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.,*£.**  "\  L    iTC:d  states  civil  service  commission 

BUREAU  OF   RECRUITING    AND    EXAMINING 


«s 


WASHINGTON.  O.C.     20415 


tow.  «nit«ct 


p  Date:   OCT  2  4  1969 

Mr.  lyle  B.  Hutchison  Jr.  N°-:    130490 

2930  Patrick  Henry  Drive. 

Falls  Charch,  Virginia  2Z0kk  Eligibility:  0s.i3.U-i5 

Veteran  Preference5.pt. 
L  (tent.) 

Dear  Mr.  Hutchison: 

Your  application  for  Federal  employment  under  Announcement  No.  408 
for  senior  level  positions  has  been  received  and  accepted. 

This  examining  program  is  the  source  of  recruitment  from  outside 
the  Government  for  administrative,  management  and  some  service- type 
occupations  at  grades  GS-13,  14  and  15.   Although  most  vacancies 
at  these  levels  are  filled  from  within  the  service  by  reassignment, 
transfer  or  promotion,  critical  vacancies  do  occur  and  we  are 
therefore  pleased  to  receive  applications  from  interested  and  well- 
qualified  citizens. 

When  an  agency  appointing  officer  requests  names  to  be  considered 
in  filling  a  job  vacancy,  applications  showing  skills  and  back- 
grounds that  match  the  requirements  of  the  job  are  selected  from 
our  file.   A  panel  of  examiners  familiar  with  the  requirements  of 
the  position  to  be  filled  reviews  the  applications  of  the  qualified 
persons,  and  if  necessary,  checks  with  former  employers  and  refer- 
ences; and  identifies  the  best-qualified  candidates. 

Only  the  names  of  the  top-ranking  candidates  are  referred  for  con- 
sideration to  the  office  filling  the  job.   For  some  positions, 
consideration  may  be  limited  to  one  or  more  States,  or  a  clearly- 
defined  administrative  area  of  the  agency.   The  applications  of 
candidates  not  selected  are  put  back  in  the  system  for  further 
consideration  as  job  opportunities  arise. 

Eligibility  will  continue  for  a  period  of  12  months  from  the  date  of 
this  letter  at  which  time  you  may  refile  by  submitting  a  new  appli- 
cation if  you  desire  further  consideration.   In  any  communication, 
please  identify  your  application  by  furnishing  the  information  which 
appears  at  the  upper  right  corner  of  this  letter. 

We  appreciate  your  interest  in  the  Federal  Career  Service. 

Sincerely  yours, 

'John  E.  Beckman,  Chief 
Operations  Support  Division 

THE  MERIT  SYSTEM— A  GOOD  INVESTMENT  IN  GOOD  GOVERNMENT 
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THE  WHITE  HOUSE 

WASHINGTON 

October  29,  1969 


MEMORANDUM  FOR 


Mr.  Robert  Kunzig 
Administrator ,  General 
Services  Administration 


Mr.  L.  Emory  Hutchinson ,  a  staunch 
Republican,  has  had  long  and  varied 
experience  in  business  as  indicated 
by  the  enclosed  resume.   He  is  in- 
terested in  a  procurement  type  position 
with  GSA;  I'm  sure  he  would  be  a  valuable 
addition  to  your  offices. 

I  would  appreciate  whatever  you  can  do 
on  behalf  of  Mr.  Hutchinson. 


enclosure 


?.i. 


yyJJjM^CuJ 
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November  17,    1969 

Mr..  Jack  LeMay 

Mr.   Lyle  Emory  Hutchinson,   Jr. 

Mr.  Arthur  F.  Sampson 
Commissioner,   Federal  Supply  Service 


Enclosed  is  the  application  of  Lyle  E.   Hutchison,   Jr.     Mr.   Huhthison 
comes  very  highly  recommended  to  the  Administrator  and  to  Mr.   Kreger. 

He  appears  particularly  well  qualified  for  the  following  positions  listed 
on  your  vacancy  list  and  the  list  of  positions  soon  to  be  vacated  due  to 
retirement  furnished  to  this  office: 

1.  Supervisory  Procurement  Analyst,    GS-15. 

2.  Procurement  Analyst,    GS-14. 

3.  Chief,   Procurement  Division,    GS-14. 

4.  Chief,   Procurement  Office  (Household  Furnishing 
Section),   GS-14. 

5.  Procurement  Analyst,    GS-13. 

We  would  appreciate  it  if  you  would  personally  interview  Mr.   Hutchison 
and  report  back  to  us  your  impressions. 

I  will  be  pleased  to  discuss  this  case  with  you  at  your  convenience. 


Donald  J.   LeMay 
Special  Assistant  to  the 
Assistant  Administrator 

Enclosure 

ALIB:DJEEMAY:AEF:1 1/17/69 
cc:official  File-AL^< 
Daily  Reading  File-AL 
Reading  File-ALIB 
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£NERAL  SERVICES  ADMINISTR       'ON 

Washingtu.it  D.C.     20405 

~te   December  22,    1969 

°*?:  Mr.    LeMay 

:  Lyle  Hutcl 

The  Files 

Mr.   Hutchinson  called  todayfhe  has  been  recommended  to  us  by 
Bob  Hampton  (CSC)  Bob  McCune (Inaugural  Committee)  and 
Harry  Flemming. 

Mr.    Hutchinson  is  going  out  of  town  this  week  and  wanted  to  advise 
us  that  Mr.   Roush  of  the  Federal  Supply  Service  has  not  been 
encouraging.     They  only  have  one  position  available  at  the  present 
time  commensurate  with  Mr.   Hutchinson's  abilities  and  Mr.    Roush 
feels  that  due  to  the  nature  of  the  work  it  would  not  be  suitablef~ 
it  would  take  Mr.    Hutchinson  four  years  to  be  trained  apparently). 

Mr.    Hutchinson  feels  very  discouraged  and  wants  to  be  referred  to 
another  service. 

Mr.    LeMay  feels  that  he  is  only  qualified  for  the  Federal  Supply 
Service  and  should  not  be  referred  to  any  other  service. 

Is  this  a  must  case  or  not?  ?  ? 

Mr.   Kreger  said  that  this  was  not  a  must  case- -up  to  Mr.    LeMay, 

wait  until  he  gets  back. 

Mr.   Kreger  does  not  see  any  reason  to  go   further  with  it. 

Ann 
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JM  &     7970 

Confidential  Assistant,    i'l:£  U"A) 
L,yle  Hutchinson  Application 

K'emoraudum  lor  the  File 

On  XT eccmber  15,   I  discussed  the  need  for  a.  review  of  the  cubject 
applicants  potential  with  Bruce  Corneal.     Vlke  No  i  ton.   I-ruco  und 
n  yfeelf  should  discus*  the  matter  as  noon  »s  possible.     Brace 
indicated  he  wooW  check  ?,'iVe  for  appropriate  time. 

(Signed)   L.   F.   Kousn 
L.   F.   ROUi'H 


cc:    Official  File  -  FA 
Mr.    Corneal  -  A 
Mr.    Norton  -  A        ^^- 
Mr.    LcMay  -  AL,  ^^ 
SIP  File  -  FA 
ReadingFile  -  FA 

FA:LFRoush/clj/l-2-70 


•0- 


*£■  J* 
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MEMORANDUM 
OF  CALL 


PUB/    /  La^\ 

Q  YOU  WERE  CALLED  t& 

" 

(\jj^ 

OF  (Organization)  // 

□  PLEASE  CALL             > 

□  WILL  CALL  AGAIN 

□  RETURNED  YOUR  CALL 

PHONE  NO. 
CODE/EXT. 

□  IS  WAITING  TO  SEE  YOU 

□  WISHES  AN  APPOINTMENT 

MESSAGE 

Harry  Flemming's  secy,    called  her  re 
Flemming  ltr.   to  RLK  re  Hutchinson 
recommending  him  for  procurement  job. 
She  has  to  call  Flemming's  secy,   back 
this  p.  m.     Please  let  her  know  what  the 
story  is. 


RECEIVED  BY 


4_  II    *x^f/s  ■• 


STANDARD/fORM  63 
REV  IS  ED -AUGUST  1967 
QSA  FPMR  Ml   CMS  101-11  6 


DATE         ~p\~~       I  TIME 


/ 


63^58 
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UNITED  STATES  OF  AMERICA 
NERAL  SERVICES  ADMINISTRA 

Federal  Supply  Service 
Washington,  DC.    20406 


March  12,  1970 

FE 

Personnel  referrals  to  FSS 


Mr.  Donald  J.  LeMay  -  ALIB 

Special  Assistant  to  the  Assistant  Administrator 


Here  is  the  status  of  the  names  you  gave  me  on  March  9: 

Mack  Anderson 

V.'e  have  discontinued  interest  in  him  per  your  instructions 

of  3-11.   Case  closed. 

Robert  Dellette 

No  vacancies.   Not  enough  experience.   Case  closed. 

Ed  Dickson 

No  file  clerk  vacancies.   Case  closed. 

Stewart  Fox 

Personnel  (Mr.  Bailey)  Reviewing  to  determine  where  he 

qualifies. 


Avery  Granger 

Was  under  consideration  as  Value  Engineer  (GS-14). 

linger  being  considered.   Case  closed. 


No 


James  Halpln 

Courtesy  interview  granted  on  Dec, 

Case  closed. 


29,  1969-   No  interest. 


Edwin  Harding 

If  it  is  decided  that  he  will  be  given  top  cosnideration  of 
the  24  candidates  who  qualified  for  the  GS-14  position  he 
seeks,  then  this  decision  must  come  from  F  or  AL.  Mr.  Roush 
reported  to  me  that  Mr.  Harding  was  NOT  given  a  committment 
for  the  job.   Mr.  Hardng  has  apparently  been  saying  different 

ihings  to  different  people,  much  of  which  is  confusing. 
FT  (A/C  for  ADMS),  his  boss,  speaks  well  of  his  work  but 
not  so  of  his  qualification  for  this  position.   My  suggestion 

is  that  he  be  given  equal  opportunity  for  consideration  along 

vlth  the  other  23  candidates.   Please  advise. 

Allen  Hazen 

Personnel  (Mr.  Bailey)  is  reviewing  to  see  where  he  qualifies. 
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Jame3  Houstead 

Personnel  (Mr.  Bailey)  is  reviewing  to  see  where  he  qualifies 

»   Lisle  Hutchison 
Ui>-li  Specification  Writer  PD  being  written.   Expected  to 
te  cleared  next  couple  of  days.   The  urgency  is  realized. 
FSS  is  also  preparing  back-up  GS-12  PDs  for  him  in  case 
the  CSC  turns  him  down  on  grade  13. 

Ray  Hudson 

His  hiring/selection  papers  were  to  have  been  signed 
yesterday  evening  by  P.   If  so,  personnel  can  begin 
making  arrangements  to  bring  him  aboard.   Instructions 
have  been  given  that  AL's  office  will  make  contact  with 
him  to  decide  EOD. 

Benjamin  Jones 

No  vacancies  in  Supply  Distribution.   Was  interviewed 

by  them.   Case  closed. 

Gordon  Knight 

GS-15  position  still  open.  We  are  pursuing. 

Pamela  Lance 

She  came  on  board  February  9,    1970. 

I 

Joseph  Lawless 

FM  (Office  of  St  andards  and  Quality  Control)  has  been 
asked  (l)  if  there  are  any  vacancies  in  n  immediate  future 
for  which  he  could  be  considered,  and  (2)  to  keep  him  in 
mind  for  future  openings.- 

Thomas  McGeehan 

No  interest.   Case  closed. 

James  Nagel 

PD  for  GS-12  position  in  Executive  Office  being  prepared. 
I  have  tried  to  reach  Mr.  Nagel  to  get  him  in  to  see  Mr. 
Mullen  (FA)  and  myself,  but  he  has  not  returned  call. 

EdwIn  Taylor 

Reported  to  you  on  3-11  that  he  is  from  the  outside. 

It  was  determined  by  personnel  (Mr.  Bailey's  office)  that 

he  is  not  qualified  for  GS-14  position  he  was  interested  in. 

Personnel  is  being  directed  to  send  papers  thru  and  let  CSC 

make  that  decision. 

Van  Engelen 

Papers  received  3-II-7O. 
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William  Webb 

Director  of  Business  Services  reviewed.   No  interest.   Case 

closed. 

Haldeman  Wertz 

No  interest.   Case  closed. 

Patricia  Workman 

Being  considered  for  GS-5  position  in  ADMS. 

Jerome  Branche 

Still  checking  on  him  to  verify  whether  he  was  hired 

by  FSS  in  R3-   Will  report  later. 


Please  prepare  for  me  a  list  of  those  persons  tsiJnHa  whom 
your  records  indicate  are  still  outstanding  in  FSS. 
Thank  you. 


Wilbur  Jones 
Confidential  /'Assistant 
Commissioner,  FSS 
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Mr.  Abers feller: 

Re:   Personnel  cases  -  Mr.  Hutchison 
and  Mr.  Hudson 

HUTHCISON  -  His  position  description 
has  been  rewritten  to  aim  specifically 
at  Furniture  Specialist  in  Standard- 
ization Branch.   OK'd  here  by  Mr. 
iIyi  Bailey  of  Personnel  and  myself  and 
sent  to  CO.  Personnel  (Mr.  Hankard) 
yesterday  for  their  review  and 
submission  to  CSC. 

HUDSON  -  The  RIP  that  was  on  the 
register  ahead  of  hin  v;as  called  into 
FSS  and  has  been  interviewed.  She 
lacks  suffieient  qualification  for 
the  Procurement  specialist  r^fcftfr 
position  in  our  eyes.   Her  papers  have 
been  returned  to  CSC.  Ue  believe  we 
have  a  good  case  for  not  accepting 
her.   Should  know  from  CSC  by  Monday 
the  23rd. 


Wilbur  Jones 
3-20   . 
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UNITED  STATES  OF  AMERICA 

C  INERAL  SERVICES  ADMlNIFTRA"ION 

WASHINGTON,    D.C.       20405 

March  25,    1970 

MEMORANDUM  TO  THE  ADMINISTRATOR 


Rv\V— 


FROM        :        ROD  KREGEJ 

Assistant  Administrator 

SUBJECT:        Lyle  E.    Hutchinson 

We  have  completed  the  processing  and  are  in  a  position  to  pick 
up  Lyle  E.    Hutchinson  as  a  GS-13  Specifications  Writer  in  the 
Federal  Supply  Service.     He  was  a  must  case   sponsored  by 
Harry  Flemming,    Bob  Hampton,    and  Bob  McCune. 

I  have  attached  letters  for  your  signature  to  Flemming  and  McCune. 
I  thought  perhaps  you  would  want  to  call  Bob  Hampton  or  mention 
it  to  him  the  next  time  you  see  him. 

Hutchinson  (229-1639)  should  get  in  touch  with  Bill  Bailey  in  FSS 
(557-8563)  to  work  out  the  reporting  details. 


Enclosures 
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Mr.    LeMay  called  Mr.    Hutchinson  and  told 
him  that  the  Administrator  was  offering  him 
a  position  of  GS-13,    Specifications  Writer, 
and  he  should  get  in  touch  with  Bill  Bailey. 
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UNITED  STATES  CIVIL  SERVICE  COMMISSION 


» 


From  the  Office  of  the  Chairman 


3/26/6^ 


Call  from  Ray  Wilson  in  Mr.   Kunzig's 
office. 

Mr.  Kunzig  asked  him  to  call  and 
thank  the  Chairman  for  his  help  on 
the  Lyle  Hutchison  case. 

They  are  going  to  hire  him  as  a 
Specif  icatibns.  Writer.  -.  ;: . 

A  letter  from  Mr.  Kunzig  will  follow. 


Helen  M, 
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August  8,    1972 

MEMO  TO  LARRY  ROUSH 


FROM:    Anne  Powel 


Of 


Mr.    Sampson  called  me  regarding  Billy  Mills. 
I  told  him  that  Billy  Mills  had  been  requested  to 
rewrite  his  171  more  in  line  with  the  job 
description,    which  we  sent  to  him,    Friday, 
August  4.     We  should  get  it  back  by  tomorrow. 

Mr.    Sampson  asked  who  I  had  been  dealing 
with  at  the  Commission  and  I  told  him,    Charlie 
Ryan,    Special  Assistant  to  Mr.    Hampton.     He 
said  he  was  going  to  call  Mr.    Hampton  but  there 
really  is  nothing  Mr.   Hampton  can  do  until  we 
get  the  papers  over  to  him. 

Will  keep  you  inform. 
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94th  CONGRESS 

2d  Session 


H.R.  13891 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  19, 1976 

Mr.  Henderson  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 


A  BILL 

To  amend  title  5,  United  States  Code,  to  assure  that  appoint- 
ments in  the  civil  service  are  on  the  basis  of  merit,  to  estab- 
lish an  independent  board  to  hear  appeals  from  certain 
Federal  personnel  decisions,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHORT   TITLE 

4  Section  1.  This  Act  may  be  cited  as  the  "Civil  Serv- 

5  ice  Amendments  of  1976". 

6  RESPONSIBILITIES  AND  AUTHORITY  OF  THE  CIVIL  SERVICE 

7  COMMISSION 

8  Sec.  2.   (a)  Sections  1301,  1302,  and  1303  of  title  5, 

9  United  States  Code,  relating  to  special  authority  of  the  Civil 
10    Service  Commission,  are  amended  to  read  as  follows: 

I 
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1  "§  1301.  Rules  and  regulations 

2  "  (a)  Except  where  otherwise  expressly  provided  in  this 

3  title,  the  Civil  Service  Commission  may  prescrihe  regulations 

4  for  the  administration  of  this  part  and  part  III  of  this  title, 

5  and  shall  enforce  such  regulations. 

6  "(b)   The  Commission  shall  prescribe  and  enforce  reg- 

7  ulations  for  the  establishment,  supervision,  control,  and  main- 

8  tenance  of  records  which  relate  to  personnel  actions  described 

9  in  section  3001  (b)  of  this  title  taken  with  respect  to  positions 

10  in  the  competitive  service  (or  excepted  from  the  competitive 

11  service  under  section  3002  (a)  of  this  title)  within  Executive 

12  agencies,  including  records  which  relate  to  examinations  in 

13  the  competitive  service. 

14  "  (c)  The  Commission  shall  establish  programs  and  pro- 
1-5  cedures  which  are  designed  to  increase  the  effectiveness  of 
16  the  recruitment,  training,  motivation,  and  utilization  of  em- 
1?  ployees  in  positions  at  GS-15  and  above   (or  in  equivalent 

18  positions)  in  the  competitive  service  (or  excepted  from  the 

19  competitive  service  under  section  3002  (a)  (2)  of  this  title) 

20  within  Executive  agencies.     < 

21  "(d)  Eegulations  prescribed,  and  programs  and  proce- 

22  dures  established,  under  this  section  shall  be  subject  to  such 

23  rules  as  the  President  may  prescribe.  The  Commission  shall 

24  aid  the  President,  as  he  may  request,  in  preparing  the  rules 

25  he  prescribes  under  this  title. 
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1  "§1302.  Investigations;  enforcement  authority;  reports 

2  "  (a)   The  Civil  Service  Commission  shall,  with  respect 

3  to  positions  in  the  competitive  service    (and  to  the  extent 

4  otherwise  provided  by  law,  to  positions  excepted  from  the 

5  competitive  service  by  or  under  any  law  other  than  this 

6  title),  conduct  investigations,  or  direct  the  appropriate  ad- 

7  ministrative  authorities  to  conduct  investigations,  to  ensure 

8  that  there  is  compliance  with  the  laws,  rules,  and  regulations 

9  administered  by  the  Commission. 

10  "(b)  (1)  Except  as  provided  in  subsection  (e)  of  this 

11  section,  if  the  Commission  determines,  subject  to  the  pro- 

12  visions  of  section  1303  of  this  title,  that — 

13  "  (A)    an  individual  has  been  appointed  to,  or  is 

14  holding,  a  position  in  the  executive  branch  in  violation  of 

15  any  law,  rule,  or  regulation  administered  by  the  Com- 

16  mission  which  is  applicable  to  such  position,  or 

17  "  (B)  an  officer  or  employee  in  the  executive  branch 

18  has  violated  any  law,  rule,  or  regulation  administered 

19  by  the  Commission, 

20  it  may  order  the  employing  agency  to  carry  out  such  disci- 

21  plinary  or  other  corrective  action  as  the  Commission  deems 

22  appropriate,  and  the  agency  shall  carry  out  such  action. 

23  "(2)    Except  as   provided  in  subsection    (e)    of  this 

24  section,  if  the  Conmiission  determines,  subject  to  the  pro- 

25  visions  of  section  1303  (c)    of  this  title,  that  an  individual 
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1  has  been  appointed  to,  or  is  holding,  a  position  in  the  com- 

2  petitive  service  which  is  not  within  the  executive  branch  in 

3  violation  of  any  law,  rule,  or  regulation  administered  by  the 

4  Commission  which  Ls  applicable  to  such  position,  it  may  order 

5  the  employing  agency  to  carry  out  such  corrective  action  as 

6  it  deems  appropriate,  and  such  agency  shall  carry  out  such 

7  order. 

8  "(c)  (1)   If  an  agency  in  the  executive  branch  foils  to 

9  cam-  out  a  disciplinary  or  corrective  action  within  30  days 

10  after  being  ordered  by  the  Commission  to  do  so  under  sub- 

11  section   (b)  (1)  of  this  section,  the  Commission  may  certify 

12  to  the  Comptroller  General  of  the  United  States  the  agency's 

13  failure  to  act,  together  with  such  additional  information  as 

14  the  Comptroller  General  may  require,  and  shall  furnish  a 

15  copy  of  such  certification  to  the  agency  concerned  and  to 

16  each  House  of  the  Congress.  The  individual  with  respect  to 
1^  whom  such  disciplinary  or  corrective  action  was  ordered  shall 

18  not  be  entitled  to  pay  for  such  period  as  is  appropriate  to 

19  carry  out  the  Commission's  decision. 

20  "(2)    If  an  agency  fails  to  take  any  corrective  action 

21  within  30  days  after  being  ordered  by  the  Commission  to  do 

22  so  under  subsection  (b)  (2)  of  this  section,  the  Commission 

23  shall  report  to  each  House  of  the  Congress  the  nature  and 

24  details  of  the  violation  involved  and  of  the  agency's  failure  to 

25  take  corrective  action. 
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1  "  {&)   For  the  purpose  of  this  section,  every  individual 

2  employed  or  holding  office  in  a  position  witfcm  the  executive 

3  branch,  and  every  applicant  or  eligible  for  such  a  position, 

4  shall,  unless  otherwise  prohibited  by  law,  provide  the  Com- 

5  mission  or  its  authorized  representative,  upon  request,  all  in- 

6  formation,  documents,  material,  and  testimony  in  regard  to 

7  matters  arising  under  applicable  laws,  rules,  and  regulations 

8  administered  by  the  Commission.  Whenever  required  by  the 

9  Commission,  such  individual  shall  subscribe  such  testimony 

10  and  verify  it  by  oath  or  affirmation  before  ^n  officer  or 

11  employee  authorized  by  law  to  administer  oaths. 

12  "  .(e)  If  it  appears  to  the  Commission  ,after  investigation 

13  that  a  Presidential  appointee  has  violated  any  law,  rule,  or 

14  regulation  administered  by  the  Commission,  Jthe  Commission 

15  shall  report  the  nature  and  details  of  the  violation  to  the 

16  President  and  to  each  House  pi  the  Congress. 

11  "  (f)  On  or  before  March  31  of  each  calendar  year,  the 

18  Commission  shall  submit  a  report  covering  the  preceding  cal- 

19  endar  year  to  the  President  and  to  each  House  of  the  Con- 

20  gress.  Each  such  report  shall  include — 

21  "  (1)  the  number  of  investigations  conducted  under 

22  this  section  and  the  results  of  such  investigations;  and 

23  "(2)    the  funds  expended  by  the  Commission  in 

24  carrying  out  the  investigation  and  enforcement  functions 

25  required  by  this  section. 
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1  "  (g)   The  foregoing  provisions  of  this  section   (and  the 

2  provisions  of  section  1303  of  this  title)    shall  not  be  con- 

3  strued  to  apply  to  or  otherwise  affect  the  authority  of  the 

4  Commission  to — 

5  "  ( 1 )  conduct  evaluations  with  respect  to  personnel 

6  management,  and 

7  "(2)   order  corrective  actions  with  respect  to  such 

8  evaluations. 

9  "§  1303.  Procedure 

10  "  (a)    An   officer  or  employee   against   whom   a   dis- 

11  ciplinary  action  under  section  1302  (b)    of  this  title  is  pro- 

12  posed  by  the  Civil  Service  Commission  is  entitled — 

13  ".(l)  to  written  notice  at  least  30  days  before  the 
proposed  action  is  to  be  taken  which  shall  state  the 
reasons,  specifically  and  in  detail,  for  such  action  (in- 
eluding  specific  references  to  the  laws,  rules,  and  regu- 
lations allegedly  violated),  and  which  shall  be  issued 
only  upon  the  authorization  of  a  majority  of  the  mem- 
bers of  the  Commission  who  shall  personally  review  the 
investigative  record  and  conduct  or  direct  such  further 
inquiries  as  they  deem  appropriate  (including  consulta- 
tion with  the  officer  or  employee  against  whom  a  disci- 
plinary  action  is  being  considered)  ; 

"  (2)  to  30  days  for  answering  the  notice  personally 


22 
23 

24 
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1  and  in  writing,  and  for  furnishing  affidavits  in  support 

2  of  the  answer ; 

3  "  (3)  to  appear  before  the  members  of  the  Cornmis- 

4  sion  personally  or  through  or  accompanied  by  a  repre- 

5  sentative  of  his  choice ;  and 

6  "  (4)  to  a  copy  of  the  written  decision  of  the  mem- 

7  bers  of  the  Commission  with  respect  to  the  proposed 

8  action,  including  specific  and  detailed  reasons  for  the 

9  decision. 

10  Examination  of  witnesses,  trial,  or  hearing  is  not  required, 

11  but  may,  by  regulation,  be  provided  in  the  discretion  of  the 

12  Commission. 

13  "  (b)  Copies  of  the  written  notice  and  decision  provided 

14  to  an  officer  or  employee  under  subsections    (a)     (1)    and 
*5  (4)    of  this  section  shall  be  provided  to  the  head  of  the 

16  employing  agency  at  the  time  they  are  provided  to  the  offi- 

17  cer  or  employee.  Copies  of  the  written  notice,  answer,  and 

18  decision  described  in  subsections  (a)    (1),  (2),  and  (4)  of 

19  this  section  shall  be  made  a  part  of  the  records  of  the 

20  Commission  and,  on  request,  shall  be  furnished  to  the  Board 

21  on   Federal   Employee   Appeals   established   under   section 

22  7703  of  this  title. 

23  "  (c)   In  the  case  of  any  officer  or  employee  with  re- 

24  spect  to  whom  a  corrective  action  under  section  1302(b) 
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1  of  this  title  rs  proposed  by  the  Commission,  such  officer  or 

2  employee  and  the  agency  concerned  arc   each   entitled  to 

3  reasonable  notice  and  opportunity  for  explanation. 

4  "(d)  The  Commission  may  prescribe  regulations  neces- 

5  sary  for  the  administration  of  this  section.". 

6  (b)  (1)   Section  1104(b)  (3)   of  title  5,  United  States 

7  Code,  is  amended  by  striking  out  "and  section  1302  (d)  ". 

8  (2)   Paragraph  (1)  of  section  1917  of  title  18,  United 

9  States  Code,  is  amended  to  read  as  follows : 

10  '  "  ( 1 )    defeats,  deceives,  or  obstructs  an  individual 

11  in  respect  of  his  right  of  examination  according  to  any 

12  regulations  prescribed  by  the  Civil  Service  Commission, 

13  or  any  rule  prescribed  by  the  President,  under  title  5 

14  relating  to  the  examination  for  and  the  governing  of  the 
1;)  competitive  service ;". 

*6  (3)  Sections  103(a)  (4)  (iv),  103(a)  (5)  (G),  203 
17  (a)  (4)  (iv) ,  and  203  (a)  (5)  (G)  of  the  District  of  Colum- 
ns bia  Public  Education  Act  are  each  amended  by  striking  out 

19  "1302"  and  inserting  in  lieu  thereof  "1301". 

20  (c)  The  analysis  for  chapter  13  of  title  5,  United  States 

21  Code,  is  amended  by  striking  out  the  items  relating  to  sec- 

22  tions  1301,   1302,  and  1303  and  inserting  in  lieu  thereof 

23  fhe  following  new  items : 

"1303.  Procedure.'*. 

"1302.  Investigations;  enforcement  authority;  reports. 

"1303.  Procedures.". 
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1  AUTHORITY  OF  THE  GENERAL  ACCOUNTING  OFFICE 

2  Sec.  3.    (a)   Subpart  A  of  part  III  of  title  5,  United 

3  States  Code,  relating  to  Federal  employees,  is  amended  by 

4  inserting  after  chapter  21  the  following  new  chapter: 

5  "Chapter  22— AUTHORITY  OF  GENERAL 

6  ACCOUNTING  OFFICE 

"Sec. 

"2201.  General  Accounting  Office;  investigations;  enforcement  authority; 

procedures. 
"2202.  Same;  reports. 

7  "§2201.  General    Accounting    Office;     investigations;  en- 

8  forcement  authority;  procedures 

9  "(a)    The  General  Accounting  Office  is  authorized  to 

10  conduct  investigations  to  insure  that  there  is  compliance  with 

11  the  laws,  rules,  and  regulations  administered  by  the  Civil 

12  Service  Commission.  Such  authority  shall  apply  only  with 

13  regard  to  positions  within  the  civil  service  with  respect  to 
11  which  the  Commission  has  authority  to  conduct  investiga- 
35  tions  under  section  1302  (a)  of  this  title  or  under  other  pro- 
-*■"  visions  of  law. 

17  "(b)    Except  as  provided  in  section  2202(b)    of  this 

18  title,  if  the  General  Accounting  Office  determines,  subject  to 
*9  the  provisions  of  subsection   (d)    of  this  section,  that — 

20  "  (1)  a  person  has  been  appointed  to,  or  is  holding, 

21  a  position  in  violation  of  any  law,  rule,  or  regulation 

22  administered  by  the  Commission  which  is  applicable  to 
such  position,  or 
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1  "(2)   an  officer  or  employee  has  violated  any  law, 

2  rule,  or  regulation  administered  by  the  Commission, 

3  it  shall  certify  such  determination  to  the  Commission  and  the 

4  agency,  together  with  a  report  of  its  findings.  In  addition, 

5  it  may  order  the  Commission  or  such  agency  to  take  such 
G  action  as  the  Commission  or  agency  deems  appropriate,  and 

7  the  Commission  or  agency  shall  take  such  action. 

8  "(c)    For  the  purpose  of  this  section,  every  individual 

9  employed  or  holding  office  in  a  position  in  the  Government, 

10  and  every  applicant  or  eligible  for  such  a  position,  shall  pro- 

11  vide  the  General  Accounting  Office  or  its  authorized  repre- 

12  sentative,  upon  request,  all  information,  documents,  material, 

13  and  testimony  in  regard  to  matters  arising  under  applicable 
^  laws,  rules,  and  regulations  administered  by  the  Civil  Service 
***  Commission.  Whenever  required  by  the  General  Accounting 
^  Office,  such  person  shall  subscribe  such  testimony  and  verify 
1(  it  by  oath  or  affirmation  before  an  officer  or  employee 
l°  authorized  by  law  to  administer  oaths. 

19  "(d)    The   General   Accounting   Office   shall   establish 

20  procedures  for  the  conduct  of  its  activities  under  this  section 

21  which  shall  insure  that  reasonable  notice  and  opportunity 

22  for  explanation  are  provided  to  any  officer  or  employee  who 

23  is  subject  to  the  investigation  and  are  also  provided  to  the 

24  agency  concerned. 
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1  "§2202.  Same;  reports 

2  "  (a)  On  or  before  March  31  of  each  calendar  year,  the 

3  General  Accounting  Office  shall  submit  a  report  covering  the 

4  preceding  calendar  year  to  the  President  and  to  each  House 

5  of  the,  Congress.  Each  such  report  shall  include  the  number 
G  of  investigations  conducted  under  section  2201(a)    of  this 

7  title  and  the  results  of  such  investigations. 

8  "(b)    If  it  appears  to  the  General  Accounting  Office 

9  after  an  investigation  conducted  under  section  2201  (a)    of 

10  this  title  that  a  Presidential  appointee  has  violated  any  law, 

11  rule,  or  regulation  administered  by  the  Civil  Service  Com- 

12  mission  which  is  applicable  to  such  appointee,  the  General 

13  Accounting  Office  shall  report  the  nature  and  details  of  the 

14  violation  to  the  President  and  to  each  House  of  the  Con- 

15  gress.". 

1G  (b)   The  analysis  for  part  III  of  title  5,  United  States 

17  Code,  is  amended  by  inserting  immediately  after  the  item 

18  relating  to  chapter  21  the  following  new  item: 

"22.  Authority  of  the  General  Accounting  Office 2201". 

19  EMPLOYMENT  TO  BE  BASED  ON    MERIT 

20  Sec.  4.    (a)    Subpart  B  of  part  III  of  title  5,  United 

21  States    Code,    relating    to    employment    and    retention,    is 

22  amended  by  inserting  immediately  before  chapter  31    the 

23  following  new  chapter: 
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1  "Chapter  30— GENERAL  PROVISIONS 

"•Sec. 

"3001.  Employment  based  on  merit. 

"3002.  Positions  excepted  from  the  competitive  service. 

**3003.  Personnel  management  responsibility. 

2  "§3001.  Employment  based  on  merit 

3  "(a)   An  officer  or  employee  (including;  any  member  6f 

4  the  Uniformed  Services)    who  takes,  directs  others  to  take, 

5  recommends,  processes,  or  approves  any  personnel  action 
«    shall— 

7  "(1)   do  so  on  the  basis  of  the  character,  abilities, 

8  knowledge,  and  skills  of  the  individual  involved,  and 

9  "(2)    do  so  without  regard  to  the  political  affilia- 
16            tiori,  association,  or  activity  of  the  individual  involved, 

11  and  without  regard  to  any  special  consideration  incon- 

12  sistent  with  this  or  any  other  provision  of  law. 

13  "(h)  For  the  purpose  of  this  section,  'personnel  action' 
^  means — 

15  "  ( 1 )  an  appointment, 

16  "(2)  a  promotion, 

*'  "(3)   an  adverse  action  under  section  7502  of  this 

title,  suspension  for  15  days  or  less,  or  other  disciplinary 
or  corrective  action, 

"  (4)  a  transfer,  assignment,  or  reassignment, 

o-i 

"(5)  a  reinstatement, 
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1  "  (6)  a  restoration, 

2  "  (7)  a  reemployment,  or 

3  "  (8)  a  performance  evaluation, 

4  with  respect  to  an  employee  in,  or  applicant  or  eligible  for,  a 

5  position  in  the  competitive  service,  or  in  the  excepted  serv- 

6  ice  in  the  executive  branch  (other  than  a  position  described 

7  in  section  3002  (a)  ( 1 )  of  this  title) . 

8  "(c)   The  foregoing  provisions  of  this  section  shall  not 

9  be  construed — 

10  "  (1)  to  relieve  any  officer  or  employee  of  his  respon- 

11  sibility  to  assure  nondiscrimination  in  employment  or 

12  his  responsibility  with  respect  to  an  affirmative  program 

13  of  equal  employment  opportunity,  or 
"  (2)   to  extinguish,  modify,  or  diminish  any  right 

or  remedy  available  to  any  officer  or  employee,  or  any 

applicant  or  eligible  for  employment, 
under  the  Constitution  or  any  law,  regulation,  or  Executive 
order  relating  to  equal  employment  opportunity  in  the  Fed- 
eral Government. 
"§3002.  Positions  excepted  from  the  competitive  service 

"  (a)  The  Civil  Service  Commission  may,  by  regulation, 

99 

except  any  position  from  the  competitive  service  if  it  deter- 
mines that — 

"  ( 1 )  the  duties  of  such  position — 


14 
15 
16 

17 
18 
19 
20 


23 

24 
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1  "(A)    require  significant  involvement  in  the 

2  advocacy  of  Presidential  Administration  programs 

3  and  support  of  their  controversial  aspects, 

4  -"(B)  require  significant  participation  in  the  dc- 

5  termination  of  major  political  policies  of  such  Ad- 

6  ministration,  or 

7  "(C)  principally  involve  serving-  as  a  personal 

8  assistant  to  or  advisor  of  a  Presidential  appointee, 

9  or  serving  in  a  confidential  relationship  directly  un- 

10  der  such  a  personal  assistant  or  advisor ;  or 

11  "(2)  it  would  be  imp racticahle  to  apply  competitive 

12  examination  procedures  in  the  filling  of  such  position 

13  because  of — 

14  "  (A)  national  security, 

1-5  "(B)    statutory   or   other   significant  require- 

1^  ments  establishing  special  employment  conditions, 

17  "  (C)   the  unusual  nature  of  the  duties  of  such 

18  position, 

19  "(D)  duration  and  frequency  of  service, 

20  "(E)  work  location, 

21  "(F)  inadequate  number  of  applicants,  or 

22  "(G)  other  significant  factors. 

23  "(b)    Periodically    (but  not  less   often   than   every   2 

24  years),  the  Commission  shall  review  exceptions  from   the 

25  competitive  service  made  by  it,  and  shall  revoke  an  excep- 
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1  tion  if  it  determines  that,  because  of  changed  circumstances, 

2  the  exception  is  no  longer  appropriate  under  the  provisions 

3  of  subsection  (a)  of  this  section. 

4  "(c)   The  Commission  shall  periodically  review  excep- 

5  tions  from  the  competitive  service  in  the  Executive  agencies 

6  made  by  or  under  statute,  and  shall  prepare  and  transmit  a 

7  report  on  each  such  review  to  the  President  and  to  each 

8  House  of  the  Congress  containing  such  legislative  and  ad- 

9  ministrative  changes  as  it  considers  appropriate. 

10  "(d)   The  authority  of  the  Commission  under  the  fore- 

11  going  provisions  of  this  section  shall  be  subject  to  such  rules 

12  as  the  President  may  prescribe  which  are  in  accordance  with 

13  such  provisions. 

14  "§  3003.  Personnel  management  responsibility 

IT)  "(a)   The  head  of  each  Executive  agency  and  military 

16  department  shall — 

17  "  ( 1 )  be  responsible  for  personnel  management,  and 

18  for  the  compliance  with  and  enforcement  of  applicable 

19  provisions  of  civil  service  laws,  rules,  and  regulations, 

20  within  the  agency  or  department,  including  those  provi- 

21  sions  relating  to  discrimination  based  on  race,   color, 

22  religion,  sex,  national  origin,  age,  or  physical  disability; 

23  "(2)   establish  a  personnel  office;  and 

24  "  (3)   appoint  an  individual  to  be  the  head  of  such 

25  office. 
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1  The  position  to  which  any  individual  is  appointed  under 

2  paragraph   (3)  of  this  subsection  shall,  notwithstanding  any 

3  other  provision  of  law,  be  within  the  competitive  service, 

4  unless  a  majority  of  the  civil  service  positions  within  such 

5  agency  are  excepted  from  the  competitive  service  by  or  under 

6  any  statute  other  than  this  title.  In  no  event  may  such  an 

7  individual  he  appointed  to  a  position  excepted  from  the  com- 

8  petitive  service  under  section  3002(a)  (1)    of  this  title. 

9  "(h)  The  head  of  the  personnel  office  established  under 

10  subsection    (a)  (2)    of  this  section  shall — 

11  "  ( 1 )   represent  the  head  of  such  agency  or  depart- 

12  ment  in  personnel  matters  the  authority  for  which  has 

13  been  delegated  to  such  officer  or  employee; 

H  "(-)    ensure  that  all  personnel  actions,  programs, 

15  and  policies  of  the  agency  or  department  are  carried  out 

lb*  in  accordance  with  applicable  civil  service  laws,  rules, 

1?  and  regulations;  and 

18  "(3)   provide  advice  to,  and  be  directly  responsible 

19  to,  the  head  of  such  agency  or  department  with  respect 

20  to  personnel  matters. 

21  "  (c)  Any  individual  to  whom  there  has  been  delegated 

22  any  authority  for  personnel  management  within  the  agency 

23  shall  be  responsible  for  compliance  with  and  enforcement  of 

24  applicable  civil  service  laws,  rules,  and  regulations.". 
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1  (b)  (1)   Section  2102(a)  (1)   of  title  5,  United  States 

2  Code,  relating  to  the  definition  of  competitive  service,  is 

3  amended  to  read  as  follows : 

4  "  ( 1 )    all  civil  service  positions  in   the   executive 

5  branch,  except — 

6  "(A)    positions    to    which   appointments    are 

7  made  by  nomination  for  confirmation  by  the  Senate ; 

8  "  (B)   positions  specifically  excepted  from  the 

9  competitive  service  by  or  under  statute;  and 

10  "(C)    positions  specifically  excepted  from  the 

11  competitive  service  under  section  3002  of  this  title;". 

12  (2)  Section  3301  of  title  5,  United  States  Code,  relating 

13  to  regulations  for  admission  into  the  civil  service,  is  amended 

14  by  inserting  ",  subject  to  the  provisions  of  this  title,"  imme- 

15  diately  before  "may". 

16  (3)  Section  3302  of  title  5,  United  States  Code,  relating 

17  to  competitive  service  rules,  is  amended  to  read  as  follows: 

18  "§3302.  Competitive  service;  regulations 

19  "The  Civil  Service  Commission  shall  prescribe  regula- 

20  tions,  subject  to  such  rules  as  the  President  may  prescribe, 

21  governing  the  competitive  service.". 

22  (4)  Section  3304  of  title  5,  United  States  Code,  relating 

23  to  examinations  for  competitive  service,  is  amended — 
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1  (A)  in  subsection  (a),  by  striking  out  "The  Presi- 

2  dent  may  prescribe  rules"  and  inserting  in  lieu  thereof 

3  "The  Civil  Service  Commission  shall  prescribe  regula- 

4  tions,    subject    to    such    rules    as    the    President    may 

5  prescribe/'; 

6  (B)    in  subsection    (b),  by  inserting  immedately 

7  after  "from  examination  under"  the  following:  "regula- 

8  tions  prescribed  by  the  Commission  under". 

9  (5)  Section  3321  of  title  5,  United  States  Code,  relating 

10  to  probationary  period,  is  amended  by  striking  out  "The 

11  President  may  prescribe  rules,"  and  inserting  in  lieu  thereof 

12  "The  Civil  Service  Commission  may  prescribe  regulations, 

13  subject  to  such  rules  as  the  President  may  prescribe,". 

14  (6)    Section  3324(a)    of  title  5,  United  States  Code, 

15  relating  to  appointments  as  GS-16,  17,  and  18  is  amended — 

16  (A)  by  striking  out  "or"  at  the  end  of  paragraph 

17  (3)  ; 

18  (B)   by  striking  out  the  period  at  the  end  of  para- 

19  graph   (4)   and  inserting  in  lieu  thereof  ";  or"; 

20  (C)   by  inserting  after  paragraph    (4)    the  follow- 

21  ing  new  paragraph : 

22  "  (5)   excepted  from  the  competitive  service  under 

23  section  3002  (a)  ( 1 )  of  this  title." ;  and 

24  (D)  by  adding  at  the  end  thereof  the  following  new 

25  sentence : 
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1  "The  head  of  an  agency  appointing  an  individual  to  a  posi- 

2  tion  excepted  from   the  competitive  service  under  section 

3  3002  (a)  (1)   of  this  title  is  responsible  for  determining  that 

4  the  individual  is  qualified  for  such  position.". 

5  (c)(1)  Section  3306  of  title  5,  United  States  Code,  re- 

6  lating  to  apportionment  of  Appointments  in  the  departmental 

7  service  in  the  District  of  Columbia  among  the  States,  terri- 

8  tories,  possessions,  and  the  District  of  Columbia  on  the  basis 

9  of  population  as  determined  at  the  last  census,  is  repealed. 

10  (2)    Sections   103(a)  (4)  (iv),   103(a)  (5)  (G),  203 

11  (a)  (4)  (iv) ,  and  203  (a)  (5)  (G)  of  the  District  of  Oolum- 

12  bia  Public  Education  Act  are  each  amended  by  striking  out 

13  "3306,". 

14  (d)  (1)    The  analysis  for  part  III  of  title  5,  United 

15  States  Code,  is  amended  by  inserting  immediately  before  the 

16  item  relating  to  chapter  31  the  following  new  item: 

"30.  General  Provisions 3001". 

17  (2)  The  analysis  of  chapter  33  >of  title  5,  United  States 

18  Code,  is  amended — 

19  (A)    by  striking  out  the  item  relating  to  section 

20  3302  'and  inserting  in  lieu  thereof  the  following: 

"3302.  Competitive  service;  regulations."; 

21  and 

22  (B)    by  striking  out  the  item  relating  to  section 

23  3306.. 
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1  PERSONAL  RECOMMENDATIONS 

2  Sec.  5.  (a)  Section  3303  of  title  5,  United  States  Code, 

3  is  amended  to  read  as  follows : 

4  "§  3303.  Prohibition  of  personal  recommendations 

5  "(a)   Xo  person  or  organization  may  make  or  transmit 

6  to  an}'  officer  or  employee    (including  any  member  of  the 

7  uniformed  services),  and  no  officer  or  employee  (including 
S  any  member  of  the  uniformed  services)  may  solicit,  accept, 
9  or  consider,  any  recommendation  or  statement,  oral  or  writ- 

10  ten,  with  respect  to  any  individual  who  requests  or  is  under 

11  consideration  for  any  personnel  action  unless — 

12  "(1)   the   statement   or  recommendation  is  based 

13  solely  on  the  personal  knowledge  of  the  person  furnish- 

14  ing  the  statement  or  recommendation,  and — 

15  "  (A)    consists  solely  of  an  evaluation  of  the 

16  work  performance,  ability,  aptitude,  or  general  qual- 

17  ideations  of  such  individual ;  or 

18  "(B)    relates  solely  to  the  character  of  such 

19  individual;  or 

20  "  (2)  the  statement  or  recommendation  is  furnished 

21  pursuant  to  a  request  made  by  an  authorized  representa- 

22  five  of  the  United  States  solely  in  order  to  determine 

23  whether  such  individual  meets  the  loyalty,   suitability, 

24  and  character  requirements  for  employment;  or 

25  "  (3)  the  statement  or  recommendation  is  furnished 
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1  by  a  former  employer  of  such  individual  pursuant  to  a 

2  request  of  the  agency  concerned,  and  consists  solely  of 

3  an  evaluation  of  the  work  performance,  ability,  apti- 

4  tude,  or  general  qualifications  of  such  individual  during 

5  his  employment  with  such  former  employer. 

6  "(b)   Any  officer  or  employee  who  receives  a  written 

7  recommendation  or  statement  which  is  prohibited  by  subsec- 

8  tion  (a)  of  this  section  shall  return  such  written  recommenda- 

9  tion  or  statement,  appropriately  marked  as  in  violation  of 

10  this  section,  to  the  person  or  organization  making  or  trans- 

11  mitting  such  recommendation  or  statement. 

12  "(c)  Appropriate  language  in  boldface  type  explaining 

13  the  acts  prohibited  by  this  section  shall  be — 

14  "  ( 1 )  posted  in  the  offices  of  the  agency  concerned, 

15  and 

16  "(2)    contained  in  forms  used  in  connection  with 

17  personnel  actions. 

18  "(d)  For  the  purpose  of  this  section — 

19  "  ( 1 )  'personnel  action'  means  a  personnel  action  as 

20  defined  in  subsection   (b)    of  section  3001  of  this  title 

21  (determined  without  regard  to  paragraph  (3)  thereof); 

22  and 

23  "  (2)  'statement'  does  not  include  any  inquiry  which 

24  is  limited  solely  to  the  status  of  any  personnel  action.". 

25  (b)  The  analysis  of  chapter  33  of  title  5,  United  States 
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1  Code,  is  amended  by  striking  out  the  item  relating  to  section 

2  3303  and  inserting  in  lieu  thereof  the  following  new  item: 

"3303.  Prohibition  of  personal  recommendations.". 

3  APPEALS  FROM  ADVERSE  DECISIONS;  BOARD  OX  FEDERAL 

4  EMPLOYEE  APPEALS  ■  ■ 

5  Sec.  6.   (a)   Chapter  77  of  title  5,  United  States  Code, 

6  relating  to  appeals,  is  amended  to  read  as  follows : 

7  "Chapter  77— APPEALS  FROM  ADVERSE  DECISIONS 

"Sec. 

"7701.  Adverse  decision  defined. 

"7702.  Appeals  from  adverse  decisions. 

"7703.  Board  on  Federal  Employee  Appeals. 

8  "§  7701.  Adverse  decision  defined 

9  'Tor   the  purpose   of   this   chapter,    'adverse   decision' 

10  means — 

11  "(1)   an  adverse  action  or  debarment  from  future 

12  employment  taken  against  an  employee  under  subchapter 

13  I  of  chapter  75  of  this  title; 

14  "(2)   a  decision  of  the  Commission  issued  under  sec- 

15  tion  1302  (b)  of  this  title  with  respect  to  a  disciplinary 

16  action; 

17  "(3)   an  order  imposing  a  penalty  against  an  em- 

18  ployee  or  individual  under  section  7325  of  this  title; 

19  "(4)   a  final  action  by  an  administrative  authority 

20  on  a  complaint  alleging  a  discriminatory  personnel  action 

21  covered  by  section  717  of  the  Civil  Rights  Act  of  1964 


1494 


1  (42  U.S.C.  2000e-16)   or  section  15  of  the  Age  Dis- 

2  crimination  in  Employment  Act  of  1967    (29  U.S.€. 

3  633a) ;  and 

4  "  (5)   an  adverse  action  taken  against  an  officer  or 

5  employee  of  the  Postal  Service  other  than— 

q  "  (A)   an  individual  appointed   under   section 

rj  202,  204,  or  1001  (c)  of  title  39,  or 

g  lt  (B)  an  individual  eligible  for  inclusion  within 

9  a  bargaining  unit  under  section  1202  of  title  B9. 

10  "§  7702.  Appeals  from  adverse  decisions 

H  "  (a)   An  individual  against  whom  an  adverse  decision 

12  li^s  been  rendered  may  appeal  the  decision  to  the  Board  on 

13  Federal  Employee  Appeals. 

14  "  (b)   The  individual  shall  submit  the  appeal  in  writing 

15  within  a  reasonable  time  alter  receipt  of  notice  of  the  adverse 

16  decision,  and,  upon  submitting  an  appeal,  is  entitled  to  ap- 

17  pear  personally  or  through  a  representative  at  a  hearing 

18  under  regulations  prescribed  by  the  Board  on  Federal  Em- 

19  ployee  Appeals,  conducted  by  a  hearing  officer  appointed 

20  under    section    7703  (e)     of    this    title.    The    hearing    shall 

21  commence   as   soon   as   may   be  practicable   and   shall  Jbe 

22  conducted  without  unreasonable  delay.  As  soon  as  praCti- 
.23  cable  after  the  conclusion  of  the  hearing,  the  hearing  officer 
24  shall  serve  upon  the  Board,  the  administrative  authority, 
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1  and  the  individual  such  officer's  recommended  decision  with 

2  notice   to   the  administrative  authority  and  the  individual 

3  of  opportunity  to  file  with  the  Board,  within  30  days  after 

4  the  date  of  such  notice,  exceptions  to  the  recommended  de- 

5  cision.  If  no  exceptions  to  the  recommended  decision  are  filed 

6  within  30  days,  the  recommended  decision  shall  he  con- 

7  sidered  to  be  a  final  decision  of  the  Board.  If  exceptions  are 

8  filed  within  30  days,  the  Board  shall  issue  its  final  decision 

9  in  the  proceeding  no  later  than  120  days  after  the  date  the 

10  recommended   decision   is   served.    Copies   of   the   decision 

11  signed  by  the  members  participating  in  such  decision  and 

12  indicating  how  each  such  member  voted,  shall  be  transmitted 

13  to  the  administrative  authority  and  to  the  individual  or  his 

14  representative.  The  administrative  authority  shall  take  any 

15  action  required  by  the  Board.  In  any  case  in  which  a  deci- 

16  sion  requires  action  to  be  taken  by  the  administrative  au- 

17  thority,  such  authority  shall  report  to  the  Board  in  writ- 

18  ing  not  later  than  30  days  after  the  decision  has  become 

19  final  on  the  action  taken  by  the  authority  to  comply  with 

20  such  decision. 

21  "(c)  (1)   At  any  stage  of  a  hearing  under  this  section, 

22  a  subpena  may  be  issued,  at  the  written  request  of  the  admin- 

23  istrative  authority  or  the  individual,  to  require  the  attend- 

24  ance  and  testimony  of  witnesses  and  the  production  of  docu- 

25  mentary  or  other  evidence  relating  to  the  proceeding  or  in- 
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1  vestigation  at  any  designated  place,  from  any  place  in  the 

2  United  States   (including  any  territory  or  possession  there- 

3  of,  the  Commonwealth  of  Puerto  Rico,  or  the  District  of 

4  Columbia) .  Any  member  of  the  Board    (or  any  individual 

5  designated  by  the  Board)  may  issue  subpenas,  administer 
q  oaths,  examine  witnesses,  and  receive  evidence.  In  the  case 
rj  of  contumacy  or  failure  to  obey  a  subpena,  the  United  States 
g  district  court  for  the  judicial  district  in  which  the  person  to 
9  whom  the  subpena  is  addressed  resides  or  is  served  may, 

IQ  upon  application  by  the  Board,   issue  an   order  requiring 

11  such  person  to  appear  at  any  designated  place  to  testify  or  to 

12  produce  documentary  or  other  evidence.  Any  failure  to  obey 
^3  the  order  of  the  court  may  be  punished  by  the  court  as  a 

14  contempt  thereof. 

15  "(2)    Any  member  of  the  Board    (or  any  individual 

16  designated  by  the  Board)  may  order  the  taking  of  depositions 

17  or  interrogatories  at  any  stage  of  a  hearing  under  this  sub- 

18  section.  Depositions  shall  be  taken  before  an  individual  desig- 

19  nated  by  the  Board  and  having  the  power  to  administer 

20  oaths.  Testimony  shall  be  transcribed  by  or  under    the  direc- 

21  tion  of  the  individual  taking  the  deposition  and  shall  be  sub- 

22  scribed  by  the  deponent. 

23  "(3)   The  Board   (or  any  hearing  officer  designated  by 

24  the  Board)  may,  at  the  written  request  of  the  administrative 
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1  authority  or  the  individual,  request  interpretations  of  regula- 

2  tions  of  an  Executive  agency  made  by  such  agency. 

3  "  (4)   This  section  shall  not  be  construed  to  require  an 

4  administrative  authority,   because   of  any  final  decision   of 
,5  the  Board,  to  modify  any  rule  or  regulation  issued  by  such 

6  authority. 

7  "(d)   In  the  administration  of  section  2000e-16(c)    of 

8  title  42,  references  to  the  Civil  Service  Commission  shall  be 

9  deemed  to  be  references  to  the  Board. 

10  "(e)    The  provisions  of  subchapter  II  of  chapter  5  of 

11  this  title  (other  than  sections  552  and  552a)  shall  not  apply 

12  to  any  hearing  held  under  this  section. 

13  "§  7703.  Board  of  Federal  Employee  Appeals 

14  "  (a)   There  is  established  a  board  to  be  known  as  the 

15  Board  on  Federal  Employee  Appeals    (referred  to  in  this 

16  chapter  as  the  'Board' ) .  It  shall  be  the  function  of  the  Board 

17  to  review  adverse  decisions  against  employees  and  individuals. 

18  "(u)   The  Board  shall  be  composed  of  9  members,  ap- 

19  pointed  by  the  President,  by  and  with  the  advice  and  consent 

20  of  the  Senate.  One  member  shall  be  designated  by  the  Presi- 

21  dent  as  Chairman  of  the  Board. 

22  "  (c)  Members  of  the  Board  shall  be  chosen  on  the  basis 

23  of  their  professional  qualifications,  except  that  not  more  than 

24  5  individuals  of  the  same  political  party  may  be  appointed 

25  as  members. 
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1  "(d)  Members  of  the  Board  shall  serve  a  term  of  5  years, 

o  except  that  of  the  members  first  appointed — 

3  "(1)    the  Chairman  shall  be  appointed  for  a  term 

4  of  5  years, 

5  "(2)4  members,  designated  by  the  President,  shall 

6  be  appointed  for  a  term  of  4  years,  and 

7  "  (3)  4  members,  designated  by  the  President,  shall 

8  be  appointed  for  a  term  of  2  years. 

9  An  individual  appointed  to  fill  a  vacancy  occurring  other 

10  than  by  the  expiration  of  a  term  of  office  shall  be  appointed 

11  only  for  the  unexpired  term  of  the  member  such  individual 

12  will  succeed. 

13  "(e)   The  Board  may  appoint  a  Director,  hearing  offi- 

14  cers,  attorneys,  and  such  additional  personnel  as  it  deems 

15  necessary. 

16  "  (f )  The  Board  shall  meet  at  the  call  of  the  Chairman. 

17  "  (g)  The  Board  may  prescribe  regulations  under  which 

18  not  less  than  3  members  of  the  Board  may  consider,  in  lieu 

19  of  the  Board,  recommended  decisions   by  hearing  officers 

20  under  subsection  (b)  of  section  7702  of  this  title.  Such  mem- 

21  bers  shall  issue  their  final  decision  in  accordance  with  the 

22  provisions  of  such  subsection.  For  purposes  of  this  chapter, 

23  any  such  decision  by  such  members  shall  be  considered  to  be 

24  a  final  decision  of  the  Board. 

25  "  (h)   The  Board  shall  prepare  and  publish  in  the  Fed- 
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2  eral  Register  written  rales  for  its  proceedings,  shall  have 

2  an  official  seal  which  shall  be  judicially  noticed,  and  shall 

3  have  its  principal  office  in  or  near  the  District  of  Columbia 

4  (but  it  may  have  field   offices  in  any   other  appropriate 

5  location) . 

6  "  (i)    The  Civil  Service  Commission  shall  provide  such 

7  administrative  support  and  services  as  the  Chairman  of  the 

8  Board  considers  appropriate  and  necessary  to  carry  out  the 

9  Board's  functions  under  this  chapter. 

10  "  (j)  The  Administrator  of  the  General  Services  Admin- 

11  istration  shall  furnish  the  Board  suitable  office  space  appro- 

12  priately  furnished  and  equipped,  as  determined  by  the  Ad- 

13  ministrator.". 

14  (b)     Section    15(b)     of    the    Age    Discrimination    in 

15  Employment  Act  of  1967  (29  U.S.C.  633a  (b) )  is  amended 

16  by  inserting  after  the  fourth  sentence  thereof  the  following 

17  new  sentence:  "Any  employee  or  applicant  who  has  filed 
IS  such  a  complaint  may  appeal  the  final  action  taken  by  the 

19  department,  agency,  or  unit  on  such  complaint  to  the  Board 

20  on  Federal  Employee  Appeals,  as  provided  by  section  7702 

21  of  title  5,  United  States  Code.". 

22  (c)    Section  7325  of  title  5,  United  States  Code,  re- 

23  lating  to  penalties  for  certain  political  activities,  is  amended 

24  to  read  as  follows : 
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1  "§  7325.  Penalties 

2  "(a)  Except  as  provided  in  subsection   (b)   of  this  sec- 

3  tion,  if  it  appears  to   the  Civil  Service  Commission  after 

4  investigation  that  an  employee  or  individual  has  violated 

5  section  7324  of  this  title,  the  Commission  shall  so  inform 

6  the  employee  or  individual  by  written  notice.  Within  30 

7  days  after  such  notice  has  been  given,  the  Commission  may, 

8  if  it  finds  that  the  employee  or  individual  has  violated  sec- 

9  tion  7324,  issue  an  order  that  the  employee  or  individual  be 

10  removed,  unless  the  Commission  finds  by  unanimous  vote 

11  that  the  violation  does  not  warrant  removal,  in  which  case  a 

12  penalty  of  not  less  than  30  dajrs'  suspension  without  pa}7 

13  shall  be  imposed  b}T  order  of  the  Commission. 

14  "(b)    In  the  case  of  an  agency  all  of  the  positions  in 

15  which  have  been  excepted  from  the  competitive  service  by 

16  or  under  any  statute  other  than  this  title,  if  it  appears  to  the 

17  head  of  such  agency  after  investigation  that  an  employee  or 

18  individual  has  violated  section  7324  of  this  title,  he  shall  so 

19  inform  the  employee  or  individual  by  written  notice.  Within 

20  30  days  after  such  notice  has  been  given,  the  agency  head 

21  may,  if  he  finds  that  the  emplo}Tee  or  individual  has  violated 

22  section  7324,  issue  an  order  that  the  employee  or  individual 

23  he  removed,  unless  the  agency  head  finds  that  the  violation 

24  does  not  warrant  removal,  in  which  case  a  penalty  of  not 
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1  less  than  30  days'  suspension  without  pay  shall  be  imposed 

2  by  order  of  the  agency  head.". 

3  (d)  Section  1 104  (b)  (4)  of  title  5,  United  States  Code 

4  is  amended  to  read  as  follow- : 

5  '"  (4)  the  hearing  or  providing  for  the  hearing  of 
(j  appeals,  including  appeals  with  respect  to  examination 
7  ratings,  veterans'  preference,  disciplinary  action,  por- 
S  formance  ratings,  and  the  taking  of  final  action  on  those 
9  appeals;". 

10  (e)    Section  5316  of  title  5.   United  States   Code,   is 

11  amended  by  adding  at  the  end  thereof  the  following  clause: 

12  "  ( 140)  Chairman  and  members,  Board  on  Federal  Em- 

13  ployee  Appeals.". 

14  (f)    The  table  of  chapters  for  part  III  of  such  title  is 

15  amended  by  striking  out  the  item  relating  to  chapter  77  and 

16  inserting  in  lieu  thereof  the  following: 

"77.  Appeals  From  Adverse  Decisions 7701". 

17  (g)   Section  1005  of  title  39,  United  States  Code,  re- 

18  la  ting  to  laws   applicable   to   Postal   Service   personnel,    is 

19  amended  by  adding  at  the  end  thereof  the  following  new 

20  subsection : 

21  "(g)  Officers  and  employees  of  the  Postal  Service  other 

22  than— 

23  "(1)    an  individual  appointed  under  section  202, 

24  204,  or  1001  (c)  of  this  title,  and 
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1  "(2)    an   individual    eligible   for   inclusion    within 

2  a  bargaining  unit  under  section  1202  of  this  title, 

3  may  appeal  an  adverse  action  (as  defined  in  section  7501  (2) 

4  of  title  5)  in  accordance  with  the  provisions  of  section  7702 

5  of  title  5.". 

6  ADVERSE  ACTIONS 

7  Sec.  7.   (a)   Chapter  75  of  title  5,  United  States  Code, 

8  is  amended  by  striking  out  subchapters  I  and  II  and  insert- 

9  ing  in  lieu  thereof  the  following: 

10  "SUBCHAPTER  I— CAUSE  AND  PROCEDURE 

11  "§  7501.  Definitions 

12  'Tor  the  purpose  of  this  subchapter — 

13  "(1)  'employee' means — 

14  "(A)   an  individual  in  the  competitive  service 

15  who  has  completed  a  probationary  or  trial  period  or 

16  who  has  completed  one  year  of  current  continuous 

17  employment  under  other  than  a  temporary  appoint- 

18  ment  limited  to  one  year  or  less ;  or 

19  "  (B)  a  preference  eligible  in  the  excepted  serv- 

20  ice  who  has  completed  one  year  of  current  con- 

21  tinuous  employment  in  the  same  line  of  work  in — 

22  "  (i)  an  Executive  agency; 

23  "  (ii)    the  government   of  the  District  of 

24  Columbia  ; 

25  "0n)  the  United  States  Postal  Service;  or 
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1  "(iv)  the  Postal  Rate  Commission; 

2  but  does  not  include  an  individual  whose  appoint- 

3  ment  is  required  to  be  confirmed  by,  or  made  with 

4  advice  and  consent  of,  the  Senate ;  and 

5  "(2)   'adverse  action'  means  a  removal,  suspension 

6  for  more  than  15  days,  furlough  without  pay,  or  rcdue- 

7  tion  in  rank  or  pay,  other  than  any  such  action  carried 

8  out  pursuant  to  an  order  of  the  Civil  Service  Commis- 

9  sion  to  which  the  procedures  in  section  1303  (a)   of  this 

10  title  apply. 

11  "§  7502.  Cause 

12  "An  agency  may  take  an  adverse  action  against  an  cra- 

13  ployee,  or  debar  him  for  future  employment,  only  for  such 

14  cause  as  will  promote  the  efficiency  of  the  service. 

15  "§  7503.  Procedure 

16  "(a)   An  emphrvee  against  whom  an  adverse  action  is 

17  proposed  in  entitled — 

18  "(1)    to  at  least  30  days'  advance  written  notice 

19  stating  any  and  all  reasons,  specifically  and  in  detail,  for 

20  the  proposed  action; 

21  "(2)    to  a  reasonable  time    (but  not  less  than  7 

22  days)  for  answering  the  notice  personally  and  in  writing 

23  and  for  furnishing  affidavits  in  support  of  the  answer; 

24  and 
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1  "  (3)  to  a  copy  of  the  written  decision  with  respect 

2  to  the  proposed  action,  including  specific  and  detailed 

3  reasons  for  the  decision. 

4  Examination  of  witnesses,  trial,  or  hearing  is  not  required, 

5  hut  may,  by  regulation,  be  provided  in  the  discretion  of  the 

6  agency.   Copies   of  the  notice,  answer,   and   decision   shall 

7  be  made  a  part  of  the  records  of  the  employing  agency 

8  and,  on  request,  shall  be  furnished  to  the  Board  on  Fed- 

9  eral  Employee  Appeals  established  under  section  7703  of 

10  this  title. 

11  "  (b)  (1)  In  any  case  in  which  there  is  reasonable  cause 

12  to  believe  an  employee  may  be  guilty  of  a  crime  for  which  a 

13  sentence  of  imprisonment  can  be  imposed,  such  employee  is 

14  not  entitled  to  be  provided  the  minimum  period  of  advance 

15  written  notice  and  opportunity  for  answering   the   notice 

16  referred  to  in  subsections   (a)    (1)  and  (2)   of  this  section, 

17  but  shall  be  provided  such  period  of  advance  written  notice 

18  and    opportunity   to    answer    as    is    reasonable   under   the 

19  circumstances. 

20  "(2)   This  section  does  not  apply  to  the  suspension  or 

21  removal  of  an  employee  under  section  7532  of  this  title. 

22  "§7504.  Regulations 

23  "The  Civil  Service  Commission  may  prescribe  regula- 

24  tions  necessary  for  the  administration  of  this  subchapter. 
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1  "SUBCHAPTER  II-SUSPENSION  OF  15  DAYS 

2  OR  LESS 

3  "§7511.  Cause;  procedure;  exception 

4  "(a)   An  employee,  as  defined  by  section  7501(1)   of 

5  this  title,  may  be  suspended  for  15  days  or  les's  without  pay 

6  only  for  such  cause  as  will  promote  the  efficiency  of  the 

7  service. 

8  "  (b)  An  employee  against  whom  a  suspension  without 

9  pay  under  subsection    (a)    of  this   section  is   proposed  is 

10  entitled— 

11  "  (1)  to  advance  written  notice  stating  the  reasons, 

12  specifically  and  in  detail,  for  the  proposed  action; 

13  '"(2)   to  a  reasonable  time  for  filing  a  written  an- 

14  swer  to  the  notice  of  proposed  suspension  and  for  fur- 

15  nishing  affidavits  in  -support  of  the  answer ;  and 

16  "  (3)  to  a  copy  of  the  written  decision  on  the  an- 
1?  swer  at  the  earliest  practicable  date,  including  the  spe- 

18  cific  and  detailed  reasons  for  the  decision. 

19  Examination  of  witnesses,  trial,  or  hearing  is  not  required, 

20  but  may  be  provided  in  the  discretion  of  the  individual  direct- 

21  ing  the  suspension  without  pay.  Copies  of  the  notice,  answer, 

22  and  decision  shall  be  made  a  part  of  the  records  of  the  em- 

23  ploying  agency  and,  on  request,  shall  be  furnished  to  the 

24  Civil  Service  Commission. 
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1  "  (c)    This  section  does  not  apply  to  the  suspension  of 

2  an  employee  under  section  7532  of  this  title. 

3  "  (d)  The  Civil  Service  Commission  may  prescribe  regu- 

4  lotions  necessary  for  the  administration  of  this  subchapter.". 

5  (b)   So  much  of  the  analysis  of  such  chapter  75  as  pre- 

6  cedes   the  item  relating  to  subchapter  III  is  amended  to 

7  read  as  follows : 

8  "Chapter  75— ADVERSE  ACTIONS 

"SUBCHAPTER  I— CAUSE  AND  PROCEDURE 

"Sec. 

"7501.  Definitions. 

"7502.  Cause. 

"7503.  Procedure. 

"7504.  Regulations. 

"SUBCHAPTER  II— SUSPENSION  OF  15  DAYS  OR  LESS 

"Sec. 

"7511.  Cause;  procedure;  exception.". 

9  CIVIL    SERVICE    COMMISSION    REPORTS    TO    THE    CONGRESS 

10  Sec.  8.   (a)   Chapter  13  of  title  5,  United  States  Code, 

-q  is  amended  by  adding  at  the  end  thereof  the  following  new 

12  section : 

13  "§  1309.  Reports  to  the  Congress 

14  "Notwithstanding  any  other  provision  of  law,  rale,  or 

15  procedure,  the  Civil  Service  Commission  may  transmit  to 

16  the  Congress   (or  any  committee  or  subcommittee  thereof) , 

17  by  report,  testimony,  or  otherwise,  information  and  views  on 

18  matters  which  relate  to  the  responsibilities  and  authority  of 

19  the  Commission  which  are  referred  to  in  this  chapter,  with- 
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1  out  review,  clearance,  or  approval  by  any  other  adminis- 

2  trative  authority.". 

3  (b)  The  analysis  for  chapter  13  of  title  5,  United  States 

4  Code,  is  amended  by  adding  at  the  end  thereof  the  follow- 
§    ing  new  item : 

"1309.  Reports  to  the  Congress.". 

6  EFFECTIVE  DATES 

7  Sec.  9.  (a)  Except  as  provided  in  subsection  (b),  the 
3  amendments  made  by  this  Act  shall  take  effect  on  the  120th 
9    day  after — 

10  ( 1 )  the  date  of  enactment  of  this  Act,  or 

11  (2)  October  1,  1976, 

12  whichever  date  is  later. 

13  (b)    The  amendments  made  by  section  6  of  this  Act 

14  shall  take  effect  October  1,  1977. 

15  SAVINGS  PROVISIONS;  RULE   OF   CONSTRUCTION 

Sec.  10.   (a)   Except  as  provided  in  subsection   (b)   of 
this  section,  all  Executive  orders,  rules,  and  regulations — 
( 1 )  which  have  been  issued,  made,  granted,  or  al- 

19  lowed  to  become  effective — 

20  (A)   under  any  provision  of  law  amended  by 

21  any  provision  of  this  Act,  or 

(B)  in  the  exercise  of  duties,  powers,  or  func- 
tions which  are  transferred  under  any  provision  of 


IT 
18 


23 


24  this  Act,  and 
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1  (2)   which  are  in  effect  at  the  time  such  provision 

2  of  this  Act  takes  effect, 

3  shall  continue  in  effect  according  to  their  terms  until  modified, 

4  terminated,  superseded,  set  aside,  or  repealed  by  the  Civil 

5  Service   Commission  or  the  Board  on  Federal  Employee 

6  Appeals  (in  the  exercise  of  any  authority  respectively  vested 

7  in  them  under  this  Act) ,  by  any  court  of  competent  jurisdic- 

8  tion,  or  by  operation  of  law. 

9  (b)   No  provision  of  this  Act  shall  affect  any  proceed- 

10  ings  pending  at  the  time  such  provision  takes  effect.  Orders 

11  shall  be  issued  in  such  proceedings  and  appeals  shall  be  taken 

12  therefrom  as  if  this  Act  has  not  been  enacted. 

13  (c)    Positions   excepted  from  the   competitive   service 

14  under  an}^  Executive  order,  rule,  or  regulation  under  sections 

15  3301  and  3302  of  title  5,  United  States  Code,  at  the  time 

16  section  4  of  this  Act  takes  effect  shall  be  deemed  to  have  been 
^  excepted  from  the  competitive  service  under  the  correspond- 

18  ing  provisions  of  section  3002  of  title  5,  United  States  Code, 

19  as  added  by  this  Act. 

20  (d)  Nothing  in  this  Act,  or  amendments  made  by  this 

21  Act,  shall  be  construed  to  conflict  with  the  duties,  authorities, 

22  and  responsibilities  of  the  Central  Intelligence  Agency  and 

23  the  Director  of  Central  Intelligence  under  section  102  of  the 

24  National  Security  Act  of  1947    (50  U.S.C.  403)    and  the 
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1  Central  Intelligence  Agency  Act  of  1949  (50  U.S.C.  403a- 

2  403j),  and  of  the  Secretary  of  Defense  under  the  Act  of 

3  May  29,  1959    (50  U.S.C.  402  note)    or  title  III  of  the 

4  Internal  Security  Act  of  1950  (50  U.S.C.  831  et  seq.) . 
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